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2. Cum quibus indiciis debeant Inquisitores reos torquere? Et infertur,
quod si reus torqueretur sine legitimis indiciis preecedentibus, & crimen
confiteatur, confessio talis non est efficax ad ...
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RESOE 3K 1

€Cum quibus indiciis debeant Inguifitores veos  tora
quers 7

. Bt infertur gHpd [£ veus torqueretnr [ine legitimis indiciis

Ppracedentibus , & crimen confiteatnr , cenfeffio talss

#on eft efficax ad condemnationemn , nec confirenti pra-

Judivar ? : &
Eifi poft confeffionem intortswa extorram  fine legitimis

indiciis , fuperveniat povum indicinm confeffionis ex-

traindicialis, per gnam appareat venm effe hevericum,
an intali cafu valida fir confeffio faiain tormento

non precedentibus indiciis 3
Et annon fracedentibus indiciis legitimis , fi Inguifro-

reshabeant vehementem opinionem;contraveum qram-

VIS eXtra proceffum Poffunt enm verbaliter terrere

enipando torturam , Spoliando enm in loco torture el

Juni alligando , vel in alinm clevando ?

Et anffadfint pro fifvo fufficientia indicia ad tovenvam s
reus tamen torguers non poffit , 7 difta indicia fuerine
elifa per indicip inguifiri 2 Ex part. 4. wac. 6. Ref,
etiam 2, e

§.1. Artinus Antonins Delrius in difguif; mag,

appen.2. lib.s.gueff.22. docet,quod in caufis

fidei leviora indicia {ufficiunt ad torturam ; verim
leviora indicia voeat non (ecandam fe & abfolutd lo-
quendo, fed quz comparative’, feu relative refpectu
corum, quz in criminibus non exceptis requiruntur,
levia videantur,& idcirco comparatione iftorum funt
leviota, quam in his requifita, non verd que funt
leviora , ?cu minus {ufficientia quam vis aut natura
gtiminis requirat : que autem indicia leviora fuffi-
ciant, relpondet effe legitima & {ufficientia juxta cri-
minis nawram , & in genere indiciorum ad tortu-
ram ; fed qua fint ifta indicia fufficientia refpondet ,
qudd nihil certum in his dici poteft , ided torum
hoc negotiag remittitur arbitrio DD. Inq_uiﬁto-
rum. ltaque lecundim Delrium in crimine hzrefis
ad torquendum , leviora quim in aliis criminibus
fuficiunc indicia , quod videtar etiam docere In-
quifitor Camillos Campegius in addit, ad Zanchi-
nisnrs tratlat. de baret, capite 9. littera E,in princ.,
wer. Rurfies obferva, & Ludovicus Carrerius i trafa-

#u de Firetic. numero’ L 16y in fine , & numero 126, &

alij.

2. Verlm San@arellus deeref; cap.41. dub.x . i
mero 1. & Simanca in enchirid. titul.s 2, aum.s. afle-
funt indicia pro torturain crimine herefis debere efle
magna , & vehementer urgentia, ita ue fola confel-
ﬁo tei videatar deefle , uc pater ex L1. in princ, ff. de
gueft. ibi, ita ut fola [ervorum confeffio deeffe videatur,
& ex L milires , §Coportet, & L. ciim cognitionaliter , C.
¢od. tir. ut docet eviam Soufa in aphorsfm. lnguifit. li=
bro .cap.39. mim.9. Vide ctiam Pegnam intdivetior.
Lngnifics pare. 3. comment.110, quznam vero fint talia
indicia, docet Antonius Blancus trat. de indiciis ni~
7ner0 10, & Guazzinus tom.2. lib,1, defenf. 30. cap.4
nkm. 3. Sed €go pato qudd in materia torturz non
poteft dari certaRegula ad cognoftenda indicia fuffi-
cientia. ad illany infetendam , fed totum hoc nego-
tium remittendum elt arbitrio DD. Inguifitorum ,
quihabita ratione qualitatis perfonz , delicki , fufpi=
cionum , aliarumqac citcunftantiarom , judicabune
ea fuflicignuia , vel non, & ita docent communier
Doétores ,- quos ad fatictatem addueic Petrus Ca-

)

4.cdp i mum.8., :

. Quibus ‘ex noftris adde R.

Tortura,

bnllus in refolut, Crimin, centyy, 3

ojas de 4

mero 291,
Anb, 15, nitmera 6,

queft, 261, arvic, 4.
9’“/:115 2. Cap.39, m

Comment, 110. Gua

conclyf; ¢, Soulan ; , N
Hm.G. /I;: nam a:ﬁ,g t;"’\:'a
€ap. 4. num.10, Sim:;::in:';g’z; Iuj)! ifﬁfiﬂ;é:
nHm. 22, i i i, g5,
3. Nota tamen qudd fupradiGtom arbit
DD. Inqui!’itqribqs concc?io 2 on debgtler&:u:ér ¥
tum , fed limitarum , & fccundi‘.}n,jum é’l'p&ﬁ“‘
fiem, uc ex conmuni docet Ambrofingg d’)’"ﬁflx
Jorm. lib.g, oap.t. mmm.is, Guazzings “’Ml.'ﬁ‘:!},.
fenf 30, Cap.4. mim.4. Baiardus in addis o Miw;: C i
rum, qﬂ;ﬂ-% Py 6. Ludovicas Peguct j
apa1 2, §.9. 1.5 . & Zanardus in direlle, Thalgun,
cap.88. - b
4. eVnde ex his infercar, qadd f reus torguerg
fine legitimis indiciis pracedentibus , & erimgnor.
fitcatur, confeflio talis non eft cffieag ad conden.
nationem , nec confitenti prejadicat , & etiam
ftea I&gitima indicia fopervenirent fron ey
confeflio ea tortura antecedenti indebie extora,
valida redderetur , & lfgiiim‘aretur, qis quodsh
initio non valuit, ex polt fatto convaleleere ne.
quit, & ira docent Dottores , quos citat & figui
tur Petrus Binsfeldius i comment, de maleficis &
mathleg.7. quaft. 2. conclf. 2. fol, mifi sg1; Mirinda
inordin, fudic. tom.2, guefl.26, artie, 17, contlif, 1. &
probatur ex AL §. D, Severus, ffde guefl, Seddiffe
cualtas eft, an i poft confelionem intortura extor-
tam fine indiciis legitimis fuperveniat novam inde
ctum confeffionis cxtrajudiciaﬁs, PEr quam apparet
ream hzreticom effe, an , inquam , in alialo vl
erit confeflio facta in tormento ; non pracedearlbus
indiciis 2 & afficmativam fententiam tenet Matllins
in L queflionis n.63. d.queft. & Baiardus in addited Tne
linm Clarum q.5 5 #1.40. Verm contratiom docc!’Aru
tonivs Quevedo de Indiciis & tortura , part . 4.4
7.1 1o qui citat Farinacium 4,83, capi1, g Qi
bus ego libenter adhzreo ex ratione paulo fopecits
affiprata. % :
?. Notandum ¢ft bic , quod etiam ﬂ““?g;;
dentibus indiciis legitimis , fi Inguifirores beb 2
yehementem opinionem contra ceum, ‘}ﬂm‘!"mi'
tra proceffum , poflunt cum verbalicer :mcre_ém
nando tortutam 5 ciim hoc non fit torquétss ﬂ;w ifm.!
fit perfona timida. Et ita docet Saﬂf“‘G‘hFﬂ-zim
Inguifir. libro 2. capite 39. whmners 4 & T
tom, 2. lib. 1. defenf. s0.capit. 5 ML BUECE
affect, qudd quando adfont indica sl EEeREES
vel leviter torquendum , Pﬂa‘elgd-’““{ P i s
in loco torturz , vel funi alligare, YC“}:@: =
vare , & Francifcus Perfonalis trafl dej ‘;;ictaﬂk
hoc exemplificat, quando judex hzbcllft:(:s fogol
ftem non integrum , conra reum, Y Ao
tes teftes deponentes de indiciis remotis, Jndilf.f"?"
uidem judex reum ad locam '0"‘;“::5 u
?poliarc , & a rerma aliquar.uulum cecﬂ &,-‘iﬂf“
elevacum , fofpenfimage EHC e
wod notabile temporis [patium in Guagzinim d0°
gz hzc omnia prater Petfonalem,& Go " Cls
iamm Tulchas fix, T, conclf. 325,70 ufl s
cer etiam Tufchus / 1 Vnde Detegoss 7
gunafd. 64. nam. 33 & all). JicinmEemom [ofice-
numero 104, docuit upam 1NGICIEE

ta,nam

re ad tortuzam levem! inferendan s f‘ci !: I{:‘gu e
hzc doérina in nofiro 'I_'nbfug;llé}m bt
6. Er tandem nota, quédl_;:eta 'leh}:orqutﬁﬂﬂf‘
ﬁcier.\:ia-indiqia, ad tor;utajgggrf;ls ::;\;n o)
portelt,fi dictaindicia fuctaeehiap "
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Tta Guazzinus ton.1. lib.s defenf-30s cap.4. . 25.&
cotnmunis Do&oram opinio, Imo fecundiim Gram-
maticam ok, 3.7.20. Rolandum lib.1, confi7, num.38.
Riminaldum juniorem /6.6, conf- 740 n.37.& Hon-
dedeam lib.2.conf 93.nmnr,8 3. unum indicium pro reo
tollit indicia fifci, ut non poﬂi( torqueri ; &d. to co-
gita, nam hzc dodtrinaita ablolure pgolata mﬂu non
placet, ficut etiam mihi pon placet alia do&rina Ba-
jatdi in addit, ad Iul, Clar, qmﬁ.d‘}. w98, & loan.
Antonij de Nigiis foper cap.Regniscap. frequens i3 4.
afferentium , efle in arbitrio judicis, {uper qualein-
dicium reus debet torqueri. Sed dicendum eft reum
non poffe fuper quoliber indicio torqueri, fed cumu-
latis omnibus indiciis torwra fubjiciendus exit. C:§-
valcanus de brachio Regioy part.3. .13 4. Grammati-
cus confiqg. tim.3 4. (Guazzinug in defenf. reer, tom. 1.
Libey. defenf 36, cap.2 5. n.1, Bertazzolus wolim. 1. con-
fl‘-l- 144. 20710,

]

ReE S O TEL

An dilla indidia debeant fultem perduos refles eff e pro-
batay ut poffine Ingnifirores veos targuere £

Er quid, i dicti duo tefbes non fint idonei y nt familiares
infames y Ge. dummoda fiut contefles 2 Ex patt. 4.
tract.6, Rel. etiam 34

g.1. Ffirmative relpondeo cum Pegna in direft,
part.3. comment. 110. n.289. Rojas de barer,
part.2, n,289. Soula in apher. Inguif. bibiz, append.a g,
#.34. Eymerico a Rosbach in pratt. crim. tir.5.cap.17,
#.7. Cantera inqg. crim. cap.v.de prolat.per refies, q.1.
7.24.Delrio in difgufimag.lib 5. fec.3. Locatainpra-
xi Inguiftr. queft.3 3. Simanca iz enchir, cap.§2. w6
Suarez de Paz in pm,u' tomm. 1. pave.§., Caps3. §i12.2.4 1
M randa iz erdin. fadicsario, tom. 2. G216 art 4 concl. 3.
Bernacd. in addit, ad Ambrofinum de proceffinforim.
lib.4. cap 1. m16. Cabelloin refol.crimin.cent,1.caf 193,
1, Bruno traél. de indic. par.i.g.1. nim. 5. Guazzino
toia, lib.x. defenfi30. cap.y 1 m.1. Farinacio 4.37.7.14.
ubi zuni. 16, probat, quod hec opinioelt ita vera , ut
utius (‘cﬂis non probet indicium remotum ,*eriam
qudd fit smni exceptione major 5 quod etiam cOhfir-
mat Malcardus de probat, lib.x. concl.s61.7.18. & 19,
Vide ctiam Iuliom Clarum in praxilibs $. finalg.xa.
#2. ubi concordar duas gloffas , nempe gloffam iz L,
Fin. ver,vel judiciis, C. fam, herife, allerentem indicia
ad torcaram per duos teftes probanda effe , & glof-
f:llm il fi quissper.conviling, Cuadleg, Tul.majeft, ubi
viderut velie , quod per unum teftem reus dicatur
convictas ; fileem [emiplene , concotdat , inqgam ,
Clarus has gloffas hoc wodo , quod aut adeft onas
telkis de veritate deponens de iplbmcr delicto, puta
quiaaudivit,Semproniam blalphemantem, 8 tunc ta-
bis teftis facit indicium ad tortatam , uc infra videbi-
mus, & ita procedit gloffa in d. /7 guisaut verdcltis
deponit non de vifu ipfivs maleficij, ed de aliquo
actu vel remoto, vel proximoipli maleficio , 8¢ tunc
talis teftis non facit indicium ad tortaram, fed requi-
funcur duo teftes ad ipfum indicium probandum , &
1t procedit gloffa iz L. finali, Ta Clarus , & €go, &
haue .d;ﬂ;ni}_xon:m cfle Canonizatam in judiciis,& in
feholis, tradic Alciatas confi445. 7.1
2. ‘No_r:f ramen quod (upradicta doérina , nempe
qudd indicia ad torturam debent efle probata per
dun‘s [cftcs,pmcm’.n etiamfi teftes non fincidonei »
gumllarts, infames, &c\.dnmquu fint conteftes. Ira
M]tliinsczﬂl:‘j{jz:r.ﬂt;fiﬁ;;m par.2.n.189, Rolancj.é Valle
» €0rf.24. nkmn.2 5. Bertazolus wol.a. confiy 41, nue
#ere vo. Branus tradl, de indic. & tortura > Part.l. 4.2,

B

mum.. & DD. addudki per Hondedenm wﬂ[ 87 =,
mero 137.20k1. &aHyppolytus de Marﬁlusvw_n pratt.
crim.§ dilipenmersnum. S.ubi (icaik: Quande requirun--
tor teftes ad probandum indicinm l"E'mOlul!:l 2 :_qalc-ﬁ-g.
cio, non requiritur qm‘)d fint omhi e?(ce;mohe majo=
res,& in tali caflu admittuntur etiam? infames. I['ﬂ. 11)1:,
licet Menochius de prafilib.1aq.91: .5, Suasez de Paz
i praxi tom X, part.5. cap.y. §.12. fiajl. Gomez tom.3.
war. cap.t 38, Farinacius guafl.37.mune2 8. Miranda

in ordine fud. tom.2. _aruﬁ@é.aw.q. wm[%f;. Michadl .

Zanardos in diveti. Theolog. part.3. caps 98 fol. mi-
bi 487. Malcardos volum.y. eviclnf. Bogu mim 3, Gras
tus zol, 2. confili §9s num.3 4. contrarivm nlordlcus_:c-
neant; (ed noftram fententiam prater Doctorts cita-
tos tenct etiam ex Regnicolis, Antonias de B§1115 in
intrafh var. lib.1..5 2.1 5. & 16, qui citat Sotinum ,
Baldum, Cravettam, & rcfpondct ad argimenta F:E-
rinacij, nec aliter fentiendum effe puro 5 quia ex tefti-
ficatione iplios delicti Pmeﬂ dari tortura ;"ngn eft er=
go mitum fi teftis nvicus, qui deillo dépo_rn_c..neccfrc
eft ut fit omni exceptione major : at ex indiciis remoa
1is quis non poteflt torqueri ex uno tantium indicio 5
fed faltem ¢x duobus,unde erunc quatuor teftes ; non
eft ergo , mirum, {i non requitontur omni exceptiong
wajoies s & ideo quaténdum clt in fequenti refolus
tione. A

RE: S OE: sLY:

An 7 adfit tantsm unicum indicinm probatim tamen per
duos teftes , poffius Inquifitores torgnere vewmm ¥ Ex
Pe4. tract.6. Rel etiam 4.

§.l.IVIius Clarus in praft. lib.s. gueft.64. n14. afle-
rit quod Doéores indiftinéte dicunt , xuod de
confuerudine in practica fervatur, qudd per unom in-
dicium proceditur ad torturam, & adducte plures an-
&ores 5 quibus ctiam videruradhzrere Petrus Cabal-
lus inrefolicrim. cent.1. cafl193. num 5. & Doares ,
quos citat Guazzinus tom, 1, b, defenf. 30. cap.jo.
T .

2. Verdm contratiam (ententiam tgentur Dotto-
tes , quos cirat & fequitut Farinacius 4.37. 7.4 3. qui=
bus ego addo ex Dottoribus, qui marerias S. Taquili-
tionis tradtatunt Seraphinum Freivas in addic, ad madt,
de Confe[. folicit. g.4.m.25. ubi ex Bartolo, Menochio,
&aliis, docer unicum indicium non [ufiicere ad tor-
quendam , & ifa etiam docet Luodovid. Peguera in
Praxi cap.x2.°§5:9.n.8, Vnde Mitanda de ordine judic,
tom.2. §.26. art.4. concl 4. & Guazzinus tom. 2., Lib.x,
defenf 30, capiq.naz. Yacobus Boflins in cit, de indiciie
n71, alleront qudd-ad torturam inferendam f{altem
duoﬁindicin probata debent efle , & Berrazolus vol.1,
confia 1 3. i 8. Sanchez in opufttom. 1. lib.6. capiy,
dub.y §o711. Sylvelker ver: fudicium, .5, Tabiena n.1.
Ba]gr.d(xs in addit, ad Iul, Clar.q.64. #,60, putant duo
indicia etiam levia fullicere ad tortiram , quod Dela
rius in append.a. b 9.2, concedit 5 edamf in juce
nou l'in'.c)gprc{h » dummodo fint per duos teltes pro-
bara > & lint \feriﬁmilia; quod oft valdé norandam &
]tDﬂom:::\J;; E}L]lllﬁiol_!bll-s<. Céf‘mm et igitur, ut diGum

S0 % unico indicio remoto , non poffunt reos
torquere : fecus autem fi fic proximum , & deli@um
maxime inferens , nr patet ex Carrerio iz pratt. crim.
leg. olfevvare curabis . 109. Pegna in dirett. part.s,
comm.110, & Matfilioin pract.g. diligentery numa 77,
Miranda in .l."fdinc Jadic, tom. 2. 9,26, a6, concl, 2,
& Pegucra i praxi cap.12, §.9, n.8. e
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