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3. An dicta indicia debeant saltem per duos testes esse probata, ut possint
Inquisitores reos torquere? Et quid, si dicti duo testes non sint idonei, ut
familiares, infames, &c. dummodo sint ...
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Tta Guazzinus ton.1. lib.s defenf-30s cap.4. . 25.&
cotnmunis Do&oram opinio, Imo fecundiim Gram-
maticam ok, 3.7.20. Rolandum lib.1, confi7, num.38.
Riminaldum juniorem /6.6, conf- 740 n.37.& Hon-
dedeam lib.2.conf 93.nmnr,8 3. unum indicium pro reo
tollit indicia fifci, ut non poﬂi( torqueri ; &d. to co-
gita, nam hzc dodtrinaita ablolure pgolata mﬂu non
placet, ficut etiam mihi pon placet alia do&rina Ba-
jatdi in addit, ad Iul, Clar, qmﬁ.d‘}. w98, & loan.
Antonij de Nigiis foper cap.Regniscap. frequens i3 4.
afferentium , efle in arbitrio judicis, {uper qualein-
dicium reus debet torqueri. Sed dicendum eft reum
non poffe fuper quoliber indicio torqueri, fed cumu-
latis omnibus indiciis torwra fubjiciendus exit. C:§-
valcanus de brachio Regioy part.3. .13 4. Grammati-
cus confiqg. tim.3 4. (Guazzinug in defenf. reer, tom. 1.
Libey. defenf 36, cap.2 5. n.1, Bertazzolus wolim. 1. con-
fl‘-l- 144. 20710,

]
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An dilla indidia debeant fultem perduos refles eff e pro-
batay ut poffine Ingnifirores veos targuere £

Er quid, i dicti duo tefbes non fint idonei y nt familiares
infames y Ge. dummoda fiut contefles 2 Ex patt. 4.
tract.6, Rel. etiam 34

g.1. Ffirmative relpondeo cum Pegna in direft,
part.3. comment. 110. n.289. Rojas de barer,
part.2, n,289. Soula in apher. Inguif. bibiz, append.a g,
#.34. Eymerico a Rosbach in pratt. crim. tir.5.cap.17,
#.7. Cantera inqg. crim. cap.v.de prolat.per refies, q.1.
7.24.Delrio in difgufimag.lib 5. fec.3. Locatainpra-
xi Inguiftr. queft.3 3. Simanca iz enchir, cap.§2. w6
Suarez de Paz in pm,u' tomm. 1. pave.§., Caps3. §i12.2.4 1
M randa iz erdin. fadicsario, tom. 2. G216 art 4 concl. 3.
Bernacd. in addit, ad Ambrofinum de proceffinforim.
lib.4. cap 1. m16. Cabelloin refol.crimin.cent,1.caf 193,
1, Bruno traél. de indic. par.i.g.1. nim. 5. Guazzino
toia, lib.x. defenfi30. cap.y 1 m.1. Farinacio 4.37.7.14.
ubi zuni. 16, probat, quod hec opinioelt ita vera , ut
utius (‘cﬂis non probet indicium remotum ,*eriam
qudd fit smni exceptione major 5 quod etiam cOhfir-
mat Malcardus de probat, lib.x. concl.s61.7.18. & 19,
Vide ctiam Iuliom Clarum in praxilibs $. finalg.xa.
#2. ubi concordar duas gloffas , nempe gloffam iz L,
Fin. ver,vel judiciis, C. fam, herife, allerentem indicia
ad torcaram per duos teftes probanda effe , & glof-
f:llm il fi quissper.conviling, Cuadleg, Tul.majeft, ubi
viderut velie , quod per unum teftem reus dicatur
convictas ; fileem [emiplene , concotdat , inqgam ,
Clarus has gloffas hoc wodo , quod aut adeft onas
telkis de veritate deponens de iplbmcr delicto, puta
quiaaudivit,Semproniam blalphemantem, 8 tunc ta-
bis teftis facit indicium ad tortatam , uc infra videbi-
mus, & ita procedit gloffa in d. /7 guisaut verdcltis
deponit non de vifu ipfivs maleficij, ed de aliquo
actu vel remoto, vel proximoipli maleficio , 8¢ tunc
talis teftis non facit indicium ad tortaram, fed requi-
funcur duo teftes ad ipfum indicium probandum , &
1t procedit gloffa iz L. finali, Ta Clarus , & €go, &
haue .d;ﬂ;ni}_xon:m cfle Canonizatam in judiciis,& in
feholis, tradic Alciatas confi445. 7.1
2. ‘No_r:f ramen quod (upradicta doérina , nempe
qudd indicia ad torturam debent efle probata per
dun‘s [cftcs,pmcm’.n etiamfi teftes non fincidonei »
gumllarts, infames, &c\.dnmquu fint conteftes. Ira
M]tliinsczﬂl:‘j{jz:r.ﬂt;fiﬁ;;m par.2.n.189, Rolancj.é Valle
» €0rf.24. nkmn.2 5. Bertazolus wol.a. confiy 41, nue
#ere vo. Branus tradl, de indic. & tortura > Part.l. 4.2,
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mum.. & DD. addudki per Hondedenm wﬂ[ 87 =,
mero 137.20k1. &aHyppolytus de Marﬁlusvw_n pratt.
crim.§ dilipenmersnum. S.ubi (icaik: Quande requirun--
tor teftes ad probandum indicinm l"E'mOlul!:l 2 :_qalc-ﬁ-g.
cio, non requiritur qm‘)d fint omhi e?(ce;mohe majo=
res,& in tali caflu admittuntur etiam? infames. I['ﬂ. 11)1:,
licet Menochius de prafilib.1aq.91: .5, Suasez de Paz
i praxi tom X, part.5. cap.y. §.12. fiajl. Gomez tom.3.
war. cap.t 38, Farinacius guafl.37.mune2 8. Miranda

in ordine fud. tom.2. _aruﬁ@é.aw.q. wm[%f;. Michadl .

Zanardos in diveti. Theolog. part.3. caps 98 fol. mi-
bi 487. Malcardos volum.y. eviclnf. Bogu mim 3, Gras
tus zol, 2. confili §9s num.3 4. contrarivm nlordlcus_:c-
neant; (ed noftram fententiam prater Doctorts cita-
tos tenct etiam ex Regnicolis, Antonias de B§1115 in
intrafh var. lib.1..5 2.1 5. & 16, qui citat Sotinum ,
Baldum, Cravettam, & rcfpondct ad argimenta F:E-
rinacij, nec aliter fentiendum effe puro 5 quia ex tefti-
ficatione iplios delicti Pmeﬂ dari tortura ;"ngn eft er=
go mitum fi teftis nvicus, qui deillo dépo_rn_c..neccfrc
eft ut fit omni exceptione major : at ex indiciis remoa
1is quis non poteflt torqueri ex uno tantium indicio 5
fed faltem ¢x duobus,unde erunc quatuor teftes ; non
eft ergo , mirum, {i non requitontur omni exceptiong
wajoies s & ideo quaténdum clt in fequenti refolus
tione. A
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An 7 adfit tantsm unicum indicinm probatim tamen per
duos teftes , poffius Inquifitores torgnere vewmm ¥ Ex
Pe4. tract.6. Rel etiam 4.

§.l.IVIius Clarus in praft. lib.s. gueft.64. n14. afle-
rit quod Doéores indiftinéte dicunt , xuod de
confuerudine in practica fervatur, qudd per unom in-
dicium proceditur ad torturam, & adducte plures an-
&ores 5 quibus ctiam videruradhzrere Petrus Cabal-
lus inrefolicrim. cent.1. cafl193. num 5. & Doares ,
quos citat Guazzinus tom, 1, b, defenf. 30. cap.jo.
T .

2. Verdm contratiam (ententiam tgentur Dotto-
tes , quos cirat & fequitut Farinacius 4.37. 7.4 3. qui=
bus ego addo ex Dottoribus, qui marerias S. Taquili-
tionis tradtatunt Seraphinum Freivas in addic, ad madt,
de Confe[. folicit. g.4.m.25. ubi ex Bartolo, Menochio,
&aliis, docer unicum indicium non [ufiicere ad tor-
quendam , & ifa etiam docet Luodovid. Peguera in
Praxi cap.x2.°§5:9.n.8, Vnde Mitanda de ordine judic,
tom.2. §.26. art.4. concl 4. & Guazzinus tom. 2., Lib.x,
defenf 30, capiq.naz. Yacobus Boflins in cit, de indiciie
n71, alleront qudd-ad torturam inferendam f{altem
duoﬁindicin probata debent efle , & Berrazolus vol.1,
confia 1 3. i 8. Sanchez in opufttom. 1. lib.6. capiy,
dub.y §o711. Sylvelker ver: fudicium, .5, Tabiena n.1.
Ba]gr.d(xs in addit, ad Iul, Clar.q.64. #,60, putant duo
indicia etiam levia fullicere ad tortiram , quod Dela
rius in append.a. b 9.2, concedit 5 edamf in juce
nou l'in'.c)gprc{h » dummodo fint per duos teltes pro-
bara > & lint \feriﬁmilia; quod oft valdé norandam &
]tDﬂom:::\J;; E}L]lllﬁiol_!bll-s<. Céf‘mm et igitur, ut diGum

S0 % unico indicio remoto , non poffunt reos
torquere : fecus autem fi fic proximum , & deli@um
maxime inferens , nr patet ex Carrerio iz pratt. crim.
leg. olfevvare curabis . 109. Pegna in dirett. part.s,
comm.110, & Matfilioin pract.g. diligentery numa 77,
Miranda in .l."fdinc Jadic, tom. 2. 9,26, a6, concl, 2,
& Pegucra i praxi cap.12, §.9, n.8. e
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