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6. An ex dicto unius testis immediate deponentis de delicto possint
Inquisitores reum torquere? Et quid maxime, si unicus testis sit omni
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An ff adfint plurs indicia probata tamen per tefles finga-

gulares s poffine Inguifitores corturam adhibere ¥ Ex
p4. 196, Rel, etiam §. 2

L

. N Egative viderur refpondendum,per ea, qua
Gin adqucit Rojas de haretic. part.2. num:286.8i-
manca i7 cathal, inflir.tit.6 5. n.14. & Pegna in dirett
part.3. comment.110. aflerentes qudd indicia , ex qui-
bus reus torqueri poteft , probata effe debent , & ex
neotericis tener , licer cum formidine hanc fenten-
tiam Menochius de propar. lib.1. g.91.%.6. & illam ab-
foluté renct Antonius Gomez tonz.3. var.cap.14 n.18,
& Francifcus Perfonalis de Mirandala 2 trafl. de in-
diciis & tortura num.63. ver. nec obffat, cum Socino &
Grammatio penes iplum, °

2. Sed'his non obftantibus ego puto , quod licdt
quodlibet indiciam duyobus teltibus debeat probari,

Ref. quie hic"'t fit fufficiens ad torcdram , e fipra diGum eft ; ac-

tamen ubi plora effent indicia, licet probarentur te-
#ibus (ingularibus, fufficerent ad tortoram , & ita ex
Fulgofio, Socino & Bruno docet Vmbertus Locatus
polt praxin Ingif. quaft.3 5. quibus etiam ex noftris
€go addo Antonium Soufam in aphor, Inguif. lib.2.
€4p. 39. aum.19, Séraphinam Freytam iz addit. ad
tralt, de Confeff. folicit. queff22, pum.ao. & Alberti-
num de agnofeen, affer, cathal.queft.2 §. mm.10.ubi fic
ait.Licétindicium ad torturam debeat per duos teftes
probari, tamen negari nequit , quin unurs tefbis fa-
ciat aliquam prafumptionem , & ideo fi plures teltes
fint fingulariter de fingulis indiciis deponentes 5 di-
centar plures facere prafimptiones , qua faciunt .
unum 4ndicium ad toruram, Ira ille, & Layman iz
Theol. moral, 1ib.3. (06,5 .tradd. 6. cap.4. num.7. Fran-
cilcus Brunus tratt.de fudic, & tort, part.1. guefl.2. 1.5
Auntonius de Ballis vartrait, lib.v, queft.5. num. 1. &
#ilt. & ego hanc fententiam mordicus tenco , quando
teftes fingulariter deindiciis deponunt.obfervant Do-
€tores,quos citat & fequitur Giyrba coz/.87.7.30. cui
adde Guazziy, tom.r. lib. v defenf230.0.4m03. Soulam
loco citate loquentem de indiciis proximis, & Queve-
dolibideindic. & tort. cap.7. num.1. & 1, lickt doGtus
Criminalifta Petrus Caballus cum multis Do&oribus
probabiliter fentiat in refolut. crimin. cent.s. cafi 193.
#im.6, etiam indicia remota effe fufficientiaad torw-
ram , fi probentur teltibus fingularibus minus ido-
neis ,"& repulfatis ; dummodo fint plures numero
diorum , quod etiam docet Berrazolus pater 2ol, 1.
€onfiliay 4. num,8. & ejus filins in addit, liz. C. Et tan-

~dem pro coronide hujus refolutionis apponam verba

Antonij Soulz in aphor. loc, cit.n.20. ubi fic ait. Indi-

_gia remota requirunt , ut pl‘oben{ ad torturam con-
teftationem duorum teftium , anc plures fingolares ,
?,!.ll deponant de illis, quz tendunt in eumdem finem.

ta ille, Vide etiarfi cicca przfentem quationem quan-
do eafus occurreric , M. Anton. Delrium in difgsi/.
Mag. dppen. 2. 1ib.5. g.10, persotam, 8 Gwazzinum
tom.2 by, defenf 30. cap.3 24
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An ex ditto uniusteflis immediate deponentis de delicto
poffine Inguifiteres veum targuere 3 :
Er guid maximé 5 fi unicus teffis fit omni exceptione

. major? 3
Er gnid eff faciendum, fi reus it bon famea 5 witegue in-
Fegre:

: Tra&ét'd's X1 De Tortura;

~

Etanfi vess fit mals fama | Polfit ex amicg tefle 4y
devenive ad rorturam, etiam i ditus teflis mop i oo
exceptione major ¢ Fx arr, S,
b PAIt. 4. tradtar, 6, Refoly,

§.1. Efpondeo affirmarivg Rteticor s it

ni excepione major, tg wﬁ::ﬂ:msﬁmf Sy
©ap-3. n.367. Bernardinus in addir, o ot 5&;1&
proceff. inform. lib.gcaprin.g, Rojas de by d':ﬂ'
in dir!a.ﬂart_;, t]"‘ﬂ.é:, & ibi Daigl ipart,y, 0
Zanchinus de beret. eap.g, & ihi Cagﬁl: mm‘:m-ll?-p"ﬁlh
lit, E, Cantera in 99. crim, ”P-l-dvpfabii E:dd‘"%i%
g+1.m.5. Ludovicus Peguera in prax “'ﬂ'l;?i uﬂesﬂ&: :
Suarez de Paz in praxi tom,1, part.s, “l’-a"s. 0 ety
Filliucius tom.2. rrait.40, capry e Mi['md:*i:'i\ﬂ-
dine indic. tom., §-26. art.6. condl, 1, Sonfa iy 4 m?m‘ i
Tnguifelib.a. cap.39.n.17. & quis dicatur tefls omnfmﬁu
exceptione major, gloffa ver, m“f"mw.ld:!ﬁé"‘“‘ 3
toifﬁpgnin. dicit, qudd ille dicitor teftis ompj ey,
ptione major , qui repelli non poteft aliqua ¢ygs.
ptione, ideft, fine ulla proefus macula , &yl
bilis. Vnde Rolandus 2 Valle vl confila,ngf, g
Burfatus fib. 1, confil. 37, afferunt, qubdemais macily
& minimus defeétus impedit teftem ne probeindi.
cium , quod etiam .docet ex multis Macesarentis o,
refollib.3. refol.44.caf 4. :

2. Sed quid fi reas fit-bonz fama 3 Relpondy
quodd tune ad reum ‘torquendum non fuficic usicss
teltis, eriamfi fic omni exceptione major, Ia Sandae
rellus de bareff, cap. 4. dub.rn 1. Decinustom libs,
¢.56.1.6, Sanchez in opuft.rom 2, b6y dibiga,
Soula in Aphor, Inguif. lib.r.c.39. 17, Degra indie
reét. Inquif.part.3. comment. no. Michael Zanatdusin
direll. Theolog. par.3. cap.og. fol.s 13 Tofsph deSame
€a Maria in Tribunal, Relig, trath.s.apy.§5. & Si
marca in Enchir, tit.g4. n.13. ubificait : Neceara
elt faltem dimidiata,, five femiplena probatio ad tor
quendum hominem;reus ergo infamatus torquetipo-
terit unius hominis fide digni teRimonio decrimine
iplo teftificante, qudd fi reus fic bonz fumzgliapre-
terea indicia neceffaria funt. Ita ille, &ideo S, Ludo-
vicus Rex Galliz, tefte Soério decifli03,n3 & Al-
dretede difeipl. tnen.dibx. cap.ayg.mu-fatt mullas
virdim honeftom, vel integrz fama, quanyis paopes
exifterer, ad unius teftis depofitionsim poffe orgucth
vide Grammaticam confil.47, n.18. Non defivan “!
men hic adnetare; contrarjom doccﬂpﬂ‘F“‘ C‘T i
Yo in refol. crimin. cent,.caf 84 158 ducel“z
na fama probationem tollere lndI:{}{ff' ad t'?“uaiiii
provenientem ex fama, fecus fiex ?l"‘ ”,’dm“ ,xibés
vix poflet unquam torqueri ex quibufyis _rgtll;i je
indigciis, cim nullus fit tam depravate ‘“’"? ol
facile hodiernis temporibus reperite f{IQ ;iﬁwl'ﬂi
¢jus bonam famam probantes. Sed %Db ',']qz el
facilé [cire poffunt, fi revera reus RO

i integre. s i S04
v"j?‘:/ende cg contra dicendum ¢ft 5 0t Fg; Eﬁ”:::: EHL'
facto Tribunali votarus fpm, i :l:i‘-mnn(m::f;:
B v e e s ot
etiam quc‘:d dicus tc&ngnon momll;r & r;:;%
ior, Ita Bajardus in addit. ad Ik C i' ﬂ
](g:mrius in prai ctimi, iag.a!gﬁmﬂj‘fb 1. 7.6 a0

; ochium de prafumprivts i
quibus adde Men p i hanc opiniod ;
& Farinaciom g.37. 7265 gt a{n‘ml:u b uel b
tur, dummaodo teftis non GriploIUe Lt g

mino
non patiatur pluses defetus s & du sofus » &
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it 5 quia putaalias cj.‘ilﬂi s 1o
ggf:::::m ?"nmplici(el vili 5 vel 2P
ille » &egos G
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