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An ex folo didto focy criminis po, offie veus ab Inquifitori=

torgueri s >
.E:,é Z;ﬁajmr eff quanam fint 44miﬁixu{a, t mmddiﬂv
focq criminis fiant contra neminatumn indicium ad tor-
turam? 3
Et an depofitio duormm focioruns criminis [ufficiat ad
tortaram ? d
Et difficultas off 5 an duo [ocq criminis non conteffes » f¢
Jingulares faciant indicinm ad torturam ? 5
Et an dictum [ocs criminis tunc fﬂcmt\m‘dwfum contra
nominatum, quands fuit interrogarus 4 jmf;c:, Jednon
guando declarationem illam voluniarie fc:::t‘? -
E; alig tres quafliones circa diftum focy criminis notan-
#ur, EX p.4. tr.6. Ref, etlam 7. P
&
§.1. Fhrmativé videtur relpondendum , (im de
Aconﬁxemdine , tefte Petro Caballo cenrar.1.
af.8 4. num.7. quam per ca, quz adducic Antonius
Goiez var, 7¢fol. tom.3. cap, 12, 71,18, & Blanchus in
tracl. de indiciis adl.fin. de guaff.n.378. & 379.Scows
conf.10. nemaa 8. & 31. lib.2. Placa de delictis,cap.13.
#um.2 8. Guido de Sulatia wralf, de indiciis , num.14.
Butrius , Imola , Abbas iz cap.1. de confeff. & Leflius
lib,2, cap.30.dub.5.1.29. ubi ficait : In Cfl‘l‘uil.]iblls ex-
ceptis admicitur focius criminis , ut t:c{tis |donel}s,
utin harefi , arque hujufmodi depofitio non fohim
erit {ufficiens indicium ad torturam,fed ctiam erit fe-
miplena probatio , & accedente alio focio , qui idem
deponat, eric plena probario & poterit reus condem-
nari, Iraille ; & poft illum Pitigianus in pratl, crimim
partia. cap.1.§ [eprimo focius criminis , fol. mibi 138.

2. Sed fallitur, & ideo vera refponfio eft negativa, *

Dicoigitar qued fi com difto {ocij criminis non con-
currit alia prafomptio , vel adminiculum , aut indi-
cium,non facit indicium ad torturam; & ratio eft cla-
13, quia quis non poteft rorqueri, {i non adfit falrem
fcmiplmm probatio, quam efficit diGum unius teftis
omui exceptione majoris;fed focius criminis,uc patet,
non ¢ft ceftis omni exeeptione majot,ergo, e, & ita
hanc fencentiam docer Didacus Cantera iz gusft i,
¢.2. de probat. per teffesig. 1. num. 52 loleph Aldrcte de
diftiplinendalib.x. cap.8 n.27. Becanus in fum, t0ina3.
portiade juf. & jure 9.67. D.Thom.de injufbiria judi-
cisg.10.concla. nio, Sanchez in opufz. tom.2. lib,G,
cap.3. dubat 5.n.7. Sylvelter ver.indicinm, n.5. Armilla
7.6, Angelus ».5. Tabiena #.4.Layman in Theol.moral,
lib.3 feck.5. tratt 6. cap.5. n7. Soula in Aphor.Inquif.
lib.2. cap.39.n.51. Deltius in difguif, magic.append.a.
Lib.5. queft.1. Quevedo de indic, & rors, pare.2. bap.s,
wim.16. Natbona in recop. part.r. leg.2." gloffs 4, n.5.
Tofeph de Sanca Maria 7 sribun, Relig.prait.s. cap.2.
§.5. Boflius sit. de indic, ante torturam , n.1 6o, Marli-
lius confil.28. n.27,

3. Sed difficuleas el , quznam fint adminicula re-
quifita, ur cum dicto focij crimins faciat contra no-
minatum indicium ad tortacam?Menochius de arbisr.
I:‘[_a:z. caf 47 4. 147 Peguera decifs crim.s num.3 3. &
alij putant , ex quo non inveniatur in lege determi-
natum , qualia effe debeant fuPrndiﬂ:a indicia , arbi-
trio Inquilitorum repitrenda efle’; fed quia in facti
contingentia adet (crupulus ad arbitranda hze admi-
nicvla,ponam hic calus aliquos, quos affert Antonius
Quevedo lib.de indic,c tort.part.a.cap. s o g.& dodti(l,
Soufa in:{pbor. Lnguiflib. 2 cap.s s .num. 24.in quibus
cum focij criminis teftimonio datur tortura, Primuos,
quando fimul concurrunc reftes de audita, Sccun&us,
quagdo concurrit fama, Tertius,quando concurrit fu-

82. Quartus (pecialis & fricta amiciia nominati cum
o, P

E: Poteftate Inquifitor. Ref. V 1 L' -a8:

p
tali focio. Quintus s i concurrit fecreta allocutia , &»

canverlatio inter gominatun_l &fucnum.dl:} Soulf'_a '
qui citat Menochium & Farinacium. Yn fe ego (; im,
in facro Tribunali confului d:é}.q‘%‘ umﬁu_‘s& ocij c?: mi-
nis cum adminicalo converfarionis friGtz culll no-

minato, efle fufficiens indicium ad torturam, & pra=

ter Sopfam & Farinacium #bi ﬁlpm,addqxl Gramr.na-

ticum vol.G.umm.3 . & Anvonium de Ballis ?'m.tr.l:b.;,

g.26.m.9+ per €a, qua obfervat Binsfeldius #2 canment.

de malef. G math. leg.g.de judic. §.5

L]
o :
4. Nowandum eft ramen hic , qued d®poficio duo-

rum fociorum criminis {ufficitad torturam Ita Cafhus_
Palaus o 1. tradt 4. disp.8. punct. 15, 5.4. s, 1. cui
ego mddo Martinum Becanum in 2.2.de j»f'/!tf.guﬁ'.ﬂu
de injuft, jud, quafp.vo.m10. licet Micha¢l Zanardus
s direct. Theolog, part.3. cap.g4. fol. miti 516, afferac
duos focios criminis facere indicium ad torturam ,
dummodo cum aliquibus indiciis deponant ; fed abfo-
lug¢ dicendum et , depofitionem duorurg fociorum
¢rimiais fafficere , & ica ctiam docer Pegna¥a direlt.
Tuguifit. part. 3. comment,yi0. in append. Mchochins
de prafimpt, lib.x. queft.or. num.s. Clarts in pract. cré-
min, §. fin guaft.z v, Tofeph. Aldcere de difsipl. tuenda
dib.2. cap.8. num.27. Filliucius rom.2. traét.40. cap.7.
ngn,37. Becanus ubiﬁtpr}z s & Quevedo de indic, ¢ 1,
nim.20,

5 Sed difficultas eft,an do {Bcij criminis non
conteftes 5 fed Gingulares faciant indicium ad rortu-
ram;& afficmarivam fententiam docet Soufa in aphor.
Tnquif- lib.2.cap.3 9. n.5 5. ubi fic ait, Duo focij crimi-
nis, etiam( fint fingulares , indicium faciunt ad ror-
tutam, ra ille, qui cicat Farinacium 4.43, m37. & 38,
& Iul, Clarum in praxi §. fin, queft. 1.

6. Notandum eft tamen hic obiter primo ; quod Sup. contéta
Mafcardus vir quidem do&us de probat. consinfix318, h;i?.’mﬂ
n o Do

. ult

#4m, 43, docet qudd di&um focij criminis tyne facic
indicium contra nominatum,quando fuit interrogatus
a judice, fed non quando declarationem illam volun-
tari¢ fecit, Sed ex Farinacio Antonius Quevedo de
Sudiciispart.a. cap.s. mim.az.alleciv: [ Efta opinion no
¢s verdadera porque haze mas indicio , y ticne menos
prelungion de fugeftion , quando fe haze voluntaria-
mszate que quando f¢ haze por la pregunta;del Tuez, ]
Ia ille, Verim quicquid fit de hoc ;' ®iam ftando in
opinione Malcardi, di€tum focij in noftro facro Tri-
buanali femper habetur ex interrogatorio judicis , &
quando reus non vocatus , fe declarar , ex obligatio-
ne editi, & ex metu cenfurarum, hoc efficere dicen-
dumeft : ergo dodtrina Mafeardi non mificat in cafut
noftro. - "

7- Notandum fecundd , qudd fi qui tottas fueric
eft negativus ex dicto focij criminis adminiculo,fi po-
ftea alij duo focij crifhinis contra illum deponant de
tali deliGo, portett reys iterum torqueri, Ita Marjus
Giurba in confiliis criminalibus, confi5o. nHm.42, cum
Mufeatzllo tenens hanc fententiam,Gve reus fe malz,
vel bonz famaz , & vitz , licee alij in homine bonz
fanz & vitz id procedece negent., *

.8-. N()tlanfiunj »m:m‘) 5 qudd tne didkum focij cri-
minis f3ciat indiciom ad toreuram , quando , ut dici-
YO i cap.in fidei favorem, de bavet. in 6, ex verifimili-
l?us conjecturis, & numero teltium , el ox qualitate
acponentium prafumitr falfom non dicere : & ita
etiam obfervar Delviysin d‘fé]ht,{:mag
g1 concluls, Hippolytus de Marfi
& alij communirer nbi infra citand

9 Et tandem nora quarto
difficultate quis poflic torquer

fum criminis, tamen hoc

liis confi 74,23 3.
i

s quod licee fine vlla
: i ex dicto trium focio-
i imitandum eft , quamio fic
tanta vis bonz fame propter magnam petfonarum
mthnahrgacm > ut v, g, ait Delrins in d/fqui/:mqg. in
APPert 2. lib 5. guaf, 6, fi Princeps deuuntiaretur 3

S5t

fuis
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inappend.2.lib.s, ‘
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~fiis fubdltis , tunc enim tot denunciationes require-
aentur, Fﬂb[ poflinc preponderare , & idem ggo [en-
tio de aliquo qui in civitate
haberewr pro Rcligofo eximiz {anchtatis , plarimi
» %pimTaciendavite precedentis merita,ut patet cx /3.
§.5-fed f ex impropifé; & Linon omnes, §. a barbaris, ff
de ve mili‘. s

o
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RESOL VIII

Az depafitio focy criminis adminiculata, Sufficiat ad tor-
quenda fi Thgnifitores videant ipfisn pati alios de-
Sfectus, ur gui eff infamis , criminofiis, pevfaurasvilis,
abjelius ant alias iahabilis'?

Lt mocatur [ocium criminis in tafic barefis admittendum
effe ctiam fi alios defettus pareretur ?

Ex guo alivs cafus infertur tivca depofitionem Jocy eri-
minisy G pefitus in calee bufus Refolutionis 3 Exp.4.
trad’6. Ref. etiam 8. 170/

§.1-NEgariv& refpondendum eft, igitar {ocius cri-
minis, qui patitur plures defeétus ; ur qui eft
infamis,criminofus, perjurds, aut alids inhabilis, non
facivindicinm ad torcuram.lta Soufa i aphor Tnquifir,
bibar, cap,39.m.53. @ cap.r 5. n.25. Gigas de crim, laf
Majeft. lib:a'g.7%.7. Mcnoch.dearbitr, lib 3. éafl474.

« mitvi.5 4. Antonde Ballis tract,var, lib. 1.9.06 /num 1 5.,
Natbona inrecopil.p.2. lég. 2. gloffer 4mmm, 1o, & 1.
Butfatas zol. 1. confi27 5. mum.1 9:Mafcardus 4é probat.
om.3.concl 1 311, 0.1 5.6 420 Farinacius 62, 7,38 1.
& féq. Boktius decif 319. 7.5.8 ante omncs 16.R djas
Singul 188, mum.s. ubi ficaitt Licdtin criminc hetefis
_ facius criminis in reftem admittatur 5id locum habet
in focio criminisy, alias non infamato exaliis delicis,

-

-

Tuaille, & ideo Delrius in difguifi mag dibis feit.s . fol.

mibi 711, fic it : Socius criminis ut ficiat indiciom
ad tortaram,requititat vt non patiatur nifi hunc vnd
defeGum,nam (i plates habeat;etiamfi tantim duos,
vig.quod noi tantim fit infamis; & criminofus , fed
etiam fit vilis; abjectus, vel alids inhabilis, muc ne in
exceptis'quidemn faceret indicium ad Inquifitionem
{pecialem,nedum ad torruratm,etiamfi in tortura fuam
nominatienetfl confirmafler. Hac Delrivs, 'Vnde Io-
- {eph.Sefle Confulcor S Officij 10.4..decif Regni Arag,
474+ 732 licait: Licét in crimine hzrefis admitrarur
foctus criminis, hoe procedit,quando talis (ocius non
fit ex alio delicto infamarus , & fic non datat contra
cum duplex exceptio;, 8¢ defe@uss nam ficur plura ad-
minicela probant probationem’s fic plures defectas
eam deftraunt. Ira ille,& noviffimé Anton; Quevedo
de indiciis & tortira p,a.c,g. 718, ubiitaaflerit: [ En
los cafos en que ¢l dicho delTocio haze indicio pata
tormento hade fer quando folamente padege exce-
_-peion de complice en aquel deliéto , perd no quando
padege tachas y objeciones por otro camino que por
efte.]Hac ille,& ctiam anteillum ‘Avendafus refonfs
314 n.7. unde eX hoc principio cgo'olim reom 2 tor-
wura liberavi ; quod vald¢ cenendum et menti 2 DD.
Inquifitoribus, quia focij criminisin noftro fagro Tri-
bunali feré femper patinncur alias exceptiones.

2. Non definam tamen hicadnorare, Delrium fibi
contrarinmin appen.2. g. 17. d@itti libs . fol.877. do-
cere , focium criminis in cafi herefis admittendum
elle, criamfialios defeltus pateretur , quia lex crimi-
nofos,& infames ad tefiimonium in criminibus exce-
ptis ferendum admittens inicet cos,qui uno, vel phari-
bus criminibus involutus , aut ratione criminom {e
piusnfamia noratus,non diftinguit; ergo nec nos dis
ftinguere c‘i.ebcm us, Deinde, v.g. malefici plutimis iil=
que horrendis criminibus neplorimum (unc innodati,
quod i aliis criminibus maleficos teftes carere cffec

v TraQatus XI. De

publice apud {eculares -

-

2

Tortura, -

necelle,nullusungqug e i A0
fen_temigm pulat;l)cll:;:ﬁcsl::ﬁzﬁgg-:%gﬁﬂ e
Relpubhcm,& joltitiz, & pm.ilya,pﬁ; "W‘P g
ﬁuf‘rx.,& Ludovicum; fed fon cﬁdeﬁéﬁzﬁl‘r' i
opinio,ex qua infer Fari,nacigs‘g,g ,:qg‘;’sp
tabile; quc?cl fi reus primd cxaﬂ;;n’m}s;,c” iy
Gumac etiam complices,ve] ;Em'feﬂ‘ﬁs i &‘ﬂ Fae e
interrogatus de complicibus illos ;'ﬂ'im' o tiﬂ]nh
iterum de hoe interrogatys, yel lO‘quﬁ‘%\'
tormr.am variando éprima d‘?@ﬁfia;iﬁ,' A
g;gersx 3 gon ntique tuncfacict, talis oy clw!
diclum ad torturam contea nominatos ey 4
jurij;nifi forfan cum didko foq]c:;:ﬁ'dgl& ¥
currerent non folum admin; la,fé&;ﬁ;\qgf‘&ﬁgﬁx

ravi i
gravia, s

n diitum [fotsy criminis adminiculatm ﬁ'ﬁﬁd’i&;.:

_ guifitoves poffint torgulere reum, it bon condiii
& fama z T T
Et an faciat indisinm ad'tovtsiran, i focius e

nulla precedente interragationt ; atios fios iningt

Exp.4.t1.6. Rel, etiam g,

§-1»NEgativam {ententiam docet: Grimmaes
corifil7 0. 7. ubi loquitar eiamin dico
duorum fociorum criminis, idem docet Pasifigs lib g,
confil.1§ 1. na3.Rolandusa Valle voluv.confliGmas,
& [eq. Bettazolius lib.r. confili6n.im19. Degueradeis,
Sim, crim.s i3 1. Monticellus in prazi crimrega i,
ubi fic ait:R equisitur,qudd incolparus it malz fuve,
conditionis,;maleque vitz & convetfationislias no-
minatio in focium criminis nibil ¢ prejudicabiv;
quoniam bona fama talem effé@um operatic, urpen
ipflam elifum intelligator illud indicium, quod ex die
&o focij eriminis refuleabir. lraille,, qui citat Gane-.
ram; & Alegandrum, el
2. Sed hoc (attendant DD.Inguifitores ) egopito
remittendum effe eornm prudent atbitsiojnm ficum
di€o [ocij concurrerent tot adminicul;‘l;&p:q&m
ptiones , ut [uperarent bopam famam, et ovrito
nomiratus fubjiciendus tortura 5 & i senct Fatinee
cius?.137.4188, diaipags i
f I\?Zmndum cft ramen hic ebitéf;-t-quoflgnne h
& DD. Inquifitaribus admireenda opinio aliquorum inﬁy

{tSupeet

Doctoram afletcntivm , quod non facit indﬂ‘:xnmsz.
tortaram fi focius criminis nulla przcedente nterto- E!! a
gatione, alios focios nomin€t, & itacontrd lm:clow- ic o
nionem infurgic Farinacius loco :u.v.,-Sg. lulégix; :
in pratt.lib.s 4.2 S alij, ne¢ va!créle'erb qibdte .
ultrd e offerens examini fu‘?ft&ﬂi,a J'_’“‘*??ifggﬁf
ergopariter feputari debet: il "!’0“&?;:"{?;“ n!
criminis-fponté facta, nam ‘rcfpbfzdétqtle, o
rationem jnter utcumgscafum,quia fqﬂ”‘ﬂ;mﬂm;
noftro cafa non{péte fefubjicicesaminty e a’d'::
ut pater,nec {ponté dicitur deponégx‘il:;:; ur’atlﬁli'-
cead dicendam veritatem _ﬁjpfrl_ : Eﬁ;&“j&xeﬁ?‘n@ v
to , implicité intcrrogatnt é_:'focu.f,r di"jv g :‘;T’
runt:ergo,&c. Sed de hoc fupra etam o

op BSOS
An ﬁré m'm-ms'f, uti ﬂm facisnt conransmintes, v

v arilys 1o gueale:
ficiar juraresvel. opus firytiab an’giﬁ:‘:““z i
titr ad deponendim .?.E,;;pq.mé:u e
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§.1. Vilicere: 'uram-emumwﬂxw;;;:: et
T Ynon effe ubjicienﬁos,ﬂmffi:ﬂ s st
PoraffergHiss: Simanc.n eathol SPHIEI 5
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