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Genuenfis in praxi -.Ar‘flll‘t’[?.
¢ap.68. n.11. fic allerit. Licét fecundiim SuEl::r;:::
tefti focio criminis (it ndhibevnda. ﬁdcs,ﬁcuam apiose
mentis,praxis tarl:;tn fe kc‘;“b‘:["‘: co;:(l;agzlsn,;]cpoﬁlm_

iquantulum ad vaiidanaa pliiLo:
glel::“ci:xjtg focium. Iraille,& M. Ar.):on. Delm:cs)h;r:
difguif. mag. lib. 5. feit. 3.conuia Simancain p o
5d ut fidem faciat focius criminis contra

etiam, quo T e
i tiam Cam-

i ninatum,debeat torqueri. Vide ctam L
i ; . Lir.C. Riccium

epium in Zanchinum de bevet. cap.9. &
}E@f%_;,decif:zgﬁ.& Turrianum lib.z-dmﬁ;w‘J-M’_‘r'
filiom confil.22, maz.confil. 78 mum.1. & quod majus
eft, Michaglem Zanardum Confultorem S. Officij l?
Ttalia in direft. Theol. par.;.mp.%ﬂl-ml%"_il6"“ “.'
ferentem.Doo focij criminis faciunt indicium ad tor=
wram, dummodo cum aliquibus indiciis d'eponant»&
dictum foum in tormentis (uftineant. Ira ille, & no-
viffim¢ Anton.Quevedo de indiciis & 10rEPar.2,cap 5
wum. 1o, ficait : | Es deadvertir que eftos complices
no deben fer creidos fin rormentos, fino que por elte
cfeto deben fer preguntados con ellos, y efto (cdebe
affi praticar, y (ino (¢ haze.no es, porqueno fe deba
hazer , fi no por laignorancia, y floxedad .dc los ;vc-
zes.] Sic ille, &lphon(us Natbona iz regopt!.p.z..hb-&
162,12, log.. glofis «nism. 36. G 40. acritet hanc fcp-
tentiam defendit,quam etiam tenct Catharinus de in-
tervagat. veor, lib.g, cap.2, num.13. & Caballus cent.x.
eaf30. i
3. Sed his non obftantibus opinio Simancz lﬂvlhl
placer, quzz fervatur in Tribunalibus nofte Inquili-
tionis Hifpanicz, & illam tenet etiam Pegna in.niztjti?.
Inguif. par.3. comm,113. Dico igitut {ociam criminis
ablque tortura indiciam facere modo , quo fkpra ex-
plicatum eft, & hanc (ententiam folidé confirmat Sc-
taph. Freitas iz addit. noviff.ad tratd. de Confef. [olicir,
g.4.m41. @ feq. &ita tefte Anton. de Ballis traéi, var,
lib1,9.26. n.6, hodie fervatar in magna Regia Curia
hujus Regni, ubi recipitur diékam {ocij criminis ab(-
quetortura, 8 Petrus Caballus lictt nbi fispr.& caf:84,
n#m. 11. O feq. teneat non valere di¢tum focij fine
torwra , tamen alleric maltis in locis hoc non obfer-
vari de confucrudine,

Sed quia hzc difficaltas otitur eviam circa depo-
fitiones aliorum teftinm inhabilium,ideo quarepdum
eft abfolute atin fequenti refolutione. »

3, Verim M. Anton.
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Anteftes inhabiles , ut fidem faciant , fint 2b Inguifivo-
ribus tavguendi 2

&t an guamvis tefles inkabiles admittantur ad  proban-
dum aliguem effe barevicum, e contra vero non admit-
tantur in favorem illing 3

E¢ an bujafmodi teftes non fufficiant ad plenam proba.
tionem , fod ad penam exirasrdinariam o vel adtor-
turam 3

£t aliqua alia difeutinntar in texen bujus Refolutionis
circa fupraditios tefles inhabiles, Ex p-4.track.6, Rel.

etiam 1.

Sup. prima §.1, Ic cafus in facro Tribunali quotidie accidit ,

quia quamvis rcguln\l‘i(et inhabiles, ut excé-

ing,1 Ref, MURIcati,infames.&zc. A teftimonio repellantur , a in

caofis fidei propter Religionis favorem, ne tam grave
harefis crimen impunitom remaneat, admitcuntur,ex
ap-in fidei favorem,de haretin 6. Sed difficoltas elt,an
t fidem faciant , debeant torqueri ? & affirmacivam

- lententiam docet San@arell.de btrefic.38, dub, unon.x,

&E ilI:Em mon:!icus tence,& defendic Anton, Delrias /7
d{f?m_{.‘m,;g.hb.j. Jfeét.3. & Inquifitor Campegius in
om. V.

-
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addit. ad Zanchinum trak.de heret cap.9, lits Guinvery | i

Inguificor. ver, adfint infupers L > S,
2. Verim hac feptentia dura nimis & afp@a vide-

-t , & ideo crgderem hos teftes ’J"nhabilﬁ indicium .

facere five majus, five minus s {pectady perfonarum
qualiratibus aliifque circamtantiis, etiam{i {ponte &
fine tormento teltimonium dederint,& certe fi teftes
inhabiks non admitterentur in noftro facro g 'ribuna=
li ad ceftimoniom dicendum, fine togrura,facile avera
terentur A ferendo teftimonio in caufa fidei ; nan ta=
men nego,quandoque poflc,8 debere rorqueti, qupda
quando fieri debear, DD. Inqwﬁiomm arbitrid relin=
quo,rpcél‘ara teftium infamiom malitia;impr obitate 8
varietate, & hec omuiadocet Pegna in dirett, Inquif.
Pe3-9:36. comm.x13, & Simanca tit. 6 4. n.37. Rojas de
berct, pozona 3. Soufa inaphor. Inguiflib,r.c.1 3.7.05.
cum Antonio Gomez vare/hlibi3 cap.12.2.16.8& Si=
gifmundo Scaccia com 1 Jiba.eap. 8 1..2. .8 ita in pra-
xi ablecvatur in noftro Tribunali Inquil. Hifpan. ubi
dicti teftes ordinarié non torquentar, & itmlervari in
Curla_Archiepilcopali Neapolitana teftatur’doctus
Aloylias Riccius par. 2.decif.2 68, ubi admictrantur te=
ftes inhabiles ad probandum fine rortura,

3. Notandum elt tamen hic obirer primd qudd teftes
inhabiles admittuntur ad probanda aliquem efft ha-

leam Maleficarum tom. 1. p.3- 9.4. Gundiflal de baver,
g-13.2.1 4. Repere.Inquilweran illi teffes inbabiles. Zec-
chium in fsim.co. 1,4t de heret.carma 4.& Io.Rojas fi7=

g7l 188, .10.ubi fic ait: Ad defenfionem hzreticorum Sup. hoe ibis

teltes inhabiles, & minus idonei non admitruntur, &
1d annuere videtur textus iz cap.in favorem fidei,de qua
conclufione cit calus expreflusin c.flg, vel heredes, in
Sfinesde baret in 6. ibiy non tamen per uxares,filios, fami=
liares, vel de  [is aliquos, fed per tefies,alios ﬁde dignosy
~& exprefse habetur iz direfl. pu3. cap.70, & hync in-
tellectum ad pradicta jura cenuic Boflius in pract.crim,
#it, barer.n.3. Hec omnia Rojas loc, cir.

4. Yertm contraria fensentda hodic fervatur in pra-
xi,& ita docer Soufa iz aphor, Tnguif.lib.a., tap.13.a.8,
abi fic ait : Teftes inhabiles admittuntur ad defenfio-
nem reiin crimine harefis,dummodo inde non (equa-
fut peena parti accufanti, & adwifli etiam non plend
p{:abanr: Lia ille,qui citat Faripacium g2 Jimit. g, li-
cet fibi fic contrarius, nam 7.188. 7.82. docet hos te-

ftes minime admittendos effe, hinc 2 fortiori dicendym, Sup.hog ibi=
cft admirtendos effe familiares confanguineos & do- d¢m §.Limis
mefticos,fi pro reo adducantur, non tamen tanquam “4FUF

integros teftes, fed ne teftes diminute veritatis » licee
hoc non pfoceda: {ecundtiim Simanc, iz en;érir.&if.jj.
7.24.quando con(:mgninei admittuncur ad probandas
Exceptiones contra teftes promotoris fifcalis , tune
¢nim conlanguineos iAtra quartum gradum afleric

non ¢fle admittendos , nec ad probandas defenfiones
obliquas, five inditedtas, Ita ille.

7 5. Numﬁa;;]nd‘o qudd Repertorium Inquific,zzr, Sup- contéeo
tefies veranota diflinétionem, 8 plofla i i i fign i0hoC §.ibi-
& gloffaincap. in fidei fa- egi’e Dira

Francus #.;. Farivacius de berefi g, 188.7.98. & alij mniof}:g

alrcmr:r‘t;ﬂcs imhabiles pet diék. cap. in fidei fayorem Et hot ves
admitteidos efle, quando per viam Ioquifitionis pro- T &

VAR : i
vorem, ver. Inguif.lo. Andreas 16i #.3,Gemiianus 7,7,

ceditur; fed ego puto in crimine herefis teftes inha-
b!l\‘.s admittendos efle etiam quando proceditur pex
viam acg;fmionis.ha Soulain aphor. Ingiif lib,2.c. Fg-r
7.6. Rojas fingnl.188, n,6. & fingul 191, 1.3, Gundila.
ﬁlvus. de barer.g 13117, Catrera tralt.de héretamarao
& ratio elt , quia in utroque cafu cft eadem ratio ir;

fidei favorem, & idem tenet Farinacios {ibi contrarius *
guefl.6r. 1.86,

: LR Ph 7 3 ity a
6. Nota tertid qudd lictt reftes jnhabiles admittan. StP-dodting

urmodo,quo (upra infavorem fidei,hoc nligend EZ??‘EE:
f :
- »

a cf

Sup: hoe in
rel; na.

: ! 4 ] &= pranericz in
reticum;¢ contra verd ponadmittuntor in fayoremil- ¢juss & 5.

lius,{econd dm Lofeph Scfle t0.4.decif 477. n,3 5+ Mal- Dico rertias

Dico tertiog
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fex primas, afk ad tefam probmonem deliki, non avtem ad illius
Iin, h“)US’_ circumftaniias non (ubfentiales ; & ideo allerit Soufa

ﬁﬁ'ﬁké L‘;ﬁ' iuphior. Inguif. lib.a. cap 13, men.y, teltesin habiles

tiaz: hujus Don probant admigicula, adminiculag inquam , non

Kel& aliu fubGantialia. Zra ille, Vadeiofertur hos teftes adnsirei
§- pofitum in 44 peobandaw , v. g. familiaritatem cum hereticis;
onoc. vlt o venicula feereta , 8 alia hujufmodi , quia hac
Hujgs el demonf@ant deli€tum,& func de illios intrinffea fub-
2 ftantia ; non augem v.g. ad probandum Baptifmum
inquifiti &c. lictt Boflius tir, de crimine lafé majeft,
- ‘w14, 8 Gigas eadem rit. quaft. 5. per totam , cum
aliis dgceant teftes admiflos ad probandum aliquod
deli¢tom,admitri dcbere ad probandum ea omuia, fine
: quibus delidtum effe non poreft;veriim noftram fen-
tentiatn renet Farinacivs guefl. 6. dereflibus a n.78.
illamque confirmac doékus Narbona in recapilar par.2.
leg.2 glofl7..6. & fegq. adiillom, & non pigebir.
Suphocfup. 7. Nota quartd qudd licer hujufinodi teftes non
intrao. Rel, fufliciant ad -plendm probationem , fed ad peenam
.5, Dico gyrraordigiariam, velad torturam, ut docet Rojas fin-
Suarod i ity e alii enes iR Non eft ramen
G el Bre g g P I
ideo, &in Negandum quod fi magnus (it eorum numerus, & ad-
Ref 73. §.2. fint conjectarz (ufficientes,fupplerur corum defedtus,
ad med-verl & porelt imponi peena ordinaria. Ita Soufa in aphar.
g‘cg.?“&"f Laguifilib.s.cap.x3 anm.x3. Pegna in direél part.3.com-
Rel ﬁ_Pl',ﬂ ment,11 3, lofeph Seﬂ'etum.4.g£eciﬁ:?z-gn_Amgon..ry.
w0ri §. ejus #:28. &ealij, Vide non gravabor hic apponere verba
primznor.  Caftri Palai in opere morali toma, trallat.4. d{flpmm.s,
Panctis. §. 4. n.1. ubi fic ait: De tefltibus inhabilibus
ut funt excommun-cati, criminofi , {ocij criminis ,
Iudzi, & haxretici, communis & recepra fenfentia
elt non inregré deliCkum probare, quia licer favore
fidei ad teftificandam admittantur,admittuntar tamen
ut periculo falfiiads dicende fubjecti, neque enim
. hoc periculum, quod cft intrinfecam, purgari poteft
admiffione, ex quo fit duplici tefte contefte fociis cri-
minis ~aut alias inhabilibus non poffe reum ad - pee-
nam ordinatiam condemnari , ctiamfi indicia & cir-
cumitantiz concurrant , quibus prafumi poteft veri-
titem deponere , quighujulimodi indicia & circum-
flamiz expoftulantur,uc eorum dictum admicei poflir,
non‘autew expoftulantar ut'integré probene , ue le-
genti texeam in cap.in fidei favorem , de hevetvin 6,
A patcbit quodcirca depofitio unius teftis inhabilis rard
feqg: b o A f%ﬂicir nifi aliis adwinicalis, & prafum-
$igndrerin © " e B St iee =
duoous §§. Ptionibus gravibas adjuvetar;depolitio duorum (L ffi-
prim# “noc. cigr ad torturam , vel ad cordemnandum ream pena
PrEterios, & extraordinatia j trium’, vel quatyor depofitio ad con-
Proparte L domnationem ordinariam fuficice ; quia multitndine
ge ctrag‘mha de s it oy :
Ref didta deponeniadinhabilitdsillorum ceparatur.Ita Palavs.
not. &, Sed g0 pace viri dodti nunquam condemnarem be-
geticum peena ordinaria ex teftimonio trium ceftium
inhabilium , quia hodie utplurimum non damnatac
hereticasad peenam ordinariam , nifi adversas illum
adfint tres tefbes ‘conteltes ommni exceptione majores ;
- quomodo igitur damnandas erit ex teltimonio trium
e« wlium ivhabilinm 2 imd neque ciim quatuor , pla-
Iesitaque requirantar 3 & tali in cafu nomeruys te-
fttut,ut obfervawR ojas firgnl.188.mmm.3. fupplet eo-
; tom defedtus: criam ad cffeum , ur dicantur omni
5 eXceptione majores, & etiam fi omnes patiagrur ali-
quas exceptiones. Ita Gregor. X V. in decifi351. n, 4.
@' 5.8 Cafar de Graflis decifi175. mm.g. licét , ut
verut fatear’, qnoad hoc ultimuom diffentiat Cache-
sanus confil.6q. mim.30, & Burlaws lib. 3, confil. 321.
.
Saphoclege - 8. Nota quintd, hos teftes inhabiles , criminofos
<x primas’ infames,&c.admittendos effe non folum in defetum
::“E ;”é“;a. aliarum probationum, (ed etiam in cafu,quo aliter ve-
;;,-':&'b;. er’tg;‘habcri poffit, & ira contra Delrium ix difguifit.
Topiin trito, 7A4g. Lib. 5, (it 5.8 poffint in bac canfa,fol imiki 7 28. &
X Rel.g1. Eymericuin i direlt. part.3. queff 69. docent Siman-
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Sup. hoc &
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Cain cathol, It it g ¢ o
% prazi Inguifiy, yep. }ri-gm:;‘z;égmbwmﬂi
totinm lnquiﬂ?;:r.t'rjie.r,mrf_}'m,, i Mhh‘t .
&c. rom.1. lib.y, <8P 83, mupq m;:;,sﬂt‘ﬂif_ﬁjmwgi f
queji‘: 185, 6. 5. wum, 74 & alij; g
ap.in file favorem i heres, iy g, o
{fﬂum [‘;H‘m‘”{ Pprobationus, di'&i‘
i 5 cft ampliativa , & de el
mittendos effe, maxime iﬁi?gr?th;zeﬂglfmﬁ‘
quos ad [atietarem adducie amnicgg’ m:?ﬁ‘a” int DD,
guftinus Barbofs intrafl de diﬂienibm;ﬁ,ﬂ i A"
dzt?.z77.‘m¢m.4. quod hae didtio, pnﬁﬂi,:?"m-h{’
cafom minus dubicabilem & implicar) g T Efp
gis indubirabilem. b 8
9+ Evtandem nota fextd qudd firaimat o -
fnmut!tur contra rEos,quandqq 5 it lﬁfﬁﬁ?ﬂ“
in fidei favorem ex verifimilibus conjedturis K
numero teftium.aut perfonarum, e d'cpohei:m
quim eorum conra quos depon'imr:,qua';ime,., 1
aliis ‘ﬁircnmﬁann‘is fictettificantur,ut falﬁ?;licm‘:l:ﬂ
prafumantar ; & ita eviam obfefvaEDdriusfnrﬂaf" n
Mag. append.. lib.s. quafh.1. Hippolitmg de Mzr{lJns
config47.7.13, Menochius de arbisy, lib.1,m[.‘47§_é}ﬂ
Mafcardus de probat, t’ib.x‘caﬂi'!.is ¥ M’g;a;‘)

qui loquuntar de depofitione foc] crimi
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RESOL &
An confeffio exrrajudicialis fuficiat, ue Inqﬁiﬁ(’c;m Wl

< four torguere reum ¢ ;
Ei anff reus revocavit confe fianem extra jultilen fi
torguendis ? ’
Et an confeffio extraudivialis ita valeat ad totiram,
+ JE pens in tortnra idem confireant , pofi condemnay
- eim fi pofleanc ratificet confeffonem?
Er anconfelfio extrafuicialisnon probessrperiafe s

gitlaresy : !
Et quidin crimine harefis 2 Ex partig, tead. 6, Relol
ctiam 12,

§.1.7y Efpondeo affitrmativé cum Pegoa in e,
pare, 3. comment. 1yo. fit. M. Simancs iy -
chir, tiul.56. num.14. 1ofeph Aldrete indftplsnends
1ib.a% cap.8 s num.3. Sanchez. in ﬂp&ﬁ‘.fﬁm.t.hﬁ.ﬁ.mp.j.
dub, 1§ nran.8. Sylvelkeo wer. Indicimm g Angelo
7.2 Tabiena nm.1.Gomez lom.3.ar, cil g.m_!-:_.
Peuro Binsfeldio iz comment.de mzl{ﬁcﬁ‘mwf:. ifg‘y.;
indiciis , §.9. Miranda inordine fmiw tome #;/[,.l: .
art.7. conclufi1, Michaele Zm?nrde rfzvdm;?.. Lﬁ?
part3. mj}.gj.ﬁrl.y 15. Soufa in npbvnfmﬂ;zthhg
cap.39. num.g1. lofeph de §. Maria'ia Tr . ";7:'
t7aft,5.cap,2.§.8. Tulio Claro ng,;:.Fg\_’m\;; 7[-1_[.,
s 47. Carerio in praff. leg. "(ff{’.?""sj_ W
i iis in prath. §. diligenters Wm.70
Hippolyto de Marfilils in pral i
Rodriquez i fiimm tom. 2 ¢ap- lﬁl‘l'ﬂc;u'l‘:bi'mj
pencs ipfos,quia non ¢ft credendum aliqu s
0 crimen imponete. o %
: f Sed noxrlfndum eftquod Fol!e;ll)_s {HP'[’:‘;-;” mf.‘
parte s niun.104. addutcit a‘ccerr_! & _EP“::I_(_DM..,.-;
ut confellio extrajudicialis Gt lndlff“l“l”i et
verlim, ut obfervat Baiardus i addit # e T
nm 112, & Menochiusdfll';‘ﬁ”’ifl::‘?;“c; 2, Pri-
i %94, quargor [a o ali:
:: ::1.: gégfczg&%ib ifta d‘Cbét"CJC yeri @:;m‘ﬁ
ita debet habere caufam pmﬂ}@?m%;;n o
fubeflét caula,qua ia faltum dlf:{[;;;éwn&mo_ﬁ&!
minon poffet, Secundum > qu e elle nov &
firerit ferid,non autem jocose, el " nfelo
beat calore irachndiz.Tr;‘;flgﬁﬁd oo, 4901
cialis, non autem generalis ¥4, e conftll0
pose fueric facte. QUArtHIT ‘.’»““d ; i
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