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fex primas, afk ad tefam probmonem deliki, non avtem ad illius
Iin, h“)US’_ circumftaniias non (ubfentiales ; & ideo allerit Soufa

ﬁﬁ'ﬁké L‘;ﬁ' iuphior. Inguif. lib.a. cap 13, men.y, teltesin habiles

tiaz: hujus Don probant admigicula, adminiculag inquam , non

Kel& aliu fubGantialia. Zra ille, Vadeiofertur hos teftes adnsirei
§- pofitum in 44 peobandaw , v. g. familiaritatem cum hereticis;
onoc. vlt o venicula feereta , 8 alia hujufmodi , quia hac
Hujgs el demonf@ant deli€tum,& func de illios intrinffea fub-
2 ftantia ; non augem v.g. ad probandum Baptifmum
inquifiti &c. lictt Boflius tir, de crimine lafé majeft,
- ‘w14, 8 Gigas eadem rit. quaft. 5. per totam , cum
aliis dgceant teftes admiflos ad probandum aliquod
deli¢tom,admitri dcbere ad probandum ea omuia, fine
: quibus delidtum effe non poreft;veriim noftram fen-
tentiatn renet Farinacivs guefl. 6. dereflibus a n.78.
illamque confirmac doékus Narbona in recapilar par.2.
leg.2 glofl7..6. & fegq. adiillom, & non pigebir.
Suphocfup. 7. Nota quartd qudd licer hujufinodi teftes non
intrao. Rel, fufliciant ad -plendm probationem , fed ad peenam
.5, Dico gyrraordigiariam, velad torturam, ut docet Rojas fin-
Suarod i ity e alii enes iR Non eft ramen
G el Bre g g P I
ideo, &in Negandum quod fi magnus (it eorum numerus, & ad-
Ref 73. §.2. fint conjectarz (ufficientes,fupplerur corum defedtus,
ad med-verl & porelt imponi peena ordinaria. Ita Soufa in aphar.
g‘cg.?“&"f Laguifilib.s.cap.x3 anm.x3. Pegna in direél part.3.com-
Rel ﬁ_Pl',ﬂ ment,11 3, lofeph Seﬂ'etum.4.g£eciﬁ:?z-gn_Amgon..ry.
w0ri §. ejus #:28. &ealij, Vide non gravabor hic apponere verba
primznor.  Caftri Palai in opere morali toma, trallat.4. d{flpmm.s,
Panctis. §. 4. n.1. ubi fic ait: De tefltibus inhabilibus
ut funt excommun-cati, criminofi , {ocij criminis ,
Iudzi, & haxretici, communis & recepra fenfentia
elt non inregré deliCkum probare, quia licer favore
fidei ad teftificandam admittantur,admittuntar tamen
ut periculo falfiiads dicende fubjecti, neque enim
. hoc periculum, quod cft intrinfecam, purgari poteft
admiffione, ex quo fit duplici tefte contefte fociis cri-
minis ~aut alias inhabilibus non poffe reum ad - pee-
nam ordinatiam condemnari , ctiamfi indicia & cir-
cumitantiz concurrant , quibus prafumi poteft veri-
titem deponere , quighujulimodi indicia & circum-
flamiz expoftulantur,uc eorum dictum admicei poflir,
non‘autew expoftulantar ut'integré probene , ue le-
genti texeam in cap.in fidei favorem , de hevetvin 6,
A patcbit quodcirca depofitio unius teftis inhabilis rard
feqg: b o A f%ﬂicir nifi aliis adwinicalis, & prafum-
$igndrerin © " e B St iee =
duoous §§. Ptionibus gravibas adjuvetar;depolitio duorum (L ffi-
prim# “noc. cigr ad torturam , vel ad cordemnandum ream pena
PrEterios, & extraordinatia j trium’, vel quatyor depofitio ad con-
Proparte L domnationem ordinariam fuficice ; quia multitndine
ge ctrag‘mha de s it oy :
Ref didta deponeniadinhabilitdsillorum ceparatur.Ita Palavs.
not. &, Sed g0 pace viri dodti nunquam condemnarem be-
geticum peena ordinaria ex teftimonio trium ceftium
inhabilium , quia hodie utplurimum non damnatac
hereticasad peenam ordinariam , nifi adversas illum
adfint tres tefbes ‘conteltes ommni exceptione majores ;
- quomodo igitur damnandas erit ex teltimonio trium
e« wlium ivhabilinm 2 imd neque ciim quatuor , pla-
Iesitaque requirantar 3 & tali in cafu nomeruys te-
fttut,ut obfervawR ojas firgnl.188.mmm.3. fupplet eo-
; tom defedtus: criam ad cffeum , ur dicantur omni
5 eXceptione majores, & etiam fi omnes patiagrur ali-
quas exceptiones. Ita Gregor. X V. in decifi351. n, 4.
@' 5.8 Cafar de Graflis decifi175. mm.g. licét , ut
verut fatear’, qnoad hoc ultimuom diffentiat Cache-
sanus confil.6q. mim.30, & Burlaws lib. 3, confil. 321.
.
Saphoclege - 8. Nota quintd, hos teftes inhabiles , criminofos
<x primas’ infames,&c.admittendos effe non folum in defetum
::“E ;”é“;a. aliarum probationum, (ed etiam in cafu,quo aliter ve-
;;,-':&'b;. er’tg;‘habcri poffit, & ira contra Delrium ix difguifit.
Topiin trito, 7A4g. Lib. 5, (it 5.8 poffint in bac canfa,fol imiki 7 28. &
X Rel.g1. Eymericuin i direlt. part.3. queff 69. docent Siman-
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Cain cathol, It it g ¢ o
% prazi Inguifiy, yep. }ri-gm:;‘z;égmbwmﬂi
totinm lnquiﬂ?;:r.t'rjie.r,mrf_}'m,, i Mhh‘t .
&c. rom.1. lib.y, <8P 83, mupq m;:;,sﬂt‘ﬂif_ﬁjmwgi f
queji‘: 185, 6. 5. wum, 74 & alij; g
ap.in file favorem i heres, iy g, o
{fﬂum [‘;H‘m‘”{ Pprobationus, di'&i‘
i 5 cft ampliativa , & de el
mittendos effe, maxime iﬁi?gr?th;zeﬂglfmﬁ‘
quos ad [atietarem adducie amnicgg’ m:?ﬁ‘a” int DD,
guftinus Barbofs intrafl de diﬂienibm;ﬁ,ﬂ i A"
dzt?.z77.‘m¢m.4. quod hae didtio, pnﬁﬂi,:?"m-h{’
cafom minus dubicabilem & implicar) g T Efp
gis indubirabilem. b 8
9+ Evtandem nota fextd qudd firaimat o -
fnmut!tur contra rEos,quandqq 5 it lﬁfﬁﬁ?ﬂ“
in fidei favorem ex verifimilibus conjedturis K
numero teftium.aut perfonarum, e d'cpohei:m
quim eorum conra quos depon'imr:,qua';ime,., 1
aliis ‘ﬁircnmﬁann‘is fictettificantur,ut falﬁ?;licm‘:l:ﬂ
prafumantar ; & ita eviam obfefvaEDdriusfnrﬂaf" n
Mag. append.. lib.s. quafh.1. Hippolitmg de Mzr{lJns
config47.7.13, Menochius de arbisy, lib.1,m[.‘47§_é}ﬂ
Mafcardus de probat, t’ib.x‘caﬂi'!.is ¥ M’g;a;‘)

qui loquuntar de depofitione foc] crimi
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RESOL &
An confeffio exrrajudicialis fuficiat, ue Inqﬁiﬁ(’c;m Wl

< four torguere reum ¢ ;
Ei anff reus revocavit confe fianem extra jultilen fi
torguendis ? ’
Et an confeffio extraudivialis ita valeat ad totiram,
+ JE pens in tortnra idem confireant , pofi condemnay
- eim fi pofleanc ratificet confeffonem?
Er anconfelfio extrafuicialisnon probessrperiafe s

gitlaresy : !
Et quidin crimine harefis 2 Ex partig, tead. 6, Relol
ctiam 12,

§.1.7y Efpondeo affitrmativé cum Pegoa in e,
pare, 3. comment. 1yo. fit. M. Simancs iy -
chir, tiul.56. num.14. 1ofeph Aldrete indftplsnends
1ib.a% cap.8 s num.3. Sanchez. in ﬂp&ﬁ‘.fﬁm.t.hﬁ.ﬁ.mp.j.
dub, 1§ nran.8. Sylvelkeo wer. Indicimm g Angelo
7.2 Tabiena nm.1.Gomez lom.3.ar, cil g.m_!-:_.
Peuro Binsfeldio iz comment.de mzl{ﬁcﬁ‘mwf:. ifg‘y.;
indiciis , §.9. Miranda inordine fmiw tome #;/[,.l: .
art.7. conclufi1, Michaele Zm?nrde rfzvdm;?.. Lﬁ?
part3. mj}.gj.ﬁrl.y 15. Soufa in npbvnfmﬂ;zthhg
cap.39. num.g1. lofeph de §. Maria'ia Tr . ";7:'
t7aft,5.cap,2.§.8. Tulio Claro ng,;:.Fg\_’m\;; 7[-1_[.,
s 47. Carerio in praff. leg. "(ff{’.?""sj_ W
i iis in prath. §. diligenters Wm.70
Hippolyto de Marfilils in pral i
Rodriquez i fiimm tom. 2 ¢ap- lﬁl‘l'ﬂc;u'l‘:bi'mj
pencs ipfos,quia non ¢ft credendum aliqu s
0 crimen imponete. o %
: f Sed noxrlfndum eftquod Fol!e;ll)_s {HP'[’:‘;-;” mf.‘
parte s niun.104. addutcit a‘ccerr_! & _EP“::I_(_DM..,.-;
ut confellio extrajudicialis Gt lndlff“l“l”i et
verlim, ut obfervat Baiardus i addit # e T
nm 112, & Menochiusdfll';‘ﬁ”’ifl::‘?;“c; 2, Pri-
i %94, quargor [a o ali:
:: ::1.: gégfczg&%ib ifta d‘Cbét"CJC yeri @:;m‘ﬁ
ita debet habere caufam pmﬂ}@?m%;;n o
fubeflét caula,qua ia faltum dlf:{[;;;éwn&mo_ﬁ&!
minon poffet, Secundum > qu e elle nov &
firerit ferid,non autem jocose, el " nfelo
beat calore irachndiz.Tr;‘;flgﬁﬁd oo, 4901
cialis, non autem generalis ¥4, e conftll0
pose fueric facte. QUArtHIT ‘.’»““d ; i
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In S. Officio Inferen

fit probata teftimonio duorum 58 licet hoc requifi-

5 G Jiis indiciis remotisshabet ta=
tum fir commune cum 2 i 1abet ta

" 5 auid plus, ciim majoriquadam diligentia

men nefcio quid plus, . Widatei e

ij teftificari debeant, Hazc omnid Menochius e .

Ietio 3 & hoc ulimum docer etiam Villadicgo in polt.

¢ap.3. 311, afferens duos teftes de confeflione 5x[I&ﬂ-
judiciali fufficere ad torrutam, cum Tofeph _d:g:m &
Matid i Tribun, Religaratt.5.capeze §.8. Giurba con~
o« Mo .
ﬁt’:? Adz:rre id, quod aflerit Menochius, confeffio=
neim extrajudicialem debere effe cum loco & tempore,
ur ficiat indicium ad torturam dgcere criam l_3mnum-
de indiciis quéft.3. num.16. Carrerium in pras legy ob-
fervare 121, Farinacium gueff.$2.7.29 Antonium
Quevedo lib.de indic.& rm.u/‘z.-;‘.ng._& Ma_fcardum
{ib.1, concl.3 so. m.1.Sed advetsus fllosinfurgiv Anto-
nius de Ballis in tratt.var.lib, 4i1 3. nivm.3, qwanon.
videtur e pofiibile , nec verifimile extra jgdlcxg:n
quemquam velle narrare integrom fa&gm.cum Cica
cumftantiis, quod ediam a\dvertil Bofﬁgs n m,M,;y;.
e n.45. fed de hoc infra ctiam redibit fermo infine
hujus refolutionis.

“4. Notandum eft tamen hic primd quod Menoch.
loc. ¢it. m.2 5. Carrerius inprileg. abfervare, mi2t.
Matfilias fingnl.3 10. Cacheranus in decif. Pedem.79.
.25 Bertazolus lib.2. confil, 166, num. 22, &alij
afferunt, qudd fireusrevocavit confeflionem extraju-
dicialew, non cft torquendus , ciim fit confeflio nudi
fa&i ; verum adversis hanc fententiam inforgic s &
meritd Tul. Clar, #bi fupra , & noviflime dockus Pe-
trus Caballus refol.crim.cent. 1.¢a(.8 v. n#m.4ubi cum
multis aliis probar, qudd fi error non proberur s fem-
pex talis conf:ffio facit indicium ad rorturam , & ita
teftatur de praxi. Atque hanc fententiam docet etiam
Fatinacius queft.82, #um.28. Boflius titul, de Confeff.
mum. 5 5. Binsfeldius in comment.de malef, [fg‘g_ s
diciis,§ o, Miranda in ordiné judiv. tom.2. 4.26. art.7.
eoncl.x. Vnde cauté legendus eft 2 noftris DD. Inquis
fitoribus in hac queftione Albertinus de agnofi. .25,
anm.3 2, & Sanchez in opuft. tam,z,!i[i.é.z-q‘p, 3.dub.1s.
nium. 8,

. Nota fecundd quod licée aliqui DoGores magni
nominis , quos citat & fequitur Alphonfus Villaguc
inpraxi lib.g.cap.a4. concl.3. Maflcard, de probar? fjb.1.
conel.3 5 3.m.2 4. doceant confeflionem extrajudicialem
ita valercad tortutam, ut fi teus in torrura idem con-
ficeatur,poffic condemnari,ctiamfi pofteanon ratificet
confeflionem ; tamen hoc non eft tenendum , fide

condemnatione ad peenam ordinariam criminis incel-

ligatar ; quia confeffio in tormentis , przcedentibus
indidiis facta , femper requirit perfeverantiam & ra-
tiﬁcationcm,alioqui elt nollivs momenti,cum vi tor=
mentoram cenfeatur expre(fa, Ita Martinus Besanus
in 2. 2, D Thidejuft: 9.67.de injuf. judicis , gueff.1o.
concl.2. n.9. Pegna indirelk. part. 5. comment. 110, 8
Petrys Caballus #6i fipra n,6, & alij penes ipfun s
quibus adde Suarez de Paz in prax; som,y, part. 5. ca-
Pite 3. § 12, nma 26, Gowez tom.3, par, cap.¥3. n.8.
Cartharium de énterrgar, veor, lib.g, cap.t. #1535, Bas
iardum inaddit,ad Tl o larquaft.6 4. 5.1 36. Gua.zzi-
num tom.2. lib.v. defenf. 30.dub.35. 4.6, & ex noftris
Simaucam in Cathobinflictit.65.n.70. & Mirandam in
ardmcfudxfr.!um.z.qazﬂ 26.art.7: concl.x. qui toncluf:z
cum mu'lus DD. probat confeflionem emanatam co:
ram judice incomperente [emiplend probare, & indie
cium faceread rorturam , modo fir fpontanca & libe-
fa, yide P;gnam in direlt. Inguifis., p.3. comment 118,
sx appen, & Genue 7 3 iepifto} \
mm.};. nlew in praxi Archiepiftop.cap.8.
6. Et tandem nota tertid-qudd licet Fari ]
BUnL4S. & guafl 64 num.y 45?1 cum aliig a[I'e:tc; g.usc‘)l&

confefli judiciali i
n cg};ﬂlexrt.ra)udicmhs qen proberar per teftes fine

£y

gulares 5

e iAo :
Cap. 21, HpI0 10 crimine harefis contragjun docets

P e bt ] .
fic en m hit: Confoffio exteajudicialis fufficieRrer pro-

" batur teftibussfingularibus ; quggam fingularitas et

admigiculativa ; pra : 2
le 5. ubi citat Mafcardum 5 & hane fententiam ctiam
docet Albertinus de agnofeenguajl.rg . #i.20. ubi’ita
afferit? Si darentur plures extrajudiciales eonfellio-
nes rei , & unus teftis deponeret degina confeflione,
& alter de alteras & fic quodiefies effent ingalaress
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tamen nofker Soufa in Aphor. Ingifir. lib.yy,

fertimin crimine herefis. Jail-y

licer unufquifque per fenon faceret indigium ,tamenf |

hz ateftationes fimul junée indicium facgrent ad
tortaram. Ita ille quirefpondet ad contraria & hanc
{ententiam probantea, qua fipra dicta {untinrefol.7.
8¢ tandem , illam ‘eriam tener Caftrus Palaus iz opere
moralistrast. 4. difpurati 8, punétig. num.3. & 4. quic=
quidin contratium afferat Farinacius , Mcnochius &
alij.

™
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A famaprabeatiindicinin ; wr Inguifitores yeumtorturé
[ubgeere poffint ¢ Ex p'4.tei6. Ref, étiam 13.

A

§.1. Viequid aliquiafferant ; {ola fama de fe non
Qe& fufficiens indicium ad ropturam ; igitur
{ecundum Skmancam rir.65.2um. 3 7. 0t propter famam
quilpiam totqueri qugdt; ket omnia fimul requirun-
wur,quod reas vilis & infanmatus fi,quod fama fit orta
non amalevolis,aur levibus hominibus; fed ab hone-
fhis; & fide dignis, 8 poltremd ‘qudd per teltes idoneos
probata fit,nec fat eft,quod teftes dicant hanc eflc pu-
blicam famam;nifi criam rationiem adddant,quaid ne~
ceflario concludant: Teaille,8 poft illom Sanchez in
~opufe, o, lib.G. cap.3.dubit 5.1 9. Sylvefter ctiam
wer. [ndicinm, 9.4, Angelus'n.4, Armilia n,5, Fabiena
n.3.Mitanda de ordine judictom.1.9.2.6.art 5 concl.1 &5
2. Pegna ii direlt, Tnguifl p.3 . comm.110. & Soula in
aphoridnguifilibi.c.3 9.5 9.Quevedo lib.de indiciis,d
toriura cap.o.n.3. Menochius de prefempe, lib.1. 9.89.
nom.s 1. Qui mames 2. declarat hane fententiam locum:
non habere, quando fama ¢ffer vehemens ; nam tane
ipfa fola fine aliis adminiculis efltc fuffigiens ad tortu-
ram;que aurem dicatar fama vehemens,hoc relinquic
atbitrio judicis. Sed Petras Binsfeldius in commen.de
Malef.& Math. leg.g.de indiciis, §.6 . Petrus CabaNus
inrefil.crim. cent.r. caf.84.7.14. putant famam vehe-
mentem'de {efola non fiifficére ad rorturam ; verim
communis” fentértia Doctorum eft in contrarium
quos affert' Farinacins quaft.47. 7,28, fenticns Famam
vehementem (ufficeré, quod ctiam docet Miranda de
ordine judic.tom. 1 .queftn6. art.§. concl,i. Menochius
confil.788.usm 27, Peguera decif>17. num.16. Aldovi-
1S confil 26, nam, 2. & €x noltris Pegnain direttor,
PArt3. comm. 110, Scd urfic vehemens, adverrit Faria
nacius quodd judex aliquas regulas deber animadvec-
tere, id-eft,qudd fama non dicitur yehemens, quando
illa ortum habuit 2 perfonis inhofeftis, & non fide
fiignis‘ > & numerus teftium minim@ fupplet illorum
inhabi®atem in probatione famz. Deinde attendene
da cft canfa otiginis ipfius famz , non autem nume-
tus perfonatum , & ideo f Fama orcum habueric &
mille perfonis , & nulla appaieat caufla, unde ralis
fama orta finon cft habenda in confideratione w8
ideo non facir indicium ad rorturam. Sed ftancibus
pradictis'confidetationibus tantum eft dicere famam
vebementem facer_e indicium ad torturam , quantum
dicere famam adminicalatam facere indicinm ad cor-
tiam ; ergo cum non poffic fama 'vehcmens%ici %
nili fir adminiculata , fequitur has [enteatias inter
{e non pugnare, Conclodendum igituc eft dictam
St 3 famam

Quehic et ~
{up. efiam
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