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Quintd denique , prazdictostirulos i Baillio ap-

Pmbs:cs, {pedtarojure narurz,auenu[llur: rationibus
Theologicis, legitimos effe , & uluranz labis immu-
nes, nou newo ulto concederets prohiberi tamen
decretisregiis; nemo enimnegatalom illorum, alio-
quinexle imum, interdici pofle, ac proindeil-
licitum effe, qniaprohibitam : fed paulo poft hanc
controverfiam dirimam, hiedixifle concentus , pra-
di&am doétrinam aded folidis rationibus firmatam,
bujufmodi limiratione appuﬁra, inutilem forciis,qui
lucrum ex pecunia percipere volunt 5 utilem ramen
iis, quijam perceperunc, quos vel ipfiadvetfariiab
obligatione seftituendi, ante fententiam Judicis, li-
beraut.

§ 111

Mens aulloris, de lucroex
pecnnia.

POH allatam Sapientiflimi Doctoris opihionem,
mei muneris & inftiruti efle putavi, quid egotp-
{efentiam exponere circa lucrum, quodexpe-
cunia, alio, quim cenlus perpetui ticlo, pereipi-
wr, lidque profequi ac definire , quoda Baillio
intadum telitumeeit, circa obligationem , nibilac-
cipiendi fupraleriem; duo igicur fulcipio proban-
da, primamelt, ftando inrationibus Theologicis,
praciti lege pofitivi , polle quempiam ex pecunia
fua moderatum lucrum Licicé percipere § alecrum eft,
ftatuis & legibusnon prohiberi lucrum, quodja-
ftis vitnlisexigicur, Uwumque breviter pertradto;
primum quidem in hacle@ione , alterum in proxi-
me {equenti,

Enumeratosd Baillic titulos legitimos quidem efle
aflentiors atexiis, duos rantim fafficere ptotlus
exitimo ; contradum [cilicet focietatis, 8¢ cenfus
ucrivlgque redimibilis ad prafixum cempus ; feclufa
{cilicet lege pofitiva , &atienro folum jure naturz;
non nemo tertinm adderet , fecundum gozdam (e-
natufconfulra, ubi decernitur, evm, qui bonaran-
tum habet mobilia, pofle confticuere cenfum perpe-
1uym s atquia juxta excravaganiein Regimini , cen
fusin fundo conftitaideber, velalia re mmobili fiu-
&ifera; neminilanéan&oreil:m, ejulmodicenfus
conftituendi , inhomiae bona rantim mobilia ha-
bente s accedit, quod cenfuselt veraemptio , pen-
fionis [cilicer , ex re fro étifera provenientis : fed
hoc omillo, de quo morales d;l’putum, dicaduesil-
lostitulos {ufficere , quod fane fruftra probarem ,
clim tes pet{eipla pateat 5 qui enim alteri (nam pe-
cuniam credar , quem folyendo nonefle (ciats vel
quia bonis immobilibus carecs vel, quianulls va-
letinduftria, vel artis, vel mercatarz, ad pecunizlu-
crum faciendum 5 fed pauld fulits demonitrabo u-
trinfque contractus 2quitatem,

Et urd primo incipiam 5 hoc famofum eftpa-
&um trium concractuom , de quibusfupra, focie-
tais [cilicer & aflecuracionis, tum fortis, tam certi
lucri, jufto pretio, & fociouliro conlenticnte com-

paratz : Socictas naturz rationali itacongruit, ut
ex quojure gentium, bonotum divifio infiicutaeft,
inip(is canjugiis, aliquid vitii , aucdefe@usinelle,
creditum fit, in quibus bonorum communio & So-
cietasnoneflet : nemo haGenus (ocialem hanccon-
venrionem interconjuges reprehendic ; carigiturin
pecuniz, & negotiationis uln reprehendetur ? ka
gevinzer mercatoces Societas , fine cujufquam cri-

Anonymus ach’ershsAnonymj opufe

minatione; _toleracarinter oy
quare iis {olis crimini dabitar
commodum, & publici cammér
pecunias conferunt.

Negant Adverfarii , & ¢ reprehendicony, g
verum focicratis , cam fpé lcri, & fimars da thy
modd verusfic & bonz fideis atconrcx.d“ i
bisfimualatam tanwim & culmazamfb‘:_i::::‘m
fendi, proprer binos illoscontaréus adiun&umﬁ}
bus natara (ocieratis daftruie 5. Quz mchlh:m
disproratalucns , damy tique pofitaet &3l
2quo iub;icnur,Jnuiphclau:mcan,m’} ““l
daoti pecuniam | ovent A

pecuniam lucrm provenit exta gnge
aleam:inprompru relponfis eft | hoc jam gy
oppofitum fuit, & cenries rejefom; i ity
Ua&gs,dans p:cun{:srm.cidcm jl&ﬂtapgn‘u[‘;m
accipiente [ele exponir, & pac utriqueck il by
aliis verd duobns contra@ibus mrnmfpemluuli
jo_n's:m:':dcbitor, pro obligations, quam oy
hir, allecurandifortem, & cc fundendi tantolgge
rilucn_. nunquid {pes illalueri verifimilis, ki
moraliter certi, precioztimabilisnonelts gt
pretio zqualis ; quid ergo mitameft, i thlgey
predicta, quam debitor fufcepit, illamadau,
quidia his amabo iniquomelt ¢ annon iy
buslocum haber? Piftarorjadum retisvendsug
teft, quialiquando vili pretio emptus mmlm
ementi lucrum aflerr: inter aleatores, [zpt ke
jactus emitur, quialiquando minimeo cpi s
ti quaituofifimus evadit, fecus aliasi quibmt
plis conitmatar, incertam pro certo veadipol,
& dantem pecunias, adjedkis primo padtisduh
Liisforei fuz confulere , fpefcilicer grandisliaipe
vo vendita ; nempe viprimi contrathusinfigh
centena facilé lucrabiturzo, fed annexi duoians
temperant,ut 4, rantin, aut qungue e
autem dixeraat adveil(arii, primam contradmi
cietatis'deftrai ab aliis duobus, panlé poltdlus
cim folventar obje &iones.
Noa deerune forcé , quiht:juﬁmditﬂﬂmm
um gqguitatem agnofcane , caramenlepe, DII!W
poltremi primolocietatis jam inito,exi "‘fn“““’
cedants negent tamen,und fimol fier polle b
feré modumzis, qui , datpecuniam inlod
dicit mercatori : en tiki trado meam Ptfﬂﬂkf"d
negociandum ; fed quia ejitimodi commeti B
imperitus, cedortibi totum lncram , dunmaddhs
temallccures, 8 rantnlum quid, verbi gratid, g
otinfingula centena mihi promittas; WErGE
nuit ultro : probandnm igitur (uperef, naicoRER
&u, wribuscililicet mquivalente, perindeanié®
plici, dehis omnibus conveniri pﬂﬂ_‘!i i enis
illi contraus feotfim initi, legitimi funt, (&%
junckim nfuracii eruot arque _f"iu‘h yi0 “,mﬂ
pecuniam tradit , mercatori cedere lugsom i
poteft , modao is capitalem fummam JHEF“"E‘.
pattem modicam lueri promiteat ? "“F]m -
injuftum velufacariom in his contradibit
initis ezt , vel it uno tantim mb‘?’ Qi
te, indefolum ratio peteretur & ma}‘ labety )
illorum matedia 5 juita quidem , cum ﬁ"f“”h,
unt, naturam matet, cim fmul 8 conjundhil
untuc ; fed hoc 4 vero prorfus abe{ll i
nim eft utrimque mareria; five con/id JT' ;
feorfim fiant ; igitur fi femel jufta , fmpe
G e . o i
fzclufa fcilicet lege poficiva s non N8 20, o
his contraibus inefle vitiam , mer({t‘-’;lﬁu
o5 polfteriores inyitus adigaiut, qu! ’cm;ancni

ores & aleargr,

H ' {l
ql," EF Pivatgry
cil unhmem, ™
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filtere vellet 5 at ﬂ:ppon?_ hoc lo-
0 inpredidas pactiones ve-
wanfigi inter negotiato-
*qubusaudivi 5 hoc pactum mlum 5_(:311[1-4;
Al gyauﬂi;num & valde ud c eu:{;;
-mnﬁcnmcmrrem, & promitrere q 4
Ll‘u‘gqm.-in fingula centena ; gaudenc igitur
F‘f‘ cualas hac conditibne arcum penculg,
gﬁ.iﬂ‘ﬂeﬂidi funt , nihil {ané, auc parum ti-

i

Noed , quod décamad_ver[’arii 5 '['uhl hac{ci)r.:-
.ﬂ;;;e,quaf!fubpaiilu & ftc_tu‘nln\-'u.ucu:,lp -m {13
L, it proinde ilam p;‘olul-:nendam‘cl g5 le
J;‘éﬁui'ﬂff regl vel colorarinon poflunt , cum
"r:,;s;]ggwrémus conrm'a&us‘micr-.'ctin ! ]1:ch I'I?.)ﬂ
goflous nerum € illo,qudm ex alurario pr u ve-
i enim verd fraus eft & palliatio’; cum le:
§4|pu;:ou:rac1usv=m{<;ue titulus fngantur, ute
Pg:nnii]urmmﬁal: , quitamen re ipla nulli funt;
Wieltingmbio ficco; autcum fingiturvenun-
fimiian quod tamen non venundacur, aut tra-
dipm::_,qu:nnnuadunmr: his pacmumbus_u{u-
sl Surajunepalliaturs atce 1L(|!]trﬂ\llls,
{‘-cthmg;tur,qubuslmlh t:c}n\a incit,ab eovitio
il ciia éta hee confivmar poffunt cap.
mﬁ&rﬂmﬁwuém. ubi Innocentius 111, probat

Joatis € o
" Mescatorem Wit
; sique 112 video
i

gllidiguo eraditur mercaton pecunia, lor-
ke preftant 5 & definitum conver

iiclinn fpandenti ; nec poftulac feientifli-
pepfontifex eres contractus , led unumtribus
alten : confultd aurem hoe Poncficis te-
bagoutor, quoniam verare Pul’*I-f\;-\;Pchlt‘, ne
[uEdin tescontrackus fiant , qui tamen feof-
el legitimi eflent & validi; fic Benehciarius
abeoshcinm fub penfione , insllo actu, de
Seitderprioneagere non potelt, quoniain Pon-
fepldepadlis, quamlibet pecuniarum con=
e prolubet, in rebus {piritualibus.
Wit teshane preffids urgeam , feleum &
mfam Doctorum manipulu'n adduco, quorum
fmaltlio, Lugo, Diana, Gibalinp, Levtardo
0, iflerpo pradiétum pactum approbant.
Bl st deafur, §: i altis ancem cafibus,
itstiallegausab Hoftienfi, Joan. Andreas
W8 s o de danation. incer vir- & uxor.
S0 Secienas 5§, 5. Sylvelt. verb. Sucie-
F‘?“ﬁ" demll, perd, Sﬂrieu;, num.6. Tabie-
:‘ Fr&”’ Man 3. Evvinan. Sd verb. contrabius,
=t Mapor, ' 2 :
I {0:’:-,;:}. ffiﬁidlli 'Lq::j'{i‘ :41‘9 : :JG",[’N l L\I | :”‘!i 45.
i o R
wetdte, Toletus fib. 5. ¢ap.q1. ‘Lngo

?:“m k‘f_ei‘“ﬁ-"“"f--)'- Maolinisract, 2. de juftir.di-
mmj””“a 3-part. difpur.s. guaftzy. punit.z.

s i 3
o ufie. Jih ., Gapi2s. dub.3. Garcias 2. p.de
S 17 Ludovicys Lopez de contraét.c.65.

it Pala e ot ;

Wil &” lejific. difpatar. 5 quift. 3. punék. 11,

LW;F: SIS ol 5 cap.a dub.g. Liy van
5020, wwm 2. Buonacina de contradt.

Uy, ﬁi“it‘?-lz. num.%. Homobon. 2. part.
*'-‘*i:;-ﬁ;:f?:.zua;#F'-L?" sy U
i Seting jy mﬂj!‘lr:‘ s ‘%l--ll‘a sk ok
“""“’lfh; ut. Pour:—f theor.36 7. Fil-
Y ‘aum,-% rr:.:m_.m',r. (i tm..:t. 35. num 453 o
Vi35 Diana cparr.orage.§ refol.30. Sa-
artie.3. Bernardin, Juitinian,

UMl octor,

f
h;’;; :flieﬁ- 10.2umi- 9. Marelc. varsar b, 2.
!& dl‘ﬁ"@‘-ﬁuhn. de ufr. Gap. 55 S.rmumi.
i SMISGR 3 . ¢ 6. Duardus

i, ;
Wk quafty. w9, & 21, Gibalie

Caput % XN

Ll
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nuslib.g. desfur.cap.s art. 1. Comitolusde coprrad.
part.zicap.ar. Graffusrom. 1. decif lib-2. cap i19.
Maillard. de penitent, cap. 8. mftraét.i4.Joann. Be-
nedic. lib. 3.cap. 5.Petrus de Navarra lib3. derefit.
cap. 2.nunir. 442. Auctor Speculiconfeff d.7. quaft. 18.
Theophil. Raynaudusin epiff. deferipta a Gibalino,
confeit.3. cui fubferiplerunc Lezana, Buldellus, Sa-
lernus,Diana, Leotardusq.31. #mm. 13. Navaitus
in ﬁh‘?’i,’!"!- l.ﬁp. I9. Bum. 154. ¢ comiment. d[’ H{H? in
cap [i feneraveris, Joan.Bapift. Lupus in cap. navi-
gant.S.1.m. 13, Perrus d Perulio rradt de duob. fratr.
gepartequeft.s. Patpuratasinl. [fipafeends, Cod. de
padti, Panormitan-in cap per veflras, Boninhgnius
tradt. de mont. cap. 8. num.2. Gravan. diftepration.
fwcn[. tom.2 Cap.36 O IO . & J,.Sig:imond.bc:.c_
cia decommerc.§.5.gloff 3. vum. 36. Mantica de ta-
cit. ¢ ambig. convention trall. i-Lib.6. num. 12. Motila
in emptorio juris.part. 1.4t 8. guaff, 5. mum. 30.Natra
part. 2. confil. 403, num. 3. Sarmiento feleck. b3 c.1.
num. 7. Rubeus repetit. incap. per vefras , de donat.
notab. 6. 8,11, num. 8. Binsteld. incap navigants, Pa-
lacios de contradt lib. 4. cap. 12, Natbon. adl. Hi-
Jpan. 15.gloff. 2. 43. Molfeliusrom.;.queft 18. &
decontract.quaft. 11.aum. 41. Bulliusin tipl  exa-
NP 433, Anicuszom. g difputat 14. fect 20um. 15
Tannerus 2,2, difpus. 4.quaft. 7.d8b.8.num. 20%. Bu-
fenbaum lib. 3. medull. tract. 5. cap.i.dub 14.0um 3
Gordon. Theolog.moraldib.4 queft.s.c.5. §.2. 8.4 as
verb. Souietas,nunm. 4. Villaiob. 2 pere. rrad. 26 dif-
fics.mum 5. Covarruviasvariar lib.3.c 2.0 4. Trul-
lench.lib.7.in decalog.coq.dub 2.m 1 Marc. Serra
2.2.queft.77.art 4. dub2 Tamburinushb 8 trad. 3.
vap..3. 5. 0021, Cajetanus, Corradus, & plutes
alii concedunt,tees Hos contradtus fien pofle cum
codem mercarore, {ucceflivé feorfim, nonfivul
con;un&mmcd,ur;am dictumelt , cumficeadem
materia, velconjunctimjuita et , vel feorfim in-
julta.

Accedit,quod Valentialoco citato, hocpactum
triwin contraétium approbati foifeteftaturd Rom.
Theologis,in ['l:n_:cmh Cor:grcgnnanc an. 1581, ad
hanc controverliam difcuniendam deputacis: Joan.
Echius,ut Majoripleteftacur,hanc eandem fencen-
tamn Bonoma defendir; Leffius citatus nune23. hane
palim doceri, 8 ad praxim reduci afferic, inIralia,
Galbia,Germania, Hifpania: omnesfere Chinftiani
orbis Academiz illamapprobant & docent; aliquot
votadiverfarum Academiarum {ubferipra, & figille
munita,in favorem hujus {encentiz,apud me habeo,
hic facilé, i opus ellvc, defenbenda: immo- Leffius
tettatur,hanc eandem controverfiam ab Academia
Lovantenfiaccuraté difcullfam , & hanc noitram
fententiam communibus omnium votrs prabab.lem
& rutam declaratam fuflehoe padtum paflim , ur
dixy,ipud Catholices initur, cum auétoritate Prin-
cipis,approbatione Dotorum,judiciisfenacus, bo-
norumomniam confenli & Lugduni,inqua eivica-
tg,relte Nuvarro,ab ipfa Proavorum memoria, hee
praxis vigeo,inititutas eft Pretorregins,quem Con-
lervatorem vocant, uthujus contractus integricati
& con 1':-nr:nltllmjuﬂ.‘cindemmtztiinvigtlet 3 imo
pracipuaviscomercuubiquegent.um ex hoc con-
tractu (1cpcnue[,llﬂ: quu,wxﬁcr[ Pu(c{'t , utmerca-
;uni)_us eapecuma lumma {hp;)etat > QUam majoris
prafertin mercatur ratio E\uihlla[. Quis ergo ne-
getstententiamallam effe probabiliffimam . | quam
toracrantl autores dxﬁ:mium,&‘mtc maturt , mo-
rum candote & gravitare univerfo orbi conipicui,
dochmi-liuttrcs,ﬁd:m‘thoduxl,quurum telponia
Ul.llve:..
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Tlniverfitates Catholicz , velut oracula admirarz
funt, ipfiqgue SummiPontifices & Concilia Qecu-
menica in pretio habuerunt 5 Quis ergotantz au-
Goritatispondus nonfentiat , aut (altem momen-
rum non penderer?

Que porro objiciuntur , nullius funt momenti :
primo dicunt Advetfarcli, contradtum {ocietarisde-
ftrui a doobus fuccedentibus ; fed hoc eadem faci-
litate negatur, quaaditruitur; nec enim illi contra-
sfocietatem dtl‘irmlm,qnicam ﬁ]]_ypouunt‘.ﬁcuc
nditio, quz {uccedit emprioni ejufdem rei;
ﬂﬁn’\k‘('. non p()ﬁ‘llm Pel’lﬂurﬂ.l’f Euci'um incer Tm ma-
jusprobabile,in certum minus, nifi fupponam con-
tractum focieratis, vi cojus lucrumillud majus {pe-
ro 3 necpollum emere allecurationem fortis , nifi
fupponam fortem collatamin {ocietatem, igiturilli
contractus non deftruunt focietatem, qui eam fup-
ponunt : acceduntautem,ut difparatum quid, qued
poflitabefle vel adefle fine deftructione focietatis
objiciunt 2. dominium fortis tranfire in mercato-
rem, cuitiaditur, fedhocnegatur: 3. infoclerare
jamzqualiras pofita eft; mercatorigitur novo one-
te;vel nova obligatione gravari nondeber : Refp:
non gravatimercatorem, quiduosalioscontiactus
deliderat,& ultro admirtit, utlibiutiles; undenon
tollicur prior s'.quahtas per primum contractum po-
fita,(ed nova ponitur, addito [cilicerfecundo con-
tractujulto.

Aliud foreé difficilins objicitur ex Bulla Sixti V,
qua incipit , .rIHeﬂ,efr_i?h , edita ann. 1§86, dig 25.
O&obr. 1nquapontifex , declarat u['u‘rmias omnes
pactiones {ocietatis, in quibgsforsaﬂecuram:‘, &
gercum licrum ftatnitar, Kelpa. cunctahecd me
didta elle, feclufa lege omni pofitiva, utbis, aut ter
monwi. 2. conftitutiones paenales Sixti V.reduétas
efle ad terminos juris communis. 3.Leflcap.26.m.33.
dicitconftitutionem illam non effereceptamin Bel-
gio, imonec vigerel'dms ufum inItalia 5 Gibalinus
cap.G.art.3. num.5- idem reftatur de Gallia. 4. alii
dicunt, Pontificem declarafle, illatantummodsd pa-
&a, in predida conltitutionedammari , qua jam
Pet{ci_cmjm}‘a & illicitaeffent 5 ita Filliucius tradf.
35. cap.3 muwm, §9. cum poitillam confticutionem
paflimhuju {modi padta celebrentur, lgtI.c-iI. & Gi-
balin.cirati ebfervant 5 hoc idem confifimat Comi-
toluslib.z.refp- quaft.12. num3. exliteris P. Tucciad
{e danis, quiid accei‘lcratal} iis, quibu§ ClUIa Con=
dendz hujus conftitutionis d‘.emag:dara fuerar: De-
lugo demum difp 30. num.37. refert D. Coccinum
R:Jm. Ror. Decapum i una rfmj‘. Rom. Societatis,
diej.Juniiann, 160:.}:undudgrc, h;!}u;n}!odf Bul-
lam comprahendere[nlum cafus o1 dlf‘-ﬁ!‘[ﬂS‘ﬂtll‘ re
communi,additis majoribus pcenis; quam decifio-
fiem afferr Cherubim i compend. Bull. ad Bull. 45.
sixti V. huic poftremz refponfioni c}t}rhﬁnc ftare
potelt. 5. ex verbis Bullz, |LIC1FIED[.EIS'1'€niKi5 expri-
mitnr; pmh:bcri (cilicer, nequis, focieratis nomi-
ne, res. vg_—lpccuuinsa]ternmImd,ﬂ.t 5 ut lors ’P[A
{alyafit,id elt , fub rali conditionehurccontractui
appefita ; nempe contractum focieraris hac l:gc
inir,iniquum eft. Leutardusqzmﬁjgl.m{mi\g.aﬂer: T
hanc inrerp:'ctationem & exceptionem in pradi-
&ram Bullam oprimé quadrave , pro quo citat Lefl.
Azor, Ugolin. Malder.Scacciam, Marel Bellon,
Molfel. Narbon, Filline. Bonacin. Bern. Jullinian.
Scortiam,Molin.Covar.Lupum, Duard.(ed dehis
fatis. = g

1 verd fimiliter conftar de zquitate alterius
concractis,quio numerata pectinia , emicur cenfus
&

Anonvmusadversus Anonym, opufc.

unrqunercdumb:hrsgd CRIPUS praferipyng, 4
tom [cilicet vel plutium annorum ;H?;. gl
fitiva id vetante : ¢t enim vera Em l'."l'g“fﬂ'l
cenfus perpetni ; hoc uno difcrimine e rof.qk“_
altero nolente,cenfusredimi & excip, t:]m iy,
.{n.iIiu veroelaplo temporg deﬁuiro,ugmq::ﬁﬁli.
ll.v]lllill.l folvere valear, L‘Cia'-fﬂ'ltcmimim ] allj fl:l"
i_lc::_,rcduncndo:uuuvu:udmdualnn&'“:;r l
imlfu:lpw_ Natura perpetiitatem nu||Pg,ﬂu]“$
quin cenfuarius redimere cenfuimnen poﬂ'“‘
Extravagvegimini : imd cenlus utrimque r:m;
lis,ad tempus praferiprum, juris canoniciaudy
tenititur, cap. Jﬁrﬁrl'ﬂf, fpr:gﬁwnbm » ubi decidy
pelic emprorem Theobaldum terram empng
tres annos refticuere 5 fi cmptioipf difpliceay
gaudere fru&ibus biennio perceptis , unded
(ﬂe cenfuidem dlrccml um viderar: Coyar, e
riar. cap. 9. h Tiraquel. trad. deretraiy F
nali, cap.s5. }Huff. 2. r;.'.;lrmm:;:drrmmmimmN
?m;r; unded pari !rqunu‘{, hominem, quiso:mly
librarumnumerat, polle emereilla ﬂimmzyu&.g
i)ell‘x 1000, | AL, 11 aumu‘n,nb €0, (]U\“miﬂ.}
i ’f_cll'am majoris pretii peflidetraceadic ; quls
politiviim contractus r—:!ruvendi:ionls&ru:m‘
tonisapprobat,ut conttat ex L. quod finalis, s
edilit.edicto,fi quiditavenserit,a nift placusrit, s
Jinstum tempus redbibeatur ea conditio :irahabuﬁ;
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potelt facere, modo fit fui juris, & obligatio ke
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difp 27, numares &rdifp26,nitm 1% Ca}'lD[: -
difp 6. punit. 24, .40l -2, (.?nb:(]ll?::"m‘:\_
art.27. confedt . Fridetic Martin, d¢] |

1tur. -
q:n;ﬂ. 43 O Gk

hain
wnd
Bludo
il
el
e
=
TR
bl
i




]m\dw

5
k)

lt; !
o,
reding i
11t
it
i
isgal )
dedpd
by
aomrag, |
rm”f
0.l
2
uﬁ
quuda
i
il
Wit
aba
i drcte
lie g1
ity

B

arils i |
redime: |
f lfll&
atii o
od]i!
tio fu |
offivve |
acii |
olliity
NG
ol
YUmi
0338

et
ol
g
i
it s
fiforten
il
ufﬂ_i_tﬁ'
o
o
cgpimd

Gelad

gt s A 5 refol. 75 Leotardus

wl Dumpl’m ]’mc [ententia citari poffunt ills
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W O guvmdcndi&'rsuocmand:, ut
5’_;&0::4, . quicitat Alexandr. & Im-
it "‘::;#”‘nq|1i.l,f"”"'1hﬂ”;um jura j[" tem
il de veprad c?u::_gm‘zm.:fa , Gloff. 2.
s Maor AT il 8. eap. 12. Joannes
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jihaunit edullivi 5o 7488 5. ‘f‘P'IS‘ < e 3
i partaalib: 10- quaft.8. licet f{";ﬂn ;
ideatic s Sylvefter v, ufura 2. ‘1"‘9;' l,“)‘
1 e onirad qieft.20. Gordon. Theolog.
ﬁﬁémﬂ.mh j-Amicus fom. . difput. 3.
0 Trllenc, fom. 2. lib.7.cap.20. ditb.24-
Jﬂ;ﬂ}j gl punct.7 - §.r.mum.11. Tanner.
uw;uﬁzhmrig"“' quef.78.art 4. Aachat,
m’! wezsafom.2.q.78.4rt.4.4ub.2. valt,hoc
ﬂ_’f'i" iiithm’mcd{,pretium juilmjn fit (p!uus
ﬂ;ﬁmctuf&scum obligatione F‘cd‘;mcndj‘, &
s mobligatione revendendi) &cnon obli-
énhuunfﬁ:ni , ledtesipfa,fuper quacon-
E;ud#ﬁn“ Orellana 8 communi Thulnl}-
fundodus Ledelma in fium, part. 2. tradt.8.
_,'_Wqﬂincuo‘nnu‘.h reprehendunt Covar-
m}m'e&qmdiﬂin“{wnfcq“mwr damnet hoc
jimimageone cenfis Fl:md t:zme?apprph:at
mgedisum rerum : Gregotins Valeotia fi-
il hanc fentenciam , qua cenfus u-
pepmbilisad fruicur, I}iclt\‘l'i icilicetlege
Punm,fimultis Theologis fuufle app:pbatam
ln!JJi!I-illCl)i]g{!gﬂlloll‘:,Cui ipleinterfuit. N(‘in'
ulfalpdltis,ut Lefius & Leotardus, verio-
kpobabiliorem efle dixerunt denique Lay-
sl g cap.i8 reltaturio Germania pals
s probs & doctis ad ufum reducl ;. quis
s tovvizos prudentes & piosin errorem
dadufullyince prefercim morali, proqua, fe-
&iﬁpujcnc]ﬂccleﬁ?,u{hs prudentumé& probo-
fhminammulrim facit.
funel | quod porifimim &onera predictam
femenopponicar, Bulla (cilicer Pii V.editaan.
g cenlum utcimque redimibilem prohi-
Wliisomibiopponinon porelt,qui rem hanc,
ﬁ_ﬂﬁhg: politivd , ex principiis naturalibus &
Sgesdifentio: feio,alicer A nonnullisre(pon-
i‘éleﬂ'.t‘azp.éz. dib.13. exprefsé afleric , hujus
Sllonsulumnon vigere in Germania, Gal-
ufmcﬂ:uur, ibiﬁonﬂuﬂi promulgatam,
Stlrecepram,necinftare , aot curare fupe-
Shituecwioni manderur; acdemum non :iﬁ
iy, seliePontificem, uchzc Bulla, quz tot
iSjurenaturaliminime requifiras conditiones
&..Edt.‘lcomra&uimerecmhapponit , ante
siem promulgarionem , inalis provinciis
Shexquoreverd, inquit,graviflima incom-
:-"q“”mtm:G:bn]in.!éf.-..]..c.s-ar:.:.o‘n.y. af-
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%:ﬂmiﬁgu i refert P}x:]upEn}nI[m co-
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m non efie : avar.
m:::;ﬁ[ ubi docet, ‘hl‘ljufmludz (“lecre_-
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. Cov:: 'z de conflic., & in ma_sm::!.
'Sﬂntapud Nl-tld -2.V4r. tapa6, w6, idem
e Bl - el“ ;‘aim confil. 498, 1. 20. ex
*ﬂ.:,. 8¢t Alexand, Sotus de jufh. Iib.1.
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lin. dejur. siovifsim, lib.5. cap.2. num.4o0. itemlib.3.
¢ap.3. anm.50. Foderic. Martin. dejur.cenf. cap 4.
wuns.7 4. Cancer. variar.vefol. part.2.cap.t sium.275,
Thefaur. decif154. Gratian. difeepe.cap.s87.num.13.
¢r14. Felician. ib,x cap.g.num. 2. Azor part.3.dibao.
cap.rg.num.3. Reginal. [ib.zg.capsr.num. 444, Cas
nifius de #fur. cap.1onum.8. Binsteld.in cap.incivira-
teconel.2. Bugnondeleg. abrog.lib.6. cap.65. Carol.
Loysderedis. lib.1. cap.g. num.2. Malderus tradt. s.
cap.s. dub.6. Zerola inprax. Epifc. v. contractus cenf,
Emmanuél Roderic.in explisat.dict. conflir. Bonacin.
decontradt.difp.3. queft. 4. punit. 10. num.4, Fonranel,
depact. wape. clauf.4. glof.16. part.1. tum.3. &,
Leotardus fasc quaft. 4.4. per toram , ubi citat Salaz,
Surdum, Philiarc. Honded. Molin. Lelium Zech.
& aliosquibusaddi poflunt Callr. Pal. difp. 8. pundt.
15 sum.6. Delugodifp.27. feit. 4. num.Gr. ubi citac
Serrarium, Sa, Mirand. Medin.Conrad Dian.adde
Suar.paflimdelegibus, Layman lib.3. rract.4. cap.8.
Bufenbaumlib.3. trad.s. cap.3. dub.o.uwin, 7. &alios
fere omnes ; fed huic rciponliuni mihi ftandum
noneft , qni rem hanc feclula omni lcge Poﬁriva,
difcutio.

Nec obftac , cenfum utrimque tedimibilem in
przdicta Bulla ufurarium dici,namidemeft, ac pre-
fumialurarium; com enim fanctiflimus Ponrifexin
hacBulla,formam cenfibus prafcribar; & prohibear
cen{um utrimque redimibilem 8cicredimibilem, li-
cethuncultimum , preer Auchores fupra citatos,
feclufalege prohibente , reliqui fercomnes appro-
bent, vult , uan!'};rcﬂbrcshu;lls legis pre ufurariis
habesi,ulurarios prefumi, & in peenas ufurariorum
incurrere: Hincfacilc deducitur, duplicem ufuram
efle, alteramdejuredivino & naturali, alteramde
jure pofitivo & humano : _]udicavit fanétifimus
Pontifex, aliquidpericuli hujulmodi padisinefle,
iifque ufuram & mutuum palliatum facilé pretexi,
acproindehujufmodi paéta prohibuit ; hine fi quis
illaineat, iniisfaltem provinciis, inquibusvigent
predifeleges , ufurarium pactum inire cenfetur,
ufura [cilicecde jure Ecclefiattico , & pa&umillud
ulurarinvm pr:eihmirur » SXjure qmdem ;Ham cum
illud Pontifex prohibeat ob periculum ufure, quif-
quisillud init,cenferur velle illud periculum . atque
adedufuram ipfam & mutuum palliatum; ita prae-
di@iauctores,fed nihilad me, qui pracifalege pro~
hibente,quzitionem iftam propofui.

BoelVe
Gallica ffatuta de ufuraexplicantur.

PRimus, nifallor , Philippus Pulcherann. 1317,
legelata,omne genus ufurz prohibuic : deinde
Ludovicus XII. lucrum ¢x data pecunia percipere
vetuit 5 denique art. 202, Statuterum Blefenfium,
his verbis ha leges renovate fuernnt : Probibemue
aniverfis , ne ufuras ullas exerceant , aut ex murua-
ta pecunia Iuorum exigant , eriam Prarexti commer-
Gt > fewper fe , [en per alios 5 sdque 6 penz muléits
bonorarie ¢ pecuniarienecnon exilit, prima vice: fecun-
davers, capitis & omnem bonarumi privationis ; hujus
ftatuti verbaadeo clarafune, ucpradidtum lucrum,
fine peccato, nullo modo exigi pofle videarur : eft
ramen multiplex facuci explicandirario, itaur citra
illius violationem,lacram ex pecunia percipi poflir:
remigitur ficexplico,ut ea, qua ;i.me dicentur, cen-
fure ac judicio Do@torum ultro fubje@a effevelim:
primum ccnfem'l'h:ologi quidam, hze ftatura efle
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