UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Augustini Barbosae ... Collectanea doctorum tam
veterum, quam recentiorum, in ius pontificium universum

In Qvo Dvo Priores Decretalivm Libri Continentvr

Barbosa, Agostinho

Lugduni, 1669

7. De translatione Episcopi.

urn:nbn:de:hbz:466:1-95263

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-95263

-

De Translat.

quod poltulato aufertur, confiderabile eft, nec in eins
perfona radicarum, fed 4 mt_'mﬁtpcrjuri'i voluntate de-
pendens , vnde prinatio illis preiudicium non infere
confiderabile , vt colligitur ex [.vlt.ad fin.C.de codicill.
refoluic Padil.in L. 3.C.de iuris & falti ignor.

Pariare. | Notatur ad hoc quéd variatio maxime in
alterins preindicium reprobara eft , ve per Mandof,
conf218.%.9.Put. decifi1 9371, bib.3. nam ridicalum eft,
& pu(‘l‘ilc hodie concedere , & cras paenitere , Rota

degif.n.18.de prebend.in antig.

SV MMARIV M

1 - Elettione caffara propter fimoniam._etiam. fine culpa
eleéti non difpenfar Epifvopus ea vice cim caffaro,
fecus [ elethus liberé refignanit.

1 Simonia commirtipur in eleétione 5 [fen ;-e’,’;:g;mf-'mre per
dationem cofanguizeorum , elela , vel re cfignarario
I<q'f-.‘\')"f4 nte,

Simonia: ¢ cleéti per dationem confanguineorsm ad illud
beueficium obtinendaum inbabiles funs.

4  Difpenfare Epifeapo won conceditur , vt quis habeat

t.!:fri:.frmrzw_'ybf fuit commiffie ; nouid, [ecss in bene-
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iam aconivens cenfetur ad ill
{penfationem obtinear,
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Si alicuius, L1X.
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» non difpenfa. Epilcoy
proeay oft tamen dif penfare cum eo , qui libe-
ré refignanit fimplex beneficium, quod fimoniace,led
ignoranter recipit. Colligunt ex Ord. Abb, antiq. Za-
bar.Colle&.Bellam. Anch.Io. Andr. Imol. Anan. Hoft.
Innoc.Panorm;Bald. Butr. DCL.CUH\}L)J},\' TLEA ratignd-=
I primi litvi turis Pantif. pag. 15

Alagona in com-
Peua’;ﬁo iurss Canguici pag. 5 8. temilline Ximen. in con-
(..Drd Pela

2xt. defumir Bonac:
L1 G g verficex.qno [es

Hanc eandem conclnf: ex hoc te
de fimon dif}.punéto 2. di
ff’!lifﬂi’.

Ea ignarante , ac tatum non babenre.] Notatur ad hoc
quod fimonia committitur in_clectione , {en teligna-
tione per dationerh confanguineornm, electo vel re-
fignasrio ignorante, itave fit privacns ipfo i

dere , Abb.
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CLITEOmE |17

Duamuvis cir

2 eum, &c-] Notaturad hoc qudd non
petm r Epifcopo- difpenfatio , vr_qnish:ll?:nr di-
ghitatem vbi_fuit commifla fimonia, fecnsin fimplici
bmcﬁcin,v: per (:();.-1_1_{) PFAGIN. [anttion.tit de de effcfm‘
ne, werba, perpetao, pag.mibi 106 is enim , qui per fimo-
niam beneficium acquifivit, cenfetur ad illad inhabi-
lis, nifi difpenfationem obrineat. Valer.Regin.in praxi
Jori peadiboe 3. 76.in fine,

Epifcopi, Tie. VIT,
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1 Elefloribus impeditis currit tempus [i poffunt impedi=
mention tollere.

2 Tempus patrono preffitutum ad prefentandum non cur=
rit ignovantibus,

3 More purgatio non admittitir , ciom quid fir ipft
isre,

4 Moranon purgatur , quando ves non eff integra , &' ins
alterizs fallum eff deterins.

Cap. His quibus. L X.

> Le@otibus , qui debent petere licentiam ad eli-
Egcndum » cartit tempus ftatucam 3 Canone fi fine
in mora poftulandi licentiam.Colligunt ex Ord. Abb.
antiq.Zabar.Colle&.Innoc.Anch, Bella. Hott.Jo. And.
Imol. Anan.Bald.Panor.Felin.Butr. Compoft. Vit
tsonali primi Libry vree Pout:
iurts Campay s remifline X

Ex auo in mora fuerint. i:\.

Y-

A3 _"—"d,-gun.m f,’F.'ﬂ!‘,fle}.‘d_
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Fan7.
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Qein L. fi unguam, verbo, vewertarur,
dorat. Bt mora non pusgator quando
t integra, & ius: us factum eft decerius;
Surd.de alivacnr vit 3. primil 47.0.5 . poft Greg. Lop.Me-
noch.& alios ita refoluit Pichard. i difput. de mora;
w118,
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Voer he

rés non el

. Can.Matt, {nartiin epirome Decver,
fol.1 3 ver{o,Guillelm. Durand. Specul.in breujariv aures
‘in Cansfol 16.Dan: Venat.in analyfi methodica Pontifio.k
pag.47.Goffred. & Hott.in fumma huins rir. Alex.Caffan.
& Anatt.Germon. in pararitlis ad quingne libros ‘Diecver.
Barchs Carths in expafir. titulorum iuris Canon. Zype. in
analyrica poftremi inric Ecolef enarvatfub eod.tir 44,
nouiffime To.Hanor. ik, 1.funnin Deerer. Cafar.in ersiom,
snris Canon. Canif. in fimma einfdem nris | omnes (4b
hoc rir. & Andreas Vallenfis in fuis comment. fupra
Decrer,

De materia huius tittradtarant Gnillelm. Durand.
in [peculo iuris,lib. 4.de tranflatione, Ca 31_: n [manriCens
lib.x.sir 1 5.de rranflac Epifcopi, Rebuff in iride pasificis
peffefn.56. Flamide refign dib.6 g 4.r.5. Cald. dercirade
poreftace eligendi e.qm.29.Valer. Reginn prd,\‘{_l[-l“r pens
lib.30.tract. 502 56 cum Rota decif 47 3. npui Fatingp i
recent.
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VM MARIYP M

eflos in Epifeopos s G confirmatos transferre ‘rer@‘?
folus Pa

it munns a Metro

itanis accipi debet.
ut condemnari non debent

Dy
P
nifi & .( Hm ,-'a, it

4 Argimentum de marrimonio carnali ad [Piviruale vale.

tritnale (0’.’,’7:!7}[.’;.? inter Ecc J}':ﬂ??r‘,uo

6 Epj fa'?: ;mzr de i

7 Tran f,ﬂ r¥i de vna £ m poteft quis innitus.
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11 thrm gruﬁ feit ,rq’h , widuarsinaque privilegiis frui-
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12 Nullum , ¢ iputile aguiparany,

13 Maritwm non babere , e .f snutilern babere, paria funt,
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id exprimere
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s & Canowe pro omiffo haberur.
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thr e

rithT q.um Hom inue
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Epifcopi [x ceeffores _/ m;o.‘-'; 7.

23 Probatin gualiber debet de siec effirare concludere.
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non' poteft enim deiici ab Ecelefia p er \L.mpoht'\—
num, nifi incafu, quo poft fex s adie confir-
m-vm'wix' 1'" ‘1 ia non fuerit confecratus , tunc
> a Me tm]\ul tano , non tamen ad
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de {’h.é couf. 8. num, i. Bertaz.ig 1 &k, clanfu -’.m.am 177
ﬂwmr-r ¢l m"’ 2. rf.r’u_(, 1. wam. §. Brunog, & Sole
communib. worbo , profibisng . Bobadil. in fua pel

.ﬁ’r.-II_. nH.
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I.3.c.41m44. Marc. Anton. variaram refil.t. refiq1.mG,
Er in dubio facienda eft interpretatio , vt ackus cen-
fearnr permiffus , quando non reperitur prohibitus,
Anch. conf. 344. Aym. conf105. 7. 2. 1. Menoch.de
prefumpt. 1.6. 4.16. n.2. Malcard. de probar. concl. 1237,
mm.2.

In glofl. Confirmatus. Notatur ad hoc quod eletus in
Epifcopum in manibus eligentium iuri {uo poteft re-
nuntiare ante confirmationem fine Papz licentia,Rot.
dec.8.1.3.de iurepatr.in nonts , Flam.de refig.L.7.9 1.1.78,
tenent omnes in praefenti, praciput loan, Andr.z 5.
Imola .16.Butr.z. 37.Panor. 17. Boér.dec.2.n.47.verfs
iter boc, Rendina jn prompeustio recept.[entitom. 1.4it.36.
n0m.28.

SV MMARIVM

L Epiftopws , qui propria anileritatede fun Ecclefia f¢

transfere ad aliam ; carchit veraque.

2 Honor , & renercutia (enioribus exhibenda.

3 Senes preferuntur sunioribus.

4 Pumivi quts debet in ¢o , in qno deliguis.

5 Eoclefia primavacat per tranflasionem Pralati ad aliam
Ecelefiom.,

6 Antiquitas veneranda eff.

7 Antigiorum wﬁﬁrﬂudg feruanda :ﬂ;

Car. Quanto. I1L

1 I}Ap,a, folns , qui vicem veri Dei gerit , in terris po-
teft auctoritate dininatrans Epifcopumab Ec-
clefia ad Ecclefiam. Vnde fi Epifcopus auctoritate pro-
pria [e transfert , veraque et privatus. Et Canoniei,
qui illum recipiunt , prinantur cleétione proilla vice,
Colligunt ex Ord. Abb. antiq.Zabar. Bellam.Collect.Tos
And.Innoc.Anch.Hoft.Imol.Anan.Bald. Panorm. Butr.
Viwin vationprimi libri inris Pontifipag.s 46.Alagona in
corapend.inr. Can.pag.8 4. remifling Ximen.in concord.p.1,
& 2.refertur ab Anton. Angult.coleét, 3. Decretl 1 i, 5.
Cap.3.

2 - Reuerentiam exhibendam. | Notatur ad hoc quod
honor & renerentia fenioribus exhibenda eft | vt per

3 Til‘.‘lq. de inve primog. prefat.n. 8 5. cum feq. Senes enim
praferuntur iunioribus, Guillelm.iz ¢.Rayrutins » verbs
o extremits, m6.Menoch.conf. 12 6.7.22.¢ 26, Illuftr.D.
Roder. a Cunhaincom.ad e.s.7 5. diff 61. €& adc8.n3.
ead. dift. Et plus valet ymbra fenis , quam enfis iuue-
nis , Auiles iz proemio ad capita Pratoruin snwm. 18,
Pag17.

4 Pt in eo puniantur in guo peccanerunt, | Vide Bart, Pe-
ver.in extranag.ambitiofe , de vobus Ecclefia non alienandss,
verbo 5 illés excepris,

5 Carere propria. | Notatur ad hoc quod per tranfla-
tionem Preelati ad aliam Ecclefiam vacat prima , vt pet
Rebuffin praxe ti t.requifita ad collarivnem, n.§ . Gonz.ad
veq.8. Cancel gloff 15 .n.48. & latils ad cov. numi.s . fupra
hoc rit.

6 TInglofl. dntiguitas , ibi, & antiguitas veneranda eff.
Vide que ego iple de offic. & porest. Epife.pi.sie. 3.c.8.in
Princ. Omne emim per antiquitatem fit nobilius, L1.f.
de albo firib.l 1.C.0 digmit.ordo ferulbonores , C.de decn=
rion. lib.1o. Caflan. in catal. glovia munds p.s4. confid.3 5.
Valdel, e dignim:c Régum Keg:.'arr{mgu: fJ:merm 3 6use
TR R

g - Incad.gloflibi, Mosenim resinendus eff fideliffima ve=
thﬁ«ur}. lotatur ad hoc quod antiquorum conf{uetudo,

& mos feruandus eft , vt pet Tiraq. de inre primog. in

prafatanigo.

De ele&t. & ele&i poteftate, Tit, VI 14+

SV MMARIV M

1 Papa folus poteft transferre Epifeopos , & indulgemia
perenm  [uper tali tranflatione conce(fa ad lircran
[eruanda eff.

1 Papaeff Ficarins Chrifti,

3 Papacft fucce[for Perri.

Priuilegiorum tenor ad vagnem [ernandys.

e ! e

C a p. Licér in tantam.1 V.
& fin,

P)\pa folus pu‘ccﬁ transferre F l;ifcnpoa 5 & Epiﬂ:o_ g
pus cui indulgetur vt poffic transferre ad maior

dignitatem, non poteft tranfire ad reqn:tlem.Coil.’:unc
ex Ordin. Abb.antiq.Zabar.Colleét.Holt, Anch.Bald:
Bellam.Io. And.Innoc.Imel. Anan.Butr. Panorm. Viu;z
rationali priwilibri inris Pontifipag. 2 46.Alagona iz comi=
pend. Iyrés Can.pap.8 saxemifliug Calal.in ans. 8 Ximen:
in concord p 2. .tefermrab Ant:Ang.colleét.3 Decrer.iib.r.

.
Et Vicarins. Jefu Chrifti ] Notaturad hoe quod Papa
éft Vicarius Chifti, vt per Hoft.
@& in e literis, etiam . pre

I

g 7.8 bis
#.56. Cordub. in g Theclogicol.4.
q.1.prepof 8. Melch. Can. de locis Theoll.6.c,1. werf11;
nowt(fime Sebaft.Calar. in fia relefi.de Ee cleffailica bie-
rarchia d.1.§.1 per tot, vbi laté oftendit Rom. Pont. di=
gnicatem , ac poteftatem 4 Chrifto Domino in omnes
{uos Vicarios nataim , & idea Confiftorium atque
Tribunal Chrifti & Pontificis cenfetnt vnum , &
idem in {pecie , Hofb.in c.quando , hog sit. Abb.bic n.g.
Troil.Maluel.de canoniz. Santtor. dub,2.m 10, de beniefics
P-3-q:-8n.26.Calkoconfavaufiub niv verflbs prafuppofitisy
Pzriﬁ:‘on{. §u.26. & corf.68.m162.1, Menochsson/ 5 1.
#.13. 1.1, Batbat. de praffamtia Card. p.x. q.2. mm. 3. &
q.8.n.5.Pelag.de planéln Ecclefia arr.z 9. Alban.de potefF;
Pape p 1.0.84.Conrad.in templo ovmiven indic: L2.ci1.4n
werbo confiflorium fol s 11 Nagin ¢ nowit.de i wdic.notab. 4:
n, 12, vefert alios Cened.2d Decretum collect, 4. n.3,
Anton. Ricc. deiure rarum extra gremism Ecclefie
!‘.\'lﬁ:i.‘!-rf.q- £ 11, tetigi ego E‘p‘l‘c de offic. & pa{rﬂ.
Epifcopi p.3. alleg.54. n.47. fecondlim Lugdunen. im=~
prefl. Ex quibus infertur harefim {entire qui 3 fen=
tentia Pap# ad Chriftam appellac quafi Papan
non effe Chrifti vicarium , nec cum eo idem tribu=
nal habere credat, ficuti refolnunt Palat: Rub. dein-
ve obtent. Regni Nanarra p.2. §. a.in prine. Anguft. An-
cona de poreft. Pape q.6: art,3. Tacobat. de concil: k. 10,
Are I

Swcceffor eft Petri. | Vide Abb. in c. per venerabilem,
#.29. qui filij fimt legitimi ; Flamin. d. ¢.7.2:7. Dionyf,
Paul. dz vera quatuor Patrsavchalinm fedivm erelt. c.§.
AT 4

Tenor illing indulgentie. | Notattir ad hoc quod te
Iariuilcgiomm ad ynguem leruanduseft, vt }wu!"f
in Lff vnguam , verba y libertis y 0.8, & dicam infraad z.

porre , de privileg.

prefapy

W
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