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v Procurator alterises debet habere mandatnm legaliver
factum.

2 Mandatum 7iff ofténdatur non auditnr guis tariquan
alterius pracuyator , etiamfi Ndz.erms dicat fe vi-
diffe, & (cripfiffe.

3 Duffrumentum producens in iudicto tanguam procurator
Prelumitur, in¢o procurator vs admirtarnr.

4 Lnffrumentum procurater.um cx vemota regione alla-
taim habens debitam 5 & publicam formam prafu-
mitur & Notario confeftum, & fidem facit.

§ Procurator cum caurione de rato admittitur vhi dubi-
tatur de mandate.

6  Mandarum procuratorium per tefFes praban potest,

Coninntle perfonce gue dicartnr, rem

Clericus pro alia [ine mandaro admiritsir.
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Cap. Alia. L. grfg.

DRnc"nml alterins debet habsre mandatom lega-

licer factum fubleriptum A teftibus,aliter non an-
ditur , & Llnlu]m{ ser eum fit non valer. Colligunt
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t  Sententia étiam expenfayam condemnatoria lata con-
tra ahfentem ex probabili canfa legitimé per wnu-
tium excufarsm non valer.

2 Semtentia lata contra immpeditumn ex probabili caufa
wom valer.

3 Procuratoren confiitucre non compellitur gnisin ar-
dugs canfis 5 [ecws in lenibu.

4 Lufirenitas non foltom fus, fed etigmn f(uarnm pariter

excufar.

5 Proteflatio mon ¢f f# nec
id ad quad feuefaﬂrur

6 !)P‘U{,'.fr,(fg?’c'?’ﬂ conftitnere ad canfas non compellitur
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1 qEntvnti:x etiam condemnatoria
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tatis 5 Iuvitim& pet nuntinm excufatum , non tenet,
quia in granibns canfis nemo pot eft cogi conttitne-
re procuratorem nifi v elit.Colligunt ex "Ordin. Abb:
antiq.Zabar.Colle&. Bellam. Toan, Andr.Innoc. Anan.
Butr.lmol.Bald..Panorm. Anch. Hoft: Henrie.Boich.
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In granibus capfis.] Notarar ad hm quod in arduis
caufis non compell licur quis procuratorem confti-
tuere, vt per Soar.de Pace 1 prafl.p.1. tom v temp s,
7, 55. vbi afferic l)roc(d_rc quotiu qnis prnptt’r de-
licknm prohibitus efler perfonaliter in indicio com-
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Deftnanerir, | Notatur ad hoc qudd legitime im- &
pedicus non cam]ullmu procuritosem COnﬂ]‘llt‘lL
ad caulam, niul.& OmnNes, in de.ff agrotas, ;’lui ma-
ga, inc.coun e, infride dolo, glol. inl neravm 36.
ﬁ de :aix“ﬂloﬁ rewa, ribfrmm 3 B0 CoYoGuo LEmpore l).i,'—
les,vhi Arﬁlc}.m\ 2.cum foq Barvin Ly ffde dinerfis &
semper, prefer. Felin,inc, accedens il.». 7 8. vt lite nop
conueft. Marian.de citat.art.s g.28.4 prine. Rebuff, vir.
M‘ exenlar,a n, (\u Pinel.in d ar‘;z‘b.ﬁ.‘rj‘f 52043 Verf am-
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In glofl: Querelam. Notatur ad hoc qudd querela &
dicitur quoties caufa defertur ad md.uc-n ablqne
l)clhuom_ » vt pet Corlet.in fing guerela 5 Cou.p
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1 Sententia lata cum procuratore vesocato , &' de bec
certificato , #on pmmdiru.t domino.
2 Mandati remgitio. procuratori rendcalo intimanda
eff.
3 Renacatio procuratovis pon prafimitar.
4 Spa!ja.rmf! Fi,uj‘f faltam #’m‘m:.w.em 1aranst #non age~
ve, rian potcSt adboe agere vt reflitnatur.
5 Procurator vfque ad litem conteffatam venocars
poteft.
6 Procuyator etiam institus poff litem conteftatam re-
wocaripotesl ex initicitia , f}rmﬁr capitalis,
i urﬂmﬂiu non eft n-;:mtmm JJ fhﬂ lea s pepea
uﬂl;; cHIn if’Jl{loHG?f fe p(j 21 rio non allurum
adue:ssxrf..f.um
8 Tirulum fue poﬁcﬂiwi: non tenEtar quis p:’ahre.
C ar. Exinfinuatione. 11L
5
Clew. o ddds
)'{o.ur.u:ox Lﬂlu; WVt qml }‘l zlentibns te 11“:115 t

fait renocatns, fi rradkat canfam ; & illam p
fententialata eft nulla, & poileflio uitur don
no, fi conftet per imramenwmm iplus domini , 8
vnius teftis qudd procurator fuerac retio atus.Colli-
gunt ex Ordin. Abb.antiq:.Colleé. Zabat. Innocent:
Bellam. loan:Andr. Anan. Bucr. Anch. Holk: Panorm.
Bald Henric. Imol., Viunian. in ratiom ‘:.-rmiirﬁ'rimrr:
Pounf. pag, §1c. Alagona in catnpend. furis Canon.
}71_‘. 179. temiffine C .1141 in annot. 8 Ximen. i# ¢z
wn’.f-‘ 1.0 1xefertur ab Anton.Aug.colielt.z. Decret.

e cagnitionem [ufbiperet: ] Notatue ad hoc %
quod rewocatio “mandari proéuratori reuocato eft in-
timanda, vt per Tafin L gibeas VEro ;7. 1 AFfi cerenm perat,
Benedick.Capra rons. {com,ﬁpm.ﬁu 1.titR. n.100, pag.
321, Vant. denallit, tit, ex a’rfzﬂu mdndati 5 4 7.1 59
Monter a Cuena Amgn d(tq 43 ar 24.1 lamin.de re=
arlib.g.q.2 5.0.12 Hlieron.a Lautent. Auenion.de-
cif1 3.0y, Camil. Borrelin furam.omninm decif.1it.66

142 9.com [eqq. Gonzal.ad r{[rI.S.C'.wrt'.lQ!aff Gty L.
Stephan, Gratian: dyfreps. forenf . c.1 8.
y Ord :gia Enfitan, fib 1. ;
Procurs
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wefedtu prandati, 7. 1 7 6. Menoch, depref libi. .36,
a1, Malcard.de probaticoncl.1 2 80.1, Flaminid g2 5.
.15,

Turamentym confFirerit, 8¢ c. [Notatar ad hoc qudd fi
fpoliatus poft futam (poliationem furanic non age-
re, non poteft adhuc agere vt refbitnatur , prove re-
fert Menochremed. s recup. n.1§7

In glof. Fubibitums ibi, cam lis non fuerit conteffara.
Notamr ad hoc qudd procurator vique ad litem
conteftatam renocari poreft,eft apud noftros Lufita-
nos conftitutdiin Ordin.Regia rir. 26.in prire & apud
Caftellanos .2 1. 2.4 tir.5.p.3. Vant. ditiriex defelin
vaandaci, 1.1 62. Mynfing.cent. 5.0bferu. 44 1.1 Pocp.:.
dcpf;m Ex inimicitia tamen,qu {i fit capitalis, po&
litem conteftatam poteft etiam inuvitus reuocari pro-
curator, L. ﬁlm:ﬁim 2.8, Procuratorem , ff. de y: ocwrat.
Mendez i Caftro in praxi Lufitanalib.; .c.3.n.42.Pa-
rens meus ad Ordin.Regiam , d.rir, 26 § wnic.l.

In glof. Alind Cﬁmﬂm wnibi, vel patiam, &c.No-
eatme ] Boc qudd fpoumn non eft reftitnendus fi
pott fpolium pe pcmmtt-m‘ {poliatore {¢ pofleflorio
non adtarum, aduersis {f solinm , vt nolLi c.Mar,
Menoch. & alios tenet l"l'lmlr. devefign. lib.13. q.5.
#.48. vbi n.84. refloluit pofle quem promiteere pet
pactum fe nen adturum 1pnho.

In glof. Probare It Notatar ad hoc qudd quis non
tenetur probace titulum fuz poffeflionis , vt per Bo-
nacol. tom.2. commzan. opin. lib.8 tir.10. de excepr.n.g 6.
pag.35 3. Duen.rer 77. Malcard. dz probas.concl.v 37 2.
Surd.decif 2 8o.7: 5. D. Barbofa iz Lfi alienam 5 w.3.com
feqq.ff foluto matrim.
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v Procuvator vesocatus , & de hoc certificatus , [ciente

parte aduerfa non poteft veferiptaa Papa obtine-
, @ obtenta non valent.

2 Declavaray 1ext.in prafenti,

Exceptio contra, wmn Procuratoretn in guacumgus

parte indici] opponi pote[F.

4  Mandars gu.’mdﬁzh‘v?ke detegitur yion !J/)-z' [ufficiens,
chrrummt atla 5 etiamfi procuvator effer admiffus.

5 Procuratorem qui fe facie com vion fit, tenetur porna

Jalfi , & condemnarnr in expenf:

6  Mandatum [ appareat poft fersentiam , in cdypie
w‘lﬂtt tempore mxfa sam extire , non ss/ihyi!m,;,,r
atla futfa cum procuratove i eo confbitito, fi
priss non faerit oppofitum,

7 Gefta per falfum procaratorem , vl renocatum pof~
[unt per dominum varahaberi [i antea pars non
opponat de fulfitate manditi.

8 Procuratorss contffitnrio falla ad canfans iam motam
operatur vatificationem eovsmr , que gefta fant
per eundem procuratorcii antequanm - mandarim

fufciperer,

(v

Cavr. Innoftra. 1 V. Ivnoc. [ I],

Efcriprum fuper confecutiuis indiciis impetra-
Rtum i procuratore renocato,& de hoc certifica-
to , non &':j:.t, nec p:oculm , vel fententialara per
ipfum fi reuocatio pernenit ad aduerfarinm, Colli-

ant ex Ordinar, Abb. antiq.Innocent. Colledt.Za-
%;u’c]l. Bellam. Toan, Andr, Imela, Anania, Bald.
Panormitan. Hoft. Anchat. Bury. Henric. Vivian, iz
rationali privns hibri itwis Ponti ificij 5 pag. 510, Alago-
na in compmd.a inris Canonici s pags 180. remiffing
Calal, in anne, Ximene in qoncord. p. 2. vefertur ab

3. Deprer lib 1
Ifom & Tillen.8zc. Vide Rebuff,
forib.r.a 2 3 verf oppofuir , qui tenet
fententiam fuife irritam  per appell
quia hic de fa&to fuit proceflfom , i t
conteftata , & iuris'ordine pratermiflo.

Non [6liam ante fenentiam , &c. | Notatur ad hoe !
qudd exceprio con falfum procoratorems in qua-
cunque parte indici) opponi i"‘)"\u , Duen
Bellacomb. rom I.c,r:.m.l z J,' it i
,vﬂg 611 T‘uc,zi 1.4it.4. lih §. Ordin peé
de exception.n.3$ 9. Bernard, Mufcarel i
wiens , r.4.Cald. Pereira

. Efto qudd opponens vique
miferit exceprionem;nec e
ta illius reddic indicivm validum, fed con &
mandatum domini , cuius nomine :\gimr,
olofl.Bart. Pald.& Tafon.in l.licér , €.hee tit.
C.de i’:: is mat. p.3. .31 M lenoch. conf. 345, 74
Mench.g.freq.c.16.m. 5, Ideo quandocungue d
tur mandatum non effe fufficiens , corruunt adea,
etiamfi procurator effer admiflus , ex Bald. in d. Ll
cet , in prine.y.z.ver( tevsio wodo , Vant.de nullit. tit.ex
defeflu mandati , nuamn,1 2.2, ver(, quaniumcungue igitny,
quod eff verum quando prebarcrur mang Lmtm noi
efle legitimnm fecus fi admittens non probaret, ex
Gm...imfloa; #.12.vbi dicit qudd tenetur in feal- i,
fomere onus probandi qudd non fit procurator. Ee !
ille, qui (e facit procuratorem, ciim non fit, tenctnz
paena falfi, { .Ji procuratori fulfo 5 ffide condstt.canfa da-
1a 5 Farin, i1 praxi crimis. p.6. it de falffrare , q. 150, @
zmy. 89, & condemparur in expenfis, Mafcard. de
probat.concluf.100 4.n.6. Citans aliquem vti procura-
torem: non poteft amplius illum u}_uuhm
decifi1 9412, € decifiro8 maa. @ 13,
1407 in princ, Rot.decifi169.1.3. p 1.7ecent. & s i e
letana decimarnm de Capellia 6. Aprilis 162 5. coram
Martino Andrea , Coccin. decif 6 1.2 1. Buratt. decif.
409, fine, (F decifo4 3 2.dn fire. Belttam.in anp ad de-
F: Gregor. X V- n11. 8 hoc procedit Jetiamfi
bt falta n<_1 procuratoreém , vt in terminis
i|l 1.decif g,,.n 3. contrarium =."mcn de=
Pf!?hzhn h‘u nea 1 3. .ﬁfdr—

is iudicem,
{cilicet non
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cir, V ndL d..\ ur cnutd.t_, vtin citatione non citcmr
quis impliciter vti procurator,fed cum particula 4/~
fertue, {eu pratenfio, vt ex Neuizan.coni17.n.8.tradic
Beltramin. vbi proxime. Verim huiulmodi a pproba-
tio non obftat quin i admittens probare talem pro-
curatorem effe minus fufficientem , gefta per iplum
cotruerent’, ex traditis per Natt. conf. 126. in fin. &
confil. 142, n.8. Surd. d. decif.104. nr2. & ideo fi ex
actis ‘conftaret de mandato minns fufficienti , non
abftaret huivfmodi reprobatio. Vant, de nalli. rir ex
defeltnu manditi'y n. 121, verf. GUANIITHIGHE TEIHT,
Rot.ind. P?rm'm;.ﬁ:ppiemmri .’c:{,-rfm:t_

§i verd pretendatur nullivas alicaius caufe tan ¢
quaim factx a non habente mandaram, fi de ean
tate doceatur, & ex mandato appareat qm‘:.l temy
pradicte i
{ententiam non fuerit gu'mhufl:um in aéis, cim
fueric oppofitum , fufficic etiam poft fententiam de
illo conflare, quod in Rota fzpe fuille rantam s
Stephan.Gratian.d U’ffpi_ﬁ?’:’b{.h 3 youm ol

Aduertastamen qudd gefta per falfum procurato-
rem, vel reuocatum Pnﬂ‘unu pu dumlnu m
beri fi antea pars
Vide Bellam.decifz 8. Thelaur. Pedem decif’
Caualcan. Triniz. decifs 23 (ub numero 13

eriam poft [ententiam , SOax. in thefaure vece]
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Zit.P.n. 330 Menoch.conf.100.2. 18, Azened. Lvltr 7.
2it.2 1, lib.g, nowae rvecopil. D.Barb, in Lalia, § eleganter,
.5 fF. foluto marrim, Rota apud Farinac. decif 1., t.in
zoniff.faciunt qua Surd.de alimenr.eir.8.prinil.§6.%.82.
@& decif;108.2. 1 1. Gutdier. conf.9.n.4. cum feq. vbi de

g geltisin -:onﬁﬁm'in_ Frincipis. Et conftiturio procu-
ratoris facta ad caufam iam motam operatur ratifica-
tionem eorum,qua gefta funt per cundem procura-
torem antequam mandatnm (ulciperet , Mench. ofa-
fregie.1 g.amg. Menoch.conf 100.1.4 & 42. Stephan.
Gratian. difceps forenf.c.2 1670, Vbi w41, incelligic
habita {cientia cornm, que gefta funt,

SPrMMARIV M

1 Procurator non intertienic quando agitnr de adulterio
coram ivdice [eculavi ad penam legalem , fecw fi
coram Egclefiastico ad feparationemn thori.

»  Judex fecalaris folus eft competens ad peram [angui-
nis impanendam pro adulterio , quoad aliai wero
penas crimen edulterij eff mixti fii.

3 Pana talionis vfu & meribus viregue iuve [ubla-
ta eff

4 Tudex: Ecclefiafticns folure

le adulverio y vt ratione sllias dinoytisan cele-

competens ad cognofcen-
f"T:FJJ' ae l".'j

é‘lt:‘!ﬂ’.

CrRb 2 ur X

Aritus coram indice {zcnlari fi vult acenfare
¥ & de adulterio pro peena legali , debert id facere
perfonalitrr, & non per procuratorem, quia tenetur
ad peenam talionis;fi coram indice Ecclefiaftico pro
il’}\am-‘im.r t]u-rk,p:::-:f‘. per iu‘ocnr-.wcmut,qni.: non
debet e v-bligau- ad paznam ralionis ne per frandem
conflequatur intentum. Colligunt ex Ordinar. Abb.
antig.Innoc. Colleé. Zabar.Bellam.Ioan. Andr. Imol.
Anan,Hoft.Bald. Anchar.Panorm. Bucr. Henric. Viu.
inration. primi libri invis Ponuif. pag. 511, Alagona in
compendioinris Canon. pag. 18e. remiffive Ximen, in
concord, p. 1.¢7 2. vefertur ab Anton.Auguft.collzét. ;.
Decretdib.1titern.c.2.
De evimine adulteriy coram indice [eculari , &c.] De
% adulecrio ad peenam fﬂngninis imponendam {olus
index fzcnlaris ¢t competens,quoad alias verd pae-
naseft mixti forisac fubinde datur locus preuentio-
1. Vide Couar. de fponfal. p.2 .c.7.§.7 #.12.Clar.s.fin,
q-37.mmm. 3 verf.quaro nanguid caufa, Gom.! 8c Tauri,
7. 47 ver[vrsm tamen eff, Menoch. de arbirr.cafis 419.
B ublicis concub.vubr de adulter.a n.4. 1alun
§.ex mele, ne§ 7. dnftit.de altionib. Roman, ing.66 7.
Cald.Pereita in L.[i curatoremyuerbo,lafis,mum.2 2., Cut.
Philip. p.3 §.2.#.20, Praxim Epilcop. p.2.verbo, cafus
mizcius,Soar.de Pace i4 pratt.tom. v prelud. 2 n.31. Azor.
inftit.moral p 2.lib ;.mp.;;.q.r..ﬂev{'.rf.imina mixts foriy
Modern.de iwrifid.p.2 cap.1 9. Vineent.de Franch.decif.
312 D.Bach.in L+ .in princ. ff.[olute matvim.p.x 5.139.
in fines & wn1 40.Aloy (Rice. in colleét.deci[p. 5. colielt.
2076, Farin.an pmm'cmm.:.-.u'i_, p.3.9.99.m.1 2.7 P-5.
q.141.m42.Modern.in tr de z:agni:s'a?-epn‘ viam violen-
zids P 2.9, 88. Sanch.ge Marrim lib.1 r.kdiﬂl S.7.16.
Séque ad penam talionts,|Peena talionis ex eo dicta
qudd quis tale pariacnr,quale contra ins alteri molie-
batnrtefte Sot.de inftit.lib. 5.q.5.art.4. Menoch.de ar-
bipr. 322,m1. Decian., tratf.crimin lib 8.6.3 4.n.1 1.
hodie vin & moribus vtrogue inre {ublata,, & anti-
guaca eft,Bart.in Lfi enisin prine.a.z ff de acenfar.Felin:
in capiq wad [uper bisy :Jrr?ﬂ,s,eod.ii:. D:Thom.z.z.4.68:
Tom: L

art.4.Sot.de infbie.lib.g.art.4. Conarlib.y. var. c.9.n.1,
Duen.reg. 17. sucip. acoufans aligueri, Menoch. d. cafn
3224 3. Farinac.in praxi erimizi.g.16.m. 3.

De adulterio coram Ecclefiaftico indice, &c.] Tudex %
Ecclefiafticus [olus eft competens ad cognofcendum
de adulterio ;, vt ratione illins dinortinm celebretur,
Anaftal.Germon.de facrorum immume. b3, ¢.1 20,55,
Ludou.Miranda de erdine indic. quefé. 1, are.§, concl.6,
Sanch.d difp.8.m 1 4. "

Sed guafi mixea, ] Vide Tal. in princ. mnm.16.infHir de
aflion.Bero.n.; 3.8 Ripa.n.g g.in rubr.de indi¢. Perez in
mér‘m 1.gl7. pag.qs0.c0l.1.in med lib.;. Ordine 1.1,
lofl7.pag.5 2 3.col.2 .anre finair. 4.4ib. 3. Ordip. Soar.de
Pace in pract.rom.i annot.1.n.26.C 7.

SVYMMARIV M

1 Caufam de mardato domini procurans ab eo repetiz

expenfas propeer boc fallas.

2 Prourasor agere potesk contra dominpm ad ex-
penfas.

3 DProcuraror,gui de mandato domini negotia geffie. ha-
ber attionem mandars s etiamifi canfa spfa exira
fuam culpam non babuerit bonum exitum.

4 Procurator qui ob fuam weilitatem iser faciens can-
[am alterins trallanit , ad illas tantum }‘xpn:i}r
agere poterit 5 guas fecit vltva id gitod expenfurns
erat fi procuratorzon effet.

C ar. Cum pro canfa, VI

Aufam de mandato domini procurans ; abeo ]
C repetit expenfas proprer. hoc fagtas. Colligunt
ex Ordin.Abb. antig. Innoc. Collect. Zabarcl. Hoft-
Bellam.Ioan, Andr.lmol. Anan. Bald.Panorm. Anchar.
Buer. Henric.Viu. i# ration, prims libri iuris Poutif, pag.
s12. Alagona in campend. iuris ©.anonpag 1 8o. remil-
fine Ximen. iz concord.p.1 .vefertur ab Anton.Auguit.
colleéF. 4, Devrot libits :
Expenfas Archid.reftitui faciariz. ] 1deo procurator 2
agit contra dominum ad expenfas vt fic indemnis
{ernetur , & officinm illi non fit damnolum ; notanc
omies s prafentis & in CUL praferiie s fup. de electione,
per text.in c.qui proprio 46.§ peiin fine hoc tit. & in
Lgui mutuam 56521t ff.mandati; cenfui oud Caftel-
lanos Regial. . 5. tit. 5. p.3. vhi gloff. 4. retoluit Alext
conf.§ 2an pri; .wol.1.in tantum quod pcm-l'i. vii reten-
tione pro expenlis, 1 qita ownntia 2 5.1 “ng'f[J:Ff!i.B"lrt_e\:
omnes ffbec tit. Boct.decifi15. #.3. Tiraq.de retrattu,
tit.2 § 7. gloff- 121,13 Sud.de alimentis, 16,8, priwil. G 2.
& idem in negotiornm geftore reloluit Rebufl.iz 2.
excepr. n.7 11 Vnde procurator;qui de mandato do-
mini negotia gcmt habet actionem mandati, etiamfi
caula ipfa non habueric bonum exitum , dum tamen.
ipfe proeurator careat culpa , Bellacomb. tam. 1 comi-
mun.opindib.2.tir.8.72 40.pag.318. Perez ad tit.7. lib.q.
Ordin pag.205- Rebuff.de traék.exceprion. m7 11. Surd.
de alimerntis tit 1:g. 1 21,01 704 [eq4. AR
Et proprer hoc ad Sedem Apesiol. acceffiffe. 1 Quia i 4
ob fuam veilicatem inerit , ad i las tantim expenfas
agere poterit , quas fecit vlera id quod expenfurus
erar,fi procurator non L‘”.CE,AQ{UJ'T‘l.fJifgiuﬂ.Peu,jn c.ve
pratesita,fup.de eleth.glof]. 3.in Linter canfas 26§ .non om-
via, fFmandatis text.in e p.40.in prine - farnil bercifc.l.
fi communes 42.[Fde wegorgeftis. Roman.fing.6 47 Hyp-
pol.conf.10.71.45. Gt;-glm'..f.zT.vr?ﬁmw: ciefle, tie.5.p.3. i
Tiraq.de retrall lig§.29 gloff 4.n.12. Anton. Gow. ad
1.2 9:Tawyi s na16.c0l pen.

bd z Car J‘.-‘
: }



Car. Quaincaufis. VIL

1 X 7 Niuetfitas potelt conflituere procuratorem ad

agendum , vel l‘cfpoudc:n;lum. Colligunt cx
Ordin, Abb.antig.Zabar.Colleét. Bellam. Toan.Andr,
Tmol.Innoc, Anan. Anch. Bugr. Panorm.Hentic. Bald,
Hoft.Vinian, in rarion,primi libri inrds Pontif. pag.§13.
Alagona in compendioinris Canon. pagii8e, remifliue
Ximen.in coucord. p.x.

& Liges autem; &c.]Notatur ad hoe quod Vniuverfi-
tas etiam {cholariom poteft ad agendum & defen-
dendum procuratorem  confbmuere , vt per Horat.
Lucide priuilegiis [tholar. privil. 50.

e ¥
Car. Audicis. VI Houor I 1],
H Enocaiio mandati antequam pernenjat ad pro=

curatorern non obftat, vt quicqnid interim fir,
valeat, Renocans procnratarém in contemptum Se-
dis Apoft.& in preindicium aduerfarij , condemnax
tur in expen(is factis ab aduerfario, Irem poft con-
clufioné in canfa renacatio mandati non tenet, Col-
ligane ex Ordin. Abb. antiq. Zabar. Collect. Bellam,
Toan. Andr.Innoc. A nan,Butr.Imel,Bald, Panorm. An-
char.Hoft, Henric.Boich.Cafal.in aunor Viun.ixn ragion,
primi libri iwr, Pont. pag.514. Alagonain compend. iur.
Canor. pag.18 r.remifliue Ximen.iz concord. p. 2.

2 Fuiffet [uper eifdem proceffibus hing inde conclufium,
&e.]Contronertunt in prelenti Doftores an renoca-
tio conclufionis in caufa probetur ex co qudd per
indicem admittancur arricali partis aduerlz, de quo
vide Aloy[Rice.in colledt.dec p.5.colleft. 1478 .Quan-
do verd conclufio in canfa fic de proceflus fubftan-
tia, vide Mynling. cenr.3. obfern. 17 Franc, Mar. Del-
phin.de 6. p.2, Nicol. Reufner, confir4.7.19,

3. Qrdin. pag.;61.Bernard. Mufca-

telinpraxi Regni Neapol. p.7.glafl.de inve fish 1.8 wer.

{ed bodse , quos refert parens meus in com. ad Ordin,

Regiam LufivJib.3 1i1.6 3.in princ..8.

SV MMARIF M

¥ Procuvator Epifcopi caufas Epifcopatus agit , ¢ de-
fendit;liccs non fuerit datus [ib womine fyndici.

2 Epifcopns poreft binos generales Fricarios conflirnere,
vt caufarum expedirioni faciliies confnlatisr.

3 Mandatum [peciale vequiritnr ad tranfigendum.

4 Clanfula, in {olidum , attribait rorum vnicuigue,

I X

i Vando ex confequentibus, vel antecedentibus
apparet dominnm voluiﬂ:c vt aliquis agat , &
tefpondeat pro iplo , poteft refpondere , & agere,
etiamfi non vocetur in literis actor , vel fyndicus,
vel procarator,Colligunt ex Ord. Abb,antiq.Innec.
Zabar.Collec, Bellam. Hoft,Ioan. Andr. Imol. Anan,
Bald. Anch.Panorm, Butr. Viw. irz ation. primi libsi iur.
Pontif pag.s14. Alagona in compendio iuris Canon.pag.
18 I.tiiﬁfﬁugxiuwz.m raacorjp. I. e

2 Uos Uicarios fuos, 8c.|Ergo Epifcopus poteft bi-
nos:principales Vicarios conftituere , vt canfarum
expedidioni facilitis confulatur , gloff & Cardin. &
a3 Clemy, exff principalis » de referipe. Felin, ¢ caufam

C ar. Petito.

316 W:’C__i(Lll?&anea Do&inlib L. Decreml.

i

vims.0, 8. up decfficiodeleg.
b0, ¥icaring, in pring- Vgulil]-ﬂ‘t offic. & poreft. Epi
§.§.G m4. Sbroz.de officio Ficarif, lib.1.g.50
ro ego iple in meo trafls deoffic, & pore;

xi Epife.pa]
o [

Quia ad rranfige
tam, Cardolo iz praxii
cgrator 3 N B i,

olliibi , Credo guod fi ir
funt Ec.quia clanbula in folidimaceribuit totnm vni-
cuique , Berts : L.
iple de diftionibus , & claufic

up.verbe , pro-

dum confFituti

Jde clanfilis clanf. 39. glaff.

e

.n.1.Ego

las

SFMMMARIV M

v Procuyataremconffiruens maximeé in canfa magriy
nlali plena ganders debes libertase.
Procuratgris conffiturio filta meis an fit 'y
oftenditur.
5 Marrimonivm pro filiis ar
trabere poffing  vews [Ji

"

'@ quande parentes gon-

e

Car. Accedens. X. gréfg. X

Rocuratorem conftituens debet effe in omnimo-

dalibertate , non in poteftate alterins , maximé
in canfa matrimoniali. Colligunt ex Oxdinar. Abb,
antiq.Innoc.Colleé&.Hoft. Zabar. Bellam. Toan.Andr
Imol. Anan.Bald. Anch.Panorm.Butr, Henric. Boich.
Viuian. in tation. privi libri tuvis Pomsificit , pag. 515,
Al;zgmu in compendio inrés Canon. prz.182. remiffjoe
Ximen.i# concord. p. 2.

Pracuratorem liberé ordinare valear. | Per hange text.
tenet Hoft.in c.Abbas ,infr.de bis guevi , 8c. confli-
tutionem procuratoris fadtam metu effe nullam, fe-
quuncur bi Abb.rum.18. Roman.fing.7§ 1-Rebuff.in
praxi benef.tin.de procuratore ad refignandnm,. 31 Sar-

mien.de reddis. Ecclef. p.1.c 4. ».8. Flamin.de refignat.
beneflib.o.q.7.m43. € lib,13. g.1.n.47. Verim quic-

quid teneant itati Dotores , verins eft {peciale
cfle CUH!HLUZE—OI};]I‘I procuratoris ad matrimonjum
metu fackam effe nullam ratione libertatis ad illud
requifite , & ita ex {pecialitate huias text, non po-
telt argni gcm'r.ﬂltcr 2d quamcunque conftitutiond
procnratoris meen factam , ita Imala iz ¢.2. 5. %
[ine , infi.de bis que vi; Covar, de [Ponfal. p.2.c.3. §:5
#.9.4d fin. Padil.inl, incerpefitas . 0.7, C. de tranfadt.
optime Sanch. demasrim. lib 4. difp.1 2. wa2.in med.
Farin.fragm.crim. p.2.Jit. Mou. 30. C

In glof. Reffondendmmn , ibi , & pracipus per paren-
res contrabitar matvimonium, An & quando parentes
pro filiis matrimoninm contrahere pofiint , difputas
lace Sanch.d.rradd.de matrim.lib. v.difp. 23,

SV MMAR IV M

L Procurator generalis patef¥ appellave i ¢i denegen-
1y inducia ad confilendum dominsm e ganfi
probabsli abfentem.

2 Procurator poreft in principio litis citari quando do=
minys prafens non fuerir.

—

C ar, Dile@us. X1,

Rocurator generalis ad omnia cicatus i petit in-
ducias ad confulendum dominum, dom velic Ii

oare.

e

y




De Procuratoribus,

ware,vel cedere, (i induciz dencgentur, poteft appel-
lare , quicquid fir paft ag llationem eft irricum.
Colligunt ex Ordin. Abb.antiq. Innot. Colle&. Za-
barel.Bellam.loan. Andr.Jmol. Anan. Hott. Butr,Bald.
Anchar. Panorm. Viu. in zation. priva Libri invis Poutif.
pag. s16. AJ";g(sn:\ e compendio inris Canon, pag.182.
remifliue Ximen. in concord. p.
Reétore eiraro. ] In perfonam [cilicet
iuxta gloff.1.hie, & fecundiim hune {enfum bene pro-
bat text. in prefenn procuratorem ‘poﬂ‘c in principio
litis citari, Abb. b 7.s. quando lcilicet principalis
abfens eft, provt erac in rerminis_huins text. Bart. iz
L.3.vbi Alex.& Iall C.boc vit & iz Lncminerint pev text.
ibi.Counde v, & probatur in hant guis aliter, § fi forié,
1F-quod vi,ans clam 1.4, Praiorait, ff.de damno infr.Quan-
do verd dominus pralens Gﬁ,ipi‘c‘,&i non procurator
citari debet, ex d.Lmeminerint, Tiraq. de rerrafiu lign.
§.8 glofl.2.mm.4a. Menoch. remed.§ recuper 4.3.1.7 4.
phan.Gravian.difcept. ferenfic. 1 4 5. m.1, cumi feqq. &
eft cautum apnd Lufitanos ‘per Otdinat. Reglam,
lib j.ti:,7g'§ 4.

1

S rMMARI VM

1 Reus (frecedat a indicio dimiffo procwratore folum-
modo ad agendum contumax cft , € condemnatur
an expenfis,

2 Maritus admittitur in negotiis vxoris fine mandato,
tangvam conitintla perfona.
3 Procurator conflitritns & reo ad agendum an fit fuffi-

ciens ad defendendum, oftenditur.

C av. Conftitatis, X1 ll.

! Vando duo litigant, 8 reus fine licentia difce-

dit relidlo procuratore foliim ad agendum , &
nonad defendendum , eft contumax , & condemna-
tut in expenfis. Colligunt ex Ordinar. Abb. antig.
Innoc. Colleét.Zabar.Bellam.Ioan.Andr.Imol. Anan,
Hoft.Bald. Anchar.Panorm. Butr. Viutan. is campend.
int. Canon. pag.1 82, remiffiué Ximen. in concord, p. 1.
é’ & Cﬂ(&].;?? annot.

Suz vaoris nomine, & c.]Notatur ad hoc qudd mari-

tus admittiror in negotiis vxoris fine mandato , Ti-
raquel.de rerragtu lig. §.10. gloff- 1.an.1.Callan, in con-
Juesud Burgund rubr.4. §.5 . gloff v.4 priz, Anton,Gom,
1, 50.Tanri, n.20.¢col.2, Gare. Gitond. de prunilegiornm,
& exemprionum explisar.r.7 67.vbi n.76 9. refolnit ma-
ritum polle vxoris debita fine eins licentia & con-
fenfu 1(‘(ip:‘1‘c‘.pattﬂ: enim pro vxore agere,l. z.f.ma-
rittis, C.hoc tir Corfet.fing 2 4. Conan.comment.lib.g.c.3,
n.3:Gom.l.6o. Tauriycol. 2.€ tum. v war.refolc.z.7.10.in
fin.& tom, 2 c.3.m8 col ». Alphan.colleét 6 4 8.Gail. lib.1,
obfern 1 33.Jofcph.Ludon. rom. 3, commun. apinion.tit.de
Pprocarar congl. 1. Donel.comment. inris Cintilis,lib. 1 8.c.13.
col. 1, Bernard.Graenz.ad pratiicam Camera Luperialis,
lib, v.conel.1 33 n.g.cum [eqg. Don Chriftoph. de Pace
ad Lyoftylisn, r.cum J’Eafgr nam ‘:ulmitl:imr n negotiis
vxoris tanguam coninncta perlona,lwle§ cion anrem,
ibi.-’ﬂw}::,rm cominncia, C.de furtisy Boet. decif23 5.2,
Hyppol. fing.6 ;6.

.\‘w{f':'c‘;euu’m non viderit ]Ergn procurator conftitu-
tos areo ad agendum infnfhiciens eft ad defendendi,
in quo hic text,notabilis eft fecundiim Abb. i pra-
feate, .4 % in cap.accedens, fup.hoc vir. Bart.in L fersum,
§ ait Precor ad f"\l Jj\l:z's:d, Dec. e cap x'z.-'ﬁ'n,mr_ de .rr:'ﬂ'xf.
Botab vlL Roman! ing. i 15. Obftat tamé maxime qudd

Tom. L
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is,quiad agendum conftitnitur , defendere porefie
imo cogitur,d.§.ait Prator | Lmutses 43.§.pena [ hoe
tir,vbi Bart.fibi contrarius,& Iafinl.1 ol g.m T L.ver)
o fallie, fFF quss ins dicenti non obtemp. Non fatile
acitintelleCtus. Abb.n 8. qudd hic fuerat oppofita
dictio , fulsmmeda , ratione cuins procurator tantm
agere poteft , & dictione taxarina viderpr ademptz
faculeas defendendi,prove lat in noftris cerminis re—
foluit Mench.vfufreg.c.n . a ma, quoniam hzcfen-
tentia falfa eft |, nec enim illa didtio excludic hic,
quod eft intrinfecum difpofitioni, Cleps.exini » §.coma
antem,de verb. fonific..obas, 7 ibi £4LC.de pradits mino-
rum, Tiraq.de retratl tis.2 .§.1,01,6.7.6,Cald. Pereirade
EMPIione,c.2.0.%.2 5.cum [eqq Quare verius eft regulam
d.§.aiz Prator ; procedere in procuratore actoris » qui
clim exprefse, & principaliter ad dgendum conflitua-
tur, poteft in conlequentiam defendere, non verd in
procuatore Rei, qui exprelse , & principaliter ad
agendum eft conftirutus,vnde fi ad agendum confti-
tuatur,non potelt in confequentiam venire defenfion
& in hoc cafu procedit text.in prefenti.

SV MMARIV A

v Fudicivm agitatum com Procuratore vemacato senet , &
resiocationem index vel aduerfarin ignoraneruut.,

Progyrasoris venocatio ad indicen , vel aduerfarium
Peraenive de

3 Procuratorem confituere uemo compellitur.,

Procurator poft litem conteftatam abfque canfe
tione venocari son potefF.

Eﬂgr’.‘! -

C ar. Mandato. X IIT.

Vdicium agitaum & factii renocato procuratore,
fi index, vel pars contraria nelciebat renocationé,
tenet.Colligunt ex Ordin. Abb.antig.Innoc. Colled.
Z abarel. Bellam. Toan. And.Imol. Anan.Bald.Panorm.
Hoft. Anchar. Bucr.Henric. Vin.in ration.primi Libri iny.,
Pontif.pag.sv7. Alagon.in compend,inris Canonpaga82.
remifline Cafal.in annor. & Ximen.inconcord p.1.¢5 2.

Probat hic text.renocationem procuratoris ad ju-
dicem, vel aduerfarinm perucgire debere,de quo vi-
de qu dixi ad glolwerbo,proprer,in c.ex paree, il 2.fup.
de referipe.5* ad ¢. 4 .bog tir,

In glofl. Adandato.ibi,quia nemo compellitur conffi-
tuere procuratorem, Dicit hic additio marginalis quod
procurator non tenetur inuirus fufcipere  mandatum,
vt per Ludou. Schrad. de fendis s p 1o. e 8. i g«
Gran ad prack. Cam. Imper.lib.1.conclia 3.confid. .17,
Stephan. Gradian, difzepr.forenf. c.56.n22. 23.00 32.
quos refert parens meus iz comment, ad Ordin. Regias
Lufieanlib.i 1it.48.§ 2 8.m3.in fin. ;

In glof. 4 domino. ibi, ltemex hac litera , &c. Ad-
uerte procuratorem polt litem conteftatam abfque
caulz cognitione renocari non Poffe » Vant.de nullic,
tit. ex defectu mandati . nurn.36 3. Mynfing. cent.s.
objfera. 4 4.m.1.Ordin. Regia Lufit. /.3. rir.26. in princ,
& apud Caftellanosl23. @& 24. 1.5 p.3. -imd poft
litis* conteftationem inuitus , & parte aduer(a re~
nuente renocari non potc[l, Abb.in ¢.n0n ininfle n.4,
ad finboc tir. Gail. lib.1, obifern.7 4 .num. 10, Felin. ine,
ex parten.27.derefeript. Mohedan, decif 1. de procur.
& fuicdictum in Rowiana peciniaria 2 9. Aprilis 162 4.
coram bonz mem.Patriarcha Manzanedo,vbi etiam
habetur quod vt pars dicator renuifle , fufficic quod,
prolequatur judicium cum procuratore renocaro:
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#.19. Rot.d.decife175 .1 1. p. 2. vecent. Item lictt pro-
carator poft litem conteftaram revocari non pniu
fallie tamen in caufa appellationis, guia talis procu-
rator cenfetur L'rFué‘ ns dominus inftantiz , nop an-
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Liem poteft appellare ad [uperiorem , vel admonere
dominum vt appellet s licét non teneatur inwitus
appellare.
2 nsfam, procurator dari pateff gnando agit nomine

aliene.

3 Procurator non pmﬁimnur q'bi conflitutus ’h‘f dd
canfai prafentes  quod intellige vt ibi,

4 Procurator fimpliciter confbitutss curn alio pragcenpare
ron per:ﬂ 5 wel folus admigri,

§  Procurator in ﬁu!;du:-r: per que verba videarns con
tutns 5 vemiffiue.

G Procuratores guando plures funt confEaati in [olidnra
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fusfam.potelt efle procuratorin indicio etiam
r.ﬂ fururas lices, & procurator datus com Mm‘lms
fimul in {olidum prefertur i preoccupanit nego-
tinm; nifi dine 1m tempore fueric datus. Irem procu-
rator appellare debet a {ententia, nifi ex canfa excu-
fernr , quo caiu debet domino nuntiare fententiam,
appellatior prof equi n:n tenetur. Colli-
gunt ex Ordin. ;\La A Z 1. Colledt. Bellam,
Toan. Andr. Linol.Innc nchar,Butr, Pano
Bald. Holt. Vi 1tionali primi libri fur.
Pantif. pag. 518. Al in compendio inris Canon.
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Appellare. J\'o:.ﬂ:m‘ ad hoc quad Pl‘ﬂful‘.\tni‘ fim-
F] citer datus ad canlam tes -(mr ap Fu!.m s 1fi procu-
ratorem 8,57 ignorantes , ad finffcmandani,!inuiens , C.
boc tir. Greg Iz 3.gloflno. puede feouir , vir. 5, pare.3.c
L3 gloff. ol. algada , tit.23. ead pare. Hippol. fing.284.
Roman. fing.467. ﬂ-Jh.-‘frcr. Aunt. Thelaur.
Fekern, n’nr] 107 1.& G W forenf.
f.'f!.|. g 5 !,H':.II) HkI. T, &
cap.3 9. n
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pldrnﬂ’.wa. 7 345, So 2
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cininm in cania pr

ton. g

ik f\i\_l‘u} rrt@”n
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iolu t quod i .l}ij)til‘hl’) ab interlocutoria , vel defi-
nitiua fic tradtanda in eodem loco s vbi fuit fadum
pactum de [alario pro lite illa praftando in omnibus
inftantiis , debes ibidem pa&u-n adiunare vlquequo
caufla finiatur, {¢ens verd alids , de quo (,.np Anton,

Thelanr.queft forenf ik, .q 7 5.2um.3. Ca reld,
tit.G6. .3 39. Deinde ...1 tin procuratore conftitute
ad defendendum & ,‘L"llﬁ.n fum , quia tunc tenetur
appellationem profequi, ex Bald. iz Linwitus , in fine,
Camil. Borrels 4. tit.6 6.3 48. Stephan.
pr.forenf.c.6.7.28. vbi . 30.idem dicit
in procuratore effeto domine litis , i adfit claufula,
velemans, &c.

In glofl. Appellare,in prirc. Notatur ad hoc quod
procuzator fi non appellanic tenctur pareiad damna
& interelle,nifi inftam ob canf:
serpofitione appellationis , & hw‘n mpore defnn-~
tiaret domine contra f& latam efle {ententiam , vt fi
1““Ltj patens meus ac d Ordin, Regiam Lu-
b, 3.102.27.8.1.m.6: Lancellotde arrenr. p.oe.1 2.
Q7. 104
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electionis procuraroris,non cft repellendusabin
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