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7.M obar.conel.g60.mmm. l“.‘n-r,lmqr g
-.‘nu‘,-’:j.&;,;i & conel 1273.8 6. C
1, fi curatorem,verboyvel adverfar) da"
prattic lib.3.q. 37:m.17.Flamin.de r
r..;.?.r,jo.,»'\.amnd, 4 a3k
Yoan.Gatc.de nobulirs a.nﬁ/ §. L. X onm feg. Flores d.’
Mena varlib.1.q.5.26. BernardGranz. ad prodl

I ereivaén
Y. Guttier.
ar.tom .2 dib 1 1.

(B4 ke TECOD

. Camiere Tmperulib.vconclvaz . num.1. cum feq. {lmd. fi

procutator non appellavit , vide Cald, Pereirad. L
CHTAlOYEmn 2)(?’{5‘1.4. I(m: f:cc ilitate nuwi. 5. Etan minoti
currat cempus decem dieram ad appellandum , vide
cundem Cald. Pereira de refolur. ..’r‘_?? iYLl 4 indn 21,
cum feg. Aduertendum duxi cam Barcin L Prefes,n.6.
C.de appellae. quod quan 1do minor appellanit, & non
eft profequutns, ifta lefio cm\tu“‘u: coram indice ad
quem,coram quo dehebat PlUiLqu'h() fieri ; it verd
minor non appellaflers& veller r i ad appellan-
dum, mmne iftalzfio contingit coram iudice a quo,
€quia coram €o LlLbL'mt appellare , vnle coram ipfo
reftitutionem petere d cbet ,de qu'l doétrinaBar:oli
vide Gr Ly werbo, delante, tit v6. p.3 Aufrer. ad
Capeil.decif 39 1. Bellacomb. & Villalob. 1om. .comm.
apindib.2.tit. s 2.0 2 pag 4. Rebuf, ton 2 ad fe-
gos Gallie tratl.de veftivan prafat.na 6. Sfortds in inte-
grim veftinp.2.g.7 v art.1.n.30.Joan. Garc. d.uswm, 51.
Cald.Pexeica d.verbe, implorandum, 1,17,
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De Aljenatione indicy mutands
canfa facla.

BRI

Vg Vrer hanc robr. {eriplerant Zabar,
1, Bellam. Toan. Andr. Imol. Anan, Bald,
&8 DPanormit. Butr. Guillelm. Dorand. in
breniario anreo tsres Canonswi , fol. 43
Petr, de Rauenna iz compend. imis
Canon. Martin, Mefnart. in epirome Decretr. fol. 46.
Dan. Venator iz azalyfi methodica inris Pontif
Pag.149. Goffred. & Hoft. in J’h?mn! buing tit. Alex.
(.ﬁ] n. 8 Anaft. Germ. in paratitles ad qungue libros
Decretaliwn, Barth. Carthag, mc.x;w(um furis Canon
nouiffimé foan. Honot. L. 1. fismm. in decret. omne
faé hog tir.

De materia huius tir. vide Adrian. Pulue. ad
edicium fuper buuc vit. Donel. comment. iwris Cinilis,
{ib.2.0.0.3. Cujaadib.17 obferw.6. Guillelm, Burand. in
fpeculo inris lib. 4,fub boc it

SHEMMARIV M

I !’e"m‘pu wg.ne :?},pf'rﬂl coutra alienantem contie-
witur is s in guem faclaeft alienatio rei canfa mu-
tands indictj.

2 Alienans.in fmrm'm canfa indicij mutands tenetur

altione in fallum ad intereffe, & dammna.
eAlenans vem caifa indicij mntandi 5 €5 eam reen=
perans ante litem motam , non incidie in edicinm
tit, de aljenatione.y e, ddem in alienante.rem,
q;mm r;:mdum tmd’u:i:! » N, 4. Cj“’ q.'maa’a rzg{mr
attiore perfonali, n. 5.
& Callidirasin dubie;non prefumir,

[*H

in llh I Deu al.

Car.Ex quorundam. 1. Alex, /1.

~. Ominilliows liveras 'lgclu 0 impetrante &
o0 adueclarins malitiose ad literas illades
::ppd]-\[ , vel transferr in alternn Teffionem ra,
de qua conwrouertitur, tel malitiose hﬁnmt ruic
iudex debet cogeie cos , qui ingefferunt (e in pofl-
{eflionem , v ceflante appellatione pareat zq
ingis:Colliguntex Ordin, Abb.antiq.Collect. 7
Innoc.Bellam.lo.Ands. Imol. Anan. Anchar. Hen
Panorm.Bald. nEl ‘\1.\11‘ Viuian. iz rarion,
iy, Por - 0 l1go|j‘1 in (or/.ps) d. g
PAg. 1044 hmc ‘(m&n in congord p 1.
ab Anton. Aug. colleét. 1. Decret.libix it 32001 . ot
poft Congil.Lateran.{ub Alex.p 49.c.5.
(nu,mnra!l‘m.em fecerint. | Propt
randem caufa dudicij mutandi

uerlarinm confbi-
wui. C.eod. Donel,

fe & damna , eo uLuBJ duriorem
tueritsl. 1.bguia 3.8.pen ff. bocrirl.
comment iuris Cintlis, lib, 20.6.3 cel 1

Primd limita in alienante , qui irernm ali
Icuperatante litem motam, ! ex hoe Sl | hg?
i Lar tir, Vallin d vl 135, Code inre errjp;’;}.. Tiraq. de
retrallu lig § 1 glof o532,

Secundd limita io aliepante rem, q\mm uc-luium 4
tradidit SV per Cdld Pere sira de Hmf'j! :mp Y€ 5, <3
vbi etiam q uando iternm lt’chl‘lr

Tertid limita guando agitur aftione P\.llohllh,
L]ml hic ticolus procedit in afione reali, Surd. de-
Uf I'7 2520000 enim iluu. hgulﬂum mnuu! oria,
{en renocaroria, ex Surd.dzeif, 15 6.7

Callidisetem | Quee requirimr vt adtio ex hoc edi- §
&to locum habear, cellac enim data'bona fide , Loem
etfi S.alienare, fl.boc 1 In dubio antem calhch:rﬁ non
pmll‘mmm fed faltem ex conie@uris probandact,
LidolnmyC.de dolo,Lfi dolo,C de refiind vendir. Tiraq. de
rerraétu lig §.26 glof.r w3 . Prefamitor verd quando

pauld ante motam licem fuie facta alienatio,ex Surd.
du.j‘,lé,n.s,’.
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1 Clericss Eonfa mutandi indicium noy debee vecipeve
ceffiover & laico.

2 Ceffio altionis ; fen litis falla clevico per laicun non
valet tanquam frmulate concepta,

3 Clevicus vatione furi potentior dicirar,eo cafs, gne -
rifditlionis primilegio laicum cocrceve posefi.

4  Potentior ille dicirur, qui ratione aﬁ if 5 guod gerity
wel privileqif, poteft vel minayi,vel ulios vexare.

5 Dinitigreddunt quem potentiovem.

6. Ferbum , afficiant, ﬁ}'ﬁ:damfe:-rsutr'amﬁg»‘:

7 . Ceffio fubta: perlaicum clerico prafumitur in dubio
fraudulenta.

Capr.

Ex parte, 11 Gres. 1X.

Lerici [ub cenfuris prohibendi funt ne acci- 1

» piant,vel émant quaftiones , & canfas (zenla-

rium vt trahant fzculares ad forum Eccl -fize, Irem

cefliones,& eémprdones liciam [egitime prohibentur
in jure. Collignnt ex Ord.Abb.antiq.Innoc.Colled. \
Zabar.Bellam.Joam Ande.Imol A Panorm. Hoft.
Anech. Henric.Boich. Butr. Ma .72 ¥ation. primi |
libviinr, Pontific. pag.555. Alagona in compnd iuris ‘
Canen,pag.194. remiflive Ximen.ix congord. P& a. [
Prebat |

an,
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De Arbitris. Tie. X LITL

ext.ceflionem a&ionum , fen litis fa-
laicum non valére tanquam fimulace
h. in Ly .in finfFhoc tit. Specnl.in ri.

Probat
&o clerico
coticepram , Ba

5

de ceffiomaltion.§.1. col.2 ver[lveriom [fattio ; Nat. conf,
47 4.4 49.v0l. 2.6 confl5 30.m.1 1.val. 3. Roland.conf 3 6.
an27.2d finvel.2.quos refert & [equitur Beller.dif~

quifit.cleric, p.1. tit. de difeiplina clevic, §. 21, m2'4, vbi
729 limitat , fi ceflio fuit fadta per laicum clerico
vti coniunétz pcxf:mm: , nam clericus rarione fori
potentior dicitur, €o {eilicet cafu; quo inrildictionis
'priuilcgiu laicum coércere poteft , vide Xuar, al-
feg.19 vbi Valdel. Rebuff. tom.2., ad leges Gallie |, tir.
de ceffione attionum , art 1. gloff 8. in fine , Mafcard, de
probat.concl.§ 58 n.21 .T\-Iﬁ!ﬁocf1.cqnﬁ53.ﬂ.48_. Maciénf.
X1 'g!v_ﬁ'.j, ma.tit.1o. lib.s none recop. Surd.decif,22.
mum. 1 9.vbi de ceflione facta clerico confanguineo,
Alex. Trentacing.varrefdib.s tit.de poffulando, refol. .
#.4.D.Barbol.iz L.1.p.7 1. 49.fF foluto matrim.Cald. Pe-
reira de poteffate nominandi 5 c.1.2.1 1, Modern, de in-
rifdilk. pi4 cenr.1.cafls 35.00.22.67 cafir 91,

Potentiovumi. ] Potentior ille dicitnr , qui ratione
otﬁcij, uod gerit, poteft vel minari, vel alios vexa-
te,vide Menoch.confi28.2.31.65 ¢ & lib. 3.
de praf. pref.129.7,37. Vel ratione pri ], vtin
{cholari , Rebuff. de priuilegiis [cholarum , prissl.y 15.
Alex. Trentacing. 4. refol.2. n.10. Adrian. Puluz. ad
ediftum bsuins tit. ¢.1 3. D, Barbof. d. p.7. m.46. € 48.
nifi pater fit,qui filio fo etiam {purio fcholari cede-
re poteft , vt ex Rebuff. refoluit Cald.Pereira de ens-
Prionesc 2 4,160 Dinitias reddere quem potentiorem,
tenent Rebuff.d.are. 1. gloff 5. poff prime.Cald. Peseira de
poteftate nominandi , c.1..7.vbi n.8.dicit quod nobi-
litas potentiores homines Facit.

In glofl. Afficiant , ibi, per [ententiam, non ipfo iure.
Vide Tiraq.in L.ff vnguam , verbo , veuertatur 1.5 9.

In glofl. A prefumptione , ibi , prefimitur nibilami-
4 in frandem fafte. Notawor ad hoc qudd in dubio
ceflio fadta per laicum clerico prafumitor fraudn-
lenta, Bald. rom, s .commmun. apinion.lib. 8.4it.2 o nam.vo.
P4g.327 quod non procedit in clerico fimplici , vt
per Mnfc;trd.cm;c!.gss .2 1. An verd [ubticiarnr pee-
nis, vide Tiraq.de zobilir. cap.37.%:105. D. Bacbof, 4.
P79, ;
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Dollores veferuntur fiiper hane vubr [eribentes.

Arbitroram maseriam qui tratlent, citantur.

Arbitriin multiplici reperinmur differentia.

Arbisrimn acoipisar pro libera vei proprie dishofi-
Tione,

§. Arbiter nonnunquam accipitar pro ipfa rei foe domis
0, & mioderatore, interditlum pro indics ordina-
Yiay aliguando pro delegato.

& Arbitri omnes , qui 4 partibm eliguntar , in diplici
veperiuntur. difirimine 5 quidam cligantir prece-
dente juris coattivne alij ex miera partism’connen-
tione , & libera voluntate,

7 Arbitri juris dicwntur cleiti pracedente inris o
attione,

8 Arbitri compromiffarii eliguntar ex mera conentio:
ne, & libera voluntate partium,

8 Arbiri compromiffarijilli funs qui & partibiis elia
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; Gty 5 Ut feruaro inrds ovdine litem divimant,

10 Avrbisri arbitvatares dicumenr. illi qui a partibns qr::-'-
dem eliguntun's vt de faélo procedenies non ferma-
to iuris ovdine rems amicabiliter componant.

11 Hac rubr . alia fimilis in Sexto Decreral, qii fim-
pliciter concipivur de arbitris , in quo diffevar ab
illa [f.& C.de recepris arbier.oftenditny.

12 Arbiter u!?}gﬂrwm‘jf.srnrsr eft ille qui recipit 5 &5 reci.

i libera partinm promiffi

tem divimendani,

fone ad li-

Vreer hanc rubr, faripferunt Zabar, *
Bellam, Toan. Andr. Imol. Anan, Pa-
normit. Bald, Butr, Mantua , Anchar,
Toan. de Londris in brewiario fanétoram

E : Canonnm -, fol.166.Guillelm. Dorand.in
breniario auveo iurds Canon. fol.4.4. verfo , Petr, de Ra-
wenna in compend. iuwrge Canon, Martin, Me i
epitome Decrer, ﬁnL 46, Dan, Venator in.4 lyfi me-
thedica iurés Poniif pag. 1 §2. Gofired. & Hoft. ix
Surnmia buius vir, Alexand. Callan.& Anaft. Germon,
in pararitlis ad gungne libros Decretal. Lancel.in inftir,
Canon. Canillin funs.inris Canon. Cafarel.in erotem.ei
dem inrds , Barth. Carthag, in expofis. tit. itris Canon,
noniffimé Toan.Honer. /ib. 1. famm. in Decret.omnes
Juper bac rubr.

De materia hnins tit. integrum traltatum edidic 2
Lanfranc.de Ociano fom. y.tratt. Dotk p.1.fol 206. &
dearbitris 5 & arbitratoribus ', Petr.Jacobed Montes
puﬂiliﬂ.no, & Baptift.de S, Blalio fom. 3. . Doél, Pil.
& dearbitris & compromiflis Toan.Baptitta Perufin.,
tom.3.t7.putifula 2.4.vide Guillelm, Durand. i fpeculo
fures, ib.v. [ubvit de arbitro | & arbitratore , & 1.4 fub
bocrit. Rebuff, 3.ad leges Gallie , trafl, de arbitris,
Maranta de. o7 iff.14. Bellacomb,
Soar. Vin & alij tom. v.com., opin. dih. 2. tit.26,pag 346,
Donel. com. suris Cinilis, lib.1 4.c.10, Molina de fuffir,
tralt.4.difp, s0.Card, Tulch.lit, A.conci 4.48,cam feqg,
Camil.Borrel.inm traft,de compromiffis , & in fumma de-
cif.tie, 6 3.de compromiff. Trentacing. var.refol L a.tir de
arbitr. Rendin.in prompe.vecept fent tit.s .

Arbipris, ] Arbitri in multiplici reperiunturdiffes 3
Tentia , vt per g]ol'. verbo imperare, nl.pen ff.de recept.
arbitr. glof]. pertin |, focieratem 77.§. arbitrorum , ff. pra
fecio,pott alios Tallin §.omuinm mn.16.0nftit.de attionib,
Baptift.de arbitrdib.1 .2 Rebuff.tom.3.4d leges Gallia,
vt hoo tit avt,1 . plof.3.in prive. Menoch. de arbity.g
Aliquando enim arbitrinm accipicur pro libera rei
propriz difpofitione, Liz re mandata 21.C.mandatis 1.
Jed etfi 28.§.confulit,ff. de perit.bered fine pet adtus in-
ter vinos,ve in juribus modd citatis,fine per vitimas
voluntates, L.1.Cod de facrof. Ecelef. L 2.ibi ,; fibi fieri
vole, ff. de teftament. . in conditionibus 19. ff. de con-
dition. & demonfbr. ficut & arbiter accipitur pro'iplo ¢
rei {uz domino,& moderatore d.Lin e mandata 5 in-
terdum pro indicio ordinario, L, gued enim 81. . pro
[ocio , meliot text.in Lguifguis 6.in princxbi glofver-
bo arbitros, C.de peftulands. Nonnunguam pro delega-
to, cap. (#fpicionis canfam 3 9.de offic.deleg.cap.cum [pe-
cialis 61 .in privic.de appellar. c.ab arbitris 11 .de offic. de-
leg. lib,6. . wit vbi gloll: verbi arbitri. C.de indic Ali-
quando compromiffarins. arbiter & partibus cletus
dicitur;, ¢.1.boc tit.covlt. infin. de ve iudlg. §.1. & per
ror.ff de recepe .arb. :

Sed arbitri amnes,qui a p;u‘nlm; eligdtarin d\lph&.“. é
geperiutur difcrimine;quida enim eligimr prece
ee inris coactione,alij ex mera parcid conuenti
libera voluntate; Priores dicuntur arbicei inc
appel.l.6.d.c.citm [peciali, d.Lvir. Polteriores v 8
promiffarij nicupatus,de his agicut in due.xin el
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