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SVMMARIYV M.

L Dollares veferuntur [uper banc rubr. [cribentes,

% udscipram materiam qui tralent, cirarur,
3 Judicivm diniditnr in crimivale , civile 5 & mix-
fam,

4 . Canfacriminalis digitur quarndo principaliter agitur
ad commodurm publicum ex deliélo rantim,fes ad
publicars vindifiam, Cinilis vero quandy privci-
paliter agitnr in iudicio ad cormnodum pridatim.

Canfe pecuniaria qppd:’ariw;s veuit canfa cinilis, non
antem critinalis.

€  Canfarnixea dicitur fi pena veniat applicanda parti,
¢ partim fifco,

7 Tudicium definitar vt fic altus trigm perfonarom, iv-
dicis, afloris, & rei in indicia contendentium, vel
melins vt fit legitima caufe curs foren) [repitu
per indicem fatta difeaffio,

8 Tudicium & citatione l"?tips'r.

g Tudicium alind ordinavisgm alind extraordinarive,

oy

Vrenr hanc rubr, rcripfc‘l‘lm: Zabar.
Jellam, Ioan., Andr, Iinola, Anpania,
Bald. Panorm. !Fun Dec: Butr, Mare.
Maritua , Bacbat, Alciat. Arver. Ripd,
: W (Cujac. loan, de Londris in breniario
ﬁmHamm Cmmwmn, fol164. verfo, Guillelm.Durand.
o ér!mar:a AHYED §UYIS f.anon.fu...: g. Petr.de I\mh nna

ever.fol.q 8. D\u V“]'IL iz analy ft methodica J.rwu’
W pﬂg 157. Goffred. & Hoftienl,
Alex.Caffan, & Anaft. Germo para
que libros Degrer, Lancel.in inftit, Canon,
thaﬁ.m er}yﬁ! tir inr. l’,»ﬁnomllpx.
iHris Fafle/raﬁ ¢narras.pag 88, noviffime Toa
lik. 2 . fums. in Decret, Ca in fum. u,r.('lnw C
fdem inr.omnes [ub boc tir.
Cansnico ad 2. Decresal. lib.... Bofchius Codcdﬂ,
Mich.Calidonius, Hy yppo 1. Riminaldos,

De materia huius tit.vide apu d Caftellanos;tir:2 2.
P-3« Alciat. lib 2 disPuntt. c.2 4. & lib.3. parevgon. oz
Soar. Vin.Kirchou.& alios,tem.1 r.ap;.:n_opim';f_m
pag.;60.Perez adtit.1 lib. 3. Ordin,peg. 43 8.D.Barbof.
comment.ad tit ﬁ'rivz'r""ir le.tam 1- confil. fob hoc rie,
Duaren.de iudiciis, ¢ forg comp, & integros tractatus
edidernne Toan, Baptifta Cofta , & Ambrol. Lucius.
Bt de indiciis caufarum ciuilinm ,criminalivm , & bare-
ticalinm, Sigilm. Scaccia,

Tudiciss. | Indicinm dinidicur in criminale,cinile;
& mixtum , quam dinifionem tradunt & L‘CPILCJ[K

Tom, I,
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COLLECEANEA
DOEL O RNEM

SECVINDYM

DECRETALIVM.

gIOﬁ:SC Doctores in bac rubr, @ ﬁ;—gd_]\[_m;—_nr, de ovd,
ind.p.4,dist. 1 .Oan.de Fylo Curia lib. 3. c.1.Perez ad
roudr.rie. 1., 5 ordin. Robettlib.a. fentent c.9. Menoch.
de arbiry. caf-175. n.6. Soar.de Pace in proem. annot, 1.
de indic.e Buccaron. de differ. inter indicia cinilin
& crimin. in premiffisy Fatinac. iz praxi crimin, q. 100.
c.1. Pereg.lannin. éuter conf.crivs. Fatinac. conf.8 5. ex
n.3.th.1. vbi addem. lie.C.

Canfa criminalis dicitur qnando puncnpalltcr agi- 4
tar ad commodum pu 11.cnm,cx delicto tantim, fn
ad publicam vindiétam, cinilis verd quando prinei-
p.lhur agitur in indicio ad commodum privatum;
fine talis caufa delcendat ex delicte, fine ex contra.
Gu,iva Tallin rubr.C bos tir. Poler. in praxi crim. in verba
aru‘:'.m:mrncmfm res ; 1, . 981, Marant. d. diff.1.5um. 3,
10 igitur, c
udd fi aliz
ter ad pu-

) Venit pun dely:
licam vindiétam ; dicitur caufz eriminalis, quia ex
li nullum commodum fentit P'.i‘uzl—
tus;& addit idem effe dicendum , fi pro delicto ali-
quis veniat puniendus peena pecuniaria ,nam i talis-
peena wljlic\nn' fifco,caula dicetur criminalis,fi ve- §
1o parti, dicerur ciuilis, in dubio antem 1ppclianun¢,
caul pecuniariz venit canla ciuilis, non autem cri-
minalis, fecundiim Menoch.de arbirr. ] 1.4.88. n.1.5.

¢ 6 Buccaron.vhi ﬁd}?.pwmfjfa 3.vbiad hoc multa ju-

ra adducit. Canfa verd mixta dicetur fi peena veniar 6
applicanda partim parri,& partim filco, vt per Alex,
addit, ad Bart.in .2 in princ.{f. de fepulch visl. in lir, D,
Dec.in bac rubr. num.6 2. ver(. N canfa mixtain 1, leF,
Boll'in praft.crim.tit.de appel. u.8. waq—:h Ludou. dec.
71. quic qnni dicant Aret. Menoch. & alij el pet
adden. llumrl.um 85.lib.1 lir.C C.Nec lclnpulumfh
ciac qudd loquutus fue de canfa cinili, & erimi-
nali ;ean duten indicio,de quo loqunitur hec rub:

1

eft diceke indicium cinile, quod caula ci-

eft die 1L1udll’.‘llll“ cris
minale,quantum caufa criminalis, & ¢ contra,omnes
enim Dodtores de materia loquerttes de his loquun-
tar pgmn‘n}u ,vt per Mar ‘m:.J diff.i.m. Clarid, ik
i prine. Farinid.g. 100.6.2.4. 7%

Definitur antem indicium , vt {it aétas trinm per-
fonarum , indicis; .‘dnm, & rel inindicio legitime
(ontuhlem,\-: paucis mutatis definiune Dec.lef?.2,

3.8 Nan. n.1 5 int bae rub, Marant. de ord.ind, Pirin
pm,f g1, Soar. aPaces inprm tom. 1. in initie annot, 1 .

. 6. Sed melits ex mente TAd. ine Sorns 5 i
mi: [ignif. 8 Soat.a Pace d.annor.1.
fit legirim: (= com forenfi (e
,.Lchx difcuflio.Loco generis ponicor difenffio,que fa-
tiffime patet , & omnes etiam pr de 1ure dilce-
s ationes cé]!i‘t‘hulhlit, quz t':-.n:.m-.lagi.a'.ca fu
que A indicibus finnt:c a loeo diffe
nuntut. Dixi, legitima , ve exclude
quz contra le r!u C“nuudu fiunt,
gontra folitum Lh.ht..ulldl prdinen

contra, & tant

. de

.11. definitar vt
ity pertudicem

iarum po-

\;1,11:»1]].‘2;.
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350 ColleCtanea Dodt.in

fentzm & interl. cum Aiis, 8 vt inclnderetn folemni-
eites neceflatias ad wudicinm,teiicerémque adtus ex-
cratudiciales; hoiulmodi eft clsd'{o,prﬂ%:nr:—uio,prm
nifio, & aliaid genus, a7 fine,clicat 14, de fenens.
excom. lib 6. decrera indiciorum , quibus teftamenta
aperiri inbentur , vel heredes in pofleflionem mit-
rantur, Loleff, de appellasirecipl. wlt, C. de edifto D.
Adriani, per tor.ff. guemadmod. reft. ac tandem fimiles
iudicum aétus, o_nibusﬁmm anétoritatem Anterpo-
st ablgue vllo indiciali firepitu , proveeft decre-
tam in rebus minotum alienandis,l 1.7 pﬂnc‘l.mug:s
puto 5.5.fi pupillu., wver(. non paffim, ff. derebus eortm,
quamyis enim predicti acus & fimiles a indice ge-
rantur,non tamen iudiciales , fed extraindiciales di-
cuntur ; argu. d.¢r. Tandem dixi, per indicers 5 vt
omnem, & [olum illum comprehenderem , gui iu=
rifdi@ionem habet fine ordinariam, fiue delegatam,
iuxta erymologiam de qualiidor.in d.c.foris, ver[in-
dex, & infuper vt excluderem arbitros comprnmif-
{arios,vel arbiteatores,qui propri¢ indices non {unt,
vt per Corral.izdalliciras §vit.n 5. ff. de officio Prator.
Menoch.de arbitrlib.1.4.2 720

1 & citatione ingipere tradunt glof. vaie. iz
princ.inl.vbi capenm.f.de imdsc. glof, recepra in princ.in
rubr.C.de gdmdn,gloﬂ."u vuby ff de in ins vocandp , glur.
werbo gitationesym Clemvude induBartin l,2.5.6 fF de fisr-
tis 5 quem [equitur Marant.de ardin iud.p.G in priucip,
#.1 ¢ ». dum triplicem indicij partem confiderat,
primam [cilicet , que incipit A citarione vlque ad li-
tis conteftationem , fecundama litis conteftatione
vique ad conclufionem in canfa inclufing , rertiam
3 conclufione vlque ad fententiam definitinam,poft
Rip.& Alciat, Nauat.in bac rubraz. 1.6, Valalc.conf 81,
#1.1.2.65 6.Quamvis oppofitum , imd iudicium non
incipere nifi a licis conteftatione,teneant gloff 1. in L.

{uc

sudicinm. 58 ffhactir. Curt.in rubr.ffeod.ex n.iz Abb. -

in hac rabr.n.4.y bi Déc left. 1.0 s wer[indicium, & in-
cipere proprit & litis conteftatione , impropri¢ verd
a cit.‘\‘itn!{‘,l'ﬁlik Duaren.in vubr,ff boc tir. col,x. & Cu-
iacdibut 1.obfernat.2 1.refolnat a Soar.a Pace d.annor 1.

7T 1 e

Indicium alind ordinarium , aliud vero extraor-
dinarium iure Ciuili dinumeratur, ac inter (e diftin-
guitur , cim enim Prator , vel M: rarus indices
dabant,qui (ub certa fAarmula, & (olito ordine indi=
ciorum de canfi indicalfent indicium , [eu ins ordi-
narinm dicebarur,vbi verd per fe ins dicebant ( quia
id non loleban: facere nifi in certis quibufdam cau-
fis & extra ordinem)indicinm era: extraordinarinm,
text.fic intelligendi in L wlr. ff. de prinatis delstl. L.z,
innflala ff de furibus balnear.fic procedunt tituli,fF.de

i/

wariis (5 extraordin. cognitionibus s ffde interdithis, [en
extrao aélion. &c. nam quia interdia a Pratore
iplo interdicebantur , v¢ conftat ex eornm formulis,
extraordinarie cognh.ioncs :1ppcllabnnmr , tradunt
Gouean,lib. » de Iuvr’_{ﬂ'iﬁ.in Lewm. qui 5 1.6 ffs de surif-
dittomm.indic. Cuiac.in [.1.§.1.in fine | ff. de inre fifei,
Menoch.de arbitrdib.1.q.2.2.7. cim [egq. Quintanad:
deinrifd & imperJib, 1 tivls. m 26, Pancirol. s» notitia
imperij Orientalis c.99.ante fin. D. Barboliin L.cum pra-
tor.§ 1.7:338 ff. de indic. quia verd hodie poft deci-
fionem L.2. C.depedan, indicib.l.1. C.de formuplis [ublat,
ille indicnm dandorum mos magna ex parte abole=
ait, & formulz fuerunt fublate , adftruunt paflim
Doctores hodie ompia indiciaiam effe extraordina~
ria, in quo {enfu hic loquendi modus accipi deber,
Quintanad.vbi proxime.

SV MMARIV M

1 Comtumax in nen comparendo 5 vel non reffondeindo

lib. 11. Decretal.

excommunicari potefty beneficio amtern prinari non
debiet.

2 Promittens coram aligno indice litigave Ji contwmax
[t in non comparenda excommupicari poteft non
autem beneficiis privari,

Citatis ad pevtionem partis eft faci nda.

& Citationem ad pevicionens partis in disbio faltamn fuille

prefumprio ftas.

§ ReSfondens e wvelle livigare amplius non pareff de=

clinatorias oppanere.

& Conciliantar texi in prafenn.€r in L ff conueneriz 28,

[F-de surifd omninm iud.

7 Peniffe non videtny qui [Favim abiit.

8  Excommunicantur non venientes ad Synodum , &

venicutes fiillicentiars yécedant,

o Deponi nox p‘o:‘rﬂ quis pro inobedientia,

Synodus tara vt [uifella recufari non poteft.

Clericus excommunicatus pro aligro deliflo;& contitx
max babet annom ad comparendum , & [e expurs
g«ua’mﬂ 5 & intraillum non parr,ﬂ' depani,

%)

11
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Car. De Quodyultdeo.1. Ex Conc.Affic.

Romittens coram aliquo indice litigare,fi contu-

max E‘)L i!l non Cf')n'lpl'[‘:"do excomim [1 P[)—
teft, non antem beneficiis privari. Colligiic ex Ord.
Abb.antiq.Innoc. Zabar.Collect Bellam, Hoft. I
Andr.Jmol. Anan.Bald. Anch.Panorm . Bux.Bero. Fe-
lin.Alex.de Neno,Henric.Melch Kling,Maut. Toan,
Monach,Barbac.Ripa, Hier. Fernand.de Ottefo ; Al-
ciar, Aretin, Cuiac.Cened. Collebf 100, Toan, Baprift.
Cofta, Viw.ir ration,1.libri tur, Ponspag.1. Alagon. in
L‘umpdnd.:m'ﬂ! Canon ol 96" 1P §« YEDEIITIONHT 1UT
Cavonad 2, Decver dib Bolchins Codecha, Ant.Burgos,
& Hip ol.Riminal. noniffimé Ioan.de Valboa in a»
nuts academn praletl.Salmeant 20t 1. PAL. 3 Joum [eg.remil=
finé Ximen.in concord.p.1 & 2.defumitur; ex Concil.
Africano c.5 4 refercnr & Buchard, lib. 1. dec.c. 18 1.&
Tuo p. 5.c.297.& 2b Anton. Augult, colleét. . Decret.
lib

2 P L6ty

Hanc eandem concl.ex hoc text. defumunt Cor-
&t.jxe:;.’r.é 5 incip. Cantsmax, Marant.de ordine indic.p G
tir.de contumacia, num.2 1. Perez L.1ver( deinde diciewr
proprerssit.5.lib.8.07din, pag.171. DiBarbola ad L1 .
boc tit. art.3.mum.97. vbi reddit rationem decifionis,
plures apud Cened. d:colleét-100.m.1:

Quem cliom aduerfarins,Scc.] Notaror ad hoc quod
citatio ad petitionem patis eft facienda; Palat.iz re-
pet.c, per westras, de donatinter virumy @ vaor. rotab.r.
in princ, Azinin praxi Florent.§.8.¢. v mm. 4. Schrader
de fewdissp.g.c.7.n 34, Vant. de nullirair.cx defecln ci=
rationis, num.y 4. Lulit.Cortea in fragm ad lib. 5. Ordin,
Regiarumsnnm. 3 §. pag. 30. Duenreg 96.Bone Jing. 9.
n1.Perez L2 tit.2 lib.3.0rdin.psg 292 .Cardoliin praxs
iudicum, verbo, citatio, num.5. Camil.Borrel.in fumma
omuinm deci[tit 4 4. de citat.n.32. Ordin.Regia Lufit:
Lib.3.08.1.5. 5. ver[. ¢ & cujo requerimenta, in dubio au-
tem ad inftantiam partis eile fa@am prefomptio
ftat,ex Menoch.conf 1 4 5omm.4 3.0 de prafumpt.lib.2.
praf23.m.a.

Interragarns. | Hine colligitur cautela fi veli
cludere aduerfarinm ab. opponendo declinatc
indici), fac vt per indicem interrogerur , an ve
tigare,& fi refpondeat quod fic,amplitis non pot
declinarorias npl)n]wrc,&f hoc fi fciebar fibi compe-
tere , vt per Rebuff, in declavat, arboris exeeptioman,

710, princ.

Id p:‘amiﬁm:.][—{inc etiam colligim £ text.in prafents
non loqui de pacto ,fed de folemni fipulatione,
quia interrogatus id Promiﬁ:rac: at verdext, iz L £
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sagenerit 18, de inrif@ifE owmnivm tndic, if)qui"lrdc

conuentione nuda,vt colligitur ex verbo,conmenerit,
qur;d refertur ad pp.r.mm nuJum, ex L letta , imnéta

glofverbo, connenic. Jf. fi certum p::unr , & ider) non
])U[[UL cn'npnlll pror nht\lli vt i"] 00:‘1!1 in I m'rfnp;,
inm,§.fod cion uur‘e‘, wer[.igitny ntidd, i de Pa’fflf jita
Morld in emporio iuriz Cinilis,patit.2.an pm{hd.n.l 16,
O [eqq.CF tir.3.9.2.m1 5.

Et altaria die,8c.] Notatur ad hoc qudd non vi-
detur venifle, qui ftatim abiit , vt per Tjr'lq inl. fi
vnguam,C. de venocandis donat.verbo fm,epm.r w16,

Fuerit abfolurus ,&c.]Notatur a ad hoc quod excom-
n-nnfcmvnr non venientes ad Synodum Epifcopi, 8
venientes fi illicentiat recedant , vt per Duen, reg.
27 r.v:r,f..'am,t:!'m fecundo ; vbietiam quod veniens ad
iudicium’, & non ftans vique ad'difceffum indicis,
non dicetur venilfe nifi licentiatus abeat.

Nim adimi fibi Epifeoparnm,&c.] Notaturad hoc
quod pro inobedientia non pmciE quis deponi , &
fra d ignitate priuari, etiamfi vere fuillet inobediens,
v per Menoch. confl 9444

In glof. furervozaus. ibi , vel forfirar ne poffet poftea
sudicers recufare. [Notatnr ad hoc quod tota Synodus
vt *!‘.u;\_c.:\ tecr non poteft,vt per Rip.in prafenti
ex lacobat. de Congil. L. art.1o.
c.Aec, 1 38.n.7. Perez L 1. ver[. decima oflana guig-
fie, r.s. 1.3, Ordinam. pag.570. Cened. d.cellett.1 oo,
#.5.C Oll'l{cu inexplicat.ad aliguas leges noua recop.c.9.
72 1. vbi etiam tenet recafari non pnl{c Conciliv
lelegitime congreg gatum Sedis Apoft.auctori-
tate. Siverd ¢ aput 5\,‘11ml1 !u p edtum u., & amoueri
non p(;!Tu quin tota 5\ nodus amougatur;tota Svno-
dus redditnr m[p:d Menoch. conf.g45.11. lole ph.
Ludou. de;. 1c~$~.]”mip;[ de Avcmltmo in addit. ad
Q-mr in Jl‘?‘?’”’f] Bull verb. C mn{mn- ,rfom' cialen 12.
Ampln aded vernm efle Conei a recufari
non polle, vt procedat non foliim quando caufa
fidei definienda eft,verum quandotempor lis tracka=
tor, ita ex Gice. Lop. Roland. Awend. & Rebuff, re-
{oluic Torreblanc, intradl. de Aagia lib. 3. de crimin,
Puw 167, uamvis qnu’ld tempor: alia nolIe Ie-
cufari , quia nll.h. canfz fidei, pro qua dcus orauit
/Ufrrf' 19.¢" Lur. 2 2.cenmerit Card. Turrec.iz fumm.
Ere :'t’f:u.,.f 6 ad fin,@ lib.2 c.112.Menoch.de arbir.
ca'n 45 S.e

que ad n.46.

a
8c

5 &

In glof. Epifeopatam, vl Notatur ad hoe qudd cle-
ticus excommunnicatns proaliquo delicto , 8 con-
tumax habet annumad comparendum, & [e expur-
«;randum

Sc intra hnnc annum non pot eft deponi,
[ ¢ " Crii,
Cb 264. i\zrn. :ﬂr: moral. p vlibg.cou7.c0l.87 5
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Ordo q ‘ET:EHI-’I
EXE r.’;‘a'»u,):rs'.c‘,vm!m (f/{,tn‘ﬂ‘t’l}ﬁ!ﬂ.r prorfb; md.
3 Prelati awﬂzilmmw venminne tam [Wperiores , quém
snferiores.
4  Clevicws uec curn bventia ifrﬁo}n . ja fudici .e"m’.
[ubiicere poreff.
Prefumere dglum importatactemeritatem.
6 Negotia Ecclefiaftica poffuns per Puntificem
commilti.
Caufa ciwilss elericornm poteft oommirti laicis,
8 Papacinles , & eriminalessac [pivituales canfas pe-
teft laice deleyare,

one

sande prm;am‘ n alic

-

laicw

~

Tom. 1.
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C ar.

Ex Syn. Engén. Pape.

Pecernimus. 11,

Aici non p‘,’lrum;lr’t tragtare negotiaEcclefiafti-
4 ca, & Pralai Ecclefiarum non difponant de ne-
gotiis Ecclefiafticis , pralestim {piritnalibus judicio
l‘ucomn\‘, & proprer corum pro hibitionem non
omittantexercere juftitiam Ecclefiafticam, Colligunt
exOrd. Abb.antiq.Zabar.Collect.Bellam. Toan. And;,
Anan,Bald.Imol. Buer.Panorm. Inngg, Hoft. Anchar.
Henric.I ‘elin.Dec. Barbat. Alciat.Aretin, R}P Llljﬂ('-
Alex.de Neuo , \i Ich. Kling,Mant.Cened.colleff. 4
Vinian,in rﬂ::a‘.auﬁcw:d: Iibﬂ' inres Pama_f.png.z.&l.l-
gona i compma'io suris Canon. PAL-199.CT tom.2 reper.
ssirss Cananiciad 2. Decrer.lib.... Ant.Borgos,nouiflime
To.de Valboa fizannnis academ. pralect,Salmant. tom, 1.
pap.1 8.cum [eqq. remifliug Ximen.in concord.p.1,67 2,
defumitur cx Synodo Eugenij Papz 11, apud Remos
cap. 4. refertur ab Ant. Angult. coldect. 1. Decret.lib, 2.
tit.1.¢.3. & eft Engeni) L. in Synodo Remen.c.2.
Pt laici Ear!eﬁ.{]’?ua tvaélare negoria mﬂpmﬁdmdm.]
YVide rz,-;*r.m..”c.»r.f,D:c.yJ.1,1.1‘\ip,:i 13.Couar.de {ponfal.

P268§3ma & §.12.73. Mant. dral.52. Simanch.
de Cathol, €.36. n. 1. € in praxi berefeos c. 66. 4 princ,
Vant.de zullir tir ex defetls invifd.ordin.ex 7. 54, plures

alios refert Uluftsid: D: mcus Roder.a Cunha in ¢om-
mentiad ¢ 1.ex 0. 5.diff.o6
Sed Epifeopr, /)“}Hrr! _/.l' rbirp:";}.w? &c.] Notatur
ad hoe \111n‘| quando Or lo ponitor in \hmm dltpo-
fitione gratia.exempli pro dotrina , nunquam cen-
f’ru\ polirus pro F«:rn*.i, nec fernari debet , vt per
fn.;_..z.z 74

Preelari v 1 ﬁ]p:xiorcs,quht\.\ inferiores,or-
dinariam iurifdi&ionem habentes, vt per rebuff. iz
tr.de Pacificrs poffeff.n.6 4. Franc.in ¢ fin, notab.1.7¢ cle-
riciyvel monachis @ in e, 1 otab,3 de cfrrr'e..tgrw..".G.PuL
decif 2 38.0.3.1ib.3.in covreilis, Azot. inflitmor p.2 L3,
¢.2 5.q.unic. & alios per me citatos in rr.de appellatina
werborum virinfgue iuvis gnif.appel.a1g.n1.Erideo ap-

pellatione Pralatorum ;“.hbatm continentur , Vvt per
Abb.iz prafentin.:

Dec.n8.Rip.# 30.Butrsn e 1.2.7,
de atare, @ gual. Viral. in (,-.’cﬂ‘l 7. 3.de [upp. neg. Pral.
Mofcon.de maieft. militantis Ecclefie,l.y. p.y.c 9 col.2.
{it. C.pag z(;_,_-l\/ul d.q.unic. Soar. de Rel J_E 207 4 1.8,
lz.c.2.n2 Aiun. ambur.de iure dbbatum ro. 1 d;fp L
. L.CHIN Jt‘m'. Valenz. wuf 64.# 63.Etiam Com-
MEeNc d i, 111(1\1Dm, ”f I.DL Lll vt 17 cr I_.Ud Gom.iz rrf
de trienmal.g.§ .17 nrmiﬂq Julc.de vifit. 1.2.0.9, de Cs-
mendis,n. 5. Rebuff.conf77.m1, Rotidec3 46,2 2 4ib.3+
uer(.Gonzal.ad reg. 8. Cancel.glof s § 8 m27 . pra-
puc i verfentar in oratione e vninerfali,vt pon\{lcmt
ec. iy prafenti n.7.n 2notab, & cCI‘xﬁlll’ Rota iz Keo-
prelationis 8. Aprilis 1622. coram bonz mem,
Buratto.

Laicorum indicio, &c.] Notatur 2d hoc qndd cleri-
fus nec cum licentia Epifcopi fe indici fzculari
{ubiicere pnr(_ft vt per Surd. deg.2 6.n4 & confizaz,
Farin.in praxi crimin. q.8 n.4 werf. fné!rm;m Argcl.de
contradift. legitim. g.3.7.182. quia Epifcopus clevico-
tum caufas LUI.HJHJLS {zeulari delegare non potelt,,
Holt.bic mum.1.Abb.r.a.6 . Dec.a w5 Ripan 3 4.
Barb.conf 45 #2.8.v0l.2.Clac.§ fin.g.41.ver. quere, imo
neclaico, & clerico fimul cas comitrere poteft, Abb.
bic :r.4+.Rul;md. conf. 4.4 wal.1.Dec.tr.crimin.tam. 1«
lib.4.c.9.7.70.0 7 3.Scacc. dejndic.libv.civy.n. 30,6
41.quos refert,& fequitur Bellec. dx_(mumr.ta’b:. Pite
ti8.d¢ fanore ;I:r;ror;.m;ur Gnalis §.3 3,0 3

q

9

I

Prelati.] Appellatione enim ;

N




2 ant. ] Propria (cilicet au@oritate, Re-

in sratt nominatig sz 9.Card.Tulch. o .20 D,

concl. 339, Alex.confi1 2 3. #.9 wollq; Prafumere enim
dolum importat, ac temericatem, Hy ppol.iz l.de mi-
wore 5 in princ.n.3 9.4 .de gnaff. Tacob.de Graffis in aur.
decifip.1 lib 1.0.13.n.7 1.Sanch.de matrimlib.o
#.38. Glm‘ir.rer"]’nr 1.7.26.Ego iple de diltion. &5 clauf.

& dit 134, Alids 278, fecandiim Lugdunen. impref.
Ecclefiaftica ideo’ negaria poffunt per Pontificem
Laicis committi , Spin. iz fpecelo teflamentontm , p-11.
rubr, n 47.1md 8¢ facultas excommunicandi , Ioan.
Andr. in¢.2.vbi Gemin.de prabendin G.Bdler.dj‘@xﬂ
cleric. p 1-tit.de fevore clericornm pérfonali, §.1.1.3 4.

7 Inglofl. Non prefumant , ibi , delegari tamen, &c.
Notatur ad hoc qudd caufa ciuilis clericorum potelt
commiti laicis , vt pex Vant, de slliv, tit. ex deteéln
inrifd. n.69. Segura Dauilos in diref?, indicum Ecclef.
Pt Dectrait crim.rom. . lih 4.0.9.n.70 refero
alios ego ipﬁ‘ dé offic. @ poreft. Epifeop.p 3. alleg. i co.

i, Scacc.in erafl.de indic. p.1.c.v1. 241 verf.

#%1.7.566.
Marc. Anton.GentienLin praflica lib Ecelef 5.7 30.vbi
hoc gloflie notibile intelligic dummodo adfint cle-
rici idonet ; & non fiat commiffio generalis ad om-
nes caufasciniles, nec commiceatnr canla {pivicualis,
aut criminalis.

In ead.glolfibis Papa vero cisiles,criminales o [pi~
vitnales canfas poreff laico delegare, Tea Cou, in cap alma
mater s P18 1o 7.3, Nalh in man c.27. n.6. privcip.de
peritdift7.n.83. &F conf 1. de fentent. excomm in nowts,
Henriq.in fum.lib. 13.de excom.c.2 4.in princlit. B.

SFMMARIV M

1 - Jur Gatronatus canfa [pellar ad iudicinm Ecclefia.

2 Jurifpatronatus canfa tangnamy ﬁmn’ma!i:’m: ANKEXA
a indice Ecelefiaftico indivaki deber.

37 Iudex E clefiafticus in _;’pxr;rwabbu: ANNEXES COMim
peten.

Annexorim, iudicivm,

§  lufpatronarns ; piritnale , fed [f

vitwali tantiom iuri coninnllum , & annexum

connexorum iden;

[imp

Car. Quango. I11. Alex. [ 1].

,1
i

1 ] Vnifpatronatus canfa tanquam (pitirmalibus annexa
fpectac ad folum indicinm Ecclefiafticnm, Colli-
guntex Ordinar. Abb.antiq. Zabarel. Colledt, Bellam,
Toan Andr.Innoc.Anan.Butr.lmol, Bald. Panormitan,
Anchar.Hoft. Felin. Decian. Barhat. Aretin. Alex. de
Neuo , Henric. Melch. Kling. Toan.Monach. Cujac,
Vitlan, i rationali fecunds libss iuris Pontifici| pag.2.
Alagona in compendio inris Canon. pag, 199, noniffimeé
Toan.de Valhoar annnis academ.preleét, Salmant tom. 1.
pag 43.cum fegq.remifling Calal. iu anmor, & Ximen.in
concard. p.1, & 2, & tom. 3. 7 mim ures Canonici
ad lib.2. Decrér. Anton. Burgos , refertur ab Anton.
Augnft, cillett. 1. Decrer. lib2 ur.1. cap.5. & eft poft
Concil. Lateranen. fub Alex. 111 pare. 47.¢ir.de inre-
parreapa.

Han¢ eandem concliex hoc text.defumunt Ordin,
Regia Lufit.lib 2 1it.1.§.7. vbi parens meus , & apud
Caftellanos 1, 56.#i2.6. p.1.vbi Gregor,.Lambert.de in-
reparron./ih. 1, p.a, Art,7.q.3. princar.4 & 5. Roch.eod.
tract.verbo 5 ius , i1 principio , Daluer., eod.iracton. 1 47.
ctim feqq. Gail. lib.x obfery.38.7.6. Coun. praflic. c.3 6.
Perez Lo, verfl feptimo quari poteft | tir 6 lib.1. Ordin.
Cenall.comm contra commnnes, 4.462 & q.897.n.60.8

Colle&tanea Doét.

inlib. I I. Decret:
in hb. 1 §. Decretal.
in tr.dg cognitione per wiam vislenpia , P-2:9.94. Azened,
La.n.autit. 1.l 4. mose vecop, Cur, Philipp. p.2.§.5 5.4
Bernard, Grreuz.ad praflic. Camera imper.l. viconel 3 8,
corfid. 1. Card. in praxi Fadicwm , ¢ Aduorar, verba,
canfa, an 8. Cabed.de patronaribys .‘tf,l‘sﬂ Corong , £i5e
5. & 0.49.40.1.6 in deciftonibus Regni Lufitariz de-
cif110.n.3.07 dreffo 9 1.p.2 .Cald. Pereira graft, farenf,
conf.5.m6.¢° 7. Amendar. i addir.ad rec opleguen N
uarra, L1.tit. 4.0 4. 42. Tadex enim Ecclefiatticus in 3
{piritnalibus annexis index competens eft , Mar. de
ordin. ipd.p.4, diff.1 1.5.8. Raudenf, confit 7.1 5.2,
Carol.de Graflis de effect.clereffeltn 1.1 400.

ia comiuntla eft & connexa, &c.| Notatur ad hoc
quod xorum , & connexorym idem eft indi-
cinm, vt per Gace 1d. de priuilegiatorum, ¢ e:
prionum explication ures alios , quos citaui
de tranflata 3.de coritic,

In gloff:Connexa, ur ad hoc qudd iufpa- ¢
tronatus non eft Gmpli - Ipirituale , fed {piriguali
tantdm juri coniunébum, & annexum, Tiraq.in tr.res
inter alios, pag wibi 8, Azor
Soar.de relig.dib 4.de fi
Patr. po1 lib.x c.1 4
cur hoe ins dicat

-

iz myral P2 libbcng,
€ 14121 Viwin praxi
7 4+ apud quos etiam videbis
{piritoali rei annexam.

&
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v Clevicum conmittam , wel confe([um de crimine caram
udsce (eculari ex e0 non punie. Epifcopus , fed co-
vam fe conniflum , vel confeffum punit pena de-
bita s wifi cum illo difpenfer , guod poteft in adul-
terio , € winoribus.

2 Sententialata ah incompetenti indice non valet.

3 Nulitares ex defectu surifdiftionis manantes funt
attendende

4 Nillivas ex defelin igrildiéionss infanabilis dicirar,
adeg vt nec (ententia lasa ab incompetenti indice
de partivon confenfu connalidari peffit.

s Confeflio clevici fafla coram indice laico ad condens-

a9 rion fufficis.

& Confeflio faltacoram indice incomperenti non fufficit

liﬂl Con !'”IJJW}J(L‘(’”.

Accufacas criminaliter uon potet reconnenive , vel

accs

~J

e funm aceufatorem coram eodem iudijee,
wiff i!fg fudex it viriufgue partis comperens.

8  Adulterij criminis dereftario gtianta, remiffiné.

9 Ferbom , potelt, importat facultatem , ¢ liberam
voluntatem,

10 E .Q'r»’yu‘r in crisminibus adilierio (r,;_-;jorfl,"u; an , &
H o \

guando poflit difpenfare remiffiue,

11 Onere duplici non debet quzs grauari,

12 Epsftl‘apu: vbi,sn-a;m poteft difpenfare vhi pon inne-
nitny probibitum.

13 Irregularitas quando adfcitur ex adalterio publico,
wel ex alits minoribus geccaris paplices inducenti-
bus infamiam, in ea di e poreft Epifcopus.

peni;

Car. Acfi clerici. IV,

Lericus conuidtus , fine confeflns de crimine r
» coram indice {culari non eft condemnandus
ab Ordinario propter huinfmodi acta , cim non te-
neant, quia nec fententia lata dnon fuo indice tenet
i verd coram {uo ordinario fit confeffns, vel legiti-
me conniétus de crimine, fi crimen eft tale, fulpen-
dendus erit ab ordinibus, vel ab Alcari perpetud
temouendus. Colligunt ex Ordinar. Abb. antig,
Collegt, Zabarell, Innocent. Bellam. Ioan, Andr.
Imola,
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De ludiciis, Tit. I 1.

imola , Anania, Bald.Panorm.Felin.Dec.Butr.Hoft.

enric.Barbat. Anch. Alciat. Aferin.Bero. Alexand.de
Neuo , Mant.Melch Xling.loan.Monach.Cujac. Viu.
in vationali [ecunds libri iuvis Pontif.pag. 3. Alagona
in compendio ivrds Canon. pag.200. & vol. 3.repetin inre
Canonico ad lib 3 Decret. Anton. Burgos , H}-ppol. de
Marfil. nouiffime Toan. de Valboa, in annuts academ,
prelett. Salmar.tam.s. pag.s 4.c0m (eqq remiffing Cafal:
i annot, Ximen.in concord. p.1. @& 2. refertur ab Anc,
Aug.collett.v. Decrerdib.2 tit.x.c.6. & eft poft Conc.
Lateran. p.26.c.3.

2 Sicut etiam fententia a non fuo indice lata non tever.]
Notatur ad hoc qudd fententia lata ab incompetenti
udice non valet , ita confticutum eft apud Luficanos
in Ordin. Regia, lib, 3.tit 7 5.in prine.ibi, on f¢ for dada
por inez incompetente , apud Caltellanos /.4 tir.26 p.z.
gloff 2 ante fimin Ly tit.1, lib.a. fordegum , & gloff'3. in
L7, tir.10. eod. lib.2, tenent Perez L1. gloffi 1. pag. 5 9.
tit, 3.1k 1 . Ordin Barth.in . MagifFratibus , num 4.ff de
surifdict. omniwm sudic, Xuar. inl. poft rem indicatam,
tertio caf o 1. 1 1. € 12, Anton. Gom. tom. 3. variar,
.1 2,1 8.in med. Rotaapud Farin. decif121. w2, in 1.
colleé?. Aloyl Ricc.in collett.decif. p.5 colleét.1 480.ver/,
guarto , noniflime Anton.Fuettes Canon, leFionlib.x.

3 ¢ 13. Nullitates ex defe@n inri{dictiontis manantes
fumme attendendas effe aduertunt Azin, iz praxi
Florentina , §.31.¢-32.-Canalcan. deci 28.4 .46 qua
aded legibus exolz funt , vt quamvis {e de nullicate
non oppofiturum quis iuraffe, tamen hanc nulli-
tatem ex defectu inrifdiétionis opponere poteft , ex
Felin. Ruin.& aliis induxit Crauet: conf 38 3.1.16. &
potlt alios Anton Gabt.tom. 3.commun. opin lib.6, 112 .de

Sautis 5 cong.3.m.7. pag-3 §5.lemper enim poteft dici
de nullitate ex defedu iuri(diétionis, clim nunguam
reiecta intelligatur , Lin Clem.gloflde fequeft. poffe .
Hieron.Magon, Lucenfi decif.1 2.n.18 Verall.decif. 97.
#.3.1ib.1. Nicol. Renlner.German.decif 21, n.2.6.lib. 4.
Camil.Borrel.in fumma omuinm deciftit.41.a 7.86. &

4 infanabilis dicatur , £Amil. Verall. decif 38. 2 2 ik, 5.
Thom. Trivifan,Fenet decif. 1 1,5.2.lib,2.Camil.Borrel:
d.tit 41.7.1 24.aded vt nec de parcinm confenfu fen-
tentia lara ab incompetenti jndice connalidari poffic,
Thom.Trivifan.decif.6 8.7 4.0 g.lib.1.Camil. Borrel.
d.tir 41 191, nili ex eifdem a&is approbetur , anc
fuppleatur huin{modi nullitas , ex Bart. & Paul. iz /.
Ji vt proponis 5 C. guomedo , & guando index Alexand.
confi 111 2.5 Gam. decifs 21 8. Lancellot de areentarus
p2.e6.a.53. Valalc, confi6.ad fin Baptilta Coftade

fatti [cientia , & igaorantia , cent.1. At 100, num.78.
Franc. Viu.decif- 3 ;1. Cabed. Lufit.decif. ;6 n.vlr. par.
Stephan.Grat.difcept. forenfc.16.n.3 5. Camil. Borrel.
dit. 41290,

§  Jra nec falta confeffio coram ipfo. ] Notatur ad hoc
qudd. confeflio clerici fadla coram iudice laico ad
condemnendam non fufficic , vt per Bellet, difguifit.
cﬁf:m’m,’_ p.1. it de f@uorr cleric, Per;auah , §14, num. 8,
Villalob. commun. opin.lit .C. m142. Farin.in praxi cri-
min.p.3. 9.81.1.193. Valalc. confu't. 65..3. Abb. hic
nAm. 1 4.Anton.n. 28 Barbat.sum, 7 4. Felin. 5.Bero.38.
Mant, 2 5. Anton, de Burg.43. Hyppol.175. Anton.
Fuertes d. [ib. 1. cap.11. Hicron, Fernandez de Ottero
Roman lucubrar. disp.29. & num, 1.1eprobans anum.6,
Bald.Imola , Anch. Cardin. Aretin.in prefenti , Clar,
Gom.Mafcard.& Farin.tenentes confeflionem clerici
coram [zculari indice fatam valere in vim extraiu -
dicialis , tum quia factum in indicio vetito nullum
eft nec vilum producit effe@tum , l.non dubivmn , C de

¢ legib.tum etiam , quia confeflio fadta coram iudice
incompetenti non {ufficit ad condemnandum, vt per
Socin,reg.61.Boll.ne.de confeffis 5 num.47. Hyppol. de

Tom, I+
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Marfit.in praél.§. poftquam , w.11.¢ feq, Clar,in prait;
§.vltim q.5 5.ver[. praterea ; Anton.Gom,d.c.12. 1, 8.in
finwer(. nec obftar ; Malcard. de probar. conel 152, n.1.
Tiraq. de conffitnto , p.3. limit. 7. .19, Donat, & Fina
Tom, 2. commun. apin, lib. 7. 1it.1 9. numi2 5 3. pag.300.
Aldrete de religiofa difeipline tueada , lib. 4. cap. 4.
m.26.laté Farin.d ¢:8 t.r.1 8 8.cum multis (eg9.vbi ma-
teriam cum ampliationibns , & limitationibus pro-
fequitur,

In gloll. Non tener ; 2. Notatur ad hoe qudd accu- 7
farus criminalitet non poteft reconuenite ; vel accu-
{are fuim accufarorem coram eodem indice, nifi ille
index fit \'U:iul'quc partis competenis; vt per H}ppal.
in prafl.orim. §. expedsta , p.68.Clac.lib §-8ifinng .13
Greg.l.4 verbo , o le podrian, tir.3. p.4. Marant.de or=
dinindic p.4.dift.6.¢ n.6 4. Bernard, Mufcatel.in praxi
cinili-anrea Neapol. gloff. aétorem , 4 .28, Modern. iz
trall.de cognitiong per viam violentie ,p.1. 9.5 4in.4. &
g.68.m.1 1.Cardoliin praxi indicum , & uduocar, verbos
reconnentio n 8. Alex. Tl'emacinq.wr.re,'bf.h{’.1 tit.de
mntnis petitiowibus , refol.x an.q0. lae D. Barbola ad
L.2.§ legatis , .26 3.cum mnltss feqq.c7 ad | qui prior , &
m.51.@" 1.6 3. [ de indic,

§. De adulteriis.

In adulteriis ; vel his minoribus criminibus poft
aéam paenitentiam poteft Epilcopus difpenlare ca
clericis.Item non debet depolitnm quemcungue cle-
ricnm rradere indici {evlari quia non et affligédus
duplici peena.Collig.DoGores in prin. texr.citati.

Plura in deteflationem criminis adulteri) cumula- 8
tunt , ght in princ.l, 1 tit6.lib.g.fori legnm 5 Perez L2,
verbo, e fiziere adalterio , verfigueritur , titn6.0:6.8. Or-
din. Menoch. conf. 314 num.2 Spin, in [peculo teftam.
glofl v7. princip. a num.77. Perr, Capell.refolut.crimin.
Cdfi‘ 100, Cctlall. COMMNRE, CONLYa CONImures |glflf}‘74.
#8. & 9. Pineda in vita S. Ioannis Baptifta ; lib.3.
arta. cap.y, pag. 13, Favin. iz praxi crivtin. queft.141. a
princip.

Poteft.]Efgo non tenetur, vt adnertit Sanch.de ma- o
trim.lib.3 difp.10.m,5. Nam verbum, poffin, importat
facultatem, & liberam voluntatem, vt per Doctores,
quos cicani i remiff.de diction. dith.226. n.x. alias ditf,
268.(econdiim Lugdunenlimprefl.

Difpenfave JEpifcopus in erihiinibus adulterio gra- io
uioribus an poflit difpenfare, vide laté Hieron. Fer-
nandez de Ottero Romanar, ls:ubrac. 4. 3 1. per toram,
vbi # g.ex verbis huius rext, ( de aduleeri's verd , 8
aliis criminibm‘,qwu {nnt rainora)tenet non Pmbari
adulterinm computari inter minoracrimina,ed Epi-
fcopum dirp:nfnrc pofle in adulterio s quotf. gravius
eft,& in aliis criminibus, que licet grauia lunt, mi-
nora tamen {unt adulrerio. An, quando, & quomodo
poflic Epifcopus difpenfare , & quibus i caftbus,
inuenies apud Tiraq. de pens temperandis in prefas.
#ni2 5.6 26, Azened.ad | 2. m.39.tir 1. lib. 2. song vecop;
Aczor. i.’-ﬂu.mamf. P lib. 2.¢.50. cum ft’gq plUIES re-
fero calus egoiple deoffic. & poreflaie Epyfe. p.5. al-
leg 33 cum mules feqq .

No duplici debear, 8cc, ] Notatur ad hoc qudd non ¢y
debet quifpiamy duplici onere , aur damno grauari;
vt per Tiraq.de retratta lig §.1.gloff 18 9. Perez {.:_
oloff. 3. pag.x7 8. col.as verfie. wnde [uccedis 5 tir.5. 1.3,
Ordin.

‘In giolf. De adulteriis, 1 ibiy alia eft magis comnts
opinio , quid Epifcopus vhicunque poreft difpenfare
non dnueritwy probibits, Sequuntur Contrain memorab.
werb, Epifcoprs ; Pelag.de planitn Ecclefie ; lib.1. c.50:
verfiin bisy Hentiq. in fimlib.to. de Sacram. Oridnisy

Cg 3 cap. 3§

ke
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Cglg g mmpdit. D. & de matvits
wento 12N, Sanch. de matrimlit; 1. dif.6 1.05m.3,
Soat.tom.a. de peenitent. pot. diipoys. 6l vnwm'ts, &
“delegib.lib.G.cap.v4. [ub v, 3. Ceval. communinioi contra
commies 5 4.z Ludoun.Mitanda iz manuali Pralar,
tom. 2.4.30. artic. ¢, conel. 2. Contrd tamen veriorem
atteftantur efle fententiam , e docet Epilcopos
in lege Canonica Foll-e difpeniare , quanda ecis ex-
prefse , vel racite conceditur difpenfandi facultas,
Vgolin. de poreft. Epifcop. c. 57.§. 1. Mar. Alter. de
cenfur,tom. 2. difp. 8.e. 3. ver[, fed contronerfia 5 polt
Cardin. Decian, 'D. Anton, Seln, Rebuff. & alios,
fequor ego iplc @ part 2.alleg. 33.num.18xbi adduxi
pro hac paite .1!1\]_1;.\ fundamenta ; & contrariis re-
{pondi.

b1 cap. s.mbm. 0

Y cory

In glofl. Pasitentiam s in addir. ibi, ffex proprio
poseft difpenfare EpifespurNotatur ad hoc qudd quan-
do irfegularitas nafcitur ex adulterio publico , velex
aliis minoribus peccatis publicis inducentibus infa-
miam, qualia funt ludus,alew , vinolentia, non-
I'Ll!“éqne alia , L[if'}m‘;ﬂ!ru pnt(‘ﬁ Epilcopus , vt per
Henriq. in fumm. lib. 14. c.1 9.m.1.lie. M in commentos
Valer. Reginald. in praxi fori pesir. lib.30. .1y verf.
quarles,

SFMMARIV M.

1 Paffallns coram déming feudi conueniendsis eff eviamfi
dominus fewii it Ecclefiaftica perfora.

2 Clevicus babens fewdum a Principe [acularivy conne=
siendus, O reconueniendus eff coram eo, ant eins
indice temporali.

3 Ampl.non modo quando de proprietate ; [ed etiam
quanda de fola poffeffione feudi ageretur.

4 Limita [f negetur fendum ad dominum pertinere, vel
fF agatar non de feudo', neque de eins natura, vel
[i quaftio vesteversir inter vaflallum & alitiza non

b
C ap.. Czterum, V.
9 Affallus coram domino fe

ctiamfi dominus feudi fic Ecclef
na , dummodo ibi ador poflit fuam inftitiam conle-
qui , alids loci Ordinarius porerit adiri.Colligunc ex
Ordin. Ahb.an:iq.‘[_nl‘mr. Colleét. Bellam.Ioan. Andr.
Anan.Bald. Imel.Batr.Panorm. Innoc. Hoft. Anchar.
Henric.Felin.Decian:Barbat. Alciat, Aretin. Alexand.
de Neno, Melch Kling.Ioan.Monach.Cujac. Viuian,
invation. primi libri fwris. Ponesfic, pag. 4 Alagonain
compendio iwris Canonivi s pag. 200, remifling Ximen.
in concord, part. 1. @ 2. & Calal. in anner. refertur
ab Anton. Augult. eolleét. 1. Decreral. lib. 2. tit. 1.
cap.7.
Probat igitur hic text. quad cleriens habens feu-
~ dom A Principe (zculari, conucniendus , & recon-
ueniendus eft coram eo , ant eius indice temporali;
quia ratione fendi Ecclefia ; & clerici domino laico
fubiiciuntur 5 vt per Abb.hic#.6.¢7 22. Bald.num. 2
Felin.z.1.Decian.a m20.Clac.iz §. fendum 5 g.90.vers
fed quid fi vafalli, Guid. Papz decif.139. 7.1, in fine,
Villalob.comm apr'rf.irer!w > clerigas #.27 Boér.decif.6 9.
#.8, Scap.ir tratt.de sure yon [cripto, lib.1.c 6. Scacc.de
indic.canf.civil.cviminlib.1 .c.11.2.97.65 de appel. lib.3,
€.2. 9.8, n92. C;lpibl. in traft.de autloritate Bavornm,
pag.1m.3 1.0 32. Hieron, Papinuconfitg 1n.2 werf. &
(imulier , Anton.Biag.de confucrud.q.6.1.2 91. Martin,
Vian.confio.n 41 cob1.Galp.Thelanrigueft forenfiib, 2.

vy ColleGanea Do&iinlibIT. Decretal,

c15. (6t n.9.Petr. Bzin. prafl.guaft. lib.x. 4.8. plurés
‘refere, & fequitar Bellet. difguifit.clerical, p 1.
Jfamore clevigorumn reali , §.3.mm 4. quibus adde C
de Graflis de effeltibus cleviaal. effectu 1. 1918, Mar,
de ordine indic, P4 ﬂ.[ 1.7.75%. 3\'['7“‘.1-:1)‘_';. cent.t. ob-
Jera. 22, varf. fic etiam index laices , Fran. Mar, Dgl-
Phimdecif.46.5. 10,901, Francile. Sousbech.de foudie
Prdamzo. Duen.reg 321, Nicol. Mozz.de comra
fusb tie deﬁz;;«’i.r s rtubr, de fmmr.-:ﬁ‘.wii smizo. V.
fewb.de fendsr, ¢ 19, fih w4 Cumiainvibus Sicilia,
e2.2.40.C in ritn Neapol.z 35. uvm.1 9. Menoch,
remed. 3. vetinen. n.395 Perez b 8. tit . lib 3. Ord
Pag.479. Humad V57 glofl 2 7. v4it .6, part. i, Azened,
L6.titix. Lb.q. nowe vecop. Gurrier.de invament. confirm,
Pr3-eapaa. n.8. & lib.3 praflic q.24. 011 cum [tgs,
Surd. conf 193, mam.1. & confi396. 8. Sebaft. Ny,
ad lib, fendoram , tie 1. 7,268, pag.241, Favin.in praxi
crim. g. 8. 1.2 1. Soat. de défenfione Fidei contra Aungl
cang fetla ervores 5 lib.a. de immunitic. 14.2. 11 Emm
Roder.quaft. Regnlarium, tom. 2:q.6L.are.10,vbi ¢
de canfa mota fuper maioratn’, Marta de furifitt.
Pi4tafts 202.5.16.Cur pp. 1§ g 1. Villalob,
tom. 1 .comim.opinion. lib 1. tit.1 1.n.4. pag.1 §8. il
Borrel.ad Bellugam in [pecula Privgipum , rubr.1 1 §vi-
dendym | w;b,pcrﬂ‘ﬂm , & de Regis Catholici praftaii-
tig , cap. 71.0, 73, @ T4s :‘nﬁsmrlm omatingm decifis
tit.31.de fewddé, nov 59.Fr, Francifc
cinl. in explicatione: Bullz Corria
ver (nules antem , Sbroz.de officio Ficariy , lib 4.26.
#2.5. Glorit. 7efp.r 3.7.1 9. Ant. de Olibano in ¢
ad vfaticnm , cap.g.a »um.S. Bernard, Graeus
Eticam Camere fmpey, lib. 1. concli’, 3. co
Laymann.in Theolog. moralt , lib 4. trafl.o. cap
Duacd.in Bullam Caene canon 1§54.01.169.5qui
de priuil dlevic. ¢ 7. n.104 D. Barbofiv L1 fide inds
art.3, m.159 chm ,'T'j‘{f O @rr4, s, g 1. |‘(‘{‘nlw_'it qv" i
domino feudi in caufis feudi primaring :
iorifdickio re i

il e

5 elt con
L {pectu aliorum' iudicum , & ide
pollone vallalli in illis canfis prorogare i
leerius indicis fine domini directi confenfir,
refere Dockores ex antiqu ened, ad
7 colle . 3 x

in iurifdi¢tione temporali , q
a Principe habito,, fudicatur tanq
ro, {en fendatarins , & ‘vaillus Principis, & ideo
fententia Prelati habentis fnrifdictionem tempora-
lem nen appellatur ad i'npa:rio:‘mn Ecclefiafticum;
fed ad Principem fecularem , ve per I
Felinwm, 4 in cap. folire , de maior, i
Jern.50m.4. com [equenti, Aufeerde pored¥. E

/
faculares ; n.1 4 wer[l1o. Mill. in verbo appellasio, Myn-
finger.centur 5.obfern.s.Con. praft.c.3..1.Frec.de fiib=
fond lib. 2 differ. s 2. Schrad.de feudis p.1o. feét.s .5 1.
Franc.Marc.decif 4 54 m.10.6 feq. p.1. Pereg.oonf.1. 2
Potite deciflz. 1. & fub n.2 4. Moder.de m;{(fiaff.;ﬂ.:ll.

caf-198.m1.Bobadil.in fia politica lib 3. e.17 7.1 96. &
e.18. n.64. Bellet. d. §. sum. 8. ea (ané ratione , quia
ifto caln Prelatus non indicat vt cleriens s fed vt
Baro, & laicus Cancer. variar, lib.3.c.x 3. numi 345,
Oliban. deiare fifei , caproun.y. Carol. de Graffis 4
effeétibua clericalibsu effeltn v 513 Maltril. de mi
lib. ;.¢.8. mum. 31. quod quidem velim reftrine
fendnmredtum , & ad cafiun in qno non poflic qua
litas hzc conuerti ex patenti ipfius inveltiture te-
nore.

Amplia non modd quando de proptictate , fed
etiam quando de fola poffeflione foudi ageretur , In-
trigl. in tral¥. de foudss | cene. z . an, 94. 7 lul. Carol. d¢
Graffis d. effeftu . i 731, vbi plures refert contras
riutm tenentes , Mozz.d.tiz.de namr fewdi, n.121.ver]s

tamen
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" #y. Motlain empirjo turis Ciuilis p. it z-9.8m. <. Jaf,

ramen illa , Menoch.conf.+.2.97. Villalob.tom 1.com-
mitsrsopin Arb.v. tit.1 1.2 4. pag1 88, Fatin. 4.g.8.n.2 1,
wer[ & ho: fiue agatwr , Bernard Grazve.diconfid. 4.n.3.
Amplizetid ve (zcnlarisindex  dominus feudi pofit
fnam {ententiam mandare executioni contravaflallos
etiam clericos , vt ten quDFFEfUI‘r, & fe.
quitur Beller.d.§ 1.7 -

nifi prilis & non fufpectoiudice iurifdiGionis funda-
mentum terminetur, M actin  Vran.con/-s 2e 1 3.0ib. 2.
Carol. de Grallis de effedtu 1. 7,73 4. Menoch, confis.
7.95.6 confi 301, 754, € confiz22. .16, Ita etiam (i
agatur noo de fendo , neque de matura fendi , tunc
-undus crit index Ecclefialticus ip!ius clerici, Ho-
ftienf.bic n.6, Abb.w.15. Felin.».8.Dec.4 n.4§.Socin.
fen.confi12.11.2 2 wel.y. quios refere Bellet. 4. §.3. 1.4
verfiguod (¥ againy , provt etiam i quaRio verteretur
inter vaflallum’, & alium non vailallumy, Carol, de
Grafi :

iam vbi agirur contra clericom validum
ad miflionem fendi criminaliter ; aat ciuliter pro
i 85 vEper [11(rif_§|. de fevdss cent.1 4.56. n.2 5.
Schr d.w-ﬁm.‘i; tratl.p 1.4.1. Carol.de Graflis de fjff—
étn 1 7 iffefn 1, @ ».121. vbi enim traltatur
¢ criminaliter, fiue ¢iniliter, tanc {olus
Ecclefiafticus cognoftit, Surd.confi3 9632, Farin.
d.e.g‘.".z % Am'{n’ul’: de imnnnit. Ecc.’r:f.r.:u. m:m.ji;.
Squillante d.c.7.0. 109.
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1 A&ionis nomen inlibello exprimere pars non cogitar,
debet tamen fatlum ita clare propomere vi ex éo
T n‘(rnrsl'r' mr’.’:gm Hr.

Subtiliras vimia reprobateir,

3 Perbis fubriliter non eff dialelicandum,

4 Aétionis nomen non est nece[fe exprimi in libeilo, fed
[officit fattum narrare , Ce.

§  Claufule, impliciter, puré, fine ftrepity, Ge.quis

[t effetlus , offenditur.

C ar.-Dileéti. VL

}'\1 iure Canonico moneft {ubtiliter inguirendum
cuiufmodi adtio intentetur , fed fatis eft inquirere
pure factum , & rei veritatem. Colligunt ex Ordin.
Abb.antiq.Innoc.Colle@ . Hoft. Zabar. Bellam. Toan.
Anrd.Imol. Anan, Anch.Panor.Butr.Henr. Bald.Felin.
Dec. Barbat. Alciar. Aretin. Alex.de Neno , Melch.
Kling.Toan.Monach. Cujac. Vinian,in retiosali feoundi
librs vuvis Peanif. pag.s. Alagona in gompendio inris Ca-
a0, pag.a

1.noniflimée Toan.de Valboa in annnis aga-
demn.pralelt, Salmant.tom. 2, pag.7 2.cum feqq. remifling
Ximen.in concord, p.1,0 2.

e jta fubriliter. |Notatur ad hoc qudd nimia fub-
tilitas rfprobm:ur, vt pm‘Timq. de panis temperandss,
¢.12..3. Thom. de Thomaf, r¢g.228. Libel. de prin-
cipiis ?:ann@ue inris , lit. Fin.30. 1 Jam verbis fubtili=
ter non eft diale@icandnm , Card. Mantic.de comieét,
vit. volunt. lib. 1, vir, 1. m4. Anton. Monach. Florent.
dtv ; LH2T .

Cuisfmodi aftio intendssur , 8c.”] Notatur ad hoc
quod iam non eff neceMacinm c‘(primi nomen actio-
n libello, fed fufficit fadum ita apte narrare, vt
dex fipe ;lliﬁ.@)(p.’?ﬁi()ll(‘ pofiic colligere,qua actio
compztat agenti , vt per Valalc. de iure emphyr. g.6.

De Tudiciis, Tit. I

in S.omninm , n 16 5. Inflis.de aftion.Soar.d Pace in pra-
éliea tom.3 . in initio , 1.7, 8 n. 3. dicit quod antiqua
actionum formulz etiam attento iure Cannonico
funt fublate. Vnde dicit Palat.in reper.cap. per veftras,
§:34. 7.3, qudd i competebar dire@a adtio , & fuit
intentata vtillis, non eft corandum,

Simpliciter & puré. | Quis it effectus horum ver-
borum in refcriptis, [rmpliciver, pnre‘,ﬁmﬁrspsm s
figura ingicij , docent per me citati in remiff. dictionib.
@& claufulis, c'anf, 103. Adimunt ordinem iudicia-
rium , Brunor.d Sole in lacis com. verbo, clanfila n.43.
Ludou. Rodulph. poi# tratl. de abfolyra Principis po-
teffare, lib.2.var.g.2.9 .1 Marta de clanfp v.clauf.1 60,
#.5. Menoch.conf 180 n.7.aded vt nec libellus fit ne-
ceffarins , fed folim quadam fimplex petitio facti
narrationem continens. Marant.de ordin. indic, P4,
& an index [it competens y 0.8, Martad, danf160. n.1.
Cabed. Zufit.decif.72.m.2.p.1.

SV M MARIV M

1 Excommunicatus vti altor in indicio etiam agendo
Caufam yrnpris.‘m,ﬂrzre non porest , & n.z.
3 Excommunicatis in indigio vti rrﬂwﬂ‘qre 7on pﬂltj},
[iue agar per [eipfum, fine mediante perfona procu=
Tatoris
4 Excommunicatns von Pﬂ!fﬁ‘ denmntinge > HEQUE ACCTi=
Jare, neque agere proingria fibi falka.
Excommuricatus veque coram iudice ,Eccfrﬁuﬁim,
[eculari , vel executore agere potest,
6 Excommunicans targuam promoter canfe publics
comparere non poteff.
7 Excommunicatus etiam contra alium excommunicas
tum agere non poteft.

oy
‘-“ﬁ

8 Excommanicatns remediis vefbitntoriis apere won
poreft. 7

9 Excommnnicatns non poteit petere mandatum de ma-
natencndo.

to Excommunicatus agens de concernentibus anima peri=
culnm anditur, ; ¥

11 Excommunicationis exceptio in indicio attentatorum
non obflat, 3

1t Excommunicatus in cafibus, in quibns periculum effes
in mora , agere palrff.

13 Excommupicarss anditur ; qgendo pratendie [e effe
excommunicatum iminflé | vel dubiratur de ipfa
EXCOmmMURICAIIOne.

14 Excommunicatio minoy privat participatione Saw
cramentarum , non dwtem hominum communione..

1§ Excommunicationts ’L'bl‘ﬁf mentio, debet tn dubio ine
relligi de maiori. -

16 Pokta appellatione apud Grecos vemit Homprns 5 G
apud Latinos Virgiling.

17 Apoftsli appeilatione venit Panlus.

18 Cavdinalinm appellatione non venisins Compoftellan,
Rauennares , & fimiles,

19 Excommunicains vti veus nece{Jarids poteft effe in in-

dicio.

20 Excommunicats vei vens volantaring non poteft effz

in indjcio.

21 Excommanicathsin cafus 5 in quo poteft effe in indi-
cio wti rens neceffarins , non valerin ¢o defenderg
canfam propriam , [ed tenetuy ad conftitnendum
procuratorens.

22 Excommunicatus in iis que veficinnt eius preindi-
cinm, non [olum poreft, fed eriam cogitur insndisia
comparere.

.
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356 Colletanea Doctin 1ib T1. Decretal,

C ar. Intelleximus. VII,

¥communicatus vti adtor in iudicio,etiam azé-
do caufam propriam ftare non pnteﬁ,ﬁ:cns tan-
quam reus. Colligant ex Ordin. Abb. antiq, Innac,
Colled . Zabar.Bellam.Ioan. Andr.Imol. Anan, Holt.
Butr.Bald. Anchar.Panorm,Felin. Dec. Alcigt.Aretin.
Barbat. Henric. Alex. de Neuo, Melch, Khhg. oan,
Monach, Cujac. Viuian. iz rationali [ecundi libri inres
Ponif, pag-6.Alagona in compend.inr. Canon. pag.201,
remilfiug Cafal, iz aunot, & Ximen. in concord p.1. &
2. fertur ab Anton. Auguft. collec. 1. Decres. lib. 2.
#it.1.6,9.0 part.3.reperininre Canonicoad 1. Decrerlib,
Ant.Burgof.

Hanc eandem conel.ex hoc text.defumunt Feder.
de Senis confi1164n prinr.DuCn.?tg.zGSKP.ﬂ:l'.“,:'u repet.
cap.per veftras,§.27.0.7.& £.Rota a’f‘cif.‘";.m 2.de excepr.
in nonts,Conar.var.lib. 1.c.180.3.Vinius tom. 1.conme-
wiam opinion.dib 1 tit 12.9.2.3.pag 197.Henriq. in fim.
lib. 1 ;.de excommun cat.c.7§.4.6° 5. Surd.de alimentis,
2it. 8. primleg.$ ;. Cardol, in praxi indicum, & aduocat,
wverbo,exceptiogn. 5. Cenall. communinam contra commu-
nes,q 67.Laze Perearin. de iure fifcidib.g tir1x.mum §.
cum multis [egq. Vgolin. de cenfiaris,tab.2.c.1 5. Anila
eod tralt p.2 cap:6 disp.7.in princ. lare Mar. Alter: eod,
2raét tom.1.de excommun, lib.a difp.1.c4p 1. Soar. rom.s,
difp.1s.feét.3.m 2, Sayr.lib.2.c. 7.7 3.Bonacina de cenfu-
vis,difp.2 g 2 puntio 7.5 .cm Je7g-1are Anc Riccinl,
de inpe perfonarum exiva graminm Ecclefia exiftentivm,
1ib 4.c. 1. Ordin.Reg.Lufitan.lib. 3 ¢it.49.§. 4.vbi pa-
rens meus.,

Primd amplia vt procedat fiue agat per (e iplam,
fine mediante perfona procuratoris.Roffred.in gueft,
Sabbatin. g s2.n.7. Capel. Tholof.decif 143, Magon.
Lucenfi decif.71 m 3. quos refert,& fequitus Ricciul.
d.c.zt ng.vbing @ 9. limitat vbi verfamuas in pro-
curarore in réem pmpriam intentante vtiles a&iones
nomine {un, & in procuratore confticuro ab yniner-
fitate, cuins officiales funt excommunicati, i nomen
excommunicatorum non f{it expreflum in mandaro
procnrz. ;

Secundd amplia vt procedat non folum in caufa
cinili,fed etiam in ct'imimli, nam excommunicatus
sion poteft denuntiare,neque accufare, nequie agere
pro inturiz,& offenfa fibi,aut {uis illaca.Bald.kic 2 9.
Anch.7.Abb.z2. Butt..6. Bocr. conf.4. 7.6 1. Clar,
in §.fimg.v4wer[quare numguid. Magon.d decif 7 v.ante
zr.2.Percgr. ds tit.x 1.8 Riccinkd.c.3 1.7.9.vbi 7 12.
dicit poffe indicem ex officio vlcifci iniuriam ex-
communicato factam.

Tertid amplia liue agat coram iudice Ecclefiafti-
co,fiue {zculari, gl.verbosopponit in ¢.1.de excepr.lib 6,
Peregt.d.g.l.1 .1 5. Surd. d.tie.8.prisil 103 .. 4. &
etiam coram exequutore, Gemin. [ubn.6 fuerj’.e.t‘qx‘%jﬂ
in dic.v.Rotain Pacen. penfioms 29, Ofob. 1609. co-
ram Hluftrif.Card. Marquemontio.

Quartd amplia vt Etoced.lt etiamfi com pareat
tanquam promotor caulz publice,Bald. biz fub .9,
Abb.#. 1. wer(ivem ve promonens, Butr.n 6.ver[ guando-~
qm,g!nﬁrﬂerbu,dfie,i" c.1.de veferipe.dib. 6. vbi Anchar.
#.6.Butr.z.30 Crot.n.77.6" 79.

Quintd amplia vt procedat etiamfi agat contra
alium excommunicatum, Bald.bie aum.11.Dec. 85,
Parcgt_d.!lt‘l 1221 3+

Sextd amplia vt procedat etiamfi agat remediis
refticaroriis,Menoch.remed. 1 vectuper.n.1 50.60 n322.
& [eq. Ant. Gaby. communium opinion.tit.de reftit. T 1.
Jpol.g 5.Surd.d.prigl. 3 3,.3.Peregr.d.rir.1 1. Rota i

Conchen. Archipreflyteratus 13, Novemb, 1605, cotam
Penia Riccinl.d.c. 3 1.4 m18.vbi n20.6 21, intelligic
nifi forté agatur de caufa matrimoniali , vel benefi-
ciali, vel quando excommunicatio effet procurata
per {poliantem ad effetum diutins {ein {polio con-
fonendi. Vnde excommunicatum non poffe petere
mandatum de manutenendo,tenuerunt Butt, 7.11.4n
c.1.de vefcripe.lib 6 .8 ibi Franch w1 1 .ver[.¢F ffmiliter,
ac Gemin, m.1 1. verf. item poffer,8 fepiffime cenfuis
Rota,& fignanter in dyConchen Archiprefbyteratns, @
in Taden.beneficij 20.Aprilis 1604.coram Penia, & in
Pacen, penfionis 30. Nonembris 1609, coram lufriff,
Card.'Mnrq nemontio, @ in Salmantina P?’dﬁwﬂo?ii} 23
dansar.1 61 4.coram R.P.D.Buratto.

Limita primé in concernentibns anime pericu-
lom ,in his enim excomminnicatus agens anditnr,
Hoftienf, i c. [ignificausersit , m.2.ver| 1w dic, infra de
exception.vbi Abb.m22.8 Felin.. 1 4.Rot.decif7.e0ds
tit.de mons ,in:cllige ex indicis officio , non verdex
inre {ibi competente, gloil. verbo, vaores, in cap.guo-
wiam multes 11.9 3.Dec.hic n.48.faciunt que Sanch.
de Marvim.lib.9.difp.1 5 .24,

Secundo limita quando excommunicatus petit
renocationem atténtatorum , nam in tali iudicio
exemptio excommunicarionis non obftat. Menoch,
remed. 17 vecup.n. 1. Lancel. de ateent.p.3:c.2 2.4
& cap.2 5.q.ym10.Magon.Lucenfi decsf-7 1.in princip.
Gonzal.ad reg.8.Cancel. §.7. proem 7.239. Rotaapnd
Farinac, decif.f89. num, 6, part. ¥, tom.4, in recentiorib,
Intellige quando atrentata non ad inftantiam ex-
communicati iure aétionis ,{ed indicis officio reno-
cari petitur ; ve fuic reloluram o Concher. A chi-
prefbyreratus v 3. Nowemb. 1605+ coram Penia , tunc
Rotz Decano.

Terrid limita qitando verfamur in cafibus,in qui-
buts pcricnlum eflet in mora, tuhc enim excommu-
nicatus poteft agere,quia non agit omnino volonta-
rie,Felin.n c,a;r.riem PRErSHIM LN . de except, & i cap.
dileliuscolum penulrverf.guarte fallit.de rveferipr. Veluti
qnando res effet tempore peritura , ant eins debitor
fugam capere intendat, tunc enim poteft agere vt
retineatur, Palat.iu reper.cap. per veftras, num 8. Sord,
dupriml.¥ 1. mm.11. ¢ 12. Sicar etiam poterit ag
vt fibi dentur alimenta fi extrema famis neceffitas
laborauerit, nifi fit morofusin abflolntione petenda,
Conarru. variar. lib.3. cap. 15. werf. 12. Franc. Marc,
decif28 8 4.nmm. 2., Surd.de priwil 8 3.1 4,65 tit 7.4, 36.
HHM. T

Quartd limita vbi excommunicarus impedicne
facere fibi permilfa , nam ad remonendum tale im-
pedimentum poteft efle in indicio , Ioan. Andr. bie
.4 Abbun.g Felin.omm. 1 4.verfwliima deglarvatio, Vel
quando prztendit {e efle excommunicatum iniufit,
Gloflin d.cap.ciom iuter,8 ibi Bald. sm. 4. aut quando
dubizatur de peccate propter quod fait excommuni-
catus,vel dnbimn}r de ipi_:! excommunicatione, tang
enim anditur profequens indicium in materia ininfte
excommunicationis, vel difcuflionis peccati, Felin.
bic w.7.ver(. tertia declarario, Bald. in 1, lit.C. de liberal
canfe,Bonac.de ceﬂﬁr.diﬂm 2.2, puntlo 7.mum 7. verf.
werum.

Excommunicatus, | Maiore {cilicet excommunica-
tione;non antem minore,quia £XCOMMINICario mi-
nor prinar participaticnc Sacramentorum , non an-
tem hominum communione , Abb hic #, 14. Felin.
aum. 1 1. Dec. nsm. 31 Pont. de (poliis , lik, 3. cap. 2.
Surd. d prrmn"c:(r.g 31U 7 . Farin. in pr(zxf t.‘simin.q 12.
num 32. Bernard. Graeuz, ad sralfticam Camere Inper.
Iib 1. conel.g, confid - mm 7. in duhio enim difpofito
loquens de excommunicatione debet intelligi de
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r§ maiore, c.ren. de fest.excomm. vbi dixi Dec. hic » SE dum, Bald.in ¢ cisi inter 5 #.1.de except, Sotiin ¢

16 @ 34. Semper enim vbi nominatur (mpliciter ali- 726 5.de [entent.excom.
quod vocabulum , quod re ferri poteft a 1 mains , & Declara tamen qudd quando excommunicatis
mn‘ul in dubio ad maius eft referendum, &ideo  contemnit ablolni,non deber auditi, etiamf fit rens
appellatione Ppéta apud Grzcos Homerus, & apnd  originarius & neceflatins,ve per Gemin.iz ¢. 1.7 10,
Latinos Vir LJ s venit, §.fed i guidem.8 sbi glofl. = wver| & facityde vefcript.in G. Felin.an Pm":” ti 8.7
verbo, W irgilins 5 InStir de iure nars rr i, Nauat.de _,r'?c"'; declar. Hy PP\’L‘-L Marfil. firg.3 60 2. Petr.de 13_”1
€leric. §.2. m.1.in fine 5 Callan. in caralago glovia mundi, in direél.elet P 2.0.10 5.2 Soar.decenfurd $p.ag. e 4.
p.10.confid.g5 werf quinetiam, 8 app llatione Apoftoli - fnterreg, fu\"f prine. ques refere & {equitur Burate.
venit Paulus , vt te ‘iﬂitLIl Zech.de Romano Pont. "‘f“‘f{;n n§ .0 G

17 -harefi v.in vefponf-ad dacimii, & appellatione Cardi- Er debet per alivm in indiciored pwﬂmvj Er it
n.‘[lmm non veniunt C ldiﬂ’ﬂf_“: (_(:.1‘p\)ﬂ fl.lm, Ra- communicatns in cal 11, in cluu in'u ]f- n iil. cio
uennates,Pifani, & fimiles , {ed tantum Ilnftrifiini ¥ti reus neceflarins, non yaletin €0 defendere can= z
S.RE C.m alowerbognundiyin c.prime,32.9.2.Abb, {am propriam, (ed tenetur ad cor 1{1—1rncn_,nm procu-
i7 c.dce 1Efy M. 2.de p:d'fcrp; VJrElr‘mci?rﬁméd Hijpa- I‘T\mU‘.'I,!mf-j--' ic .2, Barbat, sum 8 Sz [
wig y .21, verf. (,nm‘raﬁe;‘anm »Stephan. de Gactain 746 Alciatr 13, Soara Pace in prack. p.1.n
veper.c.ad limina 30.9.0.4% proeem.n, 1 3.Andr.Gammar. a7 5 3. Auila de cenfpris,p.r.c.6. difp.6. dubiy
tn Extranar Tulij IT. dfffmwiau l’afa‘ elett. oo, & cod.trat VG648 (mequid contrarinm , imo
feq. Anaftal.German. de (acrornm immun lib.3 ga6m.13,  excommunicamm non efle cogendum lrnp\ cite
& feq. Anton. Scapp. i refbenfs de birreta rubeo dando  feu pracise conftituere procuratoren,(enipinm de-

18 S.R.E.Cardizalibus Reosdd m.3. Vode , vead remre-  bereex de b|_.o horieft ms COMPALEre PEr Procuraro-
deamus , licer appellatione excommunicationis ve-  rem, minns bene tenuerit, gloil. bfc verbe, comnenis
niat excommunicatio mai jor, ramen vt omnis dubie-  quam {equuntur Ioan. Andr.y, 3.Bald 7.2 .Busz.nwm. 8,
tas tollatnr,exc ]plLJ‘I‘, tenetur {’{1.:1‘}; [peci &9 Anchar. &3k L.m'l.r..J_.Abb.n,;.sayr_ de cen~
communica ionis an {it maior, vel minor , & ctiam ﬁ:s':rj" b2 ¢ap. .Soar.tem. ,_d.i!o_as_f}g_q_ ndm.G,
Jjomen exco mica s Soat. 4 Pace i praft Bonacina eod trall difp.2.q.2 punite 7. n.8. Ma Alter.
torn 1 p.1. tempet. n.63. @& 64, requiritnt enim ve de ; v1coboa i Conifi g offam & (eqnaces
excommunicatione maicri opponaur , alids oppo- ligamus , ybi. non reperitur procur: rem
fitione ceflante tenet iudicinm , quamvis cum ex- idoneus , aut gnando requireretnr de neceflitate in-
communicato agiratum,e. r.de excepr. hb.6. Abb. b7z duflria principa
m1 3. Felinsng Decony 6. Peregr.d.sit.y 1.7, Pontan. L i 13
d.c.2.8 propofitio deber fieri iuxta formamtradivam - d.prisil.8 s 3.
inde.r.qne cim fic oblemam difficilis;aded ve vix Ne videatur de (nan 23

ite proponatur , & ip‘-uﬁumr, ided in Romana

Curia non ficfacile p.‘opouitt’r , Rot i ; com-
tent.excomm.in nonis o & in Gallia minus pie teiicitur, municatus inindicio econipacere,ne contingat ipfum
T de vetvat uar. b var. ex {ua malitia commodum LGPOLTare 5 Abb. hic #. 5.

Dec.ns 4.Innoc.in cap.exceprionem fubn. 3.0d finem de
arboris , .5, @ de reprobas. teffium. w202, Pereg,d.  excepr. faciunt qua Menoch. de arbitr.eafs 152.2.60.
tit. 1. f#b v, i fine , Azened. 2. 2.8, 1ie. 8. lib.4, bene AntonRiceinl.de sure perﬂ;wmfn extra greminm
none recop. Ecclefig exi bogo3 008 wrfdtcimo,vbi i wrf

19 Conueniri poteff.] Tanquam reus neceffarivs, tung 7 e, hine colligit excommiunicatum pofle cogi ad
enim pote ft effein indicio, ib{qu\ P“‘"f‘r omnes \mﬂ que ndum i mrmmm plus 3 qmm reus non ex-
defenfiones ad {ui fanorem facientes,& gqua habent tom11mn‘.f.?r,m,\ ule qudd procedatnr ad vlteriora, &
naturam exclufionis.Innocent. Toan. A Abb. & 5 ver(deducirur lec »7:1.9, Pariter C‘:‘“igit cxcom=

Vade poteft opponete exceptio-  municarum cogi pofle ad [oluendum debitnm , &

implenda promifla in contractn, pertextan c. ff vere,

::.ﬁ*.m'(' feut.excop 20. cumFrane.Ma cif 868

indicatum poffe fi

cila g ‘;I‘-lwllff-rrr. ¢ in declarat,

i’
£
by
i

omnes in frafesti.
nem non numeratae pccuni:{' 5 & L‘.(C‘liﬁk"ri' de Pl‘i.‘:fr\
fibi non foluto , i conueniatur ad trnd-:ud;m rem
venditam , Baldin 8.in fine, & n.10. 7 intery
de excepr.vbi Abb.n.a 6. Dec.n.6a f ¢ eft exci-
g = \ ¥ e 15 ]
pere de nullitate, licet de illaagere non pofiic , Rot.

A

; con-
are de calunnia,licér non pollicin-
]nnbulm‘“

O

decif.7 de excepr.in nonis P;r gr.d.it. tn11.8 po-  rare inde 41 allerit excon -
teft u;*ponmc except rionis rei iudic municat lere [ub intamente pofi
doli mali, insifiurandi , de non tute acc nibus , quia pe ramenta non a-quiritur ius,

fed praeftantur ad comincendam maliciam,

obiicere fori declinatoriam , & prope
nem feriarum. Predi@®a ego {emper i
quando excommunicatus non contemnit ablolni, S VAMMARIVM
quia tunc nec anditor (e defendens , Machl. fing.
360. incip. Apud legiftas 5 Rebuff. in radl. excepr. 1
7568,

ws de omni criming debet coram Ecclefiaffico
iudice conieniviy ne walet conrvaria conf (uetudo.
ntarins excommunicatus nhou 3 Canoners €5 leges aditiugntn? i

3 Tus Clanonicumn in omnibus caufis Eq y
 periculurn apimd,

20 Sed vii teus vel
[UrL[t efle in itdicio , q‘[\w vin hac materia compa-
ranturactor , & reas voluntarins 5 vt habent omnes illis annexis;in rl,‘:rf?'m VeTiin

in prefenti, Marc, Alier.d lib.r.difp. 3.0.2.c0l.4. lit. B, wel agitur de convientia 5 &' pia canfa 5 femper
& ideonon poteft egere re ‘medio L. di ﬁrx:mm s C. de e} abfernandum.

]mwﬁ 11\!\(?1}3'111[&.1 proponere 4 Confuetude non valet guod clevici in crimimalibng

ingen. & manumiff, n
apudl fesularem coanenmntur,

querelam inofficiofi teftamenti , & alia experiri ve-
Lti rens \'Olllhmnuq Vi olunmnum renm appe ellac
mus eum , qm ad canfam non trahicar,{ed mdlmmﬂ
aperit ibi viam ad contradicendum 5 & opponei-
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Clerndi. V"I_ (T,
LMC LI

ine debét conue ¢
‘{h»u & contraria c mli.l-.-
‘tndo non preiudicar Canonibus’, quia Impe
~dieit f]no& leges” non' dedignantur A"wg,;(:utmnu
imitari. Colligunt ex Ordin. Abb. antig. “Zabarell,
Colledt.B 'z!d.ll\‘ oan, Ande:Innoc. Anania, Butr.Imol.
‘Bald. Panorth 1ar. Hoftien(, Felin. Dec. Barbat.
Arecin. Alexand.de Neno, Melch. Kling, Toan. Mo-
‘mcl‘..Cu'j ac.Viuian. in tationalé fecundi Libriinyis Pon-
‘tificif , pag G. Alagona in compendio invis Canonici,
pag 201. hoviffime Toan, de Valboa ir wrmsis ssadem.
praleét. Salmantic. tom. 2. pag. 73. cum [eqq. remiffing
Ximew.iz doncord p.1 & 2 .refertur ab Anton.Auguft.
colleét v.Decretal dibia sie.1 £.8.& abTuon. p.6. c.42.7.

C a'p.

uAnt

in trafl, :mmw.f 5 ﬂ.m. ;\ furi(dictio
ftica, & [xeularis debent fe ad innicem fuua-
re,Cou.prattic.c.1om. 1. Bellet. difguifit.clevical.p.1.tir,
de fauore clericornmreali, §. 5. .47, Q_T;u‘do in deci-
fionibas catifarum atcéndendum fiv ins Canonicum,
‘vel Cinile quarunt Ord j in prefentiz 8¢ veloluunt
in omnibus cafifis Ecclefiafticis, &,vt vocant,{piri-
talibus, & illis annexis, velud furilpatronatus, ma-
teimonialibus, vinraram, przfcrimium!m, intamen-
tornm , & (imilibus , in qm.)us vertitar periculum
anime, wcl agimde confcientia, & piacaula ﬁ,mpcr
1us (‘mmlcum éfle obfernandum , vt per Felin. in
sap. Egclefia S. Marsesn.s, fup.de conftin . Tiraq.de pri-
wilsgiis pia canfa,prisileg.16 3. Surd.decifly s8.2.9.6 e
alimentis,tit.7.9.29.n1 1 .cum [eq4. Menoch, conftl 18.
1t . Azenediad tit.r num 17.¢%18. lib.2. nous ?’empn!'.
i ﬁ;;;, ma omninm deciltit, 13 _,F,. jrg;f-m
7.8 2. Perez in proem. Ordinam.q.;. Ordin.Regia Ln-
fican, lib. 3. tie.6 4. in pringip, & dicam Iz ad cap.1.
de notii af pexis nuntiat.

C'.zf'amr’wrn x aligua confuetndine é\.’c.: !
! hoc quid non valet confuerudo qudd cle
minalibus apud fecularem indicem conne
per Cou:n.p-rﬁ{im 63 1.2 5.Clar. i pm"’m, Lib,5 .§olr.
q.36.n.3.D.Barbollin | Tria, n.32. ff. foluro marrim.in
ffqln‘i.f poﬁcq'mﬂﬂ,n 212, CHIB ,zn? f de indic. Azor.
instit.moval. p.xdib.s.c.12. apud quos notabis ratio-
nem huins conclufionis , & xcfnoﬂdcu. poteris ab-
=¢tionibus contra eam adduci folitis.

Jotatur a
icl In cf
antur, vt

SV M MARITV I

Tudex debet providere ve liti
tem (uyis.
2 Procuvatovem [ine man
officio vepellere potefl
3 Capitulum [irie confenfn Prelati ad agendum, ¢ de-
fendendsm admicti non deber,
&  Ecdlefie regulaves polfint effe Cathedrales,

tes [eruent [olernita-

. 3
dato comparentem index ex

H

C ap, Canfam, que. 1 X,
Alexand. Il 1

IVdcx ex officio pmmd"m debet vt lirigantes fer-
uent debitas in indicis folemnitates. (_ollwunr ex

Col ;eﬂan -2 Do@ i

e

Ordin

ntioc.Col
Toan.An Hoft.Butr.
'W):T.‘i'.m Felin.Deeian.Are

> 1. noui{fime )

eﬂmprndia iaris Cananici , |
Valbona i annsi;
pag 8 1icum feqq. remiflive Ximen. in con
@ 1. refertur ab Anton. Au:‘;llﬂ'. col
Wb, 1.0, 1, cap.2.
fﬁir(ﬂpj fui ](:..l)w-

itidem'efle ( ied
tates inco
bat.in ¢l /:r,v?;r.
eft loco Abbs
lib.6. & pon
czteris explicat cla
etiam Cuiac.ibid, )in E
§. dudum. de offici
ii"j('(!“(' A
prafenti, qua fimi {
res in An«m.lt xiftentes refe
duasin .’>EL ia’, Panormi ilicer,8 mc
galis,commemorat eriam bic Abb fub 7.8
guod in Sicilia , vbi poratin his Ec:lx fais H‘l co
cflcloco Abbatis, necideoalium mpn‘unu m Regu-
larem extare, (1'" Lt caput Conuentus, {ed conftitui
vnum cor puis ex 1ch- Conuentu & T}mu)pu. Com-
pcfll)" tur E rnl\o]w omnimoda inrifdi¢tioin Can
nicos [uz Cathedralis Abbatiali & ¢ Epifcopali fimul

ﬂltl'i pu"u] ‘lw,‘."L hj.]whlu AL'J 0.k pru’m:; "I, i,,
cétin hl:,qlw ad wrrul_vu putmc‘ut , vicaria vtat i
poteftate \[omdn me ranguam melilis verlat
i his ; qua regulam-hninfmodi ip Ckant , (]ln faie
mens foan, And (“ i dao il | mn‘,\]n
vificat adhiber vonum Rr”'ﬂam\"w ad minus , v
Extranag. dmn;, née tenetur explicare an (mm. fa
f-\~ 1t magis vt E D,icu pus,quam vt Abbas, ficdo
cliam blffﬂ

academ, pralett. Salmangin, t

ge ex text.Regul

Hoftienf.

in pr

itis Re-

. bie u’J ca‘f M, 10 i1

vnitze, 1\.; ot
fru'hmm'l 3 Lu!:ldlm‘q e eft E
:,vt bene fi
69.nJ p-1in recent. etiam priua
s, Rotdeciflva1m 4 eadpae

modo procedere "u[l

2, vtind.de

Qui quidem ftarus Eccleli
lis hane priccipuam habet praerog
clerici {zculares in ea fint recepti , \cl recipiuntut
pro celebratione Dininornm, renearitur 1j celeb
officinm Regulare, nec fant admiteendi 4d (& cm.ux
pro eunitando fmm{ lo , vt optime uomm Vitali
Clem.vnic.(ub #.¢ 3 verf.eodem maa’n, de celebrat. z"[
quem p?o[z‘mul\nt decif 794
trarinm poflet per Epifcopu
dec.8 4. per ratam, e ,’d.'rm‘,' 5

Prouideas,8c.] Notarur ad hoc qudd index ex of
ficlo poteft repellere procuratorem fine
comparentem, glofverbo, abfentia, i
lib. 6. Duen. rep. 36 4. werf. 0 civca, T
quam , C. de rewocandis denationsh. verbo , reut
nmn.3 45,

Cum anflovitate , & affeafn
hoe quad Capitalum fine conlt
dum > vel defendendum admitti non d b\,. o 11
de m:emmm,g loff.8.#.70. Perez L. 10, f.{ 3 pag 88
colsmp. v, in fim. tir. fin. lib.4. Ordin. Azeved. b.5.
texe Iél, VR X, CHIN _{cgzg. 1ik.2: flf?.a,. nand resop. El
Przlatus |

i1
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De Tudiciis. Tic. .

Pralatas fine confenlu Capituli poflit procuratorem
conftituere, dixi ad capedoceri 22 de referipe.
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¥ Clericus depofirnsincorrigibilis excommunicandus eff,
& fucceffine anathematilandus, € [i fic non refi-
pueriz, per indicem [ecularem comprinendus eff.

e Ferbum , Ordo , generaliter prolatum comprehendic
etiam primam ton[urarm.

3 Clevicus deponitur pro furio.

4  Homicida deponittir.

5 Captus in periurio deponitur.

6 Crimina, gue¢ inducant depﬂﬁh‘dnﬂm, r‘zﬁmnmr,

9 Tucorrigibilus quis dicatur oftendntur.

8  Ecclefia quando dicatur nonhabere vliraguid faciar,
offenditnr,

9 I uz}arri‘gibr'llk cleticus , etiam rulla precedente drgm_
datione proprer incorrigibilizatem , poteft panivi &
tudice [eculari.

10 Contemnere nibil alivd eff quam afpernari , & non
curare,

11 Doftores vefevuntur de degradatione agentes.

12 Clericns ﬂagmmi delito repertus pn:rﬁ capi , & in=
carcerari 4 iudice [eculars abfque metn excommn-
nicationts.

C apr. Cum ab homine, X.
Celest. Il 1

Lericusdeprehenfus, & conuidtns de facto ho-
C micido , perinrio, vel aliquo crimine, eft de-
ponendus & iudice Ecclefiaftico , & fi depofitns fue-
it incorrigibi]is, debet excommunicari, & {1 crelcit
contumacia s feriatur anathemate 3 & (i contemnir,
eft comprimendus per poteftatem {zecularem exilio,
vel alia peena.Colliguntex Ordin. Abb.antiq. Innoc.
Colleét.Zabar.Bellam.loan.Andr. Imol Anan.Anch.
Panorm, Butr.Bald.Felin. Decian.Hoft. Alciat, Aretin.
Barbat. Henric. Alex. de Neuo ; Melch. Kling. Ioan.
Monach. Cujac. Vinian. in rationalt [ecundi libri uris
Pomificif , pag.8. Alagona in compendio invis Canonici,
‘pag‘lgl_{f-“ Py repetan iure Canonico ad ﬁcuna’um De-
cretal librum , Hyppol. Riminald. noniffime Ioan.de
Valboa in annuis academ.pralell. Salmant tom 2.pag 8 5
cnm fegg.cemifling Calal.in annor. &Ximen.in concord.
p.1.0 2. refertur ab Antons Augult. colleét.2; Decret,
lib.x.tir.1:c.3.

Iy quocnnque Ordine conffituens. | Etiam in prima
tonfura , Duen. ref.99. verfe amplia 2. Xnar. in J}‘:mﬂl.
maioratus , ntim. 3 4. Covar, pratic. cap.32 . m3. Calds
Pereirain . fi curatorem , C, de inintegr. reflir. verbo,
lefis o n. 104. Vinian. tom. 1. communism epinion. lib. 1,
#it.2 7um. 149, pagv62. Nicol. Garc. de benef. part.7,
€.1.7.6,

In fiirto.] Notatur ad hoc qudd pro furto clericus
deponitar, [.61.1it.6. p.1.Maiolde irreglib.5.c.28n.1.
Bernard. & Salzed. in praiticac.93.in naniff. impreff.
Aldrete de religiofa difciplina ttienda 5 lib.z. ¢.16. §.15
7. 8,

Vel homicidio. ] Notatur ad hoc qudd clericus ho-
micida dcponcndns eft, Socin.reg.7 9. ver[quarts ful-
lir.Gregor.l,61.verbo , bomicidio, rit 6. p.1. Berniatd. 8¢
Sdlzed.in prafl.c.o7.n. vin nouiffmpre|[. Favin.n prax:
erimiL P § 4119 7,46,

Vel periurio.] Noratur ad hoc quod captus in per-
inrio deponitur, d..6 1« Clar.in §:periurismsn. 4. Bet-
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nard. & Salzed. in prattic, cap. o, wam. 1. i aauiff.
impreff. Fichard. & Soar. tom. 1. compuninm opinion,
lib.x.tit.s num.y s 1. & feq. Azor. infbit. maval, part.1.
lib.11.cap.12 col.1094. Sayr. in claui Regia lib.g. ¢, 90
7.7.0" 5.

Seu alio evimine, &t. ] Veluti adulterio , concubi- #
nara perfenerante poft monitionem ;, fimonia noro-
ria, ftupro, inceftu, delicta , quo quis permiuic na
culpa uym Parochiafum decedere fine Baprifimo,
& preterCa aliis ceiminibus maximis, & atrocibus,
qua inferunt ir egularitatem , Emman, $3 verk, depo-
Jitio 2 Petr.Gregor.in partit iuvis Capon.lib. 4.1it. 5.0 4-
#.44 Henriq. i fum.!ib.« 3.¢,55. §i5. Bonacina de cen=
Juris, difp.4 puritto unic.x.6 Monetade dffribur quurid.
g.17.7.6.quos refero ego iple de offic. & poreft. Epifz.
P-3.alleg 11010, oy

Incervigibils fueris,] Incorrigibilis dicivir, qui re- %
vertitur ad priora delidta , & maiora ; ac in eis per-
{euerat poﬂ. tersiam monitionem , vel differt iniun-
¢tam peenirentiam facere , aut fugam capit , & oc-
cultat (¢ ea non peracta, Bernard.ui prall ¢.1 4101,
€ 2.1 nowif]. impr. Alovl. Ricc.ndecifion. Caria Ar-
chiep. Neapol deci{ 8 p 1. Aldrete de religiofa 1/ciplina
tuenda , lib > 6, Ad effedium verd ve per porefta-
tem [eenlarem clericus indicetur , & comprimatur;

vt hic text.haber, incorrigibilis dicitut, quando {ci-
ljcct in grani crimine deprehenfins depafitus fuicg
deinde proprer cGrumaciam cxcommunicatns, poft-
ea anathemarizarus ; & adhac fi in conmmacia per-
{everaverit , & fernara hac formain prafenci Texr;
prefinita, meminéque fublfequura a per indi-
cem Ecclefiafticum Curiz [zenlari tradivione, pote-
rit talis incorrigibilis comprimi per {zcularem ‘po:c-
ftaré,ve tenuerunt Cou.prathc. t 2on 2 verf fecundoest
notandit,Clar.g. fin g 36 verf. led quarscsr,Homad L6 5.
noglofl.8.n.7 verf.tervio fallirs tit.5 .p.». Fichard. S Bo-
nacol. rom. i . comm. opinion.lib.y. tir. 31 158, pag 1934
Cened.ad Decrer.collet, 27 .7.12.8alzed. & Bernard:
€. 1 42.qddit Liin nouif Menoch.de erbacrcals 315 vum.
vit. qui recte aduertit in hoe text.fictam dari degra-
dationem , Aldrete d.'ib.2.c.2 §. am. 1248 ali) per me
citati d alleg. 1 1o.n 1 4.0nm leqq. & pracipue s : 6.
bene Bellee. difguifit cleric p.1.tit.de famore lericornm
perfonali, § 6late Carol. de Graflis de effectibus clevic,
effeltu 1 5,798 cum mnlris [eqq. Sigifin, Scace.de judic,
fib.l.c‘-l \..ﬁ?.-('z.. »

Cim Ecclefia non babear vltra Aid_ffrft':tr." I!J.'L'M!:,’:Q g
quando aded protervi funt clerici , vt Ecclefia
anathemate, aut diftritione perfonarum deprimere
non poffic, tanc enim cim vlera quid faciat nihil
poflic ; Regum 4 & Principum imperio opus eft , ve
potentes potenter arma patiantur 4 ita Prancs Molin.
.vbi #.7cireprobar Ol-
dradi, & Feder.inrerpretarionemillam ad hunc texe,
vt {cilicet Ecclefaftici prater fuas excommunicatio
nowm pegnas in executionibus nihil .Lm}ziiusA pollint,
nifi eos intelligamus clim familia Epifcopt armata
non {ufficiar.

Per [acularem comprimendns eff. ] Notatur ad hoc 4
qudd clericus incorrigibilis , eriam nulla praece jen-

08

de brachio [gculari , ¢ 13,

Cl

te degradatione propter incurri_gxbiEi[)a‘.‘L‘m potelt
e G

puniri A indice {zculari 5 vt per Car |
effeltib clevic. effeitn 1. num.797
fur.difp.z 2.0 [edt 1. miin. g, §

anm. 5. Bgid.de Conink. de fugram & cenfur, i
dub. 1 s.vum 19. Ambrolinde mmun. cap 17 nuin. 82
exiftimantes non improbabilizer clesicun incorri-
gibilem minime amictere prinileginm forf :
alia declaratione ; & degradationes N
eius requilitionem etiam pro enormiffimo

Vi LB

t k.3 cap.19.
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l4r. §. fin.g.36. D. Barbel:
’ %

72 46.cum [eqq.fed ex offi-
t; Curizque
s eriminis id exigat, vt

{o feilicet
; tibus ;&
l'\_l:x!nili'-_ll‘l‘; 5 '.1'%{?!113. in hoc
nim mecelarinm eft vt clericus' punici va-
Iedt per fzcularem , quod deponatur, Ll:;tlllit:i[\_-‘]:qllt_
degradetur , a¢ taditio [eculari Curie fublequatnr,

€ ‘!p‘ nor, iC
fumus in

ita egoiple d.alleg. 110 m1 7. S :
1e Contemplerir,| Contemnere ik il alind eft quam al-
pernari , & non curare , vt per. Malcard, dr probat
concl.43 3.m.5 € n.4 tenet quod contemuere p ob
tur qui monitus perrinaciter le ingerit, S
11 Ceterade degradatione , & quotuplex fit, vide
apud Perez . 3. titig. ib.8. Ordin, & in rubr, tit.g. eod,
1ib.8. Fichard.& Bona LOMMAR. OPiz
tit.2. 1 41.cum fiqq E ic.in direttor. n’_’ 7
4.46_'\1";7;; Pe comRtmerite 4|".“]" 49. Henriq :mr-?i.
bib.v 3.c.5 5. Zexol in praxs Epifcep. verbe o degradatio,
Mar. Alcer.de cenfiiris, r:mz.diﬁf.:.r. 1.verf.d Jf,ad«::u_.
Farin.in pr 7.8-n.72.Carol.de Gs;ﬂlﬁ s de ef-
fettib.clevic.effettn 1. n.81 4. Moneta de diftvibut. guo-
tid, q.IT.;: #.1. Bellet. difg ifit. alerie. p.1. tir.de fanore
clericorsn perfonali,§.10.4 r.'._z.phm’s per Cencd.ad De-
cret.colleft.65.n.3. lllud tamenadnot t qudd
Epifcopus non potelt venire ad actualem degrada-
tdonem clerici , neque enm tradere Curiz {zculari,
nifi in cafibus i iure Canonico expreffis; videlicer,
pro crimine harefis , cap.abolendam 5 6 prafenti , de
bayet.c.1.c. [uper, eod.sit.in 6. Pre falfificatione litera-
rum Apoft. cep ad falfaviorum , de crimine falfi. Pro
crimine infidiatum contraEpifcopum, cap.ff guss Sa-
cerdotium 11.4.1. Pro incortigi @ , cap. crmi tion
ine, de indic, Pro crimine afla
B

"7

i crimi

re op
¢ of

ffinij, cap. v.de bo-

nefando ex
t pro celebra-

1i non fimt Presbyteri, ex

tione Miflartim ab il ]
conftitut. felicis mem. Clementis V I 1L Ita Rot. 2
Loucana [waf?m?amrm 8. Iunij 1607.coram R. D.meo
Coceino Decano ; imprefla per Vivian
inrl{-[m:mu. decifiro7, in fine. Et pro d licko fa
tionis, vel tonfionis, aut adulterationis fal{z mone-
te , ex conftitue.S. D. N. D. Viebani V I'TL incip. In
[uprema fub dat.ibid, Nonembris 1627,

r2 1o glofl. Deprebenfus, 1.ibi, Sed etiam per laicos po-
teft comprebendi clericus in ipfe facinore. Notatnr ad
hoc qudd clericas in flagranti delicto repertns po-
telt capi , & incarcerari 2 indice {zculari vt ad foum
indicem ducatur, abfque metu excommunicationis,
Anendan. 4 pend. mand. poisc.va. nod. verf. item,
Anton.Go tom. 3.¢. 4.0, 3. Bernard.& Salzed. i

prafticays.a mprefl. Azened Lo a.tin. 3. lib.x,
& L9 vuatit. 3.0ib g.nene recop.Pevez g & 1 3,

gloff v.pag.s g0  colv tit 14 Lib.2.@ L4 gloffix.col 2.in
fone s tie. 8 lib 8. Ordin, Parlad. p 3 differ.9.$.5.4 princ.
Oliban. de e fifci , ¢.14.m.1 4. Farinac. in praxicrim,
P-1-9 21.7.14 1. cum multis feqq. Modern, de inrifditt,
p-4-cafn 42. Camil. Boggel e Regis Catbol. prestantia,
e.71.m18 5. @ 186 & A omninm deci. tit. 3 .de
Joro comp. n.12.6. In flagranri enim quis deprehendi
dicitur quando nec fug: h

o

‘¢ nec inficiari potuerit,
Menoch.conf.8 2,417 9. Anton. Monach. Lucenfi de-
¢ifi38.n.2. Viderqua eleganter tradit paréns meuns in
comz.ad {ju:‘;--.-}lc_{x;:m Lufiedib.a riron§ovls,

Yanea Doét.in lib I Decretal.
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1 Scienter [uccedens in vitium poteSt consienii per ve.
[eriprum impetratum contra violentsn, & 1.z,

3 Declaratur text.in prafenti, & n.feqq.

7 Decretalis epifiolavion conflitutionis baber,

Car. Quia, V.X L. Calef. IIT,

QV“C::dcm {cienter in vitium poteft connenii per
refcriptam impet contra violentum. Colli-
gunt ex Ordin. Abb. antig. Tnnoc. Colle&." Zabar,
Bellam. Toan. Andr. Imol. Anan, Hoft. Anch. Bald,
Panorm. Bucr. Barbat. T Alcian Arerin,
Alexand, de Neno ; Melch.Kling “ujac. Vinian, iz
# fecundi libri inris Ponerf pag.8. Alagonain
compendia iris Canon, pag. 202. nouillim¢ Joan, de
Valboa in anauis academ. preleft, Salmar, pag.1od.
cum [eqq. remiffing Ximen. in concord. parr. 1, & 2.
refertur ab Anton. Auguflt. colleét. 2, Decretal. liba,
1t 1,004,

Praeceptor qni&.‘im primarins Conimbficen(s tex- 5

tum hunc intellexit in relcriptis realibus , qui in
{ucceflorem tranfennt,non vers in petfonalibus, fed
plenitis vide de illius inrelle@n Morlam in emporio
inris Gimilis , p.1.tit.2. 4.2 1. n.5. Anton, Foertes Cu-
nonJeklib.3.c.4. Quatents verd probatinterdidum,
Vnde vi,competere non folum contra fpoliantem,
verum eti contra {ucceflerem aduer videtur
texc.incap, cum ad [edem 5 cum fimilibus. infr. de reflit.
fpoliar. nifi t 1 prsfent intelligamms quotiefcon-
que nullum eft medium contra {poliantem, vel eius
haredem , tunc enim (neceflor in beneficio poteft
i ifto,Vade vi,conueniti,l ciom 4 te 7.iuntla glof,
vir.de vi, & vi armata ,ibi, niff j'ané el fueras non
oluendo , ita Ximen.Toler. in concordantiis [uper bun:

ertes dlibiz ¢ 5.

€115 TE

0 1
€etus anm 4

text. variolque
criprum contra
: 3 one [polij comprehen-
iam {uccefforem in beneficio , quafi non di=
uerla perfona fit, contra textin cap. P. & G de afficia
a'a’fg clE.' quo oppeni glo[f. bie verf, fed contva , vhiig
fine relpondet{ 1in hoe text,non conueniri
virtute primi rcii;ripti 5 fed potius ex nono mandato
Papa , vt videtur probari i hee sext.ponderando ver-
bum, precipimus , lequitur in prafenti Dec., n.4. 8 ads
iunnatur hic intellectus,quia ex originali relato ropi.;.
Concil.inter alta Alex. 41 Lsit.de [poliatis veffitaenic. -
vbi pro verbo, pracipimus, de quo in hoe text. inue-
niunsur illa verba, volumms, & pravipimur, quod qui-
dem verbum, volumus,ius novum denotat, docet glaf,
finin Clem.1.de verum permur. Sed ifte intelle@tus de-
fendi nequit, quia verius eft in illo-text. R. fuifle
conuentum virtute l—uimi refcripti contra G. & pro-
batur in verbo, precipimns, vbi Romanus Pontif.re-
fercfe ad primum referiprum, arg. ¢, literis 39.de ref>
eript, & quia Epiftole Decretales {unt declaratoriz
1aris commnnis, & non continent nona precepta, ex
Lextin c.in canfis 19 de ve indic.C0" in c.ex multa,de voto,
gl.finin ca wltationi , de tempor.ordinat. & ita cum
myfterio fuit ab hac Decretali fublatum verbum;
volumus,de quo-in originali; ne prima facie videretur
inducere nenum praceptum; & iftum intelle@um
aflignanie glofl. bic , verbo vernm ¢35 | eft communis,
tefte Dec. bic 74 Rip.incap. fepe , deveffirur. [poliat.
Corraluinl masuralizer 5 §. nileil commnne | nim. go.jf:dt
arquir,
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. in rep.de triennali gL 1sin fine 5 &

ceefforem conueni-
to contra prade-
ia fucceflor in ben o [uceedit in vi-
» 8¢ ratione v 1ol entiz bene-
10 \'1‘.1\) l]"

nr eadem
2L C d" Aac=

perfona cum
gusr. poffe[f.c vu

. in ¢, prudentia s §. 7.:1;,
'_\]if.‘}u pondero Ullglg!fu\,

greffusde quo b ponitur
verbum iutrufus,quod fonat vicinm & malam fidem,
s, in fine de ,ﬁ).ﬁé U 1G4
hic intelledkns connincitur :
tn cantuin repel ithr aleg L’C, vt I]L,qu] in vitiumalte-
; nt,cm' atur eadé pe rfona, & fine lege heec

ictio induci nequit 4. r,’-uu 5 vbi "‘.nr ﬁr de r..r,?rd:.f
peow! Mer f

foré, & ideo cii i \[hn unéu textpro vey ba, intri-
j?;r,uc quo.in ori it polichin ver E?L-, & i ﬁef

io 5 procedit hiu tex
bat vitium violent

frertisie,
e
rez 5 de
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leGus duplex affignari poteft.Pri-
ipta compreh:ndi etiam fuccefo-
cio,gnia fuit reale dr‘c&!t'n principalicer
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wim
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ftr dacerts r«a"l(?'fpx"fﬁ-“i,-‘} G
n’d:m, d docet Innoc.in . Epilcopus, de re-
bus Ecclef alien{equuntur Abb.n.y. Barbat.n.4.8¢
communis ibi,idem Abb.bic in fin. Felin.in rubr, d’a #e-
Jeript n. 3. Beroian d.c Epgcopu: sh10. (i“‘ dicit 1?_1&;15
communem licet Barbat.in d vubr de seferipi.n. 4. digat
‘.mmvm:mcr Ie ]unlvu Innocentium. Vinde ciym il-
€y q \!1 fuccedic in beneficium qlla[l hl[(.Cth in vi-
Bind.c.faps, Gfl’{ﬁl»lPlrdﬁrir‘}‘:lﬂ ,.q .qz am di-
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offio. deieg, meritd -\thdh.u fel ;p um ex vi 11!.:
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ofcens Superiorem , eff comperens
ter feapfumm, & fubditos,
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u
poft.Colli-
¢ Bellam.Toan,
.Imol. Bald.Panor. Anch.Hoft,
£ e Neno , Henric. Melch.
1 wndilibri mr.Ponrif:png.g.
Ai.lm na 17100 mpend. inrd Canow, pag. 101, remillne
C[.Li. in annot. 8¢ Ximer. in concord. p.a.¢ y.xefertur
ab Ant At 17 rollett 3. Decres libiztis v, s,
~ Collize ex [L.\(T. pro declaratione PLIII]lL.’:J; Sedis
Apott. recurfendurm effe ad Papam, qui illud concel-
1[,& pa ari ione ad l\tjg_nh, fine !‘.mup\.m conce-
1, Ruin.conf 38 sreg.l.z werfe guands
m 8. Pl butitir g,

13. Surd.conf 558

conml 2. He T A58,

a 'Zh:m s cuins eft

" 36800 f:rﬂ wol 5.
. J

2.0 vonfi6 8 4.
» Garc.de nobil glir . §ox.m.24
1od boc babes locum ciim ver-
Aduertendum maxi
rinilegij Sedis Apoft.v
c m{i slem. Ror '!.;t Pont.
di , quan ﬁ'_;fu,vt declar
& gen S,propter ve
vt certus intelledins
intentione Pontih
poteit {ine cogno
Coch.d.g.1 3. 1.8 de hac inter
da {unt verba,quz apponunt Pot
ent.Pontificalibus,quando dicunt quod §
iplag aliter i ,vel quéd fic fubl
aliter diffiniendi,interpretandi, &
Iré & verba Bollz Pij1 V.incip
tis commentargos, & interpret
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L diyeing decretisin luced edi, in illis verbis,
iihis, 81 cut verd in éts alignid objcurins diff.'tru o ﬂ;z‘-
st fuiffe's edmyne ob caufain interprevatione, amk .d.*,’cg.-
fione aligua ageve vifum fuerity afcendat ad locum , quein
Dominses elegit ; dd Sedem videlcer Apofbolicani', &e.
At verd pr;\icclnmtione do&rinali (ufficic Dodtor,
Przlatus, fiue index infevior, 5_\=l\1cl}.ver!:o , interpré=
‘2ALi0s r.opsim:‘: Ludon. Mir:f_:ld.a_in man, anf tom 2.
4.26. art.1o. & lave oftendi in prologe apolagtisco med-
rums remil], ad varia loca S. Conc. Trid, Nulla enim fe-
ietinddm vernm fenfum & juriconfonum interpreta-
tio eft prohibita, fed illa tanthm ,’quz propeer ar-
dam difficultarem peculiari ipfiafmet coftituentis,
«declaratione eger. Caflan, 4d confues. Burgundurior..
§.2in pring. 1 4. Perezin prummm_ad Leges Ord:ln,q.;_
Batt.in L.omvies papule, g G.verfs sertioloco, 5.6 S de in-
[P Valafc.conf 41om 7 :

In cad. glofLibi , f¢d dic quod Papa potef? effe index
it [wa' canfa. Vide Menoch.de arbitr.cafis 458 n 6o.Pe-
reorin.de wmre fifci, [.1.tir.2. pagmibi 1§31, Surd.de
alimen.tit.a'g.1 8.2 1.Cabed, Lufitdecifi76.7 2. 2.

& Corralco in explic. ad alignas leges vecop. c.9. n 8o. Sic
etiam Rex, feu quilibet alins Princeps, non reco-
gnofcens Superiorem , eft competens md:.-).c in canfa
inter {e ipfum, & fubditos, Aretin.& Dec.in ¢.1.2.84
de probar, Marant. de ‘ordine indic tit de appell.n.3 4. So-
cimeon/ 121+ m16,vol. v, Nauar.in nonst mr.;._u..g?.hog
sir.Surd.conf.47 n.) 4. & conf. jo.n.8. Trentacing. var.
refilib.2 it de indic.ref 5.4 n.1. Peregt. d.pit.r.num 32,
Carrofco 4. .9 n79. Eodem modo Prelatus poteft
effe index in canfa fuz Ecclefiz,Felin.bic n.7.Capyc.
decif. 13+ Zerolan praxs Epiftop. po werbo Epifeopis,
pag. s s.verfi 34 Rota decif.361.n.vediverf. Bellet.di/-
quifit.cleric. pag.378.2.36. Surd. conf. 0. R_cbu[-F. inr.
de veprobar,teStium y n. Guer . intellige 5 vbi hoc limi-
tat ,fi fucrit quzftio de bonis (uze menlz , vel vbi
commodum venerit fibi applicandum , Abb. i cap.
wenerabil 1. 4.de ceifh. Bt de republ, libera}, Menoch:
eafu 263 .n.7.Medices de legibus, p-1.9.2 1 24
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v Judex Ecclefiafticus poteft per TJI'{E‘HJ denuntiarionts
E!m,n‘gg[:c.c,ﬁu jud:.«,iaf’:'x, procedere contra quem-
Yiber peccatovem etiam laicum s maxime ratione
perinrii, vel pacis fratte.

Futurat [olus Deus agnofcit,

Dattoves veferantur de corretlione ﬁ'dfernd agentes.

Publicanus éﬁ peﬁ?mum genus hominum.

Peccati varione etiam vewalis [ubiicitur laicus Ec-
clefiaffico indicio.

Turamentum pacis frangens fubiicitur Ecclefiastico
indicio

Confuetndo parificatnr prisilegio.

Lex ciom eft u(}ragdz.t , poenath ﬁaﬂ:'m: recitator , 7'
auditor.

[ R

o~y

C ap. Nouit. XIIL

y Ognolcere de quocunque peccato l"ptl’c'tac ad
C Papam , prcipue de perintio, & fractione pa-
cis publica, & corripere quemlibet peccarorem etia
Regem , vel Imperatorem, {ernata prefertim prits
cotrectione Euangelica , tunc non dicitur derogare
inrifdictioni Principum , nec cwgnuf'ccrr,‘ de fendis.
Colliguntex Ordin, Abb.antiq.Innoc.Collect.Zabar,
Bellam.Toan. Andr.Imol. Anan, Bald, Panorm.Anch.
Hoft.Henrie. Felin. Dec. Aretin.Bacbat.Burr, Alex.de
Neuo, Melch.Kling.Cnjac. Viu.iz rgtion. fecuud; libri

Colle@tanea Doét.inlib. I 1. Decretal.

duris Pontif. pag. 9. ! lagon. in compend.inrss Canon pag
202, noniflime Ioan.de Valboa in anunis academ, prg-
leét. Salmant.tom.z. pag. 106 ouwm multis (e9g. temiffing
Calal.in annor.& Ximch. in toncord p.1.G& 2.8¢ répe-
titionum fecit Naw. com 4 [worag opernm , & p.3. 7ep.
in iur.Canon ad 1. Decres lib.aliam edidit Toan. lein..
tinus , referturab Ancon, Augult.colledl. 5. Decreral,
Lib2tita e 3,

Oui nbil ;gnar«r.ll\-’otamr ad hoc qudd {olus Deus
Opt.Max. furura agnofcit, Perez L.9.glofl 1 ditox col.,
lib.8 . Ordin,

Ss peccanerit'in te ﬁzzrcr thus , &c. ] De corre&ione
fraterna vide Sylucft. & alios Summiftas verbo corre-
Etio. Adrian.in quaft. de corréétione ﬁ':n:r.-". » Sot.de te-
gendo fecrera mewb. 2. .1, cum [eq. Morldn, in émparia
iuris , p.i.tit 2. . +. Tacob. de Graflis in awreis decifio-
nib, p.1.0ib 2.¢.69. Fr. Bernavd. in tr. de corretlione fia-
rerrd, Nau.iz repet lmm.r !m:z,tmmn’)..:} fﬁ‘ i man, .24,
.t 1.cim [eg. Gerfon. p.2. sit.de correll. fraterna , Phi-
liarch, e nﬁc Sacerd. tom. 1. p.1.0ib . 6.1 4. Sanch.in
FPracepe. Decalog tomi. 2. lib 6.¢.18.7.40.00m [€99. Thom.
alesv de Regulwiffr. trafi.x.c.6. € 7 .com [eq. Cenal.
comm. coritra comm, .57 3. Toan, Baptifta Cofta de re-
med [ubfid remed.1 4. Mivanda tom. s .de ordine indic.q.9.
are 1,Fr.Hieron. Roderan compend q.Regul.refol.36. de
corretlione fraterna Enangelica.

Sicut ethnicus , & publicanns.] Exgo publicanus eft
peffimum genus hominum, vt per Tiraq. de nobiliz,
€3 4732,

De quiolibet moreali peceato corripere.] Ratione enim
peccati (ubiicitur laicus Ecclefiaftico iudicio, Steph.
Grat.difeepr. fovenf. c.154 #.2.5 cum [eqq. quem refero
ego iple de offic.cr poreft Epile. p.3.alleg 82.7.17.nam
de peccato non poteft agnofcete {wcularis index;
quia eius cognitjo {pedtar ad folum indicem Eccle-
fiaftienm, non (olim poft peccarnm commiflnm, {ed
etiam antequam committarur , Vt enicetnr , Heolt. iz
c.v.n.3.de offic. Ovdin. Abb.in c.cdum fit generale , boc tir,
n.18.verfitem flatnit, @ in ¢, ex literis 20 4. & 10.4de
[ponfal.quos refert ; & fequitar Bellet. dfgmifie. cleric.
p-Lutie.de fupore clevicreals .2 » 19. & ideo vbi agi-
tur de peccato, lex Canonica fernandaeft, ve dixi «d
c.clerici 8.fup.boc 1it. quod procedic,ctiamfi agatux de
folo peccato veniali, Alciat.bic m.19. € in c.ciem con-
tingat ., §.inff.de iureinr & lib. 5. paradex. ¢.3. Surd. de
alimentis , tit. 7.9. 19. 71 2. Ego iple d. rr. de offic. &
poteSt, Epifcop. p.8. tit. 3.¢.2. 7. 97. vbi n‘fpondeo ad
hune text.qui videtnr ad hoc requirere moxtale pec-
catum.

Fugrint pacis fadera , &c.] Notatur ad hoc quod ¢
frangens turamentum pacis {ubiicienr Ecclefialtico
indicio, gloff fin.eod 2 .in medin L1.tie.x 2. lib.2. legum
fori, vbi habetor qudd ea ratione Summus Pontifex
fuit index hinc inter laicos , quia agebarur de pace
fm&a, Abb,m !‘?’Rfrtrftl. .49 fj’ inccnm ffﬁ i Y 8. i*iﬁ'
de foro comper.vbietiam Felinuz, 19 Bellet.difgnifit cle-
vic.p.v tit.de fanore clevicornm reali 5 §. 5.7 5. Ego i?rﬂ
d. tratt. de offic. @ poir{f. Epzﬁ'ap.p,;.uﬁfg.;r 9.2.7.tum
etiam,quia contentio, dequa in hog rext.orta erat in-
ter Principes alinm non habentes fuperiorem nifi
Summum Pontificem; 8 ideonil mirnm {i in ea ipfe
fe iudicem competentem pronuntiet , per ca qua
Carralco in explicar. aliguas leges recop. ¢. 1 9.1 81. &
ego iple d.traflde offic.tr poteit. Epifiop, p.1.4it.3.6.2+
n.102.0" n 0.

In gloff furifdiétionen 1. De materia hains gloflz
egilate d c.2.7.19 cum multis egq.

In glofl: Confuetudizem , ibi, Nota quod confuetndo 7
parificatur priuilegio, Vide Perez l.1. glofl'x. pag.137:
2it.6, lib.3. Ordin. & L. gloff 4. rita1. eod. 3. Kirchou.
Foms 1o Goram . opinbib. 183t 4o, 1. PAG 6T
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De Tudiciis. Tit. 1.

In glof. Quictngne,ibisclem bac lex fit abrogata, pe-
wnam [uftiner recitator, & auditor, Vide Palat.in repet.cap.
per veftras,notab. 3.5.26..4.4d fin Marc. Anton.n prine.
inftir.de veftam. Tiraq.in rr.ceffante canfap.1.4.128.8
feqg. Marant.difp.8.m.1 4. Rebuff.ud Loz ff. de verbo-
rim figrifipag. 430

SVMMARIVM

v Perfona principalis per [e non per Aduocatam deber

[fattum proponere in sndicio,mff fit indifcreta, @ naz,

‘s Pofttiauibus vefpondere admittstur procurator  wvel
Aduogatas quaiido principalis effer bomo fimplex,

C ap, Pafloralis. X1V,

PRincipales petlonz per fe ipfas fadtum propo-
nere debent,& non per alios,nifi fint indifcreta.
Colligune ex Ord. Abb.antiq.Zabar. Colleét. Bellam,
Toan.Andr.Imol. Innoc.Bald, Panar. Felin. Dec.Butr.
Anchar. Hoft. Barbat. Aretin, Anan. Alex. de Neuo,
l"IEm'iC.l\‘IeECh.KJing. Cujac. Viw. én ration.prims libri
iuris Pontificii,pag. 1o, Alagonain compend uris Canon.
pag.ro3. noniflime Ximen.in concord p. 1.6 1.

Hanc eandem concluliex hoe text.defummunt L2 3.
tity l-f’.;-\’bigbﬁS.Hippol.GRg 252.0" in .de vroguo-
quesn.go ffudeve iud. Perezd.8.gl.1, anmte fin.tit.3.libi2.

Ord.Vnde enenit quod licet principalis, & non eins
procurator , aut Aduocatus debeat relpondere pofi-
tionibus,tamen {i principalis effet homo fimplex,&
groflus,in quo effet prafumptio,qudd de leni,cape-
retur in re{pondendo ; tunc ad refpondendum dictis
pofitionibus admitti-poteft eius procusator, aut Ad-
uocatus,vtper Hippol. firig. 4 s c.n.2. Azin.in praxi Fla-
rent.§.19.6.18. n.4. Menoch.de arbitr. cafl193.0.4. &
caf.194.1.77 Malc.de probat.conc.v179.1.56 . Perez L1,
tit.4.1.3. Ord. pag. 549. quicquid contrarium in praxi
obfernari dicat Guier,praé.fib.1.4/59.7.2. & ad mu=
‘lieres extendat Iofeph, Ludow. Peraf-decif. § 1.

Illud notabile eft qudd ad refpondendam pofitio-
nibus mandatum indiniduo requiritar ad fic & fic
refpondendum,nec [fficit fpeciale.Menoch. conf.84.
#.68.Honded.conf266 1. 22.dib.1 . Rot.decif.77 9., 3.
p-arecent. Admittitur tamen procuratot cum generali
tantdm mandato ad refpondendum pofitionibus
quando dominus eft abfens , vt de fzeili haberi non

polfit. Thefaur. decifl17.1.3.& 4.
SFMMARIV M

Y Adio,5 intentio f§ funt inepta,vel [ola intentio,deber
vess abfolui abinftantiaindicij,iterum tamen altor
awdsctur [i apté egerit.

Libellua ineprou quis dicatursremiffinc.

3 Lite contefFara fuper wno libello priori mutate partes
ad alium defcendere non poterunt.

Libellum vnsm offerens , & poffea ante litew conte~
Jraram alinm dans pro emendatione , defiftens a
primosnon videtnr defiftere A tora canfa,

s Declaratur texs.inl. pofteaguam; C.de pattis.

6 eAgens ¢x certa canfa non obtinet eanon probata,
licét aliam probet.

7 Connentum rewm quando conftar poffidere antequam
aktor probares (uum dominivmtunc revs ipfe ab-
foluitar,

8 Confefforia aflio datur i, qui non poffidee.

9 Confefforia poffeffor etiam competit.
10 Pyffeffio an amittatur per fequeftram ; offendstur.
Tom, I,

e

T2 P

e

C ar. Examinata X V.

A Ctor quando proponit {fuam a@ionem,vel jn- #
tentionem inepte , v. g. fi velic probare qudd
il‘lrparrqnams poﬁidt‘b:lt tempore,quo Ecclefia juril-
patronatus erat apud tertinm [equeftrata , tunc reus
abfoluitnr, (ed i actor iterum apte agar,cens tenetur
tefpondere. Colliguntex Ordin. Abb.antiq. 1nnoc.
Collec. Zabar.Bellam.Joan. Andr.Imol. Anan.Ho%. =
Butr.Bald.Anch.Panor.Felin.Dec. Aret. Barbar, Hen-
ric.Alex.de Neuo,Melch.Kling.Cujac. Vi ration.
fecundi libri suris Pontif.pag.ar.Mlagon.in compend iurds
Canon.pag, 203. remifling Ximen.n concord p.o . ¢ 2.
xefertur ab Anton. Augulteolieit. 3. Decretal fub riride
confirmar.viliy ¢ i ;

Eyp inepram. | Ineptus libellus quis dicarur , vide »
Camil. Borrel.in (umma omninm deci.tit. 49, de libeliz,
7.4 1.cumn multis fegq.quem citat parens meus i rewii ],
ad Ordin.Regias Lufir.dib 5 1it.20 8§ 2.1 5.

* Quia citm reftes indpxeris,& c.|Ergo lite conteftata
l'upe[ yno libello prioti mutato partesad alinm de- g
feendere non poterunt,/edica, C. de edendo; Titaq. de
resrattuyrirs §. 1 glof §un. 3. Socireg. 8 o.fallenta. Rebuf,
in commentiad 1.8.verf 10 ff. de verb frgnif. Donel. com-
thent.anris Couilisy Tib.2 34 ¢.5. Mafcard. de prufﬂrer.cam :
347 #.18.Steph.Grat.difoept foreaf.c.i 185 52,0 8.
Tofeph.de Selle Arag. decif126 n.26. Soar. A Pace in
praét rom, 3 in initiosn, 7.6 8. Cardollin praxi iudicum,
@ aduorat werbo aftion.1 ;.Chi‘iﬂopb.ﬂ Pacesn f.':i‘:mfir'.r
ad leges JEpliuLa [ehol.7. Bernard. Mulcatel.in (ia praxi
anrea Cinili Regni Neap.p. v . plof. petitnr,n. 0. Camil,
Borrel.d.tir.4 9.4 7. 95.optine D.Barbol.in Luan poreff
wideriyn.28.ff.de ivd.Si verd quiofferat vium libelld,
& poitea ante litis conteftationem offerar alinm pro
emendatione,defiftens a primo,optim¢ facit , nec ex
hoc videtor defiftere 4 tota caula ; vtin terminisre-
{olount Felin.inc Fgnificantibusn.7.de libelli oblar.Ce-
nall, inm conira ¢ 4.81 g 5.D. Barbol.iz
Lnion poteft viderisn. 3 1 ff.de indic.Nec aducrfatur /. po-
[Peaguam , C. de paftis quia vel agit de renuntiatione
liris,non vero de fubrogatione fecundilibelli in lo- -
cum primi, retenta eadem canfa;vel loguitur de lite
conteftata, qiia lis mota dicitur poftquam litis ¢
teftatio facta fuerir, c.ex parte 30. de verborum figwif,
Marant.de ordin.indic p.§..6 4. Cabed. Lufirdecif.x 5.
mioP.2s

Phde imentionem twam; &c. | Notaturad hae qudd
dgens ex certa caufanon obtiget eanon probata, li-
cét aliam prober, fimilis texc,is Lbabebar | fF-de infhir:
attion. Tiraq.in fine retraltus,a n. 99, Pinelin 1.2.C.de
réfvind vendir p.3.c.3 v 28, Gam. Lufis.dectf.332 mcip,
iz canfayn.2.Et i canfa,qua probatr,non fnit dedu-
&a,non videtur quod valerer probatio , quali extra
articnlos,ex recepta doctr.Baldi tn Loy o€ vs in pof=
fefl legar. Gutier. praét.lib.1. g 100..7. Valalc.de iuve
emphyt.g. 6.1 L.Pinelid.p. 18,vbi .32, aduertit quod
aftori manet faluum ius agendi poftea ex alia caufa
idonea: .

Abfolsentes eofdem,&c.]Notatur ad lide qudd qui- -
do conﬂat;om\cm}tm non Po[ﬁderc antequam actor
probaret [unm dominium , tunc rens abfoluitur, D.
Barbolin !,ﬁcau_{fmre,g‘.wfr.mm v4 ff. foluto snarvim Si

N

[

poftea reus poffidere ceeperit,a@oriterum agere po-
1 iraq.

terit, nec fubmonebirur adtione rei indicar:
de retrattulig. §.8. glof.7.n.4. vbin. 3. quid vi
ineptam actionem poteft ad aptam redite,D. Barbofa
L. onm dotem, in prinem.as.ff foluto matyim.
Hh 2
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Holl. Poffidebas,ibi ; & co
voffider Dicit notabilem 1aliin §-agug fFagat. ivm.54.
dnftit.de alionib.

In ead. glof. ibi 5 @ com wiliver datur poffi-
denti, Notarur ad Hoc quod confelloria aftio pol-
{eori ériam competic , ve ‘Cou, var. lib.1. cap.iC.
FET.1 0. E

Tanguam (equefbratam recipits & yex hoctex.
tu colligi videme per {equeftram non amita poflel-
ﬁnncm,m‘c in ﬂ:qnuﬂs"“ t!"'-!llilit-Ril't'l'JCﬂ;qlliﬂ-{ﬁ-
quefter remtenecnona ,& cogiratione demini,
{cd tanthim enftodi a, vereddat domino, Lpro-
pr:'(-' 6. ffdepafitiy L. [equeffer 130, ff- de werbor, ﬂ{{mﬁa
‘Carrot.de fegefirs ; paty §.10.8 facit text, in !,im‘n—'
effe 39.ffde ,frqujr.paﬁ}ﬁf. Veruntamen i licet, §. vei
depafite. ff. depofitishaberurin fequeftrem tranfire po-
‘fe(lionem,notant Petr.Gregor. (yntag.l.2 3.6.4.mumi2.
‘Card. Tulch.rom.7.lst.S.concl 2064 a 3. 1deo Doclto-
tes communiter diftinguane inter fequeftrationem
voluntariam,quz fit v oluntate, & a{msf@nﬂ‘fu partinm,
in quainguiunt poffeffionem ire in fequelirem,
inxta d depafite,& neceflariam,qua inbentt in-
dice fit , in qua negant pofieflionem tranfire in fe-
queftrem , nifi id expre(sé actum fic , & procedere
text. ind.Lanrereffe,vbi diftingnitBart. Abb.bic n.14.
Corral, mifiel. lib.3. c.2.n.12. Gregor.L1 glof2.tit 9.
pe3- Menoch. remed.3.rerin a u.86. polt Card. Felin.
Crauet.& alios;quos refert,& fequitur Carot. 4. p.1.
q.4.£z st 1 /Gam.dec. 277143 & dec.334.1 3. Azened,
tit.1 2.dn prise. w7 . ctim [eqq. lib.4s vecop. Cald Pereira
g-farenfilib.1.g.21 .. 3.Seraph.dec.7 46 7. 3.Nec obitar
text.in prafenti, quatenns probare videtur per feque-
ftrom,etiam indiciale, non amicti poffeflionem, quia
refpondetar coom Sahag, ad c.s . infi-de fequest. paffe
m13 cum fegq. in hoc text.Pontificem minime deci-
dere hatc qult .de fequeftri pofleffione , fed aéto-
rem ab inftantia repuliffe propter libelli ineptitndi-
nem,quia in i[)ﬁuﬁ forma intentabat 1:‘1 vendicatio-
nem, petens Ecclefix }‘L'npxitlatulﬁh {en iu[lmtrunn—
tis, & infimul {e polleflorem efle dicebat, que duo
incompatibilia funtyinxta reg.text. i hafficium g ff.de
rei vendic. cwm fimilib.

avia disar'ei gui non

Sy MMdAdRIV M

v Preceptores Templi pro domibus fuis agere, & defen-
dere poffant 5 nec obfFas eis regio  vel quod ignota
[t eorum origo.

2 Clericus nullus peregrinus fine commendatitiss [us
Ordinarij listeris abwlla Epnﬁopo ad Dinina ce-
Iebranda eft admittendts.

3 Praceprores in Ordinibus Miliraribus qui dicantar,
oftendisnr.

4 Procurater sion poteft ¢ffe infamis. , nec etiam Adno
CaLns.

5. Infames confuencrans fisgere {oca nationis fus.
6 Irregularitas que per confeffionem deleatnt ; offen-
ditur.

C ar. Cum deputati. XV I.

Vdices tam Ecclefiaftici quim feculares inhiben-

tur ne repelfant praceptores, qui habentur domi
Fratrnm Militiz Templi, & veolunt agere,vel defen-
dere {uas caufas , nec eft illis réquirendum ex qua
natione fint. Colligunt ex Ordin. Abb.antiq. Innoc.
Colle&.Zabar, Bellam.Ioan. Andr. Imol. Anan. Bald.
Felin.Dec. Anchat.Barbat. Aretin.Panorm. Hoft.Butr

~

Colle@anea Do& in lib I1. Decretal.

‘Henric. Aléx.de Neuo, ]\-Iclch.l{lim; Cuyac., Vi

i compend,
nifftue Ximen.in concord. p,1 & 5,
» &c.] Ideo Concil. Ty

illes 5 ubet nullum cle

vationali 2.dibri ine Porrifipac 12."Alagona in
1ar.Can, pa

O
2. 13.de refirmic. 6. verfm
cum peregrinum fine commendatitiis fui ordinarij
liceris ab vllo Epifcdpo ad Dinina celebranda, &
Sacramenta adminiltranda el ad mittendum,de quo
égo ipf'e de offic. &5 pnrq,f? Epifcap. p.2.all hisiot
prefenti verd texcloguimr de exteris , & alienige-
nis ingredientibus I:ligjoneiu > gliorum macula per
illins ingre(lum {ublaca fuic, ita Spin.is fpeculo teffam,
gleff 3.n.33.

Preceprores.] In quil eligiolornm Ordinia
bus, pr im ad mili m, vel excipiendos ho-
fpitio peregrinos', vel curandos grotos, vel ad ad-
miniftrationem domernm , vel anhexoruom reddi
tuam, vel qucmmlibc‘t bonorum ad ipfum l{tligio-
{orum Ordinem pertinentium , dicuntir Precepto-
res , quales apud Italos vocancus in Ordine Militum
fanéi Toannis Hierololymitani, $. Antoni]j in dicece.
fi Viennenfi,S:Spiritus in Saxiain alma Vebe:huinl-
modi Preceprores tribus voris adftricti, & regulam
ipfins Ordinis , & L‘cligionis profefli ab ipﬁ) totius
Ordinis Magiftro ; vel ab aliis illins nomine , & au-
¢toritate , in adminiftrationibus domorum , praedio-
tum, & aliernm bonorum ad ipfum Qrdinem perti-
nentinm,conftitnantur, & certos habétannuos red-
ditns, vnde commodé {nftentantor 5 €X quibus nliqui
corum certam penfionem in vius certos, & praferi-
l)ms iuxra ip;ius Ordinis regulam impendunt; & re-

iquam(ibi {umunc , ac retinent tanquam [ne operz

ac laboris mercedem , ita Azor.infit.amoral. p.2 fibis.
c.a6.g bvbig.9.0 10.difputat an huin(modi Prace-
ptores regnlare beneficium habere intelligantor.

In glo,‘]'. Narsonis 5 2.ibi , & infamis mom panﬂ eﬁre
procurator. Vide Soar. a Pace in praét, tom. 1. annor. 4.
#.47. Nec ctiam advocatns Cardof. iz praxiindic, &
adnocat.virbo , procurater 5. Bernard. Greua.ad praéiic.
Camer. Imper.lib.1.conel. 43 confid. 3 .D.Barboliin Lexm
Prator, [f de indic.Svltn.126.

In ead. elofl. ibi, Nam infames confuensrunt fugere
loca nationis [ue. Aduerte qubd nliqmndo landabiliter
poteft propria Patria zelingui ; exemplo Abrahz,
Gen, 12, 8 illud Plalm. 4 4. oblinifeere populum tusm,
cum addutis per Dionyf.Panl.de vera quat. Patriarch.
[edium evellione , c.43.7.41.0 42

In c‘ad.g\oit ibi , Omnis tollitur irregnlaritas ; Hac
gloffa quatenus habet profeffionem Regularem
emundare profientem ab omni macula, & irregula-
ritate, illam pracedente; caret probabilitate, nullam
enim deleri irregularitatem preter expreffam iure,
qua eft ortaex natalinm defectu , tenent Nauar. leco
infp. citando s Azort. inflit. moval. poxdib.xrc.59.02. &
p.2.0ib.6 c.4.g.10. Soat.tom. 5, difput. 41 fedt, 1 2. 5. Fr.
Emman.g. Regul.tom.1.q.13.art.5 . Soat:in pracepta De-
calogi, tom.2.lib.5.c. 5.9 Henriguin fim.libix 4.0 7.0 2
Auil.de cenfur. p.7-dispovo.dub, .. Lellde inftitialib 2.
c.41.dub.8.9.7 3. Barth.de Vecchis.m praxi objernands
in admitrendis ad Religionis (Fatum nouit drf:?;. i dub.6.
& princ. cum aliis addudtis ad e1.de filiss Prefbyr.nifi
hanc :ﬁ-loin.intu igamus de abfterfione quoad mﬂp-_zm,
& omnem pacnam peceatorum 5 cum profeffio Re=
gularis facta cum debira contritione indulgentiam
plenariam operetur, ita Nanar.comm. 2.de Regul n.60;
Shverbo , Religio, maz. Azor. d.c.soga 1.Fr. Er
tom.1.q.87.art.1. Sanch.d.c.5.z.2. Barth.de Veechis 4.
disp.1 3.dub.g.
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De Tudiciis, Tit. L.

SPMMARIVM

1 Pralati debent laicis de clericis ( appellatione fruftra-
roria non obflante ) inititiam facere , ad [eculare
tamen forum clevici a laicis trabi von debens etiam
data ipforum Prelarorum negligentia.

2. Clerics :J‘a'j.cme’vare _ﬁmmé laicis trabi won debent,

ctiam data ipforum Pralatorim ; egligentia.

Declaratur texi.in ¢ filiss, vel nepetibus 16.9.7.

e

C 1. Qualiter,8 quando. X VII.

Relati exhibere tenentur plenam iuftitiam laicis

conguerentibus contra clericos 3 non obftante
fruftratoria appellatione clericorum, fed nullo modo
permittant clericos trahi 4 laicis ad indicium fecula-
re,ctiam data iplornm Pralatorum negligentia, Col-
ligunt ex ()_rd.Abb.amiq.Cuiled.Zabnr.BcIl:\m.Ioﬂm
Andr.Imol. Anan. Anch. Panorm. Butr. Henric, Bald.
Felin. Dec.Barbar.Alciat. Aret. Alex.de Neno,Melch.
Kling , Cuiac. Viw.in ration.2.lib. meris Pontif. pag.1 2.
Alagona i compend.inris Canon.pag. 104, remilline Xi-
1“(:1'1.!‘?1' CD/'#'C[H’d.F.Z .

Probat hictext.clericos ad fzenlare forum A laicis
trahi non debere, etiam dasa ipforum Pralatornm
negligentia , vt pef Farinac.p. :conf6 8. n.1c. Bofl.fub
boe titun.1 30, Mactin. Vean.confs 3 20,5 8.0ib. 2. Bellug,
in [peculo Principum, rubr.1v.§ dabitatur,n.1 4. & 5.1 5.
werfuindifferenter,t vubr.18.0.8. & ruby.11.§. videdum,
#.1 §. Mench. de fuceefficreat.lib.3. §.22. limit.17.1.68.
Morla in emporisuris , p.v. tit-2. de inrifd. omnin ivd.,
4.14.4. 1. Segura Danilos in direit.indic. Ecclefiafl.p.2.
C.7.8.10. L’LEL“C.H'()] dc G[ﬂiﬁs d&‘ L‘jf;'dib,ﬂffrin‘.rﬁif}:; ; %4
#.300.cum ;’ce;",r.\'bi 7.395. & feq ducbus modis limi-
tar, Azor.inftir.moral.p.1. lib.s. ¢.14. 4.2. vbi cum Pa-
norm.aflerit textiin cap.filiis,vel nepotibus 16, 4.7 . non
Pro[m[{‘. Archicp‘l{copis_val Epircopis negligen:ibus
Regem aditi pofle, ve glofl. ibis verbe, Regis, dicere vi-
derur, fed tantummodo probare, qudd fi Metropoli-
tanus rebus Ecclefiafticis abutatur , Regis auribus
hoc intimetur,cuius intimarionis effeGus ille poreft
efle , vt Rex admoneat Metropolitanum , vel infter
coram Superiare,vt illum reprehendat, vel faciatin-
ftantiam alteri Snperiori pro illius correctione , enn-
dem intelleCtum praftac Bellet. difguifit. eleric.p. 1.tit,
de fanore clericornm perfonaliy §.2.7.2 4. vide qua dixi
ad cap. Ecilefia S. Marie 10. n.1 5. fup.de conflir.

SFMMARIV M

1 Judex finniem canfim, vel penc confimilem habens eft
[ufpeitus, & & sudicande yemonetar €7 n. 1.

Tefbis confimile canfam babens repellivnr o teftimonio.

J:Vomizmﬁm:ﬁmda non inducit [u{picioncm,

Dittio , ptn\c,qm'dﬁ‘qniﬁfﬂ 5 oftenditur,

Amcitia fola , qua fueric maxima, & intima , indn=
cit canfam recufationis,

o W

Car. Canfam qua, 4. XV JE T

Ith’)g quando quis creatur in aliqua canfa, qui co-

gnofcatur habere fimilem , vel quafi fimilem cau-

{am cum alio, poteft & debet deponi ne fit nimis fa-

norabilis vni parti, & debet alins {ubrogari. Colli-

gunt ex Ordin.Abb.antq.Collect.Zabar.Innoc. Bel-
Tom. E 4

lam.Joan. Andr.Imol. Anan.Bald.Panorm, Felin. Dec.
Butr., Hoit, Heayic, Barbat. Anchar. Aretin: Alex.de
Neuo , MelchKling, Ioan.Monach.Cujac. Vivaz ra- -
tion.fecundi libri iuris Pontif pag.: 3. Alagon.incompend.
inris Canan.pag.2 a.remiffing Calalin annor. & Ximen.

in concord p.2.xefercur ab Anton. Aug.collett 4. Decrer.
lib.2.tit 1.c.1. y

Simlis pene.] Notarur ad hoe quod index fimilem #
canfam,vel pené confimilem habens eft [nfpectus, &
a indicando remouetur , vt per Bonacol. communizm
eriminal p.1.verbe,imilitndo,fol.1 5o . Malcard.deprobar.
concl.13 §7.7. 50. Bobadilin fia politica , lib.§.c.2.0.v 3.
Card. Tufch.pratt.concl.lit.S.conel.908. 7.3 3. Carrafco
ad aliguas leges nous vecop.c.9.n.129. Sicetiam teftis
confimilem canfam habens repellitur & teftimonio,
Rebuff.de reprobatione seftimm , .48 1.Cald, Percira de
emprione , (7 vendit. .21 7.17. in fine, Nominis tamen 4
fimilitudo non inducit {ufpicionem , fed quandam
affectionem,ex Leum filiss, §,pater, ibi,nepots meo plus
tribuas in bonorem nominis mei , ffude legaris 2. Tiraq.ad
1§ .connnb.n. 27 Rebuff.de verb. fignif pag. 508. Gonzal. -
ad reg.8.Cancell gloff S.n.104.

Peré. | Tdeo hac ditio adiicitur , quod vix vila
reperitur in perfonis, vel rebus fimilimdo , quz per
omnia congruag,iugta vu!gaz‘c dickum , wullnm fiile
¢/} idem , pracipuc cum hac dictio demonftret non
{femperrem , vel petfonam elle eandem , Menoch.de
preflib.a. praf18.m.29.

Nimis fauorabilis parti ., &c. ] Ex his verbis apg
ret fimplicem affectionem , vel fanorem non elle
{nfficientem canf: ¢

wy

(VY

2m ad recafandum iudicem , fed re-
quizi nimium fanorem , 8¢ affe@ionem erga parcem,
& ideo fola amicitia , qua fuerit maxima, & intima,
inducit caufam recufationis , Tiraq. de penis temper.
canfn 21.n s Marant.de ordine indic,p.C.ati 2.1.71.pag.
1ihi 410 Rebuff.om 3.ad leges Gallias art.o. glofvnic,
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