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De Mutuis petitionibus, Tit. T V.

3 Caufe.ex qua comperar allio citatione eff expri-
wmenda,
4 Decretiirritantis !Jf:fc?m qaalis remiffiug,

C ap. Dile&i- 111 & fin.
gregar. fiks

Eus non tenctur refpondere in atione perfona-

li, fi in libello non apponitur canfa. Collignnt
ex Ordin. Abb. antiq. Infioc. Zabar.Colleé:Bellam.
Yoan. Andr. Imol. Anan. Panerm. Felin, Anchar.Bald.
‘Hoft. Mar. Socin.Joan.Monach.Cujac, Vinian, in ra-
tion.2. libri inris Pontsf, pag.-44. Alagonain compendso
fwr.Can. pag.2 16.remifling Ximen.in concord. p.1.& 2.

Collige ex text. qudd qui agit perfonali atione,
femper tenetur caulam exprimere in libello ex qua
competat {ibi quod petit Azeued. in L4 n.¥.cum feq.
per texturbi, fit.2 Lih. 4. nowe vecop.Pevezl.x gloff 2 “pag,
§3 5.c0l 2.0 [ 2 vegula , titsglib.3.0rdin, Sic etiam in
citatione canfa ex qua competat 2€tio eft exprimen-
da, vide Vant.de nullie. tir.cx defeltu cirar.n.5. Ludon.
Schrad. de feuddis , p.g.c.7. fub n 5 5. Veral. Rom.decif.
14 F-,r.v.(.p,'u Franc. Vi, Nedpol.decif 27 4. 8 Maranta
de ordine indic. p.6 .de cirar memb.1.n 69. NIt Renfner,
decif( 22 nagliba Mench. wfifeqlib.z c.24. d w10,
Cardolo in prax?r'wf-‘cum, werbo, citatio; n.14. Azeued.
L3.m41tir. 3.1ib.4 nowe recop. Camil. Borrel. in fumma
ommium decif tit 414 n2 8.

Renocato in irritam.] De hoc decréto irritante vide
Gonzal. ad req.8.Cancel. gloff 67.4 n. »: per me citatas
in remifllde diction & claufclanf 112, € in tr.de clanf.
vfufreq.clauf.q0fecundiim Lllgdmacn.impreﬁ:
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De Mutuss petitioni[mf.
Tar < IV.

Vreer hanc rubs. (cripferunt Zabarel.
Bellam. Ioan. Andr. Imol. Anan. Bald.
Panorm. Felin. Barbat. Toan. Monach.
Mar.Socin.Guillelm, Durand.sz brevia-
X yio antea inris Canon. fol. 50. verfo s Toan.
de Londtis in brewiario [antlortm Caon. fol, 16 5.Petr.
de Rauenna iz compend.iuris Canon. Martin.Melnart.iz
epitome Decret. fol s 1. verfo , Dan. Venator in analyfi
wmethod inris Pontif pag 178.Go d. & Hoftienl.in
ﬁfmm.hm'r:f tir, Alex. Callan. & Ans Germon. iz
p;xmrirfgg ad guinguc libror Decret. Lancel.in mffr.'.(,‘av,
Canif., in [wmm.iur.Can. Cafarel. in eratem.cinfdem inr.
B‘.lrtlLCarrhag.iu expofit. tit.inres Canmonillime Toan,
Honor.lib. . [im in Decret.omnes [ub boe tir.

Deé materia hiius tit. vide Ordin. Regiam Lufit.
Lib.3. tie. 33. vbi parens meus, Guillelm. Durand.in
[peculo iur. lib. 2. [ub tir. de reconnentione 5 Galganet. de
iwre publica , lik.1.tir.26. Azened.inrubr @ Ly a n.g9.
tir.§ {ih)y noue recopil Marant.de ordine indic.p. 4.dift.6.
Cardofo in praxi tudicum, & A'luﬂm!'.'!fﬂlﬂ 5 FECOAUEN -
tio, Bernard. Mufcarel.in praxi awrea Cinili Neapolp. 3.
gloffaétorem, D.Barbol.in l.qui priors n.7.cwm [eq. ff.de
iudie. Alex. Trentacing. var. lib.2. tit.de mutuis penit.
Rendina in prompt recept [ent.rom.1 1it.9 2.d¢ veconvien-
tione. Theoph.Gisbert.in tride reconnent.
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389
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t  dudex etiam dra'cgam: compeliic altovem ad w‘}‘m‘
dendum reoin caufa recanmentionis ; O viramgue
casifam ordine fucceffiuo finnl andiet, & vna [fen=
tenrsa tevminabir,

2 Reconuentio fit coram indice conyentionis.

3 Reconvenire non potest rews atlorem coram alio di-
&[0 indice, niff pars non apponar, quia tHc Vi

l’eéll ﬂfﬂ("fjh‘.f»
4 Conventionis judex etiamfi fit incompetens , coram
¢ poreft guis reconneniri. @

§  Recomuentio babet locumn covam indice delegaro.
G R:cmﬂ_fnu‘e aurems litem fon.rrﬂ:fmm > wel ir:fun!f<
nenti poft paria. funt.
7 Reconyentio in criminalibus locum non haber.
8 Recontientio non admittitur in canfa (paliationis , nec
in atlione de dete, nec in caufa appellationis.

9 Contientio , @ reconuentio pari pafis ambulant , &
eadem [eatentia terminari debent,

Reconsentionis lows eff etiamft allor i conmentione
defifterer. 2

Clericus agens covam laico yecormentione obfringituy
vfque ad finem , etiamnfi pofiea a conmentione ve-
Lt a’cﬁffrr:.

Reconmeriens won poteff itermm a comueniente recon~
Hemre.

Reconnsntio poteff fieri in auacungue parte indicij.

Dittiomis, incontinenti , vis, & effecius, remiffiue,

Clericus conseniens laicum. coram sudice [aculari in
c}mfrm caftbus nin yqﬂﬁ": COXam €0 TECORHENITE,
oftenditur.

C ap. Ex liveris. 1. Alex TIT1.

Vdex delegarus in caufa reconuentionis compel-

lere debet actorem relpondere reo, & auditis hinc
inde rationibus, partes. cancordet , vel {ententiet
cum inftiria, Collignnt ex Ordin. Abb. antiq.zabar.
Collect. Bellam. Joan. Andr. Butr, Innoc. Anan.Imol.
Panorm. Anch.Henric.Holt. Felin. Barbat,Aret. Mar.
Socin.Manrna , Melch.Kling , Toan.Monach.Cnjac.
Viuw.in ration, [ecunds libys iuris Bonnsf. pag 45. Alagona
i compend. suris Canon. pag. »16. remilline Ximen. in
concord. p.1.5 2. .refertur ab Ant.Aug.colleéf.1. Decrer.
lib. 1.tit. 4. ¢s 2. & eft polt Concil. Lateranen(. {ub
Alex. IILp.t 1.1, '

Coram wobis, | Notarur ad hoc qudd conuentio fit
coram iudice conuentionis, Ordin.Regia Lufit.fif. .
tir.33.§. 2. Marant. de erdin.indic, p, 4. di$¥ 6.3, Bern.
Mufcatel.in praxi anree Cirnli Neap. p.3.¢loff. allorem,
n.4. Cardolo in praxi indicem , werbo reconuentio 5 1.5
D .Barbol.in Lgui priovy m1o.cum feqq. ff de mdic. nam
rens actorem coram alio diverfo indice reconuenire
non poteflt , Ord. Regia Lufit.d.nir.i3 §.2. D.Barbef.
d.l gui prior , ».19. nifi pars non opponat , quia tunc
valebit proceflus,ve per Card.Pereira e refol.emphyr.
c. 17110 verf infero decimoguinto. ;

Awplia principalem rexrus conclufionem etiamfi
iudex connentionis fit incompetens, veluci laicus ra-
tione clerici ; vide Greg. L §7.4i1.6. part.1, pet text.
ibi , Aflict.decif. 173, & num:1. Covar. prattic. cap.31.
Duen. reg. 202 Marant. d dif. 6,n. §3.¢" 59.C
.Hfr.j‘_é.ﬂrr,q.;(. Qgcnd.dfmrf, qgueft.cap.r 9. mmero 4.
Soar. recept. [eatent. litera C._ pum, 11 4. Marcel. Cala
i srait. de wiodo avticulandi , & probandi | §
n.45 Decianradl.orimin, p.1 lib.48ap 9.1,1- gil
Seace.de indicp.1.6.11. .93 lor‘:p‘.:, Ludot: comcli 38
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T 1.‘\'111::;1% anth.décifin o 3inim. 3. F 1111‘.11.
Win, Neapol.des ;j 49. num.4. Mench. :fs;:ﬂ'r_ups [ub

utn, 8. verf. dded, Surds L)r'ﬂz.....u 19. & conf.396.
6. Bobadiluin fuz politica s hib. 2. ¢apa8. nim.16

Motla'in emporio in'ds, p.v.tit.a c;.nz.‘ch.‘xd.(ja‘.m!‘:\.
ad bfzc cam Camere .‘rm‘L er. bib. 1. concli 37 . confid. 7.
Llhl-‘\,. Rodelpl srdft, de b:ra bu culain, pam. 6o,
Macta de wirifdiet. p 4. cafixo. Modetn. de'cogriione
per viam 'a'm..frz.m,;?,r. 9:23.m21. Ale \."qu‘l.‘cmq
lib. 1. fub boc tit, vefel, v, n. 32 Amat. Roder.
%, de viado, 8 forma videndi, fén examivandi
v9. Mulcatel. d.gloff. aftorem , n.7.
. H }m priov s dn.io, & A 82, Fr. Anton.
veleSt. Bulle in ' Cona Domini ¢. 82.an.3.
ifs tit, 7. de cleri-

onla i
ill. Borrell. in famma omninim de
cfs om0 6 Bx. Fatin.dn praicrimiv.p.1. 4-8.2.99,
ctim feqg. Cur: Philip. p. £5.8. wivi.15. Ald. Pereira
qaa:ff famj' lib.y.g.2 5. miami. 16.6 7 libi2.q. 51 Mendez

ac 8. com

5y & ju”cc‘in

q!Lom com
Catol. 4: Hevic. “ﬂ’m 1746,

clirg f[(.

b s
. dele
5

delegato locim  habet reconnentio s de ‘qno tamen
vide Maranc. 4 a-rr 6. nsam.1. Menoch. de arbier, lib1,

gueff. 44.m 2 3. Carpan. fuper ffatuta Mediolanen,
Lib.x.cap.14. )mm.77. Honded. confl 21 16.
lib.:. Tepat dar. Tcr tir. & reconnent. ver|. 1 lex eltam,
Squillate de priuileg. cliric c.7. .63 vbi fubdit non
admitti recoruentionem fi'delegatus fuifler imperra
tis d red, Tadd Carol.de Graffis'd. effedtn 1. 0.7 2.com
feq:.D. Bathol in 4.1 qui prior, mum. 51, & inl vart.1.
#.67. . deindic. Cardol. d. verbo, reconnentio , num.q.
Alex. Trentacing. d. refol. 1. & num . 45. Rendina
in praviptiresept. fevtdom. 1 titog7.m2. 8825 quid co-
ram aibitro, de quo etam Carol.de Graffis d.effeit.s,

HE 4. O

feconuenife ante
it poft , Ordin.
retratd.rit.a .

aidofoe d.verba,
3o, Amat. Rod.
¥ 107.0.5.vbi

d!m»fr r.n ;'ﬁ.
nim.6. cumMa 6.4.6. concludic poft litem
conteftatam ek internello reconuchtionem non ad-
it paree Contradicente, Sq’u !
cléric, cap. 7. nim: G4, Incellige ad effectum vt fudex
debeat in viraque canfa D“l palln procedere’, at
verd ad effe@tum ve ador teneatut {tare duri ; & al-
ftere 1udicio coram tudice’,'quem ipie elegir, poteft
reconuentio fieri etiam Fiéka ‘conclnfione in canfa
conuentionis. Marant, 4, diff. 6.'n.§. Morl iz emporia

iheris p.t. dit.0 g3, w1 1. Caroli de Graffis d.effelfu .

Ham 762,

7 Saper [uir
in crir
crimin,§ W"““- , 768 .\_.1..
1.4 werbo, #o lo podrian, rit.3.
Bernard. Mulcatel. d.werbo, 4
werbo, reconuentio s .16 ¢ 18 mul <1d!‘ 3 %
thm:, .26 7.cum multis [¢43. & indl, ¢
prior, atsl J.;.m:".\. bi #.6 3. tenet l.]_u\..l accularus eri-
minaliter non pm\ll recafare {unm ac ul.\.l_m_n'l co-
ram eodem midice , mifi ille iudeg fic v'nu'qn pat-
tis competens, de quo etiam lace Al\_x.TltnLauml,d_
Tefal'q H.40s

g  Deinde adoerte in canla 1th11 ltlonh reconuéfitio-

nem non admitti, Maranta 4. diff.6 @ n.42. Bernard.

Mufeatel.d. verbo, astorem, n.27. Cardofo d.verbo , ve-

connentios num2 3, Alex. Trem.\cinq.d.reﬁ,’.: 19,

ant. a’.ﬂ

de priutlegiis

Adﬂurc feconuentionem
e’ HL! pu[ in praff.
b5 §.fing.2.73 3. Gregor,
| Marant,d. d-,f.n 4.(.{._
d.

300 (,oue&mﬂea Do&intib. TT. Decretal.

W feqq gcu' latice'd. cap.7. P.- LA e nifi reus {pohz-
tor reconueniat actorem de a'io 'nuho contra f per
eum commiflo, Cardofwhi fip.nam 2 1.D. Barbol, ad
d.l.z §legatis, m.ag vowm [eqq & inl. fidevi, an
[Fde iudic.vbi na8 g declarar quod fi fpolium ex
‘l“" pth commifinm fic lL‘lhl 8 e, NOn-adimit-
tetur ‘reconuentio de alio fp lio in eadem re com-
miflo. Sic etiam in actione de dote reconuentionem
non admitti tenuecunt addit. ad Aflict. decsf 111,
#. 10. Ranchin. p. 2. conel. 402, & in depol
i'm\: C n'ml,[

lll“lL.q
buswriagag: Curie: s tit.6 7iminy.
(] :i{.?m'sm nami 27, C mch:i d,
5P 14 Carolode Graff. da' fﬁrf‘uu
cdorefoliniimas. S

diap.7 ¢ Br quatido agitup ‘pro “l;LJ.

T Bl

wbi #sms 36, idem dicit in
quid” exear. jurifdid
conuento fuper ru'

#.24.Balb. s

apin. | . tir. 8 o. 2 47. Cel, Ba
decif 166 nami14. Hum' 17114 lib.y. C
de Gmﬁ d, ef . werko

20, D

Et in canlza
fin p5.§
dern.de ¢
Plures alios
titur, adducit
mwm 78 1. quando clericas ageret nomine Eecle 1""
tanquam Pucl‘tm 5 vel l\uh.l s 8 78 5. guand
clericus ageret nomine proprio , & reconuentio fi
ret nomine alieno , & zmn. 786. quando cletic
conueniret laicum fuper a&ione famela , vel inin
fibi illaca.

Fel iudscia ﬂ~‘iu,qm negotinm terminetis, _1N0=;1'm'
ad hm quvd conuentio., &’ reconuentio pari pafla
.1iLlLbcm. Jr-
i1, l.;F :.:.i prine. ] ’\Luant. de or-
decif.

olde G Ji‘;.c-.f efj

L=

10. Aloyf. I
Rn fimf 9. f.,..\pv
ehts Ptl.'t[: 1 lcal .\-L.r'.u.cria » Attorem , uwm.s.
. Bar l;ofd qui priors a nupti . vbi s, g.ad-
it q:m. i prius u)nlhf de veritate vnius caulbe,
quam de alja , tawen differenda eft fententi: dunr.\,
viraque canfavna fententia terminari poffic. Ee fic
reconnentio eadem habet privilegia,que connentio,
Caricer var.lib. v.c.13.de reconnent. 8¢ perempra inftan~
tiain canfa conuentionis;erit etiam peremprain can-
{a reconuentionis , Magon; Lnrmf decif 48, Et qnan-
do afenter caulz conuentionis appellari non po-
telt, fimiliter & reconnentione non appellabitur , ¥t
per Giurb.decif.3.
Aduer conuentioni locum {amfl alkora 10
conuentione defi Llu,n per Menoch.de arbitrdib.1,
9.44..5- Marant, d. dift.6. num.55. Cardol. d. werks,
reconuentio , #.58. Et clericum agentem coram laico !
LLFOHHLIUO‘]., obltringi \fqm .1»{ finem , eviamii
poftea aconuentione velit defiftere » tenuerfne '\.h
rant .6 num.66. Menoch.4. ¢ .44 #¢, Vin
de Franch. I.M;ml. decif. 193 fub #. 5. Ambrol 1‘.&55
smwtin. Ecclefiaft. eap. 20i 7. 36. Squillante d, eap, 7-
7. 66, Maréel, Cala in trall. de arte , @ modo prr-’a&‘-
di 5 glofl10§ 1 #m46: Alex. Trentacing.d. refol.1.p.33
Camill. ‘RBarrell. in famma omnivm. decifionunt s ur. e
num.108, Carol, de Grafhis o t‘gjlﬂfli 1. num, 748 Et 1k
reconueniens non poteft iterum A “conmeniente ré-
gonueniri , ne detur procellus in infinitum, Specul
1,

line iudic. p.
y; collett. 196

sr——
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titide reconnent S.nune dicamns s mﬁrtJ Bern.Mufcatel,
d;\ra@‘ﬂé"onm n.23.Ca .'lnrfl'.wwa 5 PECOLHENII0. 7, 28,
Alex. T.m“.h nq derefolus.x.m6
In nlor' efpordere, ibi, CDPE{'[“}‘!J?&' i canfa, &cc.No-
tatur ad hoe qudd reconnentio poteft fieri in qua-
cunque parte luJ'Ll} 5 8 1 dmihi tantiun vique ad
conclufionem in ¢ ¥ its, M a-
gne Curig Flicatia ritu 67,4 C.X €rum reconue Hrionem
yol]s fAerietiam faka co
tionis principalis , immoin ca
t1.~c,-iumnmiu non fit lata , communis tenet ‘-'t'“““:
licet vertio fit g o tali tempore inten
non operatut 5 v % debeat in verague caula pari
P;lm: pmrm’.f:m = canfas terminare, {ed tan-
thim vt actor tene ingi, & afliftere udicio
coramindice , quem ip[": elegit, Vincent.de Franch.
decif 376 lib.1 . Marant, deordipe indic. p.4. dift.6.n.5.
Mozl in erapariviuric, p.1.tit.z. deiwvifd. amuium indic,
4.1 3.m11.Carolde Graflis d.effedtus 12762 quicquid
dicat Honded.cor fﬁl us fxf?l Vnuc ]LEI‘.L ﬁ.mmm
iudicium lat £
clericum reconueniti coram m.hu‘
Vincent. de Franc. 4. decif 193, n.9. i
lib.2. Sbeinureg. 3 31.in vit. fallent. Carol.
1.71.78 4.
n fj‘lli[} [ngontinenti

1e

asico; tenen
@ decif-76,
de Graffis d.

c diétione late Menoch.
yhitr.calu 5-.;1 m10:F 14!161{‘&‘.[{&' Soula in commen.ad
tir.ff. de patis, artic.8.4.1. 6. comfeqq. & plures ci-
tati per me de dillionibus, & clasful.d.1 3 3.

In glofl. fuper firis guestionibas,ibi,ciom clevicas conue-
wit laicnm coram lasco indice,tunc clericus genetnr 7rf 077~
dere coram eadem indice. V'ide Dotores per me citat o.
fupran.a.in verf. amplia pr:rtfr‘pﬂ.rm ; limita in canfa
criminali, in qua elericus nec etiam' ciuiliter poteft
coram indice {zeulari conueniri, Decian.rralt
lib.4.6.9.n,17.Ludon.Rodolphin.in trait.de brackio [a-
cularin6o. Farin=4.4.8. » 100. Modern.de iurifdif
¢afs 107. n.8. D. Bacbofa ind. Laui prior , #.86, Alex:
Trentacing.d refolur.1 .3 3.verftertio ; Camil.Borrel
d.tit.7.n.84.Carol.de Graffis d.effeftu 1.n.763 Carpar.
[oup. fatura Mediolavenf. ¢.4 4. 2 19.0ib, 1. Sayr. in clani
Regia, lib.1 2.0.7.00.9.0er. fecundns; Scacc.de wa’lrp i
C.LI93 :-lcrf w crtm;/mh,'vcl qmndo conuentio tan.
geret caufam fpiritualeny ;, vel 1lli annexam , Sebaft.
Medicide comperifar.p.2.g.1.2 9. Mozz.de contrath.tir.de
naturalib. fends; (uh #.114.ad fin. Farinac. d.g.8.m102.

Motl. a'a 13m0, Carol.de Graffis 4. fﬁfdu I.2.766.
vel quam{o laicus conuentionem in {e intentatam
ftudio n_cunmmcnll ; fen in frandem procuraflet,
Vincent.de Franch. Neapol.decif193.7. 4, Farin.d.g:8.
101 Swmn Scac.d.c.11.7.93. verf ecenim ifto ; Carol.
t 1.1.93. Eralm.a Cochier. de inrifd.
n exempt. P.4.4.7 1.4.29.

19870,

SFMMARIYV M.

1 Connentiontsin canfa modns proedends datms per ve-
ferspeun intelligitar vepetitns in canfa veconmen-
Fionts.

Declararur teat. in prafentis

Abtor, & rews 4 pari prarcdwr.

Ator, o ress ﬁm: correlating.

Attori mondicet guod reo denegatsr.

Appellare i won lices in canfacontientions s nec etiam
inreconsentione licebit,

(- VR

De 1 itis contefYatione. Tl[ V

391

Cap, Prudenriam. 1L & vit.

Caleft. ITL

A Cror fiper refcripramappéllatione remota con- ¥
.{ uenitrenm , & reas connenit acktorem, non po=
onnentus appellare, quiaactoris & rei
m conditio, 8¢ uuld;m iuris circa appe ‘ll O

1 tex Ordin. Abb.
antiq.Innoc. amp.Ipan, An Imoi.
Anan, H Panorm. fcl‘n. Henri¢.Barbat.
Socin.Bu 1cl.Ioan. Monach. Cujac. ‘,rm YALioH,
feawnds libri wris Ponuif. pag. 46. Alagona in
suris Canop, pag 217-% remifling ¥im
¢ 2.refertor ab Antan Angult,cellcé
Bte3.6.2.

Cum canfa-appellatione remata covim
intelleétu 111:1'115' textas aduertit Pat
guotid ¢.fin. P-5.§:1 0.1 9.non -:um’tarcan ellationem
folius actotis Fawore remotam fuifle, m.c in dubio
id prafomendum , cim fitres maximi mmm[m),
arque ex quamaxima inter adorem , & renm in-
gqualitas introduceretnr, & ideo vel mora propri
ant legisdiffinicone in hog cafu appu]anom,m
{ umere de i

itnr 8c.] Pro
ad. {ib_ 2, rerum

hoc qudd a
IO PN, T

n.2. tit.de clanfsl. cancl.q n,
Tulch.zom.6.con "’I-J.'L‘-
» Marc, Anton. var re
m10. 2.8, Vnde T non
1, reg licet aftori ;1. de
inris gn 6. L1 ﬂLam de Thor ‘lw rE 4=8i th_ Scacc.
de appellar.g.18. limiz. 7.m,23. ( 1rd Tulch. tom.. li.
A.coneliry, I_ofnl}fchxmml Hig -
e v, wa'w:'qru inre;8cc. | Namin caufa conven- 6
tionis (i non licet appellare, nec etiam in reconuen-
tione licebit ; vt per Magon. Lucen(i decif. § +.num.1 4.
Lancelot. deatrentat.p 2.c.1 4. limit.8. .5 3, Gonzal,ad
reg.8.Cancel gloff 6.n.167.

S ihhfihd bbb hhd

De Lites conte jm, jone.
g 8 o ol

]
Veer hanc rubr. feripferunt Zabarell.
Bellam.Ioan. Andr. Imol. Anania, Bald.
: Panorm.Felin.BarbacMar.Soc.Guillelm.
¢ Durand. iy brewsario aureo inrvis Canonici,
* fal.s 1.Joan.Monach, Petr.de Rauenna i
Canon., Martin. Melnart.in epitome De-

reode

compendio in
th‘T(I‘IJ!HJ’ ,.u s 3:Dan.Venarot inanalyfi methodica isivis
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