UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Augustini Barbosae ... Collectanea doctorum tam
veterum, quam recentiorum, in ius pontificium universum

In Qvo Dvo Priores Decretalivm Libri Continentvr

Barbosa, Agostinho

Lugduni, 1669

5. De litis contestatione.

urn:nbn:de:hbz:466:1-95263

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-95263

3

I3

i 0n

titide reconnent S.nune dicamns s mﬁrtJ Bern.Mufcatel,
d;\ra@‘ﬂé"onm n.23.Ca .'lnrfl'.wwa 5 PECOLHENII0. 7, 28,
Alex. T.m“.h nq derefolus.x.m6
In nlor' efpordere, ibi, CDPE{'[“}‘!J?&' i canfa, &cc.No-
tatur ad hoe qudd reconnentio poteft fieri in qua-
cunque parte luJ'Ll} 5 8 1 dmihi tantiun vique ad
conclufionem in ¢ ¥ its, M a-
gne Curig Flicatia ritu 67,4 C.X €rum reconue Hrionem
yol]s fAerietiam faka co
tionis principalis , immoin ca
t1.~c,-iumnmiu non fit lata , communis tenet ‘-'t'“““:
licet vertio fit g o tali tempore inten
non operatut 5 v % debeat in verague caula pari
P;lm: pmrm’.f:m = canfas terminare, {ed tan-
thim vt actor tene ingi, & afliftere udicio
coramindice , quem ip[": elegit, Vincent.de Franch.
decif 376 lib.1 . Marant, deordipe indic. p.4. dift.6.n.5.
Mozl in erapariviuric, p.1.tit.z. deiwvifd. amuium indic,
4.1 3.m11.Carolde Graflis d.effedtus 12762 quicquid
dicat Honded.cor fﬁl us fxf?l Vnuc ]LEI‘.L ﬁ.mmm
iudicium lat £
clericum reconueniti coram m.hu‘
Vincent. de Franc. 4. decif 193, n.9. i
lib.2. Sbeinureg. 3 31.in vit. fallent. Carol.
1.71.78 4.
n fj‘lli[} [ngontinenti

1e

asico; tenen
@ decif-76,
de Graffis d.

c diétione late Menoch.
yhitr.calu 5-.;1 m10:F 14!161{‘&‘.[{&' Soula in commen.ad
tir.ff. de patis, artic.8.4.1. 6. comfeqq. & plures ci-
tati per me de dillionibus, & clasful.d.1 3 3.

In glofl. fuper firis guestionibas,ibi,ciom clevicas conue-
wit laicnm coram lasco indice,tunc clericus genetnr 7rf 077~
dere coram eadem indice. V'ide Dotores per me citat o.
fupran.a.in verf. amplia pr:rtfr‘pﬂ.rm ; limita in canfa
criminali, in qua elericus nec etiam' ciuiliter poteft
coram indice {zeulari conueniri, Decian.rralt
lib.4.6.9.n,17.Ludon.Rodolphin.in trait.de brackio [a-
cularin6o. Farin=4.4.8. » 100. Modern.de iurifdif
¢afs 107. n.8. D. Bacbofa ind. Laui prior , #.86, Alex:
Trentacing.d refolur.1 .3 3.verftertio ; Camil.Borrel
d.tit.7.n.84.Carol.de Graffis d.effeftu 1.n.763 Carpar.
[oup. fatura Mediolavenf. ¢.4 4. 2 19.0ib, 1. Sayr. in clani
Regia, lib.1 2.0.7.00.9.0er. fecundns; Scacc.de wa’lrp i
C.LI93 :-lcrf w crtm;/mh,'vcl qmndo conuentio tan.
geret caufam fpiritualeny ;, vel 1lli annexam , Sebaft.
Medicide comperifar.p.2.g.1.2 9. Mozz.de contrath.tir.de
naturalib. fends; (uh #.114.ad fin. Farinac. d.g.8.m102.

Motl. a'a 13m0, Carol.de Graffis 4. fﬁfdu I.2.766.
vel quam{o laicus conuentionem in {e intentatam
ftudio n_cunmmcnll ; fen in frandem procuraflet,
Vincent.de Franch. Neapol.decif193.7. 4, Farin.d.g:8.
101 Swmn Scac.d.c.11.7.93. verf ecenim ifto ; Carol.
t 1.1.93. Eralm.a Cochier. de inrifd.
n exempt. P.4.4.7 1.4.29.

19870,

SFMMARIYV M.

1 Connentiontsin canfa modns proedends datms per ve-
ferspeun intelligitar vepetitns in canfa veconmen-
Fionts.

Declararur teat. in prafentis

Abtor, & rews 4 pari prarcdwr.

Ator, o ress ﬁm: correlating.

Attori mondicet guod reo denegatsr.

Appellare i won lices in canfacontientions s nec etiam
inreconsentione licebit,

(- VR

De 1 itis contefYatione. Tl[ V

391

Cap, Prudenriam. 1L & vit.

Caleft. ITL

A Cror fiper refcripramappéllatione remota con- ¥
.{ uenitrenm , & reas connenit acktorem, non po=
onnentus appellare, quiaactoris & rei
m conditio, 8¢ uuld;m iuris circa appe ‘ll O

1 tex Ordin. Abb.
antiq.Innoc. amp.Ipan, An Imoi.
Anan, H Panorm. fcl‘n. Henri¢.Barbat.
Socin.Bu 1cl.Ioan. Monach. Cujac. ‘,rm YALioH,
feawnds libri wris Ponuif. pag. 46. Alagona in
suris Canop, pag 217-% remifling ¥im
¢ 2.refertor ab Antan Angult,cellcé
Bte3.6.2.

Cum canfa-appellatione remata covim
intelleétu 111:1'115' textas aduertit Pat
guotid ¢.fin. P-5.§:1 0.1 9.non -:um’tarcan ellationem
folius actotis Fawore remotam fuifle, m.c in dubio
id prafomendum , cim fitres maximi mmm[m),
arque ex quamaxima inter adorem , & renm in-
gqualitas introduceretnr, & ideo vel mora propri
ant legisdiffinicone in hog cafu appu]anom,m
{ umere de i

itnr 8c.] Pro
ad. {ib_ 2, rerum

hoc qudd a
IO PN, T

n.2. tit.de clanfsl. cancl.q n,
Tulch.zom.6.con "’I-J.'L‘-
» Marc, Anton. var re
m10. 2.8, Vnde T non
1, reg licet aftori ;1. de
inris gn 6. L1 ﬂLam de Thor ‘lw rE 4=8i th_ Scacc.
de appellar.g.18. limiz. 7.m,23. ( 1rd Tulch. tom.. li.
A.coneliry, I_ofnl}fchxmml Hig -
e v, wa'w:'qru inre;8cc. | Namin caufa conven- 6
tionis (i non licet appellare, nec etiam in reconuen-
tione licebit ; vt per Magon. Lucen(i decif. § +.num.1 4.
Lancelot. deatrentat.p 2.c.1 4. limit.8. .5 3, Gonzal,ad
reg.8.Cancel gloff 6.n.167.

S ihhfihd bbb hhd

De Lites conte jm, jone.
g 8 o ol

]
Veer hanc rubr. feripferunt Zabarell.
Bellam.Ioan. Andr. Imol. Anania, Bald.
: Panorm.Felin.BarbacMar.Soc.Guillelm.
¢ Durand. iy brewsario aureo inrvis Canonici,
* fal.s 1.Joan.Monach, Petr.de Rauenna i
Canon., Martin. Melnart.in epitome De-

reode

compendio in
th‘T(I‘IJ!HJ’ ,.u s 3:Dan.Venarot inanalyfi methodica isivis

Poprifi ifs o pag.181. Goffred. & Holt. snparatitl,
guingue libras D:cremf Lancel,iz inftit Canon. Ca il
ﬁm,.mr.(‘aﬂnn. afatel.in erorem. einfdem inris. Barchal.
Carthag, inexpofir. tirul. iur. Cagon. nouiflime Ioan.

Honor.lib.» . fim.in Deeret.omnes [ub hoe ti

_De materia huins tit. vide apud Lu 5 Qrdin,
Regiam lib. 3. tit. § 1. vbi parens. mens notat & apud
Caltellanos i 3.2it:10 . vbi Gregor, Lopez , ¢
pit.6.lib.2 forlegums & HE (),(mw,\b.,

& tit.4.dib.4.name recepil. ybi Azenéd. Rebn
de eﬁeﬂmm litis ca::irﬁauan o1 (‘mlh Im: Du
Piintaiuris ; libz fub ot sit de ordine 4

]




(Y

w

Villaléb. Kirchou. % alios,rm 1 comi-
11z 7.pac.28 §.Donel.comme..+ snris Ci-
%I p!{cnp. par.werboylitie covreSlatio.

G et
R
7

wilise,lib 14,075

Tardollin praxi audion,verbo syt Clll‘.r’-i'liifp. P

§.14 werbo contestacior Malcard. de p?‘u?‘-ﬂ. concl 434
Soar.h Pace in praél.cim.y temp.G.p.1. Ludon. Miranda
de ordine iudic.g 20.are. s Pardad.lib.x rerum quotid.c14.
Chriftoph.de Pace i fchol.ad | 1. fiyli; Armand. in ad-
dit.recop.legum Nanarra, lib.v.rirde liris contefin Amat.
Roder.n prath.de maodo, @ forma wvidends,fen examinar-
di procéffim;e.6. Mcndez a Caftro in praxi [ecsilari Lu-
ﬁr.a:;r’ lib.v.0.6. D‘Gnthof.w fﬁ debitorisn. a1 .cum ,fé?:}*,
{Fde indic Bernard.Graeve. ad pralt .Camer. Imper.lib.1.
coiicl. y Camil-Borrel. in fumma omnism decif.tir. s o.de
litis contefl. Brederod. tratl.de appellatp. s tit 3 o.de litis
vonteff, Rendina im prompr. vecept. [entent. tom. 1. £it.70,
Galganet.de wre publice, lib.2 tit.27.

SPMMARIV M

1 Liris mm(_ﬁ stio fit pev petitionem appofitam , & ref-

orém [equinam 5 W verd per pofitiones , &
refposfiones, 8 .24

3 Litir conteffatiosnducitur,eriam(i per verbum credit,
vel nan credit, vel nefeit, ve[ponfumh arriculis
;ﬁlr';gﬂr;rrnr,.';fﬂ!’u ! rjﬁ.'.

& Litis coneeffatio non fit quando re[ponfio conditionalis
effer , vel refpondensproteStaretvir fe citra animum
conteflandi litem vefpondere.

5 Litis conteffatio 5t terminus (ubStantialis indici] fine
qua [ententia lara , & probationes faéle vitio nul-
litatis laborane.

Latis conteftatio in qniénr mﬁimr non reguiratar,

offenditur.

&

Car. Olim, vnic. Gregor, I X.

L[ris conteftato in aliqua canfa non fit per pofi-
tiones facas coramiudice ; vel per refponfiones
Fadas ad ealdem, nam talis proceflus eft irritus, fed
fit per petitionem in ine politam , & refponfionem
fcquur_am. Collignnt ex Ordin. Abb. antq. Collect.
Zabarel.Innoc. BellamJpan. Andr. Imol. Anan. Bald.
Panorm.Hott.Felin. Mant.Butr. Melch Kling,Barbat.
Anchar. Mar. Socin, Ioan. Monach.Cujac. Vinian.un
vdtion. [ecundi libri iuvis Portif. pag.47 . Alagon.incom-
perd.inris Ganow.pagiz 17~ temilliu¢ Ximen. in concord.
p-1.6 2. .

E:rper a—q’}rmﬁmé’ﬂ-qwmm litis conteflatio fiat,]Nota=
tur ad hoc quod litis conteftato fit per petitionem
appofitam,& réfponfionem [equutan,vide Menoch.
de prefumpt lib.2.praf jo. #om.X. oum feqq. Garm. Lufiz.
decift 4-.m.3. Tacob.d

e Graffis tom 2. confil rie.de sndic.
¢orf- 2.m.1 9. Prax. Epifcop. p. 1. verbo , litis conrefbatio,
§.c.Cardaflo iz prax: indicum, verbo, lis, n.G. Peregrin,
variar. ad vubs. de indic. n.5 4. Malcard.de probar.concl.
43 4.2 n.1.Vinian. Neapal.deci(.3 10.7.2. Camil.Borrel.
in furmma amnium decifait.s @.de litis conteffumm.€.€ 7.
Et in Regno Pormgdli:;; polt partis contrarietatem
dicitut litis conteftatio, provt decifum fuiffe te-
francur Melch. Phoebos p.1. (warsm decifionsm. Areffo
84.Mendez A Caftro in praxi faculari Lafitan. lib, 3.
cap 6.

Amplia procederé ctiam per verbum , credit , vel
som credit, vel nefcit 5 rcfponfum articulis connentio-
nalibus effec,;Mafcard. d. concl. 334+ # 3. Cenal. comn-
munium contra communes, 4.4 3 4. Amat.Roderic.de mo-
do, & forma videndi, fen-cxaminandi proce(fum, ¢.6.2. 2.

Colle@anea Do&.in1ib] 1 Decreral,

Et examfi reus inindicio negaret impliciter narrata
acdtoris,Malcard.d» ¢l 4 34.n 160 5. aflerit nihil re.
ferrean fimul ynicotempore , vel ex interuallo ne-
gatiua illa refponfio accedat nars adoni actoris,Perez
z.l.'{n‘c-_‘g".:[.futrj;qw.e’ro 2.1i1.3.0vd dib. 3. Amat. Rodéric,
de6ma.

Limita tamen textas conclufioniem quando rel-
ponfio‘conditionalis effec facta, Capell. Tholof. dearfs
28, Frane. Vivian Neapol.decil1 10. n.a.Decirefp.ra.
n.6.v0l, s Menoch.praf,30. 7.4, Camil.Borrel.Arir. g0,
».8.Limita etiam quando refpondens proteftareiur fe
citra animum conteftandi litem relpondere , Vivian,
d.decif 1 10.n.4. Decian. de vefp.10.m6.vel.5. Menach.
de pref.30.n.4.nifi fudex mandauerit, vt femota prote-
fratione lis contefterur, ex Mafcard.de concl.4 5 4920
oum feqq. ;

Proceffum ipforum, &e. | Notatur ad hoe qudd litis
couteftatio eft terminus {ubftantialis indicij , fine
qua (ententia lata , & probaciones fattz virio nul-
Litacis laborant. AnendureSp. 1.nmm.2.@ 4. Peregr.var.
ad yuby. de indic. num. s 5. Cut. }‘hilip. PL& T 4800, 3
Mendez a Caltro 11 prax: Ecclef. Lufitan lib.2. cap.8s
Amat.Roder.d.cap. 6. 7um 4. Lndouic. Miranda de or-
dine indic. q. 20, art.§. concl.4. Camil.Borrel. 4. rit.50.
RE

Plures calus in quibus lis non conteftarur.conge-
runt Cardoliin praxi iudscum, verbe, lisyn.1 2.com [eqq:
Camil.Borrel.d.tit. s o.7tim. 2 c.onm [eqq. In primis licis
conceftatio non requiritur in canla hzrelis, Cardof.
d.verbo is,n. 1 0. Camil. Borrel. dait.g0. m 2. Nec in
caufa matrimoniali,Cardolmm. v 5. & Camil.Borrel.
ntm. 4 5. dictis locis, Nec in canfa :\ppcnnri(mis, fiin
prima inftantia incerceffiffet , M;nfinger. cenr. 1.
obfern.2 Franc.Marc, Delphin.decifix182. n.23.p.7. o
decifi706.p.2. Brederod. rratf de appellarp.y, tiryo.de
betis conteff. Sigilm.Scacc.cod.trall de appellar guaft.1 1.
a mum 37.Camil.Borrel. durir. s0. mum 9. Bellacomb.
tom. T .communium rfpinima, bb 3s tit. T W0, L2, Cﬁ" 28,
quod etiam non requiritur , vbi petitur quem decla-
rari excommunicatnm, Nec in indicio Pmccmnnis
recuperande ; Malcard. de probat.conel 33,94 9. Scac.
4. mﬁi.q.lj. Lamit 6. memb. 1. num 6o, n notoriis
Favin.in praxi crimin.q.21 7.6 5. Nec in caufis flumma-
riis, Cacdol. dowerbo, lis num, 2. Scac. d. tract.quest.i 5.
HHNE L 4§ .

ek hk bR bbb
Vi Lite non conteftata , ¢gc.
Tz N L

Vrer hanc rubt. {cripferant Zabarel.
1 Bellam.Ioan. AndrImol. Anan.Mar.Soc.
e Panorm, Felin. Barbat, Ioan. Monach.
@ Butr. Bald. Cujac. Inan. de Londris in
e br&uiarmfm;[iw‘um Canonumsfol.16 i Petr.
de Rauenna iz compend.inr Canon. Martin. M elnart. i
epitome Decretal fol 5 3. Dan,Venator in anlyfi tethe-
dica iwvis Pontificij,a pag. 180. Goftred. 8 Hott.in fumr.
buius tit. Alex.Callan.& Anaftal.Germon.in paratitlis
ad quingue hibros Drc?er.Ba[thol.Carthag.m expafi.tir.
inris Canonnouifime Toav.Honot.lib 2 Jjum.in Decret.
omnes [ub hee tit.

SPMMARIV M.

1 Excommnnicari pare,’? reus ante litis rox:tcj?‘aria}‘nm
comumax , fi agatur de adulierio ad [eparationew
theris

—



	Seite 391
	Seite 392

