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Tardollin praxi audion,verbo syt Clll‘.r’-i'liifp. P

§.14 werbo contestacior Malcard. de p?‘u?‘-ﬂ. concl 434
Soar.h Pace in praél.cim.y temp.G.p.1. Ludon. Miranda
de ordine iudic.g 20.are. s Pardad.lib.x rerum quotid.c14.
Chriftoph.de Pace i fchol.ad | 1. fiyli; Armand. in ad-
dit.recop.legum Nanarra, lib.v.rirde liris contefin Amat.
Roder.n prath.de maodo, @ forma wvidends,fen examinar-
di procéffim;e.6. Mcndez a Caftro in praxi [ecsilari Lu-
ﬁr.a:;r’ lib.v.0.6. D‘Gnthof.w fﬁ debitorisn. a1 .cum ,fé?:}*,
{Fde indic Bernard.Graeve. ad pralt .Camer. Imper.lib.1.
coiicl. y Camil-Borrel. in fumma omnism decif.tir. s o.de
litis contefl. Brederod. tratl.de appellatp. s tit 3 o.de litis
vonteff, Rendina im prompr. vecept. [entent. tom. 1. £it.70,
Galganet.de wre publice, lib.2 tit.27.

SPMMARIV M

1 Liris mm(_ﬁ stio fit pev petitionem appofitam , & ref-

orém [equinam 5 W verd per pofitiones , &
refposfiones, 8 .24

3 Litir conteffatiosnducitur,eriam(i per verbum credit,
vel nan credit, vel nefeit, ve[ponfumh arriculis
;ﬁlr';gﬂr;rrnr,.';fﬂ!’u ! rjﬁ.'.

& Litis coneeffatio non fit quando re[ponfio conditionalis
effer , vel refpondensproteStaretvir fe citra animum
conteflandi litem vefpondere.

5 Litis conteffatio 5t terminus (ubStantialis indici] fine
qua [ententia lara , & probationes faéle vitio nul-
litatis laborane.

Latis conteftatio in qniénr mﬁimr non reguiratar,

offenditur.

&

Car. Olim, vnic. Gregor, I X.

L[ris conteftato in aliqua canfa non fit per pofi-
tiones facas coramiudice ; vel per refponfiones
Fadas ad ealdem, nam talis proceflus eft irritus, fed
fit per petitionem in ine politam , & refponfionem
fcquur_am. Collignnt ex Ordin. Abb. antq. Collect.
Zabarel.Innoc. BellamJpan. Andr. Imol. Anan. Bald.
Panorm.Hott.Felin. Mant.Butr. Melch Kling,Barbat.
Anchar. Mar. Socin, Ioan. Monach.Cujac. Vinian.un
vdtion. [ecundi libri iuvis Portif. pag.47 . Alagon.incom-
perd.inris Ganow.pagiz 17~ temilliu¢ Ximen. in concord.
p-1.6 2. .

E:rper a—q’}rmﬁmé’ﬂ-qwmm litis conteflatio fiat,]Nota=
tur ad hoc quod litis conteftato fit per petitionem
appofitam,& réfponfionem [equutan,vide Menoch.
de prefumpt lib.2.praf jo. #om.X. oum feqq. Garm. Lufiz.
decift 4-.m.3. Tacob.d

e Graffis tom 2. confil rie.de sndic.
¢orf- 2.m.1 9. Prax. Epifcop. p. 1. verbo , litis conrefbatio,
§.c.Cardaflo iz prax: indicum, verbo, lis, n.G. Peregrin,
variar. ad vubs. de indic. n.5 4. Malcard.de probar.concl.
43 4.2 n.1.Vinian. Neapal.deci(.3 10.7.2. Camil.Borrel.
in furmma amnium decifait.s @.de litis conteffumm.€.€ 7.
Et in Regno Pormgdli:;; polt partis contrarietatem
dicitut litis conteftatio, provt decifum fuiffe te-
francur Melch. Phoebos p.1. (warsm decifionsm. Areffo
84.Mendez A Caftro in praxi faculari Lafitan. lib, 3.
cap 6.

Amplia procederé ctiam per verbum , credit , vel
som credit, vel nefcit 5 rcfponfum articulis connentio-
nalibus effec,;Mafcard. d. concl. 334+ # 3. Cenal. comn-
munium contra communes, 4.4 3 4. Amat.Roderic.de mo-
do, & forma videndi, fen-cxaminandi proce(fum, ¢.6.2. 2.

Colle@anea Do&.in1ib] 1 Decreral,

Et examfi reus inindicio negaret impliciter narrata
acdtoris,Malcard.d» ¢l 4 34.n 160 5. aflerit nihil re.
ferrean fimul ynicotempore , vel ex interuallo ne-
gatiua illa refponfio accedat nars adoni actoris,Perez
z.l.'{n‘c-_‘g".:[.futrj;qw.e’ro 2.1i1.3.0vd dib. 3. Amat. Rodéric,
de6ma.

Limita tamen textas conclufioniem quando rel-
ponfio‘conditionalis effec facta, Capell. Tholof. dearfs
28, Frane. Vivian Neapol.decil1 10. n.a.Decirefp.ra.
n.6.v0l, s Menoch.praf,30. 7.4, Camil.Borrel.Arir. g0,
».8.Limita etiam quando refpondens proteftareiur fe
citra animum conteftandi litem relpondere , Vivian,
d.decif 1 10.n.4. Decian. de vefp.10.m6.vel.5. Menach.
de pref.30.n.4.nifi fudex mandauerit, vt femota prote-
fratione lis contefterur, ex Mafcard.de concl.4 5 4920
oum feqq. ;

Proceffum ipforum, &e. | Notatur ad hoe qudd litis
couteftatio eft terminus {ubftantialis indicij , fine
qua (ententia lata , & probaciones fattz virio nul-
Litacis laborant. AnendureSp. 1.nmm.2.@ 4. Peregr.var.
ad yuby. de indic. num. s 5. Cut. }‘hilip. PL& T 4800, 3
Mendez a Caltro 11 prax: Ecclef. Lufitan lib.2. cap.8s
Amat.Roder.d.cap. 6. 7um 4. Lndouic. Miranda de or-
dine indic. q. 20, art.§. concl.4. Camil.Borrel. 4. rit.50.
RE

Plures calus in quibus lis non conteftarur.conge-
runt Cardoliin praxi iudscum, verbe, lisyn.1 2.com [eqq:
Camil.Borrel.d.tit. s o.7tim. 2 c.onm [eqq. In primis licis
conceftatio non requiritur in canla hzrelis, Cardof.
d.verbo is,n. 1 0. Camil. Borrel. dait.g0. m 2. Nec in
caufa matrimoniali,Cardolmm. v 5. & Camil.Borrel.
ntm. 4 5. dictis locis, Nec in canfa :\ppcnnri(mis, fiin
prima inftantia incerceffiffet , M;nfinger. cenr. 1.
obfern.2 Franc.Marc, Delphin.decifix182. n.23.p.7. o
decifi706.p.2. Brederod. rratf de appellarp.y, tiryo.de
betis conteff. Sigilm.Scacc.cod.trall de appellar guaft.1 1.
a mum 37.Camil.Borrel. durir. s0. mum 9. Bellacomb.
tom. T .communium rfpinima, bb 3s tit. T W0, L2, Cﬁ" 28,
quod etiam non requiritur , vbi petitur quem decla-
rari excommunicatnm, Nec in indicio Pmccmnnis
recuperande ; Malcard. de probat.conel 33,94 9. Scac.
4. mﬁi.q.lj. Lamit 6. memb. 1. num 6o, n notoriis
Favin.in praxi crimin.q.21 7.6 5. Nec in caufis flumma-
riis, Cacdol. dowerbo, lis num, 2. Scac. d. tract.quest.i 5.
HHNE L 4§ .
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Vrer hanc rubt. {cripferant Zabarel.
1 Bellam.Ioan. AndrImol. Anan.Mar.Soc.
e Panorm, Felin. Barbat, Ioan. Monach.
@ Butr. Bald. Cujac. Inan. de Londris in
e br&uiarmfm;[iw‘um Canonumsfol.16 i Petr.
de Rauenna iz compend.inr Canon. Martin. M elnart. i
epitome Decretal fol 5 3. Dan,Venator in anlyfi tethe-
dica iwvis Pontificij,a pag. 180. Goftred. 8 Hott.in fumr.
buius tit. Alex.Callan.& Anaftal.Germon.in paratitlis
ad quingue hibros Drc?er.Ba[thol.Carthag.m expafi.tir.
inris Canonnouifime Toav.Honot.lib 2 Jjum.in Decret.
omnes [ub hee tit.
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1 Excommnnicari pare,’? reus ante litis rox:tcj?‘aria}‘nm
comumax , fi agatur de adulierio ad [eparationew
theris
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thori , [eff eeftes vecipi non poffunt , nec caufa de-
finiri.

1 Sententia dinoreij fevenda i
it qu'c ordo indiciariss, O

3 Attio ad [eparationem thori , O repetitionem dotis
datsr vxori 0b wmariti adulierium,

r Fidos an [ernandws
remiffiné.

Car.Ad hocl. Innoc. I11

n

Vando agitur dadeparatione thori ob adulte-
rium , vel de receptione dotis , & rens eft con-

tumax, poteft excommunicari, fed teftes contraiplum
non po Tunt re (,1}31, nec ferri fententia dEﬁlllEm{L ante
livis conteftationem. Colligunt ex Ordinar. Abb,
antiq. Zabar.Colle&.Innoc.Bellam. Toan. Andr.Ime
Anan,Bald.Panorm.Hoft. Henric.Felin, Barbat, Butr.
Mar. Socin. Iean. Monach. Melch.Kling,Cujac. Viu.
sn vatioa, [ecunds libri surds Pontif. pag.40. Alagonain
compendasres Canon. pag.218, remiffiug Ximen.in con-
(om.p 1.8 2. refertur ab Anton, Augicolleét. 3. Decrer.
lib.2itis 30600,
amen in prafenti negotio

h.de matrim.lib. 1 0.d
1da inter Indos € dus fic integre or-
ing:& "m,P artem negativam pm[nbi]cm;
& rationi magis confentaneam ﬁb1 videri affirmat.
it i fepararionem thori , &c. | Noramur ad
hoc qudd vxori ob mariti adulterium dawur adtio ad
fepa ationem thoti , & repetivionem dotis , vt pet
Cou.de [pornfal. p.1.c.7.§.6..5.¢ 6. Surd de alimentis,
1it,7.9.2 . §.D.Barbolin L a.in princ. ff. folute marsim,
p-1.%.98. vbi etiam quod propter adulterium mariti
mulicr ab eo {eparati poteft , etiamfi non procedat
monitio, quem u.f“f.lu, & (L(l“!LtTl Sanch. de matrim,
lib.ro.difp 1.1 8.

In glofl.Sufpeilum, Vide que dixia
fine, de reftir.[poliar.

e

|~<

c. ] Non abs re
in [ententia
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SV MMARIVM

1 Sententia fervinon poteft in canfa veffitutionis contra
contumaien, lite nan conteftara.

Ovdo iuris in poffeffione requiritur,

L’_{ﬂ?nmcnmm pruizdlf& enidens fﬂ', g m;m‘fgﬁgﬂ

Susficionis caufa [emper eff exprimenda.

J‘Iﬂfnr'rpnnﬂ' :eﬁiﬂmﬂ' 773 catdﬁ: citilibus partis,

Didfio, forte, non notat dubitarionem, fecd P
firmationem.

5

O n K

C ap. Accedens. 7. 11,

Vando agitur de reftitutione, & aliquis eft con-
tnmax, {1 lis non eft conteftata, non porteft ferri
ententia definitina contra contumacem ; licée poflic
excommunicari.Colligunt ex Ordin. Abb..mnq. In-
noc.Collect, Zabar. Bellam. Toan. Andr. Imol. Anan.
Felin. Hoft.Barbac. Mar. Socin. Henric. Melch.Kling,
Toan, Monach Cujac. Vinian. in ration ftwndshlﬁnmr
pag.so. Alagona in compend.inr.Canor. pag.219.
S i eord. p.2.refertur ab Ant, Ang.
.3.Decret 1ib.2 n':.
effioram furis ‘rgoin poﬂeﬁiom iaris
requiritur, vt p e Du..m cap. confaltationibies,

ordo
79

wifefle parerer. | Notatur ad hoc q'l\t\l(‘l pi‘:.lﬁ:ltio
inftramentorum enidens eft , & manifefta, vt per

Tiraq.de rerraitn lig.§.2.0lofl 1. m22, Gonzal. ad reg 8,

Vi lite non conteftata, &c. Tit. VI 397

Cancel gloffi6 4. anm. 4, & 5. Card, Tulch. tem .4 it 1.
concl. 237,

In glofl: Appellauit ,ibi , debuit enim canfam fuspi-
cionis coram indicibus allegare probabilem, 8c.Nam {uf=
Pmmali caufa fﬁmpﬁ“ eft expnmcnd1, Y& per citatos
a parente meo in comm. ad Ordin. Regiam Lufi. lib.3.
7ir.21.§.4.

In glofl.Subeffe, ibi, idem videtur fi effer affinis. No-
tatar ad Qoc qudd affinis. poreft teftificari in caufis
ciuilibus paruis, vt per Tallin reper.l.admonendi, n.180.
[ de inveinr. I\Lx,card de probat.concl 68.n 10.vel quan-
do eft affinisin gradu remoto s Mangc.decif 327 7.5+
Affinitate verd ﬁ:lura ; affinis fem[xr eft idoneus te-
ftis, Sebaft. Medic.in tyall.mors omnia [oluis.p 2.concl.6,
ante 7.2, Anton. Gabr. com tir.de teftib. conel.1 . 7.4,
Rot.in Ferenmina bubalarum 4. Iulij 1618. coram Burat.
inter eins ln‘l:uil.ta decifi349.7.3.

Inglofl, Propeer , ibi; fareé non notar dubitationem,
ﬁi}mmﬂ aﬁrm.umnm Vide Rebuffad rir jf de werbo-
rurs [fignific. (uperl, offeritum 5 8. ver/. forre , pag.208.
Menoch.conf.2 § n.1 4.Bernard.Grenz.ad prait.Camer.
Tmperdib.2 concl.1o.n.10.qvms refero ego iple de didt,
g u'.'wf:dlf}-l 09.m3,

Capr,

Tuz fraternitatis. 1T L

I Ite conteftata

debet in pofltflionem rérmm petitarnm ca
cuftodiendi: i verd acor mitti non puult 5 reus
contuntax excommunicetur. Colligunt ex Otdinar.
Abb: antiq. Innoc. Colle@. Zabarell. ‘St.]].:‘.m.lo‘m.
Andr: Imx-l Al Anchar.Barbar. Panorm.Felin.

|l'!

nania 5
Ho ‘t] nf. Henric. Boich. Melch. Kling:, Butr. Mar.
Socin. Ioan. Monach. Cujac. Viuian. iz rationali fe-

candi librs iuris Porrif. pag.5 1. Alagona s compendio
suris Canonici 5 pag. 21¢. remifling Ximen. in concord.
p-a.éfercar ab Ancon. Auguft. colleld 3. Decrer. lib.a:
Bit.3.0p.3.

In glofl; Contwmaciter , ibi , pluribus modis dicitur
quis contamax. Vide Guttier. praff, lib.1. 9.5 0. num. 1.
Mendez a Caftro in praxi Lufitan.lib.3 cap.19. num 6.
Melch. Phoebos Luffean. decif: 79 Camill. Boreell, iz
ﬁm)m emnisry decif.tit 43.de comtumde. Fuluo. Pacian. de
prwm L1 cap.7 2. Facinin praxi crimin. quast.i8 m.as,
cum feqq. Bernard. Mufcatel. in fha praxi anrca Cinili
P-2iglof veniens.

SV MMARIV M

1 Tiftium veceptio fafla contra wen contumacers ire
#on conteStara in canfa matvimoniali ¢St pnlla,

2 Clevicus potest recufave Pralaum confangmineum fug
partis 5 etiamf {..M: a Ve }:,relur fll,ﬂcr bﬂm:ﬁl& Ers
uz’f‘ e,

Liimicitin capitalis contrabitur ex vetentione vxoris
aliena inter virum, €5 vevinentem.

4 Iudex vnins ex litigamibus commenfalis vecwfars

poreff.

§  Judex concinis umins ex livigantibes, an & quando ve

JusPettu recufari pajﬁ.r, remiffine.

wa

& Citarus mon tevetur comparere , etiamfi ipfe m‘dlaf le~
cus effer turns , [f tamen loca per qua 1vanfenndum
effes, tuta hasvd effent,

5 Inimitia eft inffa canfa ron manendi in aliquo loco,

8  Proteftatia de impedimento fafla congruo tempore,, €

com ipfins casfa, iuuar.

9 Comparere coram indice capiraliter inimico non tene-

woiy quis, etiamfi cum citarorio mittar [alunm cons
dulum. i 2

o 1o Reffisario

reus eft conrulmx, actor 'mtu 1
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Yo Reltiviioplenaria gele dichrur, oftenditur,
17 Prefuriptiones plures ad probasionem fac.cnddin con-
i ﬂ.’:‘g HRLHY.
Ty (Amiicitia non omnis rtpdﬂir indicemn, ﬁd maxima.
1 Mafrlmoni} caufa @'mmzil‘a ‘E‘?r;rrczpal{uer agituy ,Parrﬂ
idem iudex de canfa dotis cogrofiere.

[

- Car Accedens. 7.1V,

B Eftium recgptio fada'contra nen contnmacem

lite non conteftata in canfa matrimoniali eft
tlla.Colligunt ex Ordin. Abb.antiq. Collec. Infroc.

Zabar.Bellam.Toan, Andr. Imol. Anan. Anch. Barbat.

Felin.Mar.Socin. Panorm.Henric.Melch.Kling, Ioan.

Monach.Butr.Hoft Bald. Cujac. Viu. w ration, fecundi

likri invis Pontif. pag.52. remifling Ximen. inconcord,

poa.xefertar ab Anton. Ang.collstt. 3. Decret.lib. 2 tit.3.
cap.4.

% Corifopiten. Epifcopus. ] Ergo clericus poteft recii+
{ate Przlatum conﬁlhg@é‘tt‘ﬂm fuz partis , etiam(i
canfa vertatur fuper bonis fuz Ecelefiz , vide Dec.
in cap poftremo, n.8 infr.de appellat. Zerol.in praxi Epi-
cop. p.1,verbo, Epiftopus , §.34. Martam iz votis nonsf.
decsffonnm, voto §7.7.23.

Fipote qui vxorem fsiam,&c.] Notatur ad hoc gudd

ex retentione vxoris glicna: contrahitur inter vi-

tum, & retinentem capit.ﬂis inimicitia, vt per Maf-

carchde probat. concl.898. #- 10. plutes quos refert , &
fequittr Farin.iz praxi crimin.g.49.4.83.

4 Sit clevicus commenfalis. ] Notatur ad hoe quod in-
dex vniusex liigantibus commentfalis reculari po-
teft, Rebuff. tom.3.ad leges Gallie, tratt.de vecufae gloff.
wric art.9.n.26. Stephan. Gratian.difcept. forenf.c.x00.
atina, 2. 2. Cortalc. in explicat, ad aliguas leges naud recop.
c.9.7.117.

§ - Etmagifter Pode terra uxoric fug ovinndus, ] An &
quando 1"x,qni elt conciunis vnius ex [itig.mtibm,
vt ['u(p;f};us recufari poflit , vide Rebuff. de reprobar.
testiam, .3 59. Nawin cap ciom contingat , de referipti
caufa vo.nulliti 4.vbi quod extra patriam conterranei
plus debito fe diligere folent , Lndou. Miranda de
ordine indic.q.4.ar0.6 in fine,

6 Necnifi per diffriftumipfius , &c. ] Notarur ad hoc

qudd citatus non tenctur comparere etiamfi ipfle in-

dicij locus effet tutus ; i tamen loca per qua tranf-

enndum eflet , tnta hand effent , vt per Dec.refp 1 8.

sum. 46. vol. 1. Matth. Coler. de procefib execato p 4,

cap.8.num.173. ver[. quod extenditnr , Barthol. Blarer.,

ad i.a’r’jf}mari, C.de i::gmnir s & manwmif].cap.6.n. 112,

Betnard, Grzuz. ad pmﬂic. Carnier. fm‘p‘.hfr 1.coicl. §2.

confid. 1. num. 1 1. vbi num, 13.declarat nifi declinata

redta via per obliquam tntd ad iudici locum venire
poflet:

Niffin teyra inimicornm [worum. | Ergo inimicitia
eft iufta canfa. non manendi in aliquo loco , vt per
Fulc.de vifitar.lib.z. c.28.n.8. Flamin. de refignas.lib. 5.
§.3.7355-

Phi fine mortis pericnlo accedere non andebar. ] Nota-
tur ad hoc quddin omni cafu bonum eft proteftari
de impedimento , & quod per eum non ftetit , nec
ftat, & debet talis fieri proteftatio tempore congruo,
& publice, & continere caulam impedimenti, vt per
Botr.decif.40.4.8.

Si tamen miffa ei fuiffent, &c.]Notatur ad hoc quod
non tenetur quis comparere coram indice capirali-
%er inimico , etiamfi cum citatorio mittat faluum
condudtam , v per Menoch. conf. 100. mm. 216, Ex
notamr etiam ad hoc qudd vbi odium eft capitale

~

(-]

w

e&anea Do&in lib 11. Decretal.

noh debet coniug 'cautionis fragilicate hdere , vt
per Sanch.de mar m.lib.1o.difpa8.m 3. _

Plenariam réftirutionem. _1 Plenaria reftirutio illa
“dici poteft , quee fit ad pofleffionem, & frutus , ex-
penili-;, damna, & interefle per {poliatum l.".l‘ﬁ'd S BX
refolutis per Vivian.tom. 2.con:m opsniomlib 8 vie.z.m 3.
in mied. nam {i de pofleffionis reftitutione tantiim lo-
queretur, ad damna minime n".\bere:qr » quia quo il
Ia, pofleflio feilicet, & damna {unt d1ucrl:1 ,ita vtal-
ternm attingere minime videatur , optime Mcviuch.
vemed. 1. recup.». 305, ¢ 306, Purgario autem iém]i']
confiftit in reftitutione bonorum & fructunm,Card.
Canaleér.decifi;08 7 1. 1

In glofT, Orinndus. Notatur ad hoc qudd prelum-
ptiones plures ad probationem faciendam contun-
guntur, vt per Mafcard, de probat, concl. x 223. nem.,
curn [¢qq. ad gloff. verbo legirimé in L, 2. ff. de excefar,
tutor. Dec.conf.1 4.6, num. 1 4. ver).G. & virimo , Socin.
‘conf.8 9.n.9.ver[.qno fuppafito lib.v.Paxil.conf 104716,
volum.2.

In gloff. Nimis fanens, ibisnon omnis amiciria repellit
sndicém, (ed maxima. Vide Tirag. de penis temper. ca
[a 21, num.5. Marant. de ordine iudic. p. 6. atin 2.m71,
Rebaff.tom. 3 .d leges Gallie, art.9 vaic.um 2.9. Bella-
comb.tom. . commun. opin.iih. 3. 1it.1. 7.1 42, Stephan.
Gl‘atian_di;?eﬁr.ﬂ;rmf_.:ap_1 00.#1.19. @& €ap, 200, Ais
Carralc. inexplicat. ad aliquas leges recop. cap. 9.n. 95
vbi #um, 98.cum Menoch.de arbitr.cafn 1 52. numai.
dicit iudicis arbitrio relinqui que dicatur maxima
amicitia.

In glofl. Térre fip. Notamr ad hoc qudd quando

principaliter agitur de matrimonio , poteft idem i
dex de caufa dotis cognofcere, qua eft annexa & de-
pendens & matrimonio ne continentia can(e divida-
tut, vt per Palat.in repet.cap. per veftras , de donat iniet
iram, notab.2.in princ.p.2.0.verf.ad hec,

SV MMARIYE M

t  Lite non conteftara non recipiuntur teftes vegalayiter
[oper principalis nifi timererur de morte , vel din-
turna abfenia teftimm, tunc enim [eruata [olerini-
zate bic pofita poffunt etiam lite non. couteflata te-
Sres examinari.

2 Teite regulariter examinari non poffunt ante litem
conteffatam

3 Examen fattum ad perpetuam rei memoriam [ non
fit fernara forma tradita in boc text.eft nullum.

4 Teftes ante Litem conteflatam poffunt allore perevie
examinari [i de illorum morte timeatur.

§  Seness valetndinarii , € diu abfuturi ante litem con-
tefFatum examinari poffunt fi tamen tempore moti
iudici] viui , &' prefentes fint 5 vt probent denwe
reap;. 3

Teitis juramento (Fazay fsdp:r dinturna abfentig,

Senes, qui dicantur, offenditur.

Senettus facit recedere a regulis invis.

Infirmi , & valetndinari] dicantur confilio Medico-
THm.

10 Teftes valetudinarij, & din abfistnri eo cafu,quo ante
litem conteflaram examinare poffans perfonaliters
citari debet pars adner(a contra quan; examinan-
tur, nifi periret, vel occultaretir veritas,

11 Examine peracto neceffe ¢ft , vt allor intra annim
aftionem s'nﬁt}m.: . m'ﬁ producens , fen futsras
attor won poffet intra annmm illi exPETITi, Ui 1l 8.

23 Prafumptio frandisinfurgit aduersics illsm, qus pera-
&lo examine intra annum aFionem non inftituie.

14 Latitans , vel [e oconltans ne citario adipfins perues
niat notitiam, per edittum citari poteff.

o oo I

1§ Citan

I



LS

V't lite non

MUY CR

4 fe

ELonenm a J€

THS FEHM CONLUTNACET .
Ficus non debet facnltatrem
ot {g'c,u,—;a»rrn.;-,a IO ,

17 Judex
mulieri ,
Hmatur de morte prioris,
18 Didtio,maximess
um Trid, (¢ff 2 5. de re
niam,vbi a'rcfarzmr offenditur,
Sententia prinationis ob non nfr-'r(-‘.'.".:?n minime te-

tur pro ta

MLAp. 1.2

16 Boni

s
(o]

wet,non feraara forma @ Conal. Tridest. pre-

uiritur interpellationis , fine re-

von probatur per famam s wifi aliis admi
ddinuetur.

Tifbes ad perpetuiam. vei wiemoriam ante i
ﬂ.mnf. f‘udrh 1y € Yecipi p
1 mitren dus L_,i?w; offeffionem vei

Fum :jf{“!.

w prenas 4 iure |

feft.

7 yuel vei in feuis 4
q:t.umn f’ offenditur,

31 Cantia fu
titia,

crtarsie

10 il

A
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32 Semuplena coguitio de debito reguiritur

decretum,

Securdum decretwm non babet locum in v

a
7 * 7
10 fit pring in mobilibus 5

bonis.

I I te nof con regulariter teftes recipi non

- poflunt,t LJ f1 agatur ('juili:u,[{yv pars connenta
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27  Probat hic§

25 Qui fi veneriz infra annum, 8c. | Vi

ey o s ATk 2

§.  Sunt & alij.

od teftes ad perpetuam cei memo-
tiam ante litem conteftatam produci , & recipi pol-
fuut, de quo vide Mich. Grafllrern. 1 comm.opin. lib 4.
tir, 107 305 & 306, pug. 548. vbi Viwzz 10, verfll:-
cer, Farinuag praxs irim. p.2.4.67.5.1 1 Berpard, Greuz,
ad pralt.Cam Impilib. 1 concl.92.m.2.

§. In aliis.

Reus in actione reali fi eft contumax , adtor mit-
titor in pnﬂl‘ﬁiun:m , & (i reus infra annnm \:cn{[,
& dat cantionem de {tando iuri ; folutis expenfis re-
cuperat pofieffionem, (i poft annum, non, fed poreft
agere de principali. ltem {i quis conuenitur {uper
immobilibus ; gni puﬁidct momine alieno , noi‘ninct
dominum inindicio, & citetur dominus , qui {1 non
comparer , eft interrupra praferiptio , & index exa-
bet negogium fummarie, & dare poffeffio-
nem actori. Irem [i agatur de perfonali poft concu-
maciam , mittatur \or in pmi‘cinum‘m nobilinm i
non fung,immobilium, vel excommunicetur,& reus
fi infra annum venerit, audiatur modo lll]_.‘cr dicto.
Collignnt Doctores in princ.text.cit:

; 3 3 L
24  Pirim comumax attiongveals , &c. | Probat hic §.

reo contumace actorem micendum effe in poffef-
fionem rei perite, li actione reali adtum efle , i ve-
b adtione perfonali aétor ageret,mitti debere in pof-
{effionem bonorum debitoris pro modo , 8 quanti-
tate debiti fimilis text.in auth.ci quis C.de bonis auclor.
ind. paffid. concordant apud Caftellanos Lz 2ir. 8. p. 3.
& Lgutst.a diboafardegun, vhi gl.io. @ Latitnndib. 4.
nona vecop. Derez 1. ‘g?.-;,{f:s pag.Gs4. cob, 1.wer(] gue
¢ ver[.executionem, tir.g lib.3. Ordipam, Soar. de Pace
w Fma JOMR L P VORICH. 4 ;frs?ﬂﬁoiq-

¢ .68, p.g.
Soar.de Pace d.c.vnic, w45, Surd. decift 46. .10 vbi
etiam refolnit procedere gnando immiffio fada eft
ex primo decreto nulla precedemere iudicata, quo
c.ﬂju efficitur pignus preetorium , fed ybiiam laracit
{ententia , & poft eam facta miffio, tunc veniens de-
bitor non recuperar pofleffionem , nifi facka realifo-
Lutione , per text. iz L. pecunia , in fine » ff. vt inpoffe]].
legar.

26 Ferus confituetur poffeffor. ] Notamur ad hoc qudd

miffus in poffeflionem ex primo decreto poft annum
verus fic poffeflor, vide gloff: 4. paff princ. inl.5. #it.3.
lib.2 forJsg. Perez L gloff.1. pag 6 5 7. col. 1. ver/ [eien-
dum &3F | tit.g lib.3, Ordin. Negufant.de pignor.part.3.
wembr.z.a n.6.Menoch.remed. 3 wetini.164.5° 166.

: 1 o
27 Sitero poft tempus,8cc.]Notatur ad hoc qudd con-

ceffam ad certum tempus poft illud cenfletur prohi-
bitum, L wana , §.1.ff.de pachis 5 cum aliis cicatis pet
Tiraq.de retrait.lig. §.2.,gl-2.1.46 & de rerralln conuent,
§.1 gloff" 2.7.44. Menoch.conf268 2. 1o.decif. Pedem.8 3.
.13, Surd, de alimentss  4it.5.9.3.7.9.0 10, & decif.7 5.
50 decifs1 89.7.9.0 decif. 2 44. #um.10.G ¢onf” 57,
2.9:0 conl. 3 54. n.1 8. Bertaz. intrait, clanful, inftrum.
clanf.15.gloff"2 .21 Gonzal.ad reg.8.Cancel.§.1.prozm.
#.4.Cald, Pereira de renanar emphyt.q.10. 7.1.& de refol.,
emphyt.g.1.2.8 Rot.Rom,apud Fs.[in.dslcif 6}7 3.1,
p-verecent. D. Barbola i# l.ciem Pretor , sn prine.s.as

28 de indic, Et & contra ad rempus prohibitum poft tem-

pus videtur effe permillum, | fmperasor 8.ff. de poftu-
lando, Tixaq.d. gloff.1.n.46. Surd.deci[.7 5-n.1. € conf.
247.0,18.00 r,M_,CL94,n.6.Gmm\l.‘g!aﬁ.6 .28, D.Barb.
@845

23 Lavidelicer quod alernutra pena , &C. ] Notatar

Tom, I,

47.

Vtlite non contefltata, &c. Tit, VL

fJJ
O
~

hoc qudd index ob canfam peenas 3 iure fatutas mi-
nuere , & remitere poteft , ve per Tiraq. ¢ pauis
temper.in prafat.n, 7. Marant.de ording iudic, p.6

H.\"PP Lz lwniusy § cuffodia, ,Urdf qiaft

BIIS,

TS

Vel poft ainum etiam andierur, &c.JNotatnr ad hoe 30

qudd in peenis alcernatiug impofitis indicis erit ele-
ctio , fi verba legis poenas irrogantis ad ividicem re-
ferancur, in idem el cextin L7 figinmi, vbi Bald.».8.
C.de feryss fugie. @ ivla . C.de bis, gui lasrones, Si verd
reum relpiciant , veluti folyat centum, vel recedar &
civitate ad illuin electio {pectabir , quo ‘cal intelli-
gitur textiz Lawicunques in prin lagla €. de [eruis
Sugir, collignne hae ex Dockiina Bart, ful, . verf: ex=
pilstares m.2. ff. de effrator. quam f{equuntur Clar. in
prait§. fing.8. n 6. 8 Menoch, de arbisz.lib 1. 4.9 4.
#.1.cum feqq.velolunnt Navar.in cap.confideree, S.ponar,
#.12.de Panitent dift, 5. Anvon. Gom., var. tem, ;. ¢
#.39.Sayx.in claui Regia, lib.3 ¢,8.n.14.Cald.Pex
nominat. emphyt. q 16.n.8 1. plures per Cened. ad De
cretal.collell.s 9 m a.faciunt qua D, Barbol. in L perem-
Ptoviamy n. i s.cum feqq.ffde mdic.

In gloil, Cajriorie , ibid® imo fufficientem camtionem
praftare deber. Qudd hze cautio fic preftanda fideinf-
{oria, vel })i'r’,l_lxil'dill\i.d, tenent gloff 8. per rexct b in Liss
s 3.dib.a foridey. Perez L1, gloff' | pag6's 4.col. 2, very.
executionem, tie.9. lib.3, Ordinam, Surd. decif. 46 » 10:
Soat.de Pace in pracl, p.v tomsz.c. wnic.no4 5. vide qua
dixiad gloff verbo , [ufficientiwcautione , in cap. ex giur
miffas de reftir [pol

In glofl. Sumi Notatur ad hoe quid requiri
tur ad primum decretum qudd pracedat (emiy
cognitio de debito , vel faltem qudd aéke

iuramentum de calumnia antequam in pofle
mittatur , vo

: Panormic. bie n.31. & L. tit.8. .3«
} i quara 1§, pag. G5 3. tit.9. lib.3+
1 % 05 .39,
In glol. Cosflituetar , ibi, verum eft guod in vealibuws
alliombus non baber-locam feenndum decretam. Vide Pe-
rez .1 gloff. v ver[guare 17.pag.6 y6.coler.

In glu{I:szim, 1bi, vel ctiam paff, apreqaam re.r}:’arr—
dear. Nam dicitux fieri in tempore, qud fic parum
poft tempus, Leleita, ff.[¢ certum petatur, Tiraq. de re-
sractu conueint,§.® gloff .5 2. Coler. German.decifii17.
7o

In glofl. Uel smmobilinm Neratur ad hoc qudd hze
miffio primd fieri deber in bonis mobilibus, & cis
deficienribus inimmobilibus, & in eornm defedtn in
iuribus ; a&ionibus , & nominibus debitorum ;L2
tir.8. p.3 Lovie, o 1016, g momie vecop. Soat. de Pace d. o,
wnico, 1,44. Sicetiam executio fit prins in mobilibus,
(]Li:\l‘,!! in immobilibus bonis , .4 Diue Pio 5 §.in e~
diriosie ff.de re iudicapnd Lufitanos OrdinRegia lid. 32
1it.36. §. 7 apud Caftellanos L. fin. zit. 21+ lib. 4. nous
recop, Parlad. lib.2, rerum quotid. c. fin. p.§. §.3. nim.s.
S'_:phm], Giatian dr]'a,'r;pr ﬁ:rr,fq": cap.';r.r."). §e Hil’!)(&ll\lz
Trentacing. var. refal. lib.1. tit.de cxpenfis s vefolnt.z. &
nam, 3. : i

In glofl. Declarari. Vide Azened. fin. miz8, tir.d1.
Iih.4 none recop.

In _t_:lo{'f‘. Diftinttionem ,ibi, vel in folidun data ad
Eorisare indscis. Vide Perez L1, gloff -1, pap. 65 5. colia s
in princ.tit 9.0ib:3. Ordinam, Ceuall. com,coprra commn-
ae , quaitaze.
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De Tnramento calumniz.

o1 T N

per hanc rubr, feriplerunt #abarel.
. Joan. Andr.Imola, Anania, Bald.
anorm. Butr.B: arbat. Mar, Socin. Gu
th'l‘.. D . in breniario anreo inris Ca-
nemici 5 fol. g1.verfo 5 loan. de Londrisin
bresiaro | intlor,Can. fol. 168 Petr, de Rauennan com-
pend. iar. Canon, Martin. Mefnart. in epireme  Decreral.
Jol. 54. verfo , Dan. Venatoy sa analyfi methodica inriz
'7.':‘19-'} Alu: C: ‘ll:ll‘l tl‘ ,-‘xw iitall Germotyin
Lancel in
in eraren,
iur Barthol. Care ' / ., nonif-
fime Ioan. [ b, x, fwmm. i Decreral: omnes

fib !

gja Lufi-

Re

ia haius tit. tradant Ordin,

vbi -‘u wued. & ex profello peculiarem u'u_ulluunm—
dit Ancon.del Ré 1 iburt.de suramento calummnie , vide
Guillelm. Durand. .-'.-JP;'m:ﬁ iura, lib :.,'r-zl koc tie. Ma=
rant.de ord, iudsc. p 6,vbi de stivam. Vin, Kirchou.Soar.
8¢ alios tor. t.comm. oprn. lib. 1. tir,28. Perez | 1. verbo,
suramenta , de calumpia, tir. 2.1ib. 3. Ordin. Donel.comm.
inr,Cinilis, lib. 2 4.c.; Mench.ufufreq tib 2.0.2 5.Cardof,
in praxi iudicum , verba 5 inramentum 4 a 1, 16. Camil.
.17 [wmma omnium deeiftie. 1. de invram calumnice,
igi{m. SL.'I.CC de indicdib.2 ¢, 1, Galganet.de jure publi-
m, "zt'» 2.0 8.

poreft aleeri committere
tnr,mec debet, fine fuperiotis licemia,
Epifiopi | & cateri clevicali Ordine in 3
[ant ab onere prafiandi invrament ranid.
3 Procurator non pote [ubive iuramenium calunnic,
nifi hapent mandatam f; cciale ag 1liud, feows fi i
procitrater clerici.
4 Clericinon poffunt surare de calwmnia covam indice
[eculari fine _Epi{-:opi, )‘l‘u Superioris licentia.
§  Clericus ve sufteé poffiv seftimonivm fum proferre , ve-
gulariter o c”ﬁrm q’ffm !Jr.t.d:sfunu.w s feci

T per [e iurare non ¢4

i i es

6 Regulares y & .fIIom.u i fine fuorum Supericrum liv
centia teStmonizan perbzévcat non pr{j—.n.t.

7 ,E}Jﬁ'o #s bodie J.’-M!'."?‘.‘. potelt iwramentum caluimnia
[ine fpecials licentia Papa.

8  Clerici i abfgue licentia fuorum Pralatoram , coram
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