UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Augustini Barbosae ... Collectanea doctorum tam
veterum, quam recentiorum, in ius pontificium universum

In Qvo Dvo Priores Decretalivm Libri Continentvr

Barbosa, Agostinho

Lugduni, 1669

8. De Dilationibus.

urn:nbn:de:hbz:466:1-95263

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-95263

‘1.

-

procuratorem, vt per Tiraquel. ad leges connub.gloff.6.
mum. 3 5. quiem refere Gonzal. ad reg.7. Cancel.glof].4 8.
nam.an.

Et lite coram ::ol:i",&’c.] Ergo iuramentum calum-
niz lite conteltata eft preftandum Ordin. Reg, Lu-
fitan, tib.3. tit.4 3. in prine. & apud Caftellanos £, fin,
tirno@ Loz et p. 3. Stcphan. de priusleg. iuram.
prinil.y 2.2 Matant. de ordine indic. p.6. ad 2.indicts
partemyn.1. Anton.del Ré 7 tratl b tit.c.1 uum. 19,
lnrd}igt de vera litis conteftatione , ex Gama Lufie,
decif. 147, »wm. 3. Et [ufficit Aeri incontinenti parum
poﬂ: illam Camil.Borre famma emnintn decifionumm,
#ir. § 1.1 4nam dicienr fieri in temporesquod fit pa-
rum poft tempus, L lefla, ff. i certum peratur, Tiraq.
de reerallu conuent. §.1 a-’i!uﬂ:5.;;.2.C0[CE.GCE111.¢L':¢‘ $672
nAm.1,

In glofl. Per procuvatorem,ibismnguid poteft peteve
tempus ad deliberandum fuper eo de quo interrogatur,
&c. Notatnr ad hoc qudd pars iurare debens de ca=
lumnia poteft petere tempns ad deliberandum,quan-
do eft dubius, vel incertusde facto !]l}vul' quo inter-
rogatur,vt pet Mench.vfifreq c.2 ¢ ad fis Jate Gurtier.
pradtic. lib.1 . guaft. 59. a prine. vbi tenet hoc proce~
dere quando pars non poteft effc infirudta , vel fa-
&um de quo intercogatnr, efler anriquunt, vel intri-
catum.

In glofl. Futervogationibses, ibi, an poffideat tem 5 qua
petitur ab ep,8cc.] Notarur ad hoc qudd fi reus fuerit
per adorem interrogatus. an rem petitam poffideret
necne , & neget poffidere., fi poftea conuincatur de
mendacio , pofleflione prinatur, vt per Roland.conf.
SS_ﬂum_ 1 o_f;pfl{rﬂ.4. Anton. an[. 1o, 3., COMIMUnitm
apinion. tit. de acquirenda poffef]- conclufl wnic, nnm. 3 3-

Pdg.}.jj.
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1 Epifeopus lit gans per [fe ipfism iurat de calumnia fine
Pape licentia , fi vero per (yndicum litigat 5 per
illym paterit inrare, & n.1.

3. Clerici in facris constirusi ex obfermantia indgbitata
non intant taltis Scripturis, [¢d talto pectore,

4  Turamentum calumnie. fine canfu [wbire recufans ca-
dit ab inftitma atione , intellige per (ententiam,
num. §s

6 Tutoris , [en curatoris contumacia in non iurando de
calumnia praindicas pupillo & adulto,

Car. Cumin caufa. VI & vit,
grf’gor, i

Pifcopus in canfa pecuniaria fi per {e litigar

sdebér per [e inrare propofitis,8cnon tactis Enany
gcliis,ﬁ per procuratorem, per enndem poterit inra-
re de calumnia. Colligunt ex Ordin.Abb.antiq. Col-
lect. Zabar.Bellam.Henric, Toan. Andr. Imol. Innoc.
Anan.Hoft,Bald. Panorm. Anchar. Mar. Socin. Butr.
Barbat. Cnujac. Viu. in mmn.fcmh‘di Iibri suris Pontif.
paz62. Alagonain compend. sur. Canon. pag. 22.2. te-
mifling Ximen. in concord. p.1.€" 2.

Hanc eandem conel. ex hoe text. defomit Caitill,
ad 167, Tanriy glof. Igleffa,col.2. post med.verf. in contra.
vigm , quod qnidem calumnie juramentum hodie
fine licentia Papz {ubire poteft,ex Abb.in 1. m.18.
€ 19.fup. boc tir.vefolnit Bellev.difguifir.clerical p.y vir.
de clerico tefte, §.4:m.10.

Praopofitis taniem , [ed non tathis Ewnargeliss.] Ex ob-

Tom, -k
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401
ﬁ;;m.u_ntm indubitatz ‘omnes Eeclefiaftice perfone,
!m\-- fint Cardinales , fine Epifcopi, ant ali:c'pc; fonz
in facris conflitutz , non inrant tadti Enangeliis,
nec tackis Scripturis aliguibus , fed tadto peétore,
Velte.in praft.Cinililib6.¢.3 7. Ant. del RE in trail.
buins titc.1 gnsm.3 1.6 feq. quosrefert Beller.d, §.4-
num.I3,

.
° §- Poena.

Probat hic §
mentum calumniz fine caufa cgd ab
%actionc , & reum bhaberi pro confefla , C
Lufitan. lib. 3.1it. 4 3.§.2 in fine , Perez lr.gl
s qr.00la2.tit.q lib.1.0Ordin Mench.vfufrequen.c
.2 4. Anton.del Ré in traét, buine tst, .21, C
Borrel.in fumma omnigm decif, 5 xomsm. 2 9. Mend
Caftro sz praxi faculari Lufir, lib.3. ¢.7, nam re
quodilbct i'.u‘.uuvntum,qncd debe ferre, habe-
tut pro confeflo,Cachetan. Pedem.decif.1 1.2, Matih,
Coler.German.decs( 123 & feqq.

Cadar atlione, | Intell®e per fententiam , QOrdin.
Regia Lufit. vbi proxime; Mench. dc.2 5. m2 s.Anton.
del Re duradl. c.14. m.3.65 4. vbi 1167, com feqg. an
poflit purgatimera , faciunt quee Tivaq. in L fi va-
g.zmm, verbo, venerratisrs #. 8§7.€ 217. C. de venscandis
donag,

Amplia in tutére, feu cugatore, cuins contnmaeia
in non iurando de calumnia praindi i‘"F'-”" 38¢
adulto,vt contra Specol. probar.Sigilim.Scac, de iund
lib:3.c.1.9.2 5.7 271. & num 288, étiam re
contumacia {yndici non iurantis de calomnia praziu=
dicat Ecclefie,
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P Veer hanc rubr. {eriplernnt Zabar,
8= Bellam.Joan. Andr. Anania , Bald. Pa-
A norm. Mar.Socin. Buwr. Guillelm. Du-
vand.in breniario anreo inr. Canor. fol §2.
Petr.de Ravenna in compend, inr,Canon,
Martin. Mefnatt.in epirome Decrez. fol. 5 1. verfo , Dan.
ator in: analyfi methodica inris Pontif 3 Pati 20 %«
Goffred. & Hoft. in fn’m buias tie. Alex. Callan. &
Anaftal.Germon. in paratizlis ad quinque libros Decret,
Barthol. Carthag.inexpe Jduy,Canon, Zip.in and-
Iytica poftyemi inris Ecelefiaf}. gnarrar. pag. 26. nonil-
{imé loan. Honor. lib. 2. [umm.in Decret. omnes (uf
er.‘ tit.

De materia huins tit, agnne Ordin.Regia Lufitan.
lib.3. tit 4. vbi parens meus , & apnd Cﬂﬁeil.&nos
tit.1 5.p.3.vbi Gregor. Lop.@ tit.6.4ib. 3 .O?ditl.\'bll Pf:"
rez Specul.in rab.de di!mEa;.-‘:'[).l')mn11;|.11c1.:'nprﬁ."ﬂ Ciuili,
¢.11 4ucum [eqq. Marant, de ovdive indic, p.6. 3it, de a‘;
larion.Duen.reg.200. Baver.in fing verbo,dilatio, Socin,
regi126. Soar.Vezin. Graff, & alij tom, 1. commnii s
opinion.lib.3.tit.9. Gabr.Roman. lib.1. fentent.zit.de di-
lationib, O&wian.Velr.in praxi, lib.5.cap:3 . cum [e99.
Rebuoff. com. 3. ad leges Gallie 5 tit. de dilationik. Me-
noch. de arbitrar.cafns 52 @ . 367, a num. 2
Cardin.Tufch. iit. D. coucl. 436, cum feqq. Sigilmund,
Scacc. de indic. lib.2. cap.3.€r 4. Galganet. de inre pa-
bligo,, lig. = tit. 20. Malcard, de probation, concl: 5 1.6y
Pulu. Pacian. eod, traf. lib. 5., capi 3 2. Petr, Gregoks
i [yntagen.

a4 3
»

atorem reculantem {ubire inra-
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8 Termin
P
7t appellativ-tenet

Hamints (imor ideTn opEvatir 5 i

s PerevEntorives fi gﬂ nimis brewts in litibus,
[iafFicarum; licite appeliatur

ertim revum Ecc

[win grand=
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; 5 G proveg

- y A
C ap. Diledh. L

um«, P [aet n rernin 1 clefi 1!1 carum l: ite
r, & appe Jlatio tener. Colligunt ex (')ILl\L
v Innoc.ColleéyZabax. Bellam Toan Andr,

sems AneliHolb.Bald Bagr, Heuric, Melch.
Lo dkion. 3. bl ey Pontif. pag, 67,
cernpend im':.r C won, pag-a g remiffing

) concord. party. . refermur ab Ant. Aug.
Decrer lib2.tir10. dc dolo, (5 constm. capi 3,80
eft polt Cancil Lateran.{ub Alexand ITL p.5 c.5. v bi
eft integra fadti [pecies,

ir:ﬁ rmentes) Noramrad hoc quo | idem operatur
"T\ll"'lS qlh)LJl ‘Pll 1 Ul auamen 5 vE PL[

3

10¢ quod aula

tura arbi ,vt per Couar.
in L[t vingua
tionib. Meitoch, de arbir.
¢ 1420 2. Veltr.an pre ixi Kov
Franc,Viuw.déeif. Yzalch.
Camil:Borrel, in (umma omnivm
Amat. Rod pratt de moda |
rx-:meaud,; 'rj:m’J cap.7 . nm

qubdd licte rermini pmb:ﬂ:m iy fint arbitrariy,coarta-
1,, réftringi ,m ptum".ul G.lu:'lh valene , velog
L\ qualitate pe rlonarum , & caulz

08 verbos omuid 41,3 3.C

formd widend: ,
w fine, vbi relolnit

101 urde guia zmis, @ e Vide
2180l 2. b8, Ordea.

elatio debet f(‘ri 4 Nuntio [ua z

u?l{,"' (

6" Citans aligriem .'.!n nen ,',z (He rnr-_ﬂ EHomis y ille
COMmPAYEre 11on 1EHELUT

7 Diatione conceffa per indicem ., shans
amele
qusiccit.

CIHI COh-

n lib.I I. Decreral,

8 Dilariane peodente nibil imnouandum,
Tudex nen poreft provogare terminum legalem cer-

tam-
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1o Dilatio inffantia a inve , ﬂsiﬁ.arum prafixa a parti-

bus provagari nequie.

TOr1as piwL potuit \s'-!i\m, 'lf\l‘ue
“olliguntiex Ordin. Abb:
Toan.!
ic. Butr. Me
aridi Libri ir. Pom f

7.2 3 3.rermil-

2. refertur ab Ant. Avg.

C [I 1
anriq. Innoc.C
Anan.Panorm Am h. l1 {t:B:
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itnr ad hoc' qudd iu-

.3 L ionth (c-,n"(lir 1\:.\'hi
el impedito debetius
d 1d 1 i
feriptis rediger

rerur ‘citatus contu-
6.de o1
, & feript
corrigere non valets
v dig 5 vubr.1. §.7, 56im.3

inlpeckione aGorum pi
non efle factam , Surd. conf.28.

citatio eflet 1

e 1A,

max‘reputarcror, Ma
mnmg 5. & polt
foerit , eam +
Catlan. i cor
fol77. werfosNn
barur citationem
1ig:

}—I”I‘H‘( tiptl pra-
‘Ltmu‘\\] cltario
i ipre-
dom
1 [-:;AL.LA Contra-

fentation

efl,qua
rinm ta
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s at mtar omnes in prefe

libello Imm oblato, lite conteftar:

amento-de cal 2 1‘ to , ali w]m con
textulin ¢ f.ded

1em 1, i 7C

<|_|--¢‘_ cital
ictionis , ille comp:

quem, quinon fit {ue iuri s re
non tenetur, nec contraenm , ue veniat, fiue non,
ptocedere put(."r 5 VE PEr SoCiiref.69. G reg.70. te=
{oluit quod citans aliquem de fua inrifdictione , fi
ille non compareat s excommunicari p():;;ﬂ_ 5 & alius
in pofleli loniem mltu,

ol. Plené parniir ibi s
Notatnr ad

wes Mbi e

Cl 4414
, & limirar , nam-diladene pend
'31, Lib I.Jrr,‘r.'f CORCE,
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“..I.I.M'

uandnm, Anton.
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dilatio interpret
{ona, cuius caula dilatte fir, d,

rinalibus dat
nihil
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dare. Emn index non poteft prorogare terminum le-
be

galem certum , f‘.{\,n..\.,h. de arbitr.calt §2.0.6. Soar,
10 recept.fente Sic etiam tempus;ac dilatio
inftantix a inre vel ffatuto preefixum a partibus pro-
rogari neqait, ('_Iami[l._Rcn'\.tJI.wjinmmi omninn decif.
t.5 7.0.6 1.Cardin.Tulch.(e. D. oncluf. 4 5.
SFMMARIVM
1 Inducie none deliber ard-
tione verbi genes } igui poffityin libello,
Ji perex rens deliberare (uper ambi-
gwitae illa.
2 Emphyteuta ce Lutione canomss an, €5 guan-
anmietet v .”’.’-f T s f[?ﬂ})ﬂl’llf.
3 \yren[is nobils concedi ,'w.'e_,l?
4 D &io y viwa s refertur ad modicsm tempus.
i Cavr. Literx 111, Honor. IT1
; I Erbum aliquod gu‘n.wh, vel ambiguum vbiin
j 11[\] lo reperitur, quod deinde declaratur , non
‘r dz noue dilationes , nec (i non con-
| i potelt, & hoc intelligunt quan-
| (atis bene ruu.ll deliberare reus.
x Ordin, Abb.antig.Innoc.Colleét. Zabar.
J ic. Toan Andr.Imol. Innoc. Anan,Hoft,
Bald. Panorm. . Anchar. Melch. Kling 5 Burr. Cujac.
‘ Viuian.su ratson, fecunds libri furts Pontst pag. 69. Ala-
gona gz compend.isy. Canon.pag.223. remifling Ximeni
v concord.p.a.
2 fam tribus avnis. ] An & quando emphytenra cel.
{ando a [olutione canonis amittar tmp;\-i'culim s dixi
v.de locata, fuper verbo,vel ceffando a folutione
3 libus vero ,&c. Notatur ad hoc qu(’v- nobili
poteit concedi emphyteufis , vt per Tiraq. de nobilis.
tg7m B 1.
[ 4 Quod per banc adiefionem , & vlera ; 8ce. | Notarur

ad hoc qudd didtiosvlrra , refertnr ad modicnm tem-
tus,vt per Abb.bic . 10. Ot’t:mirm.VvipJ depr nqzm'f:
& aduerbiorsm figmf. (uper diét. vitrasn 3. Farin.de deli-
Eisyp. 4 Card. Tulch. {wa,.. Jie.D. conel.

290..10.quros refero ego ii}{:; de ditlionb. & elanfid,
ditl. 57 3 .n5.quibus adde Caftr.conf.17.7.3.p.1. Corn.
confe1 86 .7.6.volum. 4. Grat. de diftionib dift.287.2.2.vbi
. 3.ntelligicquando profertur 4 lege.

1'0'.“-5 §ei4e.
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1
7'.!;‘;(: wd comps arenduim explicare non potuit , in
%0 -;fj{o dgre non copitarff reperiatur in loco
indici] 5 fed habebie nouai i it as
2 copus eft Primas,

canfa cinili eft peremptoria,
itnr elapfo tevmine dilatio-
1fibns velueds:

3 Di..ir.?n pr
4 More purgatio

s, feu !’ﬁrq_r"x 5
s Dilatia now caivrit

S fen p
6 f i ,.er fit commmtinis,
etiamfi conceffa fuiffer minori inve [peciali per rve-
fEitutionem in integrum.
5 joni ntss rermutiare won poteft in alsevins inuiti

pnzr(s(j.frcm.:a,
8  Chariratiunm [abfidinm Papa impon

poreft

De Dilationibus

poteffate Ep:

Ti VIIL S 40

9 Wicatus ad curiam per Privicipen non poteff ibi citi
dotawr prisileginm haber.

H d reunocar

CAr Ex}!oﬂlit.

Gregor IX.

IV.

5
("'\L V‘.m.ﬂ!: quis vocatur ad re(pondendum fuo ad-
io Roma , cni dan i
interim voca
non tenemr -
teft renerti domum, 8 nona indu
(,nlhgnm ex ()TJIH.‘L b
Collect.Bellam. loa
Bald: Panorm. Hentic. Bo
Anchar, Cujac. Vinian,
Pontif pag .G g, Alagon in gompe:
remiflive Ximen.imconcerd.p
Vi [uper inve primarra 5 &c. | Emn Bituricenfis Ar-
chie Hrcnpn- eft Primasd®vide quee dixi de officio . &
3.L.9.7.0
W LEY e PLoYing

- uerl:

antiq. Innec.

in

Pt

Osod ert
pitacionem probatoriam in canfa
riam , vide Franci Vinian, V. o123

b w2 Thom. Ttun!m Ueretia
o decif Pet
i i .ﬁ'r,fl‘? 48 cap 8.
Cornaz Lucenfi

LT B oo
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5
guia‘mora nof nmg‘mi vbi la-
‘eft terminus !E"l"lS, Surd, gonf. 3. mm. 9. rum
quia-ctim qoid faciendum eft in" termine , factum
polt terminum nonrelénat ; Flamin, C'mhn.
#. 5« Camill. Borvell. d ne.q7. mum, 116, nifi mp d“us
fueric facto aduerfari) , Marant. de ordine indic pare.s.
. pag.mibi 3 2 6. Benedick. Copraton.y. commu-

[ m'?,,gh C,,—g
o nul
Chum [eg |?

16,

o @ nHnl,

coR| .

plus

f _11\).?1'?!'

nim. 40, compromiflum §
Boér, d

cap. 1§

i

elaplom |

es Gallia 'y tradt de
L. \[:n-n h. rcmm’ 1:7e r'/p
L5 Ordrr
ninus foit hm["a dura
i potuit , quia tune debet
! ranc. ’\l\

iges ”.C‘:G
4. Alphonl. & \3’1]] K .

dCTO (A0 5 UM,
sills § part. 10 bite 112 nimer. 2

modo forma 'r.‘-a: 7 ﬂ'r , @

num, 3 3.cum egq.

£V . Ad

LT




Jetn non currére nifi poft-
metit - parti , vl eius Ad-
P e T

T 10,

y freric affignata, 1
‘ato,aul procuratort Azened.

nous recop. Gutier. alleg. 3..9.C7 | 137
Marant.d.p.fub tit de dilationib.n.1 +.Mafcacd.de prover.
concl. s16.7.6. Parlad lib 2 .rersim guotid.c.fir p-§. §.10.

& m.19. Cur Philip. p.1.§.16. 7.6, que qut ld-];‘.rlr?
voi partium concella ,alteri fic communis, ::tmaj.‘,h
-coneeila fuilfer minori, fure [peciali ftiratio=
nemin integrum, Marant.d.tirul
Pedemont decif.97.n. 4. Vincent, de
a3, Canalcan.pes .decif 2 1 um. S p. 1
d. §.16. nmrig.

tl
cumn, verbo', dilario anm 8. Amat. Roderic. 4. ¢.7.
Cald. Pereira in L fi curatorem , verka 5 vel
Camil. Botrel.dieit 47, num, 50
8.wer[ primo yi€=

AT

de dilarn18. Ozalc.
Franch. decif269.
Cur. Philip:
Petr. Gregot. d. cap 2. num.18. Go-
. pratiic lib.2. q.32. num.t. Catdof. 1 praxi tndi-

nHMm. 2 s.
adaerfarij dola , n:2 2.
Menoch.conf.367.mum.3 3.vbi nim.2
{oluic qudd non eft communis €i , guiiam m‘ob.‘t_tin-
nibns renuntianit , & num.ys. & 38 i afferit
vbi verofimiliter fubornationis periculum in aduer-
{ario dilationem fibi comiftanem elle contendentey

timeri polTet.

Denique aduerte quod alter in alterius inuiti prae-
indiciom huinfinodi dilationi renuntiare non po-
teflt , nifi daretur in fanorem minoris per reftitutio~
nemin integram , quia i tunc minot renantia; dila-
tioni {ibi concellz,non poteft aduerlarins ea v, Ca-
walcan.d.deoifi2 1.mum.g. Perez Lolt in fine tit.s lib.3.
Ordin. pag:578. Soar. in thefanro recepe. [entent. lit. D.
aum.76.Guttier.d g. 3 2.aum.3. Rutger, Ruland.ddib.z.
€ap.g. numer.6. Azeued. 1.3, vim.§ aitnl.8. lib. 4. none
recop N alafe, confia s.mmimn.1 1. vbi renet qudd fi alcera
pars, cui dilatio reftirnitur ex iure {pecialire inte-
gra dilarioni renuntict ; tunc renuntiatio hec obeft
aduer[ario.

Pro Eccleffe Romane [ubfidio.] Ergo Papa poteft
imponere charitatinnm fubfidium , Bogr. decifi133.
amm. 1. Mench. illuftr.c.8.m.3. Bellencin. de charitatisio
[ubfidio, q 6. Azor.inflit, mora
princ.Ego iple de officio, 7 pote
#.22. ¥bi nuwm.2 4 cum Cochic
narij in exemptos s p. 4. q. 7. refol
ptionem non cenleri eximere @ fublidio per Papam

impoﬁtc. :

Dithus Burdegalen. voearnsy 8cc.] Notatur ad hoc
qudd vocatus ad Curiam per Principem non poteft
ibi citari, {ed reuocandi domum privileginm habet,
Ordin. Regia Luflic. lib.3 131317 princip. ibi, f2 @ ella
wejo chamado por nos,apnd Caftellanos La.rir. 3.9:3.ibis
o [e llamaffe el Rey para alguna canfa optime D.Barbol.
inl.2.§.legatie, n.277.6 28 5. ff de indic.

In f_.v_l(:ll'. Perfonaliter, ibi, cim ques per[analiter vocd-
tur 5 o (wfficit mitteve procuratorem. Vide Perez L. 8,
gloffuvtit. 3 dib. 2. Ordin.
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Af2 Vorr hanc robe. feripfernnt Zabarel.
Bellam.Ioan, Andr.Imola, Anania, Bald.
DPanorm:Butr. Guillelm. Durand. iz bre-
siario anrea iuris Canonicis fol.g 3. Petr.de
Ranenna in compend. iur. Canor. Martin,
Melnart.in epitome Decreral. fol, 56. Dan. Venator i

g

ColleCtanea Doct.inlib

Y T™ A
11 Decretal.

P

analyfi meff-,luds'mi"r{f I fieil's & vag. 106, Goflted,
& !_-lni}icnl. 1 (wnem buises titul. Alex.Callan. & Ana.
(tal, Germon. i paratitlic ad guizque livros Decreral,
Barthol. Cacthag. iz expofit.eir. inris Canon. Zipp. in
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