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2426 Colle&tanea Do inlib.I1. Decretal.

eam prieftizerit ,'edutio defeceric per decodtionem
ant pex aliam calamiratem , teneri iteruim cauere , ex
{equentibus. ;

8 Primbd , quiaveiba illa, ad [excensium duratavarm,
inducunt obligationem annuar ipfo fexennio du-
xante, Lcim in fingalos s & Lk in anvos, ffd
Leg.lnec femel , ff.quando dies legati cedar, cum
fraallegandis.

Vbi awem verfamur in obligatione annya, not
fufficic femel caniffe, quiain principio cuinflibetan-
ni conditio purificarur, & noua naleitar obligatia, .
Linec femel, I, patex Seuevinum 5 §. fin. ff decond.2.& de-
wnonftr\Sexarisn,§.fin [Fde donat.canfa mortis, Caftr.inl.
7 Stichum,§.fripnlatio,vb n.1 ver[.¢5 ficde fingulis fFde
warb.oblig Soc.oonf8 1.5 lib.g.Natt.corf. 5 3 0. Parils
confiog n.gqliba. Surd.confia2 yan g, & in traél.de ali-
maentisy tit,9.4.6am:3. & decif.17 3n.10. Anton. Gomn.
var.tom. 2 ¢1% .44 Rot.in lanuendegati 20. fumr62a.
coram R.P.D.Buratto.

e Secundd,qui enus no portaret obligatio-
nem annoam ; fefficit qudd v Ha,ad fexennivm
diivatirem, importen am fuccefliunm,ad hoc ne
Tufficis Hefemel prefricam, Cyn.iv L fi guis bigye-
dem y 3. 3aCudle inftit. & [ubfFe.8 ibiDec. 73, Angel.
canf 3 4.0 Jafon.in Lff arbitrio , [wb it 3. vérf 2. ¢ fors
tits, ff.qui farisdare cog.Felin.éne.2.[ub s de trengas
pace , Rot.decif.677.m2 p.1.dineef,

11 Quod autem verba,durattvam ad [exenninm,impots
tent tradtum fucceflinum eft indubiramum;tom guiay
inducnnt nonam obligationem quolibet anno,ex do=
&rinis allegatis, tam etiam, quia propria fignificatio

bi eft, vtinducat perfeucrantiam actus, Ca-
ferem.inl.fin.m.3.Cde inditla widuit.rollenda:

12 Non obftar quid qui tenetur ex pacto dare fide-
julforem , farisfacit fue obligationi femel fideinben-
do,nec tenetur iteram fideiubere, fi primus fit deco-
&aus, vel fadtns non foluendo, Bavt.w pratoria la 2.ff.

le prator, fipul. cum aliis per Surd, conf 18
quia hoc proceditin eo , qui prom f
einbere , vt in {pecie declarat Grati
tor. 3.0 §27. 116
noftro ,in guo cam verba pum‘,ilﬁonis importent
tradtum {uccelfivum, legem accipiunt ex conuentio-
ne partiam , L1 § ebff conneniat s ff. depefiri ,Natt
38411,
13 « Hinc lictt is; qui dat in {olotum nomen debitoris,
fufficit § nomen fit exigibile de tempore ceflionis, &
JE mandato meo, §.vle ff.mandati s Surd. decifl 3160 43,
nihilominus: quando vlterits proceflit ; & promific
illnd effe bonam, & exigibilt‘, tenetur illnd manute-
nere exigibile etiam in futweam , I ff verditor 29. in
prize,ff de attion.empti, Fulgofin bfi nomen , ff de bareds
vl att.uend. Eugen.confi7 3. 1.67 2. Surdiconf 44127,
Poff med ¢ p.15.cm

14 ~ Pariergorar fomiteens fimplicicer da-

re cedulam liberetnr {émel dando , nec tencacur in
ealis decoionis eam renouare ; tamen vbi, prove in
cafu. noftro, promifit dare cantionem banchariam,
duratoram ad fexenninm , tenetur prima deficiente
aliam fabrogare alids effet dare cantionem fimplici-
ter , & non banchariam , nec . manuter qualitas
tem darationis , quam manutener etar, do L ff
wenditor cum 39 ff.de attion. ewpei y Gratian.logo citao,
m.1.aliis allegatis. : o .

13 In glofl. Jrritnm; fin.Vide qua verboy érritum,tradit
Tiraq.in L. [ wngnam, verbo, reueriatnr; .48 ffde venor.
Aoriat.
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Vrer hane robr. feriplerunt Zabar
Bellat. Joan. Andr. Imol.An
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i breniavio ativeo inris Can
® Raven.izcompend.iv
dris in breaiario fanthorsm Canon.
nat.in epitomz Decrét fol. 61 Dan
method. invis Po foapag 21 Goff
Buins i Al -x.E,_.',\.IT‘.ufr‘{'& A ol
guingue likros Deécrer, Tanc
[fumsuris Canon: Cafarel,in
Cartha

ia.

Germon.  para
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ifenarrat. pag. 1 11, rionifl
Honorlib 2. fi
et.ifs intre Canonico.ad (eou
rariis.

De dolo agunt laté Decian
noch.de prefl,5 praf.s.Molin.de inffirtratt.2 difp 1 93,
Cardolin praxi sudiciem;verbidalos, Malcardide ;Jrnéfa‘r.
corel. 5316 81 4.6 feq.Card Tulch.lit, D.conclyo,
<o [eg.1ace Faxin.in praxi crinsin.p.3.9.8 8.0 89 4 fia-
Lment crimin. p.1 Jit, D verbe, dolas, n.v 50.c0m feqq.

De contumacia vide Gnillelm, Durand. in fpeculs

b ho tir, Bonacol.comm. crimin. p.1. verbs,
contumax, Rebufl.tom, 3.ad leges Gallis , tir.de coptuman
cia, Fulu.Pacian. de probar.lih. 1,¢.7 2. Barnard Mufear,
i Jiea praxiauves Cinili | p.2 gloffl wveniens , Be
Grena.ad pradt Camcre bnper. lih, v concl6 0. Meno
arbitr.eqfn L§ 3-Fatinin praxi erimmgaB.a ma8 . Sigilm,
Scace.de appeilar g, 15 limit 3. Malcard. de probar.comcl.
449, Camil. Boreel. #u fimimn omuinm decif, 11t 46. de
contumaviayCard. Tufch. tom.2 fit. C.concl 0177 [eag,

& wol. 4
. ; :
m Drecret librism , Pauk:

s
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£ Rews quimitter
dicis non ad
aguitate fiinfra-annnm canee Fare snri

x Juris diffofivione fievi poreff, 0t is,qmi eft inpoffeffione
eam perdat per lapfism certi semporis, & ¢ acgti
ratur, cui debet fieri traditio corporalis, :

g Canonici iuris aquitas [eviianda eff de inve Cinili,
quiterdo non veperitarlex in contrarinm,

4 Panal. fi guisin tantam , Cvnde vi, non procedit in
Ecclefia.

T e

de Camwniia

Car. Adhze. 1. Alex. I]11,

Eus, qui fpoli.mig fi eft abfens, & non paret s 1
diciin danda pofleflione, imd per dolum, & po-
iam impedit ingreffum ad pofleflionem, i in fine
niaufert cantionem {tandi indicio , eit patientet
admittendus , & non privandus, quia in Pg-;frmis &
negotiis Ecclefialticis non requiricar diftrictio , &
rigor intis com iuftitia non periclitatur, - Colligmt
ex ()r:‘..i\bb..sntia].Culle&.lnnm. Zab:ir.Bc]i;lm.\ln':lh
Andr. Imol, Anan, Bald. Butr. Panorm. Anch. Cujac.
Vi, in vation. 2 libvi imvds Pontif pag.166. Alagona'
compend.isris Canon. pag.2 37 wemifling Calal, in ainot
& Ximen.in concord.p.1.d" 2 xefertur ab Anron, Aug
colleft. . Decres dib.a tit 10.0.1.8 eff poft Cong. Later

{ul Alex, I Lp.ge1,

Aforem

traff.crimin. v.e.a. Me- 4
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De Dolo; & contumacia, Tie. X IV, 44~

Atorem mulsoties mittendnm q{fe in poffefionem,8cc.]
Notarur ad hoc qudd dilpofitione iuris fieri poteft
vt is,, qui eft in poffeffione , eam perdat per lapfam
certi temporis, & ei acquiratnr , cui debet fieri tra-
ditio' corporalis, vt'por\Tiraq. in traék, le mort , in
prafat.delar.6omm. 2 Anton.Gomud 45 Tanyi , 11,
colum. 4. :

Rigor , & diffrifkio iiris non requiritur, 8c.] Erideo
@quitas iuris Canonici {eruanda eft "de inre cinili
quando non teperitur lex in contrarinm , [J. Barbol.
in Lo poreft wideri s w45 de indienam aquitas pra-
forrur vigori, L fin.in fire , ff.de offic. Prefid {10 C.de le-
gibiplagnir, C.de iwdic.Cou.sn reg.poffell: p.1.§.6.4 w.2.
Donel.comm.iurss Giuilis, lib.2 3.6.2. Fachin.sontrouer(.
lib.x.c'z. Bernard.reg 2 . incip aquitas 5 vagol.ﬁﬂg.
68 . Mar.Salom.de fustisia, & jure, mi2 v.Valalc.de inre
emphyt.q. 5 a2.4.Motla in emporio inris Ciwlis . povgit.x.
g.11.Anton.Monach. Lucenfi decif.68.1. 35, Thom.de
Thomalireg. 17.Derquitate vide multa per D, Thom,
& ihi Caiet.>.1.q.120. arti. 'cum feqg. ARlictin r.2.§.
WF dutem aghitas , n.3.cum [eqq de pace inram. firmanda,
bibz s fenderum, Yalon.in I, i ferusm Stichum 5 §.1.n04. 1.
de verbor.obliy.Conan.com. lib. ve.1 1.addiv. ad Marant.
de ordine iudic. p.4n1§ 1 pag. mibii6o, Timq.:r"mﬁmg
caufa, limit.1. n.69. Gonzal. ad reg.8, Cancel, glofl.43.
1.9 cum [eg. Card. Mantic. de racitis 5 & czm[azg:m Con-
wentJib, 1.1t g.nas. -

Ingloll. Kigariibi, @& C.vade vi, |.fF quis in tantam.
Notatur ad hoc gitdd peena leg. (F guis in tantam , C.
wnde vi, non procedit in Ecelelia , vel alia'canfa pia,
nam f{i Przlatns incidat in eam ,' minime ‘nocet Ec-
clefiz; Palat.sn rfpcr.rnﬁi‘.de donation.inter vivum ,'§.66.,
m22, Tiraq.de pia canfa , prinil.t44.Menoch.remed. .
veoupan118: & conf.39 72, & § 5. Suid. de alimentis,
tit.1.q.48. 72 cnm feqq. Molina de inffis. tom. 3. difp.
682 .mnm.29, quia deliGum Pralati Ecdl

Ecoleliz non no-
cet, Palat.du, r2 ‘Cnl‘dol‘.wpm‘:a sudicum , verba , deli-
Etumn 5 7.32.

In ead.glo(.ibi;, & minoram, innca addit.margina-
1i, ibi , de hoc nota in prads€la L. i quis in tantam , in 3.
& 7.queft. vbiteret aloff. guod adultns boe cafti non reSti-
miruf\’ige Snciu.rfg.iz."firaq.ie iure maglz' sglofls.
na g s.Azened.l v vaitv3.lib. gm0us recop.Cald. Pe-
reira inl. ff curatovem, werbo, aduerfavij dolo, 1.6 2. Mo-

lina d.difp.682.m18.

SPMMARITEM

% udex propuer contumacian rei poreft vem petitam fé-
guefbrare , & ipfum contwmacens in expenfis con-
derznare.

2. Ceffario canfg impalfing vitiat i ammibus re

3 Aentiod [ f

ripris.
; T fy .
Il cordm Ui'ﬂ:i;;!‘r'iu aclet Jiers sn fif

J

AtHm.

i condemnarionnm non valent nifi
gnalibet falli canfa exprimarnr.

§  Mslitia, & dolus nulli patvocinari deber,

C av.Ex literis, I L

Vdex propter contiimaciam partis, potcﬁ rem pe=
ticamn [bnlxlc'i%x'.lr.' » & condemnare contumacem
inexpenfis partis. Irem litere Apoftolice fecunda
{i non faciunt mentionem de primisin eadem caulfa,
vel non contineant nomina }u]‘ticlﬂﬂi‘lnm, qui erant
in _m'in'!_l_s 5 non ps‘:‘:iu&i‘:ﬂu[ pl‘imis . (illiJ. dolus 5 &
fraus nulli debet patcocinari, Collignnt ex Qrdinar,
Abb,antig.Innoc. Colledt. Zabar. Bellam, Ioan: Andr.
L &

?Iial}-r’ﬁll?;'lﬂ-Aljd_l-HO[}.BJM.BUU‘.CHJEC Viwin ra-
wnaiy 14 libri iuvis “Poutif pag. 16 oonan ¢
bt 4 ‘ f; ¢ 167 f\ldhon.l.w Comh-
pend. Hon. pag.2 3 7. remifling Ximen,i soncord,
P& 2.refertur ab Anton. Ang collefF.1. Decrer fih.s,.
fir.10.6.2.8¢ eft poft Concil, Laceranfub Alex, 117,
P4 1.¢.6.

f?””fm gueriiam, (‘S\f‘f.]NOT.‘(ﬂ‘if ad hoc qudd ceilatio 2
Caulz 1impuilive viciat in omnibus n'fcrip;is » VE pex
T}‘.':lfl &7 trall ceffanté canfa, limit1n ¢,

Notator etiam'ad hoc quod in |
tumi debet heri mentiode proceflu cor
vt per Palde,
Viram,

ad dele
m Ordinario,

" s vepet.cdp, per Vefira 5 de donarion. inter
101dY.4 10 prine,

 Sed wndefinité dicchatur,'8¢.] Notatur ad Hoc quod 4
litérie remiffionis condemnationum sos valent nifi
canla , & qualiber facti canla exprimat P& qudd
fion {nfficit mentio generalis inhohilic ] T
ritur expreffiffima, alids refcripum cit :
vt per Xuar.afleg 12,73 5.

Militiam , & dolum nulli patvoginari debere. | Vide 3

Ldsls ,ﬁ’.n!e dolo , Lis qui dolg o ff de veivindical, fi ex
dola , ff.de re iudic. cum fimilibus citatis pet Tiraq. da
refralu iy §.1.glol'9.m.61. Surdconfi1 5. %t 3. Farin.in
praxicrimm. p.1.q. 31 #, 155. Bellet. difguific. clerical,
Partritis. de clerico debirore [§.5.21.5. cum aliis per me
citatis i tratk. Axiam. iuris vfuffeq, Axicom, 914
nunm. 5.
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T Aftovecosittimnace teftes vecipi , & fententia
Gent, ctiam lite non conteff

2 Citatio dd dopium riop pare
CiHs p arer,

3 ‘Cirario ad dommm fieri poreft vbi
dele latitar, vel [ibterfugir per]

ferri de-~
ta reoinflante
fieri [i fit principalis, veb

[eabfentar o aug
Gralein whonbio=

nem.
4 Lanare prefiimitnr vir , quando abeff ab ea domo in
qua vxar eins babitas. .

s Maritws prafimicar babitare in ea domo , in qus ha-
bitas eius vxar.
6 Citatio in domicilio procuratoris ¢ff facienda eo non
reperto, fi iam comparmit.
Dyitores dgentes de citatione ad domnm, reﬁmmnr.
Contmacia atloris mator ¢f, quam rej.

oo~

Cuap, Canfam , qua. 111

15 {1 eft contumax, ideft , (i citatns non pa-

Rlut 5 vel non vule parere indicio , vel feabf
tet i parsinlter , index vocet procuratorem eius: fi
non venit, mittat denuntiationes ad domum eius, 8&
accipiat teftes altering partis contra aétorem abfen-
tem, & proferat {ententiam. Collignnt ex Ordinar.,
Abb.antiq.Zabar, Colleét, Innoc.Bellam. Toan. Andr.
Imol. Anan.Bald. Panorimitan,Holtienl, Henric.Butr.
Cujac, Vivian. ia ration. [ecwndi libri iwns Pomifici],
pac. 108, Alagona in compend. iuris Canorici . pag.2 37.
remiffine Calal, iz aunor. & Ximen, in concard. p.1.,
(g 7

Proguratores tz'a.r.] Ergo fi fit ipfc' , vel procurator 2,
non poteft ad domum citari , vt per Tiraq.de retrailn
lig§.9.glfl2 niaan Eloffl 37,7 cwm feqq. Marant.de
ordine indic. p.6.c.de cit.membr, 1. 0.1 2 4. Marian, de cir,
art,7. Vant.de pullit. tics ex defectu cirationis , 1.83.8 4.
& 90. Perez f.‘q.wr_ﬂ et tamen veus , vie.8.1ib.3 . Ordin,
Guttier. prafhlib.1.9.1 3 3.4 o2, Azevedd 3, & pn. 5 2.
sit0dibdnongrecap, :

5
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248 Colle&tanea Doét.inlib.I1. Decretal.

Aur etiam e abfentanerie.|Notatur ad hoc quod ci-
s 4d domum fieri potelt vbi guis fe ablentat, ant
Lo latitas,vel fubteérfugic petfonalem monitionem,
vide Batt,ia L. §. permireiturs @ n. 3. ffude likerss agnofe.
Menoch.remed.$ recup.n 115, Conuin cap, alma mater,
pa1.§.9.6.4. Tiraq.d.§.9. glofl.4 #.7. vbi etiam Ii;ﬁ!llllt
razfumi latitare quando abeft ab'eadomo , in qua

vxor habitat, nam pre{umitur maritus habitare in ea
domo, in qua AL EiUs VXOL Til\lq.d.§.9-f({fajﬁl.
m.7.quem refert , & lequitur Menoch. de praj. iib 2,
pref.27. 2.1, in qua vxotis domo citandus conqueri
debet ad hoc vt nen repertus ad domum pofliccitari,
vt tenet Guttier.d.4.13 3.4 6.8 nuntio ‘cui mandaue-
rit index exprels¢ vt renm per[‘onnlitct citaret , &Tﬁ
non inueniret, citaret enm ad domuny, crcdit}lt quod
perquiliericipfum renm, & quod eum non inuenes
fit, & ob id ad domum citauerit, ita Tiraq.de rematl,
lig.5.8.glofl"9.n.ro.Marant.4 loca, 7,127 Rebuffiton 3,
ad leges Galliastit.de citariare. 1 gloff .3 .12 7 quOs refert,
& {equitar Menoch.de prallib.2 pref-26 L

Qui fi venerst, ffue mn,k&'c.J ;hlurr_te‘q\md procu-
tatore non repetto fiet citatio in domicilio procura-
toris de confuetndine , in domicilio tamen partis fa-
cienda erit, quando pracurator nunquam comparnii=
{et , nec dominus litis effecus foifler, itaCald, Pe-
reira de renonar.emphyrg.6 1.9,

" Ad domum 4 &c. ] De citatione ad domnm agunt

Titaq.d.§.9. gloff-2.m.1. cutn [eqq. Marant. d. memb. 1.4
m.124.Bouer. ffag.g.4 m1 3. Bellacomb.tom. 2 .cam.apin.
lib.7 tit.1 9.n 0 1. pag.mibi 2 8 1.0axlad b, 3.verum quo-
1d.§. 9. p.5.n.8. Menoch.de pmf.zﬁ. Cur, Phiﬁp. Pt
§.12.2.8.Steph.Gratiandifcepr. farenf.c.60.mim. 5. 6.
Tgnatde Villar. in (jlua responforvm ; b1, vesp.3.n.3.
€ 4.Gonzal.ad reg.S. Cancel. gloff9.§.1.in annor.n.119,
Amar, Roder in pratt. de modo , & forma vidends ; fen
examinandi pros:ﬁum, CidH-274

In glofl. Ad domum, ibi, amici funt requirendi. Vide
Tiraquderetrafiuli § 2. gloffr.n.14.C 15. @ depents
temper.c.22 1.70.Cald Pereira'd g.6.:.6.cum [iq,Perez
b1 tit.g lib.3. Ordin. pag.6 s 2. vbi pag.6 4. col.z. ver/.
itemn ¢ft potandum, firmat hoc non ell neceflarium in
caufa primi ; & {ecundi decreti, & vide quae Surd.
c0n{ 88.2.16.

In ead.glo(ibi, A4 domum, vel ad Ecclefiam.Vide
Perez I.a_,g"niﬁl.pag.ﬁ'arﬁ col.v.ad fineer o 1it.8.1.3.0r4,

Inead. gloflibi, Dicas gquod bar,8cc.Noratur ad hoc
qudd maior eft contumacia actoris, quam rei, vt per
Tivaq.derezvactu g.§.8. gloffiz.n.12, Valalc.conf144.
T, 1O,

C apr. Provt nobis. 1V.
oA

Eus poft liten conteftatam vbi eft contumax, fi
R liquet de canfa ferri debet {ententia diffinitina,
fi non liquet, perens ponatur in poflefione, & pro
abfente feruetur queftio proprietaris. Colliguntex
Ordin, Abb. antig.Collet. Zabar.Bellam, Ioan. Andr,
Imol.Innoc. Anan, Henric. Hoft Bald. Panorm. Anch
Butr.Cujac. Viwan ration 2. libriinris Pontif. pag.1o9,
Alagona in compend. invis Canon, pag. 238. remiffine
Ximen,ir concord. p.a.teferturab Ant. Aug. colledd 1,
Decret fib.p tir. 10004 ;

Pl prafenti fulrem, &c. ] Notatur ad hoe qudd fe-
cundum decrenm interponendum eft poft primum
intra tempas 3 indice definitum » vt refert Ximen. iz
Prafenti p.a.allerens cap. contingss 9-47fF boc sirannym

Vibanus

requirens corrigere hunc text. qui eft tempore re.
centior.

In glofl.Z1pore. Notatur ad hoe qudd dictio, qguafi, 3
aliquando eft veritatis expreflina, vt per Cened. fisg,
8421.2. Menoch.de arbitr. ¢afi362.4.28. Card. Tufch,
tom.2. lit. D, goncls2 5 0.n,7. cumaliis quos refero egq
H . be i Ll
iple de ditiomibus, O claufuiss, ditt. .61 ,n.3.

SFMMARIV M.

T Alkoris fundataintentione, fi altera pars exceptionem
Peremptariatn obiicit 5 non, yrebnr meontinenti fed
acoipit induciass (i defecerit in probando,condimug.
bitwr incontinenti i expenfiss € fi non eff foluens
do, punicisr in corpws fecundum arbitrinm iudjcis,

Litium immdm‘tm crimsnum vceafionem ; € alia des
trimenta praber.

3 Frilivg putlica eft vt lites finiantnr,

Victas vitlorsexpenfas (oluere sevetur 7ifi pars vifls
[t barefta, & bora apinionis. ; y

5  Pava pecuniavia lices veffectu altering Sit-intereffa,

tamen ob ipfius delinguentis. culpamn vera, pens
cenfetnr.

6 Fitlus nan condemnarar in expenfis i babuit inflam
canfam litigandi

7 Litisands infta canfa qua fit in arbitrio indicis re-
linguitur.

8 Lisigandi inftam canfam habet ; gui pro [¢ apinionem

alicuiins magni Datlovis babueris.
Litigandi inftan canfam in dubio non prefumisur vi-
ttum babniffe.
1o Seluendo qui non eft aliomodo punitur , quamuis ome
nia folsiat, & vnns nwmmns deficiar.

Car. Finem litibus, V.
14 1

Ctot quando habet intentionem fundatam, fi
altera pars obiicit exceptionem, & incontinens
ti non pmbat ,fed :u:cipit inducias ; condemnabirne
ftatim ad moderatas expenfas , & fi non et foluendo,
puniri debetarbitrio indicis. Collignntex Ord. Abb.
antiq.Colle&.Zabar.Bellam. Ioan, Andr.Imol. Innoc,
Anch.Anan.Hoft.Bald. Panorm.Butr. Henric. Boich,
Cojac, Vin.in ratioz. (econds libvi jurds Ponnif, pag.110.
Alagonan compend, iurss Canon, pag. 2.38. €& vol.3.in
veper. in iure Canon.ad fecundum Decrer, librum. Paul. de
Eleazariis , remifline Cafal.in annor, & Ximen.in con-
cord.p.1.& 2 .refercur ab Anton, Aug, cofieét. 5. Decrete
1ib. s tit. 7.1
Finem litibus enpientes impeni, &c.] Clim litium in-
trodudtio ¢riminum occafionem, & alia detrimenta
pra:beat » quz videri poiﬁmr apud Tiraq, de rerraitu
lig.§.8 2loff. 7.4 .20, Rebuffin proem.concordate vers
bo, [umprib, pag. 51 1.7 in Liteis nomen 36.ff.de vers. fi-
gnif Cott.in memom&.wr!w,l:'m,pn'y §61.65 rom. v .ad le=
ga Gallieyin procem gloff. 57,15 4.vbi refert pulchre dis
&nm B, Iuonis de detrimentis , & incommodis liti-
gantium , Flam.derefignbenefilib v 1.q.1.n.2 9 Monr.de
tarelis , € curis, c.3 3412 § §ucuim [eqq. Gongal ad reg 8.
Cangel §.7. proem.n. 2.c8m [egg.itave dicantor flagella
hominum duriffima , ex Rebuff. in reg. de fubragandis
collirig. gloff 1. ideo vtilitas publica eft vt lites finjan~
tur ; Flamin. 4, rraéf. fib.z: g.5.0.02. & 14.quod Jites 3
Rniri [.Peé"tat al confernationem congregationis
humane , ynde qui minuit lites , minuere peccata
dicit y Gregor.Lop.per Lxtibi in L2 G ditsto part-3. &
yitupe

JTenoc,

o,
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vitnperari non debet , qui lites execrarur 5 Mantic.
decif.1%7. w1, imd fatis locrari , qui (e a licibus exi-
mit, alleric Pe ad tir.1.sb. 3. Ordin, Ag. 441, in fire,
& 1, 1.tin3.cod ibpagony 5.8 eft adaginm Lufitannm,
melhor he mao confelbo gue boa demanda , l‘]irpanum,
inena fenrengia, Latinum,
t text. sz Lolt. C.

mas vale m

1 auenfia > g

tutior eft pax incerta wiftoria 5 vt di

uenday alteri parti modevatas experfas , &ec. |

Vide Hy

cum [ g

; e <5
e q.C7 in Lpatre , n.30.

ppol. in 1.1.6.1 .8 ff.
O 545. O confi44.7.2 3.6

& [ing.y

27.Cou.pratl.c.26.»1.Perez per text.bi in Lfimgloffi 1.
pag.760.00l 2 it 18.Lb. 3. Ordin. Azeued.d 1.2, §7.1L. 5.

lib 4.0me vecop. \ate D.Barboll iz Leum gui temere,ff.de
indic. Seraph.de priwil.iuram prinilot 3. cum alifs ciratis

o in annot-ad Ordin. Lufie lib 5. tit 67, in
prine.n 1. Tiraq.de peents temper.c.§1..109. & [eq. vbi
limiear fi pacs viéka fit honelta, 8 homo bonz opi-
nionis, quiin ex senfis etfi fuccumbat non condem-
natut , cim pm‘#ummn‘ inftam litem noniflime , de
cin reper.c.per veftras,de donar, inrer vi-
THM, BOLAE .G 8T 9 CHTD 'L’dj‘rj

Alias fecundiom arbitrivm iudicis puniatur.] Aduerte
ad hoc qudd licet peena pecuniaria relpectu alcerius
fit intérefle , ramen ob iplins delinquentis culpam
vera peena cenletur elm pratextu inopie in corpe
lem mncacar. Vide Con. var, lib 2. ¢. 1. #.8.Boét.decif.
34.0.7.1 1. in prine. & ided clim quis condemnatur in
expenfis propter prafumpram calamniam fi non ha-
bet in bonis , luet in corpore »'D. Barbol. in d. Leum
Gtii 2EMEVE, 1. 49,

a parent

Hevir profwf‘_afem
canfam ﬁ;{rgﬂ::af;' s vel new. Wotatur ad hoe quf‘nd fi liti=
gans habueric iuftam canfam litigandi , victus non
condemnabitur inexp nfis, vide Grafl.tom 2.commun.
n.30.pag 2 55, Menoch.de arbirr.cafu
ges Gallie art.1 .glnﬂhn,i:’.
g.3.m.27 . Guttier. praffic.

Farin.in praxi cvimin. q 16.5.40.657 3.
ept. forenf. ¢.33.Card. Tulch rom. 1.
lity Evcomel .62 §ua mg. D, Barkol, in I, ear , qui timereé,
dn 170, cum multss fegg. nam quelibet probadbilis
canfa exclndit calomniam litis,Gregor: decif(12¢.n.5.
9, Purace, deeife 174. m1 5.8 decif 935,
infta litizandi caula,in arbicrio indicis

i'.‘:.n‘;qnifu:'l Menoch. de arbitr. cafn 17 Flam. de re-
[figrar, bensfie. 5. g:3.n.209: Farin. d. gu16.n 40. Qui
verd habuerit pro fe opinionem alicuius magni
Dooris , iuftam habuifle livigandi caulam refoluonc
Menoch.d.cafu 17774, Mex. in ir. tafle panis, concl. 3.
#.6. Rebuff. haliita 5 Cme filias pro patre, verbo,
cxXtHm . PH‘T 7
8. 29.D.M

dubio inf

ﬂfff--'r lib.7. it 12,
447-7.4. Reb tom. 3. ad le
47, Surd, de aliment. tir.G g,

woto §

tum non habuifle; affertint Menoch. de preftib 2.
P (e_frsm‘i.r ¥7.5.1. Amat. Roder. i pratica de modo , &
forma vidend:, lew examinandi proceff
Tivead. glofl. ibi, Pracipue fi [uper bog ewratum effer.
de calumnia, Vide Ceuall. commen. contra commun.
.443, a pring.
In ead. glof]

P I

i, Sed in canfa appellationis mulla di-
toph. de Pace ad leges fiyli , L164.

gt non &fL foluenda alis modo puniatur. Vide Boer, degif.

ARlick. decif.378. mwm.2. Paril. confil 94.

e debitore, cap.1. a mium. 5 6. Bron,

gusft. 17. nim. 4. @ 5. principalis

quamvis omnia {oluat,& vnus nummus deficiat, Tall

i L Jf guis id quod, n, 8. f[fde invifd. omniwm indic.&
Tom, I.

349. rium 2,
Ba

borgrim |

7,6
de ce

o

§. peevales s & awm, 42, Inffiv. de altionib. Tiraquel. de
retrattu tit.2.§ 4. glof].6.1.28, & 19, Botr.d, decifl345.
nim.7. Vbi mum. 4. pulchré querit an tencarar rens fi
pofhlu.x\m punicus fuit, fadtus et dines, de quo Rip.
w1 cap. civm M. . 38.in princ. fup. de con[Hit, Roman.
Sing.2q.

SV MMARIV A,

t  Citalws ad toram caufam certo terming ad comparen=
anm affignato , tonetnr comparere in termine 5 €
daro smpedimento in tevmin® , debet comparere
guan citiizs poteft poft tersminsinn, alias cordemni-
bitur in expenfis 2 tempore citationts emiffa.

2 Appellantem extra wdicivm , & appellationcm yon
Profequentem intra annum prafumitat dolosé fe-

e

Dittio, vique regulariter fLar inclufing,

4 Nunio credivwr in [pellaniibus ad funm officinm,

4 #ifi citandws prafumptionibui, O comellurss offen-

dar fe non fin [ cirargm.

Dies incitaroria apponenda eff.

v

5

6 Terminus in ciratiore congrans apponendns eff.

Q I 5 nohl 2

8 Obligatio yna (ublata ex duabus vemaner aleera,

9 Impeditnslegitime an_ compellatur procuvatorem ad

canfam cor fHirnere vemiffine.
10 Romain s ;‘f"wu diebus nullum fanum commoratur,
11 Fillus etiam in criminalikpes vidkori condemnatuy in
expenfis. !
Denuntians iudicialirer , & non probans tanguam
Pmﬁu;
nandas.

o
-

veus calumniator in expenfis ¢ft condem-

Car. Cum dile&i. V1L

=

~Teatns intra certnm terminum qui per fe , vel
( s per. alinm non comparet in illo termino, vel
paulo poft, fi non eft legicimeé impeditus , licer nun-
tium milerit ad excufandum , habebitar contumaz,
& condemnabitur in expenfis 3 tempore contuma-
ciz. Colligunt ex Ordin. Abb.antiq. Tnnoe. Coll
Zabar.Bellam. Toan. Andr, Imol,Anan, Henric.
Anchar. Panorm.Butr. Cujac Nivunvarion. fecunds libri
iwris Pontif.pag-L11. .-‘\hgom in compend, say. Canon,
pag.238. remiffing Calal.in annot.8 Kimen,in concord.
p.1.0r 2 .refertur ab Ant. Ang. colleét. 5. Decret. liba.
HeTCa .

INon leuts exortd effet ﬁn’f » &c. ] Notatur ad hoc
qudd qui appellat extra indicinm , & appellationem
non profequitne intra annem , prefumicnr dolosc fe~
cifle,vt per Malcard.de prabat.concl. s 3 1.7:95.

Figu: ad Dominicam, ] Includitor dies Dominica, 3
quiaidiétio,vfgue,regulariter ftat inclufive, vt tenent
Ockan, Vulpelin fuo tratl. de prapof-r aduerb. fizrif.in
ditl.vfgque, Matt.de clanfio.a clanful 77 1.6.6" 7. Burg:
conf2r ¢.m.2 5. Steph, Gratian. difeepr. forenfic. 16 1.1.2.2.
Webuff.ad Labfentém 19 9. verf-vlque, @ werfregula igi-
sur ff de verbor. fignife Gonzal.ad reg 8. Cancel. gloff12.
§.1.am2 plnrcs Dodtores tefero ego ipf(‘ in remif]. de
diflionih.@ clanfuld. ; 79.m.3.1unckis, quee de dik. Ad,
refero ibid.diét.7.ma.

Sevibebat enim guod npumtinm 5 8c. 1 Ergo nuntio
creditur in {pecantibus ad foum officium, Vide Bare.
in L1.§. cura carnis’s num.z. ff. de officio Prafetti Prbis,
Menach. de arbitr.cafi 112. G de prafmpe. Lib.s.. pref.
2 4. Tiraq.de reeraftu lig §.x - glofflo. pmxv. @ 12. Vi,
tom.a. commurium opinion. lib. 4. tit.g. n.184 Pi497.
Malcard. de probat, concl.189. (7 comelixt1§. & cos
PP 3 claf.
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aso Colletanea Do&tin lib. T 1. Decreral,

elufot 1 24,04 Bernard, Mufcarel.in fue pr ."L'All aured ci-
wilé ; p.2. glof. intimato , & n.16. Bobadil. in [ politica
Iib.1.0.1 3744, D. Marta iz wotes nowff. decifworo 121,
& etiam extra officiam nuntio publico creditur in
rebus modicis , Tiraq.in tracl, de iudicio in rebuc cxig.
ver(.9 1. Quando verd citandus conieéturis , & pre-
famptionibus oftendit {enon fuille citatum , tunc
nuiitio non creditar , Menoch. d.caf 102.m11. & de
prafimprJib. 2 praf 16.0.vir. Malcard.concl. 111 9.7 2.7
¢ 28, Bajard. ad Clar § fin quzff.3 1owm.G4.01C etiam
non credirur nuntio affirmanti citatom refpondiffe
{e non efle ventusam,Felin.in cap. [ugnifitionss; n.20.
de aceufar. Tiraq.d.gloff 9 #.15. Menoch, de arbitr.cafu
112.4 717 .Mench. gueff vfufreqi.r 4. m10. verf. coi-
traviam, Bohadil. d.c.13.7 44

5 1 «dd diem fit aj?xmmm.lE_tgo dies in Eir.tc_Jrio appo-
nenda elt, Menoch.conf.z§omum 1 1. Azencd. Laz 500
tit, 1 8.lib. g.mone vecop. Brederod.de appellar. p.2. 3:468.
ver( an citario fine die s Cenall. commun. cortra ¢ mmuy,

6 q‘gcg.]_)-:ci;m.rr,rrlruf/r lih. 4.0 21.9.1 7.E,t terminus in
citatione congruus apponendus efts ira-ve citas
congrué, & opporrune ad locum deltinatnm yenire
p:.\ﬂit,rx Bart.iz L.aut qualiter,n.a ﬁ.qua:t v, ant clam,
Marant.de ardine indic. p.6. vbi de ¢itar. n.6~.Azin, in
Praxi;§.2 1.6, .num 6 ¢ 7. Vant. de nallit.tit ex defellu
citat.n.67.Cenalid.q.809 4 mr3. Camil.Borrel.in fum.
omninm decife it 447 §2.00m (649,

7. Vina oo |Vide Maranr.4. p.6omemb.1.n.6 3. Duen.
reg. 93 3

8 Sienim mandarny alicut,8&c.] Notaturad hoc qudd
in duabus cbligationibus fublata vna remanes alcera,
Palat.in reper. cap. per westras de donat.inter wirm,notak.
3.§ 20.1.6.4 verf. ffe ergo,&c.

9 Nec fufficigntems miferat responfalem. ] Tmpeditus le-
gitimé an compellatur procuratorem ad caulam con-
ftitucce , vide glofl in L. interdum 36. ff. de iudic.crin
cap. 1.verbo,abfentia 5 quo tempore miles, vbi Affli&t. a
#.52.Dock.in L fed etfi,§ wle. ff.ex quibsus canfis maioves,
Battun L1, vbi gloff [f, de diner(. & tempar, prefcription.
Felin.in eap accedens,in 2.n 8.vr lite non conreff. Marian,
decitav.art.4.9.28.a4 princ.Rebuf. om.1.ad leges Gallia,
trafl de excufat. g num 68. Pinclin anthaifi, n.4 3 ver[.
ampe’fﬁ tertio, C.de bonts matern.Cald.Pex de veroyar.
emphyrg 7.0 4.glofle vin Lfintit.1o. lib.t fori s & gloff.
ﬁn.ifz f.;.rii.;.g’:fr.:_ﬁn’, Azened,la. ii.vﬁ_rr. #it.4. lib 4.
nong yecop. ’

10 In glof Galoves;in addit.marginali,ibi,maximé quia
fansum non videtur morari Rome.In (tivis {cilicer die-
bus , quibus maximi calores periculofis infirmirari-
bus hic vexant homines,quos ego {entio dummodd
in lecto febricitans de menfe Augufti iaceo.

Ll A g‘in[f‘. Expenfas,fin. Notatur ad hoc qnbd vidtus
etiam in_criminalibus victori condemnatur in ex-
PCDGS,V{'P{TL‘ Couar.pratt ¢.27. 1.2, inprinc. H)Ppol.
in Lpatre vel marito,n.1 8 ff de quaft. & in praét.§.fuper-
8%,.2.D.Barbol. in d.Lewm Gui temnere, m.168.

4 Denuntiantem indicialiter 8 non. prébantem tan-
quam prz{nmptum calumniatorem in expenfis effe
condemnandum refoluunt Clar.l6.5.§.fin.q. 7 nwm.1 2.
Mafcard.de pmbm conil. joG.Jt naFarin.in praxi crimin.

Pi1.9.16.n.1. cum feqq.

SFMMARIF M.

1 Sententia in caufa beneficiali non tranfit in vem indi-
catam respeltn [uperioric quomints poffis de invi-
bus_ partium inquirere.

2 Teftis fine ipwamento examinatus facit pralumptionem.

3 Sententiain canfs beneficiali lata tranfit i vem iudi-
catam.

4 Citatio wnica =d toram caufam admirtitny Auands
pars vefider in longinguis partibus. L
R L
5 Cirari nemo poreft & iudice exira [z rervitorinm,

Car. Cum olim. VI

PApa in canfa beneficiali poft latam {ententiam
poteft cognofcere. Trem contumax & condem-
natns vt connincatur , eins malitia debet iterum ex
abundanti cirari ad caufam defendendam, & fi eft jpe
tra proninciam, & intra tres menfes non compatesfi
VEIO extra, intra annum , poftea confirmernr prima
lententia, & interim in illo anno idem fat admini-
ftrator.Cellignntex Ordin Abb.antiq.Innoc.Colled.
Zabarell, Bellam. Toan. Andr. Imola, Anania, Panorm,
.f\nchar.l'loﬁ.B.lld.]}ﬂtf.i- lenric, Boich,Cujac. Vinian.
# ratior. [fecunds libri iwrss Pontificy, pag.111. Alagona
in compendio iuris Gunon. pag. 2 3%. remifliug Calil. in
annor. & Ximen, in concord. p.1.¢" 2. refertur ab Ant,
Aug. collech.3. Deécverlib.a, it 7.cap.;.

Quam ex affertione Regis , &c, | Notawur ad hoc
?m‘\d teftis fine iuramento examinatus facic pre-
umptionem, vt per Abb.hiz nor. 3. quem refert Hyp-
pol. de Marfiliis fing.1 98 1.in fine, & Rota decif34.
#.;. apud Farin, p, . recent. cenluit teftes non iuratos
probare coram indice habente poteftatem informan~
di [ extraindicialiter.

2

Notatur etiam ad hoc quod {ententiain caufabe- |
neficiali lata in rem indicatam cranfic , vt pet Socin. ’

767 449.

Legitme citatis ad canfam , &c. | Notator ad hec |
A . . . .
quod-quando pars refidet in longinguis partibus, *

vnica citatio ad toram caufam admicitar , ve per
D.Barboliin L peremprorim .18 3 ff.de sudic.

In gloff. /x Hyberniasibisarg.citationes extra Proin-
ciam non ¢ffe faciendas, Aduerte eitari quem minimg
polle a indice extra fnum territotium, L. fin. ff. de -
rifd. omrivm ind. Clem, Puﬂom!z.t, de ve iudic, Rebuff,
tom.3. ad leges Gallia | tit, de citas. art.r. gloff- v, nami.y.
Baprifta Colta de remediis [ubfid. remed. 16. i num. 7.
("_‘.zm{l. Bottel. in funama omnivm decif. i, 4.4. de citatr
a nmumb L,

SV MMAR I VM

1 Sententia depofitionis & excommunicationis ferri pin
zeft in_abjensem contumacen , & teffes contrail-
uma recipi valone.

Retkor dilapidator beneficif, conttmax, & abfens po-
2¢ff priuari beneficio,

3 Homicida won perdit ipfo iuve beneficium antea acqui-

fum, done per fententiam.eo prinetur.

4 Depofitio, & degradaio prinat eifdem vehus , quibns

[uspenfio, [¢d aliter, nisnirum abfgne [pe veftiurie-
I

#is in priffinum [Farum,

[

§  Excommunicatus privatur etiam adminiStratione re-
rom tempovalivn Ecclefia.

€  Clerigus licet vepiar privandus beneficio pruprem'z-
lictum ante realem [ententiam Prinationis porerit
bereficinm reintegrari.

7 Mora periculofa est.

8 Procurator in criminalibue non interuenit fi agatnr
direété,
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C ap, Veritatis. VIIL

Ontumax fi eft abfens ex malitia,poffunt recipi

. teftes poteftque ille excommun ri.deponi, &
prinari officio Ponrificali vel (acerdotali, & quzcun-
que facta poft has fententias irritantur, Colligunt ex
Ordin. Abb.antiq.Innocent. Collect. Zabarel.Bellam.
foan. Andr.Imola , Anania , Holtien{.Panorm.Bald.
Butr. Henric. Cujac. Vinian, ix rationals fecundi libri
suris Pontifice] , pag. L12. Alagona in compendio juris
Cangnici , pag. 239. remifline Ximen. in concord.
p.1. €& 2.refertur ab Anton. Auguft. colled?.4. Degrer.
lib.2.tit.4.0.1.

Non fuliym dilapidands , &c.] Notatur ad hoc quid
Reétor d{lﬂl’ii’lnﬁﬁr bt‘ﬂﬁﬁci] s contumax , & ablens
poteft prinari beneficio , vt per Marc.Ant.Genuenf,
sn praft Ecclef.q 2.08.in fine, vbi etiamdicit ix bog 2exe.
proceflum fuifle ad definitivam lite non conteftara
contra Przlatum dilapidatorem ob favorem Ecclefiz,
in cuins bonornm dilapidatione publica commoda
periclitantur.
dimus (ententiam perpetna diffofitionis. ] Ergo ho-
micidanon perdit ipfo iure bencficinm antea acqui
firnm donec pet fententiam eo priuetar, vide F
de r.:”d.ﬁf:i-'ﬂ.s:_fn’.' 3.1 G.1.4. Azot.an f"_r_mw(,:-'_par,' 2. lib.=.
¢.17. 4. 2 effelfu 2, Gonzal. ad veg. 8. Cancel. gloff. 15.
num, 150. Farinac, in praxicrimin, g 119im63, plurcs
quos refert , & fequitar Nicol. Gare. de benef p. 19,
c.1on.48.

Sizie (pe reffitutionis , 8&c.] Aduerte difpofitionem,
8 degradationem privare eildem rebus , quibus fufl-
penfionem , fed aliter j nimirnem ah{'quu (}w reftitn-
tionis in priftinum ftatum , vsimque eorundem bo-
norum, vt per ‘,T;\.iu.I{L“r_rin.cu praxi fori peemit. lib.ga.
traét.z u. 50,

Nibilominus in irritum renocantes , &cc. | Notatur ad
hoc qudd excommunicarus prinatof etiam admini-
ftravione rerum temporalinm Ecclefiz 5 vt per Abb.
incap. paftoralis 5 § verum , w.18.de appell vbi Franch.
#,17.8 Dec.ra 2. Navatsn man.c 2 7.7, 2. verf.io.Ni-
col. Garc. de beref. p.1.c.1 3. .11 5. plures alios refert
AncRicc.de inre perlonarnm , lib.d.e. 4 7.9,

Poft inbibitionem, ] Ergodi ante inhibitionem ali-
qua faceret , valerent , faciunt que Tisaquel. inl. /i
vnguam , C.de revocand.donat.verba, rencrtatnr , #.366.
Et fic licet clericns veniat prinandus beneficio pro-
prerdeliGtum, ante realem fenrentiam prinationis
poteric beneficium_refignare , Perez L 21.gloff. 1.
pag.377. colum.a . in prine, tit.19. [ Ordin, nam (o-
lummodo prinati ipfo iure bene icia in fanorem ali-
cmius etiam ante declaratoriam lententiam refignare
non pn!‘-‘m:: » Flamin.de reffgnat benefic.lib.s g.1.m0 1.
Gonzal. ad reg. 8. Cancel. gloff. 1 5. 2745, quos ego
ipfe refero de officio , & poseftate Epifecpi, p.3.alleg. 57.
U4 §6.

In glofl. Probatrm, ibi, & hoc ideo eff ;quia periculofa
e__ﬁ mora.Vide laré Anton.Gomul.76. Tauri, n.2.4 fegq.
& myrn. g,

In glofl; Defendends, il
zeruen .t propurater i

oL, guia in criminalibses von in-
direffé. Vide Bollin praxi
CrUmiH. . anan criminalibus indiciss quis pro abfente in-
serugaive poffit, Anton Gom.war.tons e 12.Clarg.
firg.32. Menoch.de avbizrib.1 .80, Brgnor. Sole én
loces comm.verbo, pracuritor, m.2 & 4 Parladrerum quo-
tiddib. 1 .c.20.n.3. Aloy( Ricc.in colle&.decif. p.4.collef?.
1045. Perez Lz, tit.g, Lib 3. Ordinpag s 32. Mench.
Yfufreq.c.3 9.2 4Cenall.g.2 37 #.1.8" 2.Fatin.in praxi

451

critnin.q.99.Cald. Peteira in comm. ad Luwic, C.ex deli-
s defuntt. p.a.a naz0.

SV MMARI VM

v Adlor non admiflus in poffeffionemn fibi decretam pey
dudicem canfa vei [ernande, vel abea expulfas per
lapfum anm verns efficitr poffeffor.

1 {aﬂ'fﬂ?a vera an per aftum fistum - abfque aligna ap-
prebenfione acquiri poffie, vemiffiué.

3 Excommunicatis per annum, @ vlira procaufa meré
ciuili non prinatur beneficion

il

Cap. Conting:’t, IX.
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nam flererie in m*communimrmn?,pem‘irp(ﬁﬂfm,e-m,&;
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Tn mnli Conftitratur, ibi; ad hoc dicas g1 rod in reali-
bns .m’mu:mu b davar fecundum decretim > HEC
eft neceffe. Sequitur Perez lib.x. gloff.1 verf. quéro 27.
tit 9.lib. 3.0vdin pag 656.

In ead.glofl E‘n , Sed nun quid idens turia ¢t in [piri-
“tualibus caufrsNidePerez d Ly verf guaro 2.4 pag 65's.
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nitdr, fufficie pablicé citationem ad

cﬁ:im [Cam Fropom.

Incerti per ediclum citamtay , [ nefciatur locus vbi

Jint, quamvis [ciatur Prouincia,

& Flhyffipo cum maximum totins Orbis empovism 5 G
cititas adéo ampla fie , bomines in ea commorantes
citantur ‘per edittum \fi wefciatur platea vbi ha-
bitant.

5 Dottores peferuntur de'citatione per ediclum agentes.
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C ar. Venecrabilis, X. & fin.
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addendom duxt Vlv'ﬁpaucnﬁ m cinitatem adeo efle
aniplam, homind fque in ea ita ignotos, proprer varia
Hominum ¢ ] clim habeat {e pm'ﬂmn millia fo-
caria; vis s licer procerto habeatur in ea.com-
morari s it ea nefciarur, cm ea tanquam
i effe v ut, & quo inlocoillius fit pror-
1, thic per edictum (it cirandns,ica fudi=
rus Portagalenfis de anno 1596, vt refere
s annot.ad Ord. Regias Lufie. lib. 3. tir.1.

cauit §
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gi.S,mim 7.
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Marant. Vant. Menoch. Cenal. diékis loeis , Rebuff.
tom. 3, ad leges Gallie, in prafat & 7,94, !\im’i‘. Rice. in
colleét . decif. p 1. colle®. 1v17. Cardol. in praxi wdicum,
werba | citatios n.3 8. Soar. de Pace i pradt. pou. tom. 1.
temp.3.4n 20 Cabed. p.1. Arefto 58 Camil. Borrel.de
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In glofl: Ecclefiam , finibi, nunquid tenchitur faltem

, Colle€tanea Do& . in lib 11. Decretal,

ad cypeﬁ fa7Vide Hyppol.in l.de vnoguogue , o.11j SFde
re indic. Tiraq. de retrallu lig.§.15 gloff 2 n.9 cum Jeqq-
Perez in rubr tit 1 gloff’ 1. pag.446 bb.3.Ordin.

In glofl. 8¢ iter, ibi , ,mﬁ' 1s inftraélng dicityy, 27 l
qui ad regtrdrrm , defendendom resPondendum confii.
tutis eﬁ kegitimé. Vide Azenedd 2.7 44.0it,7.0ib. 4008
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caufa ves [eruands,

Erre Ne

Vreer hanc rubr.feriplertine Zabarell,
8= Bellam Toan.Andr.Imol. Anan.Botr. An-
% char. Bald. Panorm. Stephan.Rane
in continuar titaloram Decret fol .61 v
Dan. "‘.'\n wwor in analyfi meohodica
& paz.r24. Goffied &

Tis
Holt.in fumma buus
Martim,
Melnart. in epitome Decreeal. Alexand. Callan, &
Anaftal, Germon.in paratitlis ad quingue libres Decrer,
Barthol. Carthag, in expofir, tital. inris {,mamc:,m—
uiffime Toan, Houor, lik.1. fumim.in Decrer, omnes fub
bac tie.

De materia titnli vide 1}1.1& Caftellanos L1, #it.8.
P-3. Negnzant. de pignorib. p. 3.4 prine. Perez L1 tir 9.
lib.3. Ordin, pagGag, Rebuff.iz praxi vit. de miffione in

uﬁfﬁuncm, Gutrier. Pmﬁf,.{’:b 2.4.22.m0 2. G Tignﬂft de
inre publico , lib. 2. tit. 5 4. de miffione in poffeffionem canfa
rei ferianda.

Pontificii ,
tir, Petr. de Ranenna in cnmlr endio inric L anon.
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t  Miffusin poffeffionem ex primo decreto in yeali , per
f.;ﬁfr' anm veram , Cﬁ" i!za‘ﬂmmlrmbu’cm f‘h’r’n‘l m'
rem dcquirit, licet paffus miffioncm babue-
vie I'“.fm? an woluntatem ¢ e er:rﬁms-
di 5 tamen “rion deduxit ad effeitum , [uo de-
Settn,
2 Miffus in poffe[fionem ex: primo decveto altione veali
intra annum non eflicitur verus prﬂﬂnr 5 fed tan-
titm cuftos.
Declaratur textin prafenti,
Polunt i retenta anmo nikil prodeft.
Uoluntas fatto magis, guam verbo declaratir.
Polwntatem qui explet lucrari dicitnr,
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Ifusex primo decreto in mﬂ {Tionem canfa
rei fernan ey (1 pars contraria , licét hoe velit
f'u re,tamen intra annum (na culpa
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linstei , falnoinre partis pro propr
Lx(hdm Abb. antiq. Innoc. Colled
Toan. Andr. Anch.Jmol, Anan., Hoft. l—l(unL Butr.
norm,Bald Cujac. Vin.iz ration, fecundi [ibri l.'!"-FvPaflf:
pag.1 lj.f\lagmmin compend, waris Canon. pag. 242.16-
miflind Ximen.in concord. p.1.@ 2 .referrur ab Antom.
P\U” olieft 1. Decrerib.2.tir v1.c.1.8& eft puff CORCEI-
Lateran.fub Alex.I1L » i ;
Ouod licér canla vei fernanda. ] Notarar ad hoc 4
qudd miffiss in poffeflionem ex primo decretoactic-
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