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Seguefter non poteft fequeftrum (ufceptum depo-
uur‘:,'._rc-ph;1:1.Gmti:m.difcepl.fbrm_f:r.l 67.1:2 8.0 294
liberarur tamen tiadendo rem apud fe fequeftratam
de mandato indicis , Gregor. l.3. werbo s nomen ; tit.3.
p.5. Menoch.dearbitr.cafu 13 7.1.13. & conf.68.n.13.
Guticr.praft lib.1.9.8 1 7.14.¢7 g.113 7. Linterim ve-
rd qudd rem habetapud fe fequeftratam , falarium
deber habere , Rebuff. ad leg.i09. ff. de verb, fignif.
pag.441. Gutier.de tutel.p.3. c.7..9. cum [eqq. Perez
lib.t tie.v0 lib 5. Ordinpag.66 2. Azeved.Li s g.tin.g.
Lib.a. Ordin pag.; 54. loan. Garc. de expen. ¢.20, 214
Flores de Menavarib. 1. g.7. §.3. n.20.Cald, Pereira
d.4.21.7.5 & apnd noftros Lufitanos [alarium fe-
queftri eft vigelima pars pretij rei fequeftrarz ,
Melch. Pheebos Lufir. decifianum , tom v. Areffo 26,
Sic etiam fequeftrarins repetivomnem impenfam a
{equeltrante , quam fecit in confernatione rei feque-
{tratz, Surd.de alim.tit.1.9.70.7.6.07 8.8¢ retinere po-
teft rem iplam pro melioramentis , Rebuff. ad L.r17,
fFde werbor.ignfpag 460.& tunc tenetur de leui cul-
P2, idem Rebuffisn :rﬁ&’.sxr{lpr‘n. 276, <

Sequeftratis bonis,eorum dominus ex ipfis fub fe-
queftro pofitis ali debet, Lar.inl ff guis aliberis , .fi
wel parens y ma5. & 5 1.ff de liberis agnofe. Surd. de ali-
prent. it Tt 1702 2.0 4,123.05 9.129. 4.2, Menoch.
de arbitr.lib.1.9.35.n.0 3. Rebuffirom. 1. ad leges Gallia,
tit.de [entent, prosifin s 16. Valalc. confult. 1o ma. & 2.
Alex. Trentacing.var refolut.lib.x vir.de alimentis, ref.1,
#.39. Caftill, quorid.lib. 3. c.27. n.44. Cald. Pereira d,
g-21.7.38. Bernard. Greuz.dJlib.1 .concl.1 4.8, » 2. .wbi
#.2. agit de fumpribus litis , de quo etiam Caftil. d.

f.z?;h’.;?.

SV MMARIV M

1 Poffeffor fi appellar a fententia contra ewm lara, &
diffipat fruftus lite pendente , fruttus poffunt (e~
guefFrari.

2 Appellatione pendente ff appellans diffipanerit friuctus,
poffunt [equeftrari,

3 Sequeftratio proprer bonoram diffipationem. admit-
titty.

4 Diffipatio non prefumitur , [ed ab allegante deber
probari.

Cap. Abeo 11L & vl
gregar. 5

OWe(lor fi appellat a fententia contra felata s &
diffipac fruétus lice pendente, frudtus poffunt
Colligunt ex Ordin. Abb. antiq. Innoc.
Colle@. 7Zabae, Bellam. Ioan. Andr. Imol. ‘Anan.
Panorm. Anchar. Hoft. Butr.Sahagun , Bald. Cujac,
Viuian, iz rarionali fecundi libri inris Pontif. pag.i20.
Alagona in compend.iuris Canor.pag.2 48 remiffing Xia
men. i concord,pox . & 2.

Si diffipentur ab ipfo. ] Notatur ad hoc guod pen.
dente appellatione fi appellans diffipaneric fru;f_tns,
poflunt fequeftrari , de quo eft ordin. RegiaLufitan.
fib.3.tit.73.8 2.8 apud Caftellanos L6.#it8.p. 3. Lan-
celot.de atrent.c.ra dimit. 1201 4, Bernard, Grene. ad
pratticam Camera Imper.libx concluf.x 45. confid 1, Pe-
ezl 1 .tgfnffl.u:rl’"_q:f,cm ro.titiroudib.3. O"dl’f’!‘}?d_{.ﬁég‘,
SEL“_‘{\JH. Gmtig.u.d.r'(ﬁ‘epr.ﬁfmﬁc.14. Valalc. confi1§56.
num.9. Cald. Pereira gueft. forenf. lib.1- giro. 2 m 2.
Mendez & Caftro inpraxi Lufiediba. ecvn.ma7. Ad-
miteitur enioa fequefiratio propter bonorum diffipa-
Zom, L.
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tionem , Specul.fib rir.de [oqueftro , 7.6.prad. Ferrar.
dé forma fequeftri , n.v, Malcard. de probat. concl 148.
n.20. Cald.Pereira d.gu1.m.36.Carot.de (equeft p.s .q. 2.
#.40, Quod i detnr timor dmentionisElvidr: f’a-
norm.hic m.z2. Veltr.ad praft. Rom. Caria lib8.coam 3.
Herculan.de attent ¢. ¢.n,7. Lancelot eod.trallp 2 c12.
ampliat.y 2.n15. Catotd g 2. #.6. Bernard. Grang., 4;
lib 1.concl.147 4. Cabed. de parranarib, Regie Corone,
Gflaa.

Ditlipatio non prefumitur, fed ab allerante debet
probari,vt per Canalcan. decif’, 317.3 4. ;.1"{_'5' decif 23,
.20, Malcard. de probar.concl. s 2 9§.n.4.Bernard, Gra—
nz.d canclar 47 confid. | Et quo patto probetar, diffe
rit Mafcard.conel.5 1 5.

b ool Bt Bt R
De Confefsis.
TAT X VI

% Vrzr hanc robr. {criplerunt Colle&.
== Zabar.Bellam. Ioan. Andr. Imol. Anan.
A8 Panorm. Anchar. Bute. Guillelm. Du-
P _\ rand. in breviario aurea s Cg;;g,a‘ﬁ’_.g 9
P TN ¢ uf » Joan. de Londris iz brewsario fa-
Etorum Canon. fol. 168. Petr,de Ravenna in compendio
inris Canon. Martin. Melpare. in epirome Decrétals
fol. 64 Dan, Venator in analyfi merhod. iuris Pownif, &
pag. 234. Gnt’r_\'{'ﬂ._& Hoft. in fumm. buins tit. Alex.
Caflan. & Anaftal. Germon, in paratutlis ad gungue
libros Decver. Barthiol. Carthag. iz expofit. titul inr.
Canor. Zip=. in analytica poftremi tures  Ecclefiast,
enarrar. pag. 3 5. n(‘.\uiﬂln!h Ioan. Honor.lib 2 fumm,
inf Decret, omnes [ub hac vuby, & pare, 3. reper. in inre
Cansvico ad [ecundwm Decreralium librum , Paul. de
Eleazariis. .

De materia tituli vide Brunor. A Sole i locis com-.
'mgvn’f;_ -wrim 5 raﬂﬁﬂfﬂ > Cardof. 1% PYaxs :'M’.rmm A ead.
werba = Bellacomb. Soar. Villalob. & alios,rom. 1, com-
smti. opin. lib.7. 1ir 19, de confeffis , Naw. iom. ¢, confil,
fub boc tit. Sayr.in floribus decif. (ub eod. Malcard. de
probat. concl.a 5. cum feqq. Rendina iz promptuario ve-
cepr. [entent. tom.1. tit.21. Galganet. de iure publico,
lib,2 tit.33. Card. Tulch, pritt.concl, lit. C. concl.6 3 4.
cum [eqq.

In gloi{'. rubr. ibi, cim confeffio non (it P"l’?j”?‘{",ﬂ?'ﬁiﬁ(&.
tio ﬁ’ﬁ’praba!ia»i.f relewatio. Vide Perez s werf. fic igi-
‘pur tie.8.lib 3. Ordin,pag6 45. Mich. Grafl.rom. 1.com-~
s opinib. g, 1309, 7,08 1. pag.§07. Valdel. ad Xuar.
in §.fed pulchram 5 n.2.pag. mibi 1 34- Brunot. a Sole d.
verbo confeffio 31.Cardol.eodem verbo 35-Immd eft ma-
inr probatio , quam emnes aliz probationes , Mar(il.
fing fing 2012, € fing.247, Menoch. conf21.7 1 4.
1()&}:1;.51. Sefle Aragoniz decifnzgm31.& clt omnibus
melior,Bald.conf r o2 .proponitur quod inguadam 5 cal.2.
lib 2, Cranct.conf.6 1.1.3 @ conf-17 1 .28.4. ATetoon/48.
viderar primo,n, 3. Alex.conf1v7.wifa dngufitione in prine.
lib. 4.Card. Tulchddis. C.concl 645, Syluan.conf(6 3.
Menoch. remed. r.recup. ma1g- € [¢q, Rota decif 401,
#.4.apnd Fatin .2 regest, Gama Lufie.depif 1G5 7.2,
Anton. Monach. Bomom decif21. 7.8, & decifiss,
wmm.2 §- € 26. & Florent, deci 1. .99, vbi citat;
Surd conf.60.#.1.F confor 43739, Mafcard. de probar.
conel.1 326214, Surd.de alimene privsl, 30011 418 . &
fup—:r.\t omnes Pmbntiul‘les,f.n‘;m te 5 C.de probar 1.ge-
weraliter, C.de non numerata peeun. Maxant. de ord
dic.p.6.are.s. amm.2 5. Suid. #ccsrm. num. 1 i. |
wim publicz fctipture. ; Parif. conf. )
Q4
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462 Colle@tanea Do&t.inlib. TT. Decreral,

Roland.confi6.7mm.26 lib.3. Malcard.concl.1526. 7.4.
Flamin, derefignat. benefic. lib. 11. 9. 14. 7. 2. & 73.
Valalide wure emphyr.g.m.27. Gam, Lufir.decif.4 2 7.1,
Cald.Dereira de poreff eligendi.cig.na 1. imbeft fortior
probatio quim ea ,quee fit per tefles, vel inftru-
menta s Roland. confi71.7.41. € conf75. 7> 4. vol2
Crauet. conf.61. 1.1, & conf17'1. 7.4, Card. Tufch. 4.
concl6 45, n.8. Mafcard. de probation.in proom.q.7.5.5.
Siqifm.ﬂczlc.de appeliat quaﬁ.rj.limir 9./ib mumrer. 20,
werf. limits 5 facit enim rem npotoriam , Malcard.
concl.1 33 6.mmero 4, Cardof.verbo , confeffio indicialts,
. 36. Stephan, Gratian difcept. forenf.cap.taz.m.9-
@ 10. Farin. in praxi crimin. queft. 2 1. num 31.Cald.
Pereira de porcftare ri:‘(:endi, cap.7.n.z i{anatque om-
nes defectus proceflus, Scac, dutraét.de appellas.g.11.
BHIALL 39

SPMMARI VM

1 Pana aliqua non eft alteriinfligen la , ad folum di-
tum fmrﬁu ALis cHinicH PYapyimi, rjamalto tamen
¢ff indicenda purgatio.

3 Cowwitus decrimine s aut illud confeffus intervogars
non poteft-de fociis occnltis criminis s qiorum nalla
(it infamia , nulldgue indicia adfint.

3 Complices in quibss cafthus teneatsr conniblus de eri-
mine declarare , offendirur.

Confeffio delinguentis gduersies focium aliqnam facit
prefumptionem G indicium.

Car. Cum monafterium [
Clem- 111

% Vando vius , v.g. Sacerdos confitetur fe com-

J mififfe crimen, v.g. homicidij fuggeftione ali-
quornm, 1 aliter Yeritas non probetur, illi; qui dice-
bantor ﬁ!g_g.‘ {ifle , non fnnt aliqua poena puniendsi,
quia {ecundim ins de {e confeflus non eft interro-
gandus de confcientiis aliorum , & talis confellio
non eft admittenda contra aliquem , excepto crimi-
nie 1zl maieftatis ; fed [ illi de hoc effent infamati,
injungi debet fingulis vt cum tribos aliis eiuldem
Ordinis {e purgent. Colligunt ex Ordin. Abb.antiq.
Tnnoc.Collect. Zabar.Bellam.Toan. Andr.[mol. Anan,
Hoft.Henric. Bald.Panor. Butr. Anch.Cujac. Vinian.
in vation. [ecunds libri iwrss Poutif. pag, 131. Alagona
in compend. inris Canoiici, pag 2 49. remifline Ximen.
in concord.p.1.5 2.

Super aliorum confCientiis intervogari non debent.JNo-
tatur ad hoc qudd commictus de crimine , aut illud
confefls interrogari non poteft de fociis occultis
criminis ; quornm nulla fic infamia, nallique indi-
tia.adfint , nec aliqua probatio , vide Caiet. tom. 1.
opnfenl. tratt. 31.in rrl’f. s.dub. 1. O 2dtem & . 2,
g.69.ariic.2. Vi Salon. contron. 8. 'dub, 2. & Petr. de
Arag, dub.3.ac Bannes dub.1.concl.2.Sot.de inftit.lib.5.
queff. 6, artic. 2. conel. 5, € in velett. de tegendo [ecreto,
memb.x. g.6.concl 1. dub. vitim. & concl.4. Nawin man,
cap.1 8.nmum.s 8.0 §9. € in cap. inter verba 1 1. guaft. 3.,
conel.G. coral. 49. 1.7 48. €& concl. s1. mwm. 58 9. Tolet.
inftratt. Sacerd. lib.5. cap. 58, Emman. Sain aphorifm,
wverbo , indicium, §. de reo, Menoch, de arbitr.cafu 47 4.
mum.18.Boer decif.319. Malcard.de probar.concl.rzt.
#.1.Farin, in praxi Crimin. qmﬂﬂ 43 ami. Sayr. in clang
Regia,lib.x2.¢ 1 7.2 s.Fr.Francife. Coriolan.Capuc. fz
#raft.de cafibus referuaris Regul. po2. cofu 5. dereo . 26,
Aldrete de religiofi diftipliza taenda , lib.1, e.x1.m14.
vhi etiam cum Farin,Mafcard.& Menoch, ciratir locis

réfoluit qudd fi reus interrogetur de (ocio in eo cally
quo interrogari non debebat, eius depofitio contra
focium indicinm non facit

Vertim in mnlts cafibos limiraror hoius teve, cone
clufio,veluti i complices fint nocini reipubl. vt he-
retici , firigee ; confpiratores contra Principem , vel
Pralatom , facrilegi , fimoniaci,publici latrones , &
falle monetz fabricatores , nam in his cafibtis cone
fitens erimina tenetur etiam declarare complices, fi
iuridice de illis interrogetur , ita Naw Sat. 8 alij
tatis locis aduertens Coriolan. vbi proximé n.28. quid
Confeflari) tenentor monere delinguentem , vede
fociis denuntiet,alids fi enm abfoluant, peceant,clim
impeenitentem abfolnant < fic etiam delinguens re-
netur focinm propalare fi peccatum 2 fe commilTum
effet talis conditionis ; vt fine {ocio non poffit fer,
ficuteft peccatnm fodomiticum, fornicatio, &c.nam
tunc poteflt iudex fimpliciter interrogare de focio,
Coriolan.d.n.18n firie,v bi wsem.2 9. refoluit quid iu-
dex poteft de [ocio interrogare , quando interrogat
non vt index,{ed vt pater ad finem corrigendi , &
non puniendi.

In glor. Confeffi.in fin ibi , fed quantum ad prafup;-
prionem 5 &c. Collige ex gloffa confeflionem delin-
quentis aduersiis {ocium aliquam facere prefum-
ptionem , & indicium , fequuntur Innoc, #. 2. aper-
titis Abb. 7. 6. @ 8. Imol. 7 2. & alijin prafent,
glof.in verbo, peregiffe , in cap. quoniam, 3. vbi Dec.
w1 1.de teflib.communis ex Clar.§.fin.g.2 vz s.plures,
quos refere Menoch.de arbier.cafie 47 4.2 4.5ed con-
trariam (ententiam tenuerunt Bald. in prefenti #.2. &
in I quoniam liberi, norab. 2.C.de teflib. Salicerind. finv bi
glolin verbo , confeientia,C.de accufar. Alex. conl 89 d
num, 10, 1ib,3. Ruin, qui dicit communem, eon/.147.
lib. 6. nium. v, in fine , Dec. conf, 189 & numn. 7. Hippal.
fing. 109 ¢ confi78 4. 17. Fulgolco [L136.afferi rece-
pum Tall confo22 7.1 vol.1. Roland. conf - 5. nnm.6. &
20, lib.1.Clar.xeferens alios, §. fin. qu.fﬁ PR T T A
Menoch. 4. #um. 2 4. Pro qua fententia facic text, in
prajenti , ibi , zulli cenfernus peene 5 &c. quod qnidcm
verbum , peie,de peena lace [ampto vocabulo intels
ligendum eft , propter verbum , #alli, arg. vext. sl
Inlianus 5 ff. de legar, 3, & itadeilla, quaimportat
aliquam paffionem, quamvis ordinetur ad veritatem
indagandam , & confequenter carcerem etiam im-
portat , extext.inl 3.in fin.ibi,peena,ff.de cuftodia reo-
ram , ad quam peenam ille, aduersis quem confeffio
proceflit egat condemnandus propter dictum delin-
quentis,{i ex illo aliquod iudicinm refultaret,ac pre-
inde ctim text.hic dicat , nullam paenam illi effe imu
ponendam, neccllarid videtur dicendam rale dictam
delinquentis nullam prefumptionem , nollimvein-
dicinm efficere Non gbftat ratio huius text.illaenim
re@d accommodata eft regule precedenti,qne intcl.
ligenda eft non tantiim qnoad plenariam probatio-
nem , fed etiam quoad  indicivm; 8 neelligen=
dus eft text, hir , quatenns agic de peena non impo-
nenda , non {eliimde illa proyt impartat (atisFactio-
nem criminis, fed etiam provt imporrar ﬂ“c}m'ﬂ
corporis paflionem , vel Lefionem perfone , v fuprd
dickum eft ,id qhiod aperte videtnr fignificare diétio
vniver{alis , #ufli, qua téxt. veimar , quz q
omnem peenatn excludens , aliquam non ad mictit,
arg, text. i [, lulianus , alias teftatarem, ff. delegaris §.
Nec ctiam obitat I, Diuns Adrianus , 6, fF. de custodia
rearsm ibi , ciem apprebenderive latrongs’, interrifent
eos de [ocirs , 8. '@ ind. cap. quoniam ,ibi , cum qiti=
bus peregiffe dicitur , quia procedunt in ecriminibus
graniffimis , '8 in: Reipublice preindicium tend
dentibus , in iHis enim delinquentis interrogatio
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De Confeflis,

mon tanguam teftimonium , coi aliqua fit fides adhi-
benda, fed folummodo ad iudicis informationem, &
certiorem veritatis inueftigationem ad aliquos inris
effectus, fic aliis in cdp. ficur v.de teftibw recipitur te-
ftimoninm periuri), & itainhabilic ad inveftigandam
veritaremn , &¢ tamen text, ihidem fatetni nullatenus
illi eredi , neque aliquod indicium , aliquamye pra=
{fumptionem {ufficere.

SPFrMMARIV M

1 Simouiacws ¢ff deponerdas per [ententiam indicts ab
omns officto, & beneficrn Ecelefiaftsco.diem fi quis
coufiterur crsmen in wdicio incidenter, poreft index:
ordspariss nonum inchoando proce(Jumn linm pu-
mire pena ordinaria.

Simonia catnmistiisy tam per dantes , & accipientes,
qﬂémpcr agentes, @ confentientes,

4 Confeffio incidener fucta non [ufficit ad imponendam

poenam ordinariam.

5 Paena depofitions ab omni beneficio, & afficio Eccle-

fiaftico wmpanitnr pro fimonia conuentionali.

G Cor.r_ﬁj"?'iu crimen pwmri non porﬁﬂ, nifi de criming

condtiterit per fententiam diffiitisam.

7 Confeffio fabla in viro iudicio an pf‘afm 11 alio contra

confitentem 3 remiffiug.

8 Confeffio incidenter emanata de crimine 5. ad quod

princigaliter non a'gffmmr s noneft [ufficiens ad
condemnandum,

us

P I

C ar. Cum fuper. 11.
Junoc. 111

Imoniacus eft deponendus per {ententiam indicis
LY ab omni officio » & beneficio Ecclefiaftico. Item
fi quis incidenter confiteatur aliguod crimen con-
tingens ‘caufam princi alem ; iudex Putcﬁ nounm
inchoando proceffum illum punire peeiia ordinaria,
dtiamli directé contraenm non ageretnr. Colligunt
ex Ordin. Abb. antiq. Intioc. Colleét. Zabar.Bellam.
Toan,Andr.Imaol. Anah, Hebric. Bald. Panorm. Hoft:
Butr, Cujac. Vinin ratior. [ecunds libri isris Pontificijs
pag.1 3 3. Alagona i compend.inris Canon. pag. 2 §0-1&
mifine Ximen.in concord, p.1.¢" 2. refertur ab P‘mtcm.
Ang.colledl.;. Decvet lib.s tit.10.covmic. & age hic {ub
hoc infridefiderantur. indenies in c.cim [upersde can-

[Epaflefl.¢6 propr B vide'additaad .\ in fine deexcepr.

Luingentorsm Saractrorum. | Vide Rech. de e
patverbo, wiile, 4. j.0. 01,

Et mediator extitit [imonidce prauim!!’--‘.] Notatur ad
hoc qudd fimonia committitus tam per dantes 8 ac-
éipientes , quam per agentes, & cnnfcn‘t_'nnrus, vt
per Menoch.conf.67.4.12.etiamfi facka eflet ignoran-
te promifo , vt tenent multi quos refert , & fequitur
Nicol.Garc.de benef, p.8.c.1.a 1.4

Fuit in iure confe[.] Notatur ad hoe qudd confel-
fio incidenter factanon {nfficit ad imponendam pee-
nam ordiariam , poteft tamen index inchoare no-
wum procellom , & adducere illam confeflionem ad
probationem deligti , ve pet Corfet. fing. canfeffio in-
cidenter,

Ab omni beneficio; 8c.] Notatur ad hoc quéd poc-
na depofitionis 2b omni beneficio , 8¢ officio Eccle-’
fiaftico imponitur pro fimopia connentionali, vt per
Tolet.in inftrutl, Sacerd lib.g 5.93. quem refért , & fe-
quitnr Aldrete de religiofa difciphing thendd; lib.2.e.16,
§u5.7.49.

Tie XVIIL 463

Per diffivitiuam (ententiam , &c. | Quia confeffio 6
criminalis non nocet ; nec ex ea confellus puniri
poteflt , 'nifi de crimine conftiterit per fententiam
diffinitinam , Boll. inpra, sir. de delsédis yn.15 Ber-
nard.& Salz.'d.-eg 12. Bonacol. tem.2. comm. opirion,
Lib. 7. tit. 1 9. ;mum. 231, pag. 2 9¥.Malcard, de probat,
concl.3 44, nwme, 6. CF conel, i §4. Farin, tn praxi erimin,

g. 2. '@ n.7. Cardef, in praxi indicam , verbo , confeffio,
#um. 1B

In gio[t’?onﬁﬂm ibi, coram indise fuo, &c.Ancon- 7
feffio facta in wno indicio probet in alio‘contra con-
ﬁtc-n.:em 2 vide Valalc.conf 3 3 a n. (%Farin.Rotz Rom.
decif §6.8¢ _rbr addituin pig [uorum operum, 67 desif.276.
#a6.an nomiff. prime colie8 & iternm decif. 15811, p. 1,
recent. Mendezd Calkro wm prax: Lufitana, lib 3. c.v2.
#.14. Et fafta in vna caufa guando noceat in alia in=
ter alias perfonas , vide Surd, decif. 309. n. 4. & de-
eif 325802

Inead. glofl ibi , Sed roune ifte , 8cc. Notatur ad
hoc quid confeflio incidenter de crimine emanara,
ad quod principaliter nomagebatur, non cft (uffi-
ciens ad condemnandum , vt per Angel.u L. fi confef-
[t .3, ffde cuftod. veor. Malcard. de probat. concl 3 51,
mum, 1. cnm]éqq. & conigl. 38 5. num. 1. & ex num.§.
Farin. in praxicramin.g.8 1. cap.7. #um.216, Buccaron.
de differentinter sudscia cinilia 5 & crimm, different. 39,
T,

[

»

SFMMARIV M

1 Confeffio falluin inre per gcoriomum Erclefie 5 nocet
ipfi Ecclefie , poscft tamen renocari (i ante fimtwum
negoniuin dicagny per errorem fatli emanaffe.

Canﬁ' 10 falta in indicio fire caufa valet.

3 Confeffio faita exsra indscinm probag [emiplené , &

nom.1o.

Corifeffia facta per ervorem falki potef renocari , dum
canfa non_fuerit fualiter terminata,

Cunﬂﬂia ervonea non nocet confitenti,

Cn‘nﬁﬂie rewocari an Pdﬂl‘l ante litemn comrﬁﬂmL

Ca?fﬁﬂf f;aﬂ‘a i l’ka‘iciaﬁfﬂ;‘.ﬁ prﬂbdf.

Corfeffio indicialis illa digitur , gue fit coram iudice
pro wribunali fedente in caufis requivcuvibus ple-
#dm COTnitionem 5 10K GULENS Corar attuayio z vel
tabellione. “

9 Confeffio faika in libello, vel prfirionibus wocet confis

tenti.

10 Codfeffio extraindicialis in quibns cafibms plene pros

bet, oftenditur.

Y1 Corfeffio paree prafente fatla quando probet ; offes=

aitur,

S

AN Gy

y

C.ar. Exparte. I11 & vl
grcgor. FX

1 Egorium quande nondum eft finitum , error

W fa¢¥i nemininocet , & fic canfa non finita con-
Feflio ceconomi ex errore facli, fi conftat , non pre-
indicat Ecclefiz. Collignnt ex Ordinar. Abb. antiq.
Innoc. Collect. Zabarell. Bellamn. Toan. Andf. Tmola,
Anania , Panormit, Anchar. Hoft. Bald. Butr. Henric.
Cujac. Vivian. iz rationals [ecundi libri twris Pontifici],
P'gg_; i3 Al;!gﬂn:\ in rompmdia inris Canonici, pag 2 §o.
semiffing Ximen. i copcord. part. 1. € 2. @ part. 3.
fepet. in inre Canonico lib. 2. Decreralinm , Paul.de
Eleazariis. ; ;
Notatur hic tezr,ad hoc qudd confeffio faétain &

A Qg 4 indicio




W

sndicio etam fine canfa valet ; Rebuff, in traftatu no-
minar.gueff. 1 2 04m17 . Surd.decs/ :oc,n.|4.1\-lafcfu'd.
de probat.concl,3 4 5.nmm.16. Guttier, de iuram. confirm.
Part. | CAPAT NI S habdtque vim dixmfhmis 5 Ti=
raquebiin L. i wuguam, C.de véuocand d i werbo , fln-
natione largitws s pom. 3 52. Si verd falka bt exua in-
‘ comb. rem. s, comin.

dicium , probat femiplent , Bell
gpinlibi6 tita g, num 2 1.5 217, pag. 297 M:‘-.f(:u'd.
d. concl. 345. num. 26, Nili fuerit jurata 5 quda tunc
plend probat, itavt renocari iam non poffic.Mafcard.
d.concl.x 45+ wtirm. 1 6. Guttier. d. cap.47. .14 Brunor.
% Sole in lacis contuunib. verbo 5 confeffio , 5.28. Pro=
\ etiam per duos teftes deiure Canonico {ufficit,
lindne. [ castion.37-de fideinftr, Pute. decif 12,3
Lib. 1. Rot.decif 4. po1.diserf.Gregor.desif 408.2.1.
prafertim ad liberandum,zlaff. in l.ron folum 8. i bew
rarionis 5 ffods libevar ,’eg&r.t? in Lpoftquam liti, in werbo
venuntiavi , C.de pattis, Anton Gabr. comm.tit, de con=
1 22, Pute.d decif. 12 in finelib.a: &
Jiniples, pecuniaria i 162%. coram
o autem hi teftes de confellione ex-
2diciali teftif cs debent effe contettes de la-
co , tempore 5 & verbis , Hieronym. Gabr, conf. 40:
7.1 3.16,17. € pertos lib.a, Stephan. Gratian, difcepts
forenf. cap.44. 4 num.5 2. Seraphin.decif 1172, nspns.
Rot. decif. 64, num. 4» €& 6. poft 2 velum. confil. Farim,
& decif700. ritm.3 3. P 2.recent & in Romana domu 1,
Decembris 1613, corap bone memorie Patriarcha
Manzanedo ; & in Romdna miutsi 5. Martij 161 9. ca-
ram R.P. D, Dorand in qua fuit di€kom teftes ad
probandat confelfionem extraindicialem {ufficere fi
fint conreftes de loco sy licét non de tempore , quia
jdentitas temporis dedneitur ex inris pm:IAnmprinm:
Trem (nfficic qudd teftes in fabftantia confeffionis
probande cenucniant, criamfi in cortice verborum
difcord re videanrur Surd.con[” 1 2. nam 43.45.C 47.
Rot.in Fiterbien. bonorsm 10, Martiy 1 (2 8. coram R,
P.D.Meslino , Ferentiluin annot. ad decif.458. Burattiy
# fin 2
4 Newini. noceat ervar falli, 8c. ] Notamr ad hoc
qm‘_;(i confeflio facta per errorem facti » FAM partis,
quim Aduocati potelt retiocari dum canla non fne-
rit finaliter terminata , Cardol. verbo , confeffio . no21.
tune enim erronea , confeflio non nocet confitenti,
§ Malcard. concl. 178. & etiamfi fuerit geminata pro-
bato errore poreft renocari s L 1. ibis [apiss compisa-
&, C.de errorecalenli . Malcard.concl 3472 48,67 [eq,
& coreli37 8.2 Qualiter antenverror facki fing alie,
ni , fine proprij ad renocandam confeflionem fuffi-
ciat poft gleff 1.1 1.3 de eonfeffis, vbi Bart.z m6.vide
Padil. in L ervar s amyu. ff. deinris , & faltidgnor, vbi
Iﬂrﬁ!w,:’r t1
In gloff. Confeffs, ibi 5 poft litem coriteftatam, Broo
confeffio renocati poteft ante litem conteftatam , ._1{
nl.qui amilies, [P famil bevcifewnda Malcard.comel. 347,
7.1 8. Bernard.Granz,ad praftic. Camer dmper.concl.7 9.
confid. 1. 3
7. -In cﬁv\l_gl‘ihi, Trem i indicie. Notatur ad hoc qu:‘;d
confeflio facta in indicio plen¢ probat, & preindi-
cat, Duen.red.3 o0 limat, 2. Maflcard. concl.348. Surd.
decif. 309,714« Card. Tulchulie .C. concl.6 41,8 habet
vim fententiz, & rei indicate in-einilibus, Mafcacd,

oncli

o

8 ronch, 3y s:dlla dicitur indicialis confeffio , qua fit ca-

ram iudice pro tribunali [edente in caufis requiren-
tibus plenam cognitionem , Mafcard. concl. 144, .7,
Vnde non dicitur confellio indicialis, qua, fit coram
aduario, vel tabellione etiam altera parte pre
fiindexnon adfit , gloff fiauin Linbemms 4.C

canfi ; quam fequitnr Jalon.in Liufiurardum 17, §. pu-

Fillus s noy vl de inreinr, refolmant Bernard, reg.12 5.

a6a ColleGtanea Dot.inlib. 1T Decretal.

Buccaron, de diﬂ='*. inter wndicia cinilia & crimin, d;
rent.34.in fine Tivaq.de retradlu lig.§.56- gloff. 2., [
Flamin.devefign benef lib.2..g.3.200 5. Malcard concl 340,
7.6. Soar.de Pace in praf?.mn Lo pisas 3.8
etiam infertnr confeflionem factam in libello cim
dicamr fagta in indicio , nocere confitenti , Bellae
comb.tom. 1 .commcpinlib, 1. tit,1. .70, pag,2 §2. Mea
noch. corf. 305. 761 Malcard.conf 347 7.16.6 concl.
368. Bernard. Grauz.d.conel 79.a2 2.8, Aymuromacr,
#. Rotadeaf 3 53:n.2. apud Farin.p.2. recent. Capd.
Tulch.d.lie. C, concl.. 946, Sttplmn. Gratian. Marchie
decif. 19, npm, 21 Camill, Borzell. iz fwmma ompisim
decif'tit 49.2um,164. Sic etiam confeflio fadtain po
fitionibus nocet , Malcard.d. concl. 3 47. rum. 16 §
phan. Gratian. d. decifl 19, mema 1. &illa, quz f
charta (ecuritais praiudicar , Rebuff. iz tralexcepr,
A nim. 114, Guillelm. in cap. Raynn ) de ,rﬁ,“e;_:_
werb , morto il. 1. muw, 337, Menoch. de arbirg
cafu 179, & illa, que fitin aricolis , L. éom preguom,
C. de liberali canfa , Mafcard. concl. 368, 7 1. Cabed,
L fit.decf. pare.a decif 7 9.num, 2. non verd illa  que
fitin alleg.ﬂ.tionibus iuris , Iu[-urr\.l. Ludon. degf 1
%16,

Confeflio extraindicialis non probat, nifi femi-
plt‘né > Soar.tom.2.communizm opinib.7 vit.1 9.9 248,
pag. 299 Malcard. conl 340, raum. 5. Duen. vip. 110,
Brunor.d Sole dawerbo , confeffio 14 Cardofiea L verbo 7
Tofeph. Ludow. £eraf decif.o.nmm.x. & deci %+ numn.1,
Stephan, Gratian. difcept. faven[ cap. v 4. num.7. Ma-
rant.de ordine indic, P 1-in s.aftu, num. . ver[ i
confeffio 5 Anton. Gabr. communinm opia. libvvit. de
confeffis conglaf 1. mum. 53, Vinian. comm. avin. lib. 1.
opin.1 38, late Decian. conf. 6% attm 63, & feaq 1ib. ;,
Buccaton. de diffarent. inter judicia cinilia , & orimin.
diff. 34 7.2, Primd limita i fuesit fa@a prafente par-
te, quia tanc extraiudicialis confeffio plent probat
Donat. a Fin. tows, 2. commuism opinior. lib. 7. 41, 19,
g, 17 1. PAg. 2 95. Mafcard, concl. 3.46. Cardoluerb.
confeffio » ntm, 5. Guttiex. de iurament. confirm. part. 1,
cap. §4. pum. 19, Anton, Monach. Lacenfs decif 14,
AL 41 fa] . i1 Praxi crimin guast, 2. mum. 5.vbi
quod fufficit ad condemnandam Anton. Seap. de iut
nan [eripto lib.3.tit.de confe]. & corifef]. cap.7o. Seraph,
decif.- 1488, nwm. 3. Buccaron, d. dif.fcrewr.lu. w3,
Secundo limita fi fuerit geminata , quia tanc habet
vim indicialis confeflionis , Brunor.d.verbo, confeffie,
U2 0. IO[P[‘I).LU(‘[1l!.d.a’:r1'f.9. num. 4. Surdidecifizo,
num.$. Guitier.d ¢ap. s 4. mum 6. Fatinac. p. 4. decif 8,
num.5. & Voi addit, lirera C. & conf 28, in addit. lit, B,
& in prazxi crimin, gueft.8 2, um 1 3. € 14. Buccaron,
d. traft.de differ_inter indicia , & cisiliacrimin,differ.ss,
num.7. Tertid limita pro pia canfa, Tiraq, de pr:'m'-"eg.
pigcanfa, privil.1:2 € 116. Denique limira fi ficin.
rata , Foller.in praxi crimin.in verbo , & 7 confirebuntm
P2 ) Fatinac. d.q.ﬂz.n.lg. Buccaron.dzralf. difr-
rest 36, Surd déeif.309.0.1 3. Seraphin.de priuil. invem,
prinil.oz.m4. Rotadecifin 8 # 12, apud Farin. p 1, re-
cent. vbi etiam. qudd confeflio extraindiciais admis
rplene probat, & 7,11. qudd confeffio exta-
tudicialis de aquitate canonica plen¢ probat contra
confirentem.

Ingellige {upradicta procedercin cinilibng , nam
in criminalibus fine parte przfente, five abfente ex-
traindicialis efflnar confeffio. faciet tantum indicinm
ad tormiam eontra confitentem , vt per Roman
conf- 177.¢al.2. Bernard reg. 12¢. werf: 8. fullit , Bald.
in L, quoniam intelligitir , ad fin. fF de bis qui not_ivfam
Marant.d.afly 5.mwm.3.merf. fed in eriminalibes. Anton.
Gom. var, lib.3«tit. de tovm. reoynm , num, . Malcard:
de probat. concl. 349. aum. 6. Gabr. d. comel.s, avm, 54

Buccaten,

L

2. Vinde g
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Buccaren. 4. difféer. 22, num. 3. vbi differ. 55.mm, 8.
selolnit qudd confeflio extraindicialis etiam ge-
minata non plene probat in criminalibus , & differ.
36. idem dicit de confeflione extraindiciali etiam
inrata.

In ead.glofll ibi , Trem guid aduerfaring fir prafens,
alias non noget, Dixd fup. n. 10. verf. 1. limita, Ve verd
andncar plenam probationem requiritur , qudd fic
facta non folum parte prelente, fed etiam acceptan=
te, Chl’[mn.mm,z‘zrom.apm,a‘:'b._-,.ri:.! 9.2.1G6.pag. jo1.
Brunor.a Sole d.verbo, coufeffio,n. 5.& 38.quia confel-
fio non acceptata minime nocet, Menoch. confi37.4.

7.5 ¢.Flamin.de refign.iib ro. 4.8,7.3, 8 acceprati po-
teft pro parie , & pro patte non, Brunor.ditfo verbs,

confeffio i.Gutier, practicdib. 3.9.19..3 3.Cald. Pereira
de enipt. ¢.19. n43. Confeflio fine canfa non probat,
de quo late dixi ad cap. fi carris, de fide infbrument vide
Malcard .conch 3.4 5.¢bi 2.1 9.qudd non valet fiuc par-
te prizfente, fine acceprante : limitatur tamen fi con-
fellio facka ficin fudicio , quia tunc valet fine canfz
C‘\‘prcfﬁonc*: > Malcard. d, conel. 345. 7. 16. Guttier.de
sutamm.confirm. p, . c.47.2.1 5. Rebuff.de sominar. g.12,
nam, 17, vbizem, 2 4. fublimat in arbitrio ; limitatar
eviarnfl confellio fit iurata, quia tanc pleng probat,
nec renocari poteft , Malcard. diconcl.3 4 5.4.36. Bru-
nor.a Sole wverbo 5 confeffio , num. 2.8, Guttier.d, €ap.47.
LT 4,

De Probationtbus.
Taras XX

{erunt Colle&.
i Zabar, Bellam, Toan. Andr.dmol. Anan;
g Botr.Anch.Bald, Panorm, Felin. Barbat,
Aretin.Mantu. Mynfing. Compoftel. iz
% brewiario [anttorum Camontim , Guillelm.
Durand.in breusari anveo invés Canon. fol.6o.werfo , Petr.
de Rauenna in compend, iurss Canern. Martin, Mefnare,
vz epitome ‘Decret, fol .6 4. Dan. Venat, in analyfi miethed,
wuris Pontifici] , a pag. 2 39. Goffred.& Holk. in fumma
buines oir, Alex.Caflan. 8 Anaftal. Germon.in paratitlis
ad quingue libros Deerer.Lancelot.in inftit, Canon.Barch.,
Carthag.in expafirititiutis Canon. Zipa.in analytica po-
Stremiinris Pontif eiarvar, pag-1 3.4, Canil.in [umma in-
ris Canon.Cafar.in erotem.einfdemn inris,no@lime Toan,
Honor.ib.2. fum. in Decver. ommes [ib bag rubr. p.3.
veper. in inre Canonico ad I_f&a;ma‘!:m Decrer. librum Paul.
de Eleazariis, & Toan. Baptifta Ferret.

De materia huius tic.vide Guillelm Durand, iz ffe-
culo jurds , Iib. 3. (b hoo zir. Kirchou,Soar, Villalob. &
alios pam. v, comm, opinnJib-4.1it.5. Donel. comment. ivrés
Cinilis lib.2 5. c.v. Pevez ad vabrait 1. lib, 3. Ordinam,
Soar.de Pace iz praih. tom. 1. part. 1. temp. 8. Motla in
emporio jnris Cinilis o part. 1. i, 11, Cur. l)hi]ip. ToE
§.17.0erbo , pr s , Amat, Rodir.in pratlic. de mods,
& formia vidends, fen examinandi pr ", cap. 7.
dz forma probationis , Nanar. tom. Y. cgn[> {ib boc tir.
Save. iz floribus deciffonnm [wh eod. Rendinain prom-
Priario veceps.fent.aom. 1 vit.g 3. Galganet, de inre publi-
€0, kb2 1ir 29,6 36 8¢ de probationibus integros, &
abfolutos ediders tractatus,lacob Mafcard.& Fuluius
Pacianus,

De Probationibus, Tit. X I X,
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. DNemo tenetar quarere in fiis [erpris ea qua contra fe
Junt, & illain medium proferre,

3 Papaex vi Pontifivalis officij haber [affcientern pore=
Satem fuper omnia negotia [erwlaria Gnanda id
expedierit inter Principes ad quietem 5 & confera

whiationem 5 & Ecdefie defenfionemn , & ad borum

firitnale.
4 Princeps ex comtratin inito cum [ubdite efficaciter
obli Y

5 Contrattm fune de inve gentinmy & non infunt (wh pom
reftate Regis, vel Impevatoris.
6 Princeps maturaliter , & ciniliter obligasur ex contran
&tu cum [ubdite celebrata.
7 Obligatie per Principem ex conmentione contratla,
adgo valida eff vt necipfe, nec civs (ucee effor , fine
per elellionem | fiue per [ucceffionem poffis fuum
corzraltum, vel pradece(foris (i infringere
8 Princeps son poteft conmatlumcnm [usbditis celcbra-
tim i totum 5 vel pro parte vetocares neg modim,
ant conditionem ei adiicere.
9 Princeps nan poteSt vemacare primilegias [eu conceffio-
nes illas, qus in naturaws, & wap contrattus tran-
[feant, wel pro quibms pecunia interaenit, vel cance-
dumnr in recompen[ationem meritorum.
10 Pririceps debet habery vngn calamsm , & vuam lin-
Zuim , € effe immabilis ficut lapis angularis , &
Sicar polus.
11 Princeps dara infta canfa poreft contraflom 2 fe cum
[ubdito celebratim limitareeique modum, & cone,
ditionem preferibere.

12 Iuffrumerzum produttum ex  archine publico facie
fidem,.
13 Iafivumenta. propriacontra [e non tenetur rews in iua

dicio gonuillus aclori perenti edere , nifi fir fanor
Ecclefie

Car, Ex cpiﬁol:e. L Gregor.

NEmu tenetur quarere in {uis fcup:ls €a g §

contra fe funt , & i}l‘g} in medinm proferre,
Colligunt ex Ordin, Abb,antiq, Zabar. Colle&, Bel-
lam.Joan.Andr. Anch.Imol. AnanHolt.Butr. Panorm.
Bald.Innoe.Felin.Dec.Barbat.Hendic.Mantua , Myn-
i§ng. Aretn, Cujac. Hieron. Fernandezde Qttero,
Cened. colled? 167. Mant. Quintil.Mandof. Antonins
Perez Naunarrete , & Franc. de Sanabria , Vin. i ra—
tion. [ecundi libri suris Poutif, pag 12 5 Alagona w com~
pend. iuris Canon.pag.zs 1. remifliu¢ Cafal. sm amor. &
Ximen in concord, p.1 & 2.67 p. 3. répet.ii iwre Canorico
ad [ecundum Decretalium libram , Toan. Baprifta Ferret,
refertur ab Anton. Auguft. collel?. 1, Decretal lib. 2.,
titl. 12. ¢ap.1. nouiflim¢ Toan.de Valboa in annuia
Aciden. pralettionib, Salmantic, tom, 2, pag, 2 32.. cins

Jeqq.

Tn fuperlcript. ibi , Gregor. Tancredo Regi ¥ Veftria, 7

In'eméndacioribus codicibus legitur , Recareds Regi
P¥ifigathorin, defumitur hic textex hba, epift.r 26,
in regiffro epiffolarum Disis Gregorij , in qua Epiftola
agitut preter alia dcioeder.c‘, & padtis initis Atha-
nagildi Regis Gothorum Hilpaniz cum Imperatore
Tuitiniano , quz refernnt Ambrol. de hﬂox‘gics i71 hia
froria Hispania , lib.x.cap. 4 optimé Valdel, de digni-
tate Regu® | vegnoviimaue Hispania 5 cap. 8. num. 13,
At Anton. Perez Nanatrete in reper, buivs texr. 0,26,
& 27. & Francilcus de Sanabrid ad  bunc tis. de pro=

N Gt
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