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Buccaren. 4. difféer. 22, num. 3. vbi differ. 55.mm, 8.
selolnit qudd confeflio extraindicialis etiam ge-
minata non plene probat in criminalibus , & differ.
36. idem dicit de confeflione extraindiciali etiam
inrata.

In ead.glofll ibi , Trem guid aduerfaring fir prafens,
alias non noget, Dixd fup. n. 10. verf. 1. limita, Ve verd
andncar plenam probationem requiritur , qudd fic
facta non folum parte prelente, fed etiam acceptan=
te, Chl’[mn.mm,z‘zrom.apm,a‘:'b._-,.ri:.! 9.2.1G6.pag. jo1.
Brunor.a Sole d.verbo, coufeffio,n. 5.& 38.quia confel-
fio non acceptata minime nocet, Menoch. confi37.4.

7.5 ¢.Flamin.de refign.iib ro. 4.8,7.3, 8 acceprati po-
teft pro parie , & pro patte non, Brunor.ditfo verbs,

confeffio i.Gutier, practicdib. 3.9.19..3 3.Cald. Pereira
de enipt. ¢.19. n43. Confeflio fine canfa non probat,
de quo late dixi ad cap. fi carris, de fide infbrument vide
Malcard .conch 3.4 5.¢bi 2.1 9.qudd non valet fiuc par-
te prizfente, fine acceprante : limitatur tamen fi con-
fellio facka ficin fudicio , quia tunc valet fine canfz
C‘\‘prcfﬁonc*: > Malcard. d, conel. 345. 7. 16. Guttier.de
sutamm.confirm. p, . c.47.2.1 5. Rebuff.de sominar. g.12,
nam, 17, vbizem, 2 4. fublimat in arbitrio ; limitatar
eviarnfl confellio fit iurata, quia tanc pleng probat,
nec renocari poteft , Malcard. diconcl.3 4 5.4.36. Bru-
nor.a Sole wverbo 5 confeffio , num. 2.8, Guttier.d, €ap.47.
LT 4,

De Probationtbus.
Taras XX

{erunt Colle&.
i Zabar, Bellam, Toan. Andr.dmol. Anan;
g Botr.Anch.Bald, Panorm, Felin. Barbat,
Aretin.Mantu. Mynfing. Compoftel. iz
% brewiario [anttorum Camontim , Guillelm.
Durand.in breusari anveo invés Canon. fol.6o.werfo , Petr.
de Rauenna in compend, iurss Canern. Martin, Mefnare,
vz epitome ‘Decret, fol .6 4. Dan. Venat, in analyfi miethed,
wuris Pontifici] , a pag. 2 39. Goffred.& Holk. in fumma
buines oir, Alex.Caflan. 8 Anaftal. Germon.in paratitlis
ad quingue libros Deerer.Lancelot.in inftit, Canon.Barch.,
Carthag.in expafirititiutis Canon. Zipa.in analytica po-
Stremiinris Pontif eiarvar, pag-1 3.4, Canil.in [umma in-
ris Canon.Cafar.in erotem.einfdemn inris,no@lime Toan,
Honor.ib.2. fum. in Decver. ommes [ib bag rubr. p.3.
veper. in inre Canonico ad I_f&a;ma‘!:m Decrer. librum Paul.
de Eleazariis, & Toan. Baptifta Ferret.

De materia huius tic.vide Guillelm Durand, iz ffe-
culo jurds , Iib. 3. (b hoo zir. Kirchou,Soar, Villalob. &
alios pam. v, comm, opinnJib-4.1it.5. Donel. comment. ivrés
Cinilis lib.2 5. c.v. Pevez ad vabrait 1. lib, 3. Ordinam,
Soar.de Pace iz praih. tom. 1. part. 1. temp. 8. Motla in
emporio jnris Cinilis o part. 1. i, 11, Cur. l)hi]ip. ToE
§.17.0erbo , pr s , Amat, Rodir.in pratlic. de mods,
& formia vidends, fen examinandi pr ", cap. 7.
dz forma probationis , Nanar. tom. Y. cgn[> {ib boc tir.
Save. iz floribus deciffonnm [wh eod. Rendinain prom-
Priario veceps.fent.aom. 1 vit.g 3. Galganet, de inre publi-
€0, kb2 1ir 29,6 36 8¢ de probationibus integros, &
abfolutos ediders tractatus,lacob Mafcard.& Fuluius
Pacianus,
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. DNemo tenetar quarere in fiis [erpris ea qua contra fe
Junt, & illain medium proferre,

3 Papaex vi Pontifivalis officij haber [affcientern pore=
Satem fuper omnia negotia [erwlaria Gnanda id
expedierit inter Principes ad quietem 5 & confera

whiationem 5 & Ecdefie defenfionemn , & ad borum

firitnale.
4 Princeps ex comtratin inito cum [ubdite efficaciter
obli Y

5 Contrattm fune de inve gentinmy & non infunt (wh pom
reftate Regis, vel Impevatoris.
6 Princeps maturaliter , & ciniliter obligasur ex contran
&tu cum [ubdite celebrata.
7 Obligatie per Principem ex conmentione contratla,
adgo valida eff vt necipfe, nec civs (ucee effor , fine
per elellionem | fiue per [ucceffionem poffis fuum
corzraltum, vel pradece(foris (i infringere
8 Princeps son poteft conmatlumcnm [usbditis celcbra-
tim i totum 5 vel pro parte vetocares neg modim,
ant conditionem ei adiicere.
9 Princeps nan poteSt vemacare primilegias [eu conceffio-
nes illas, qus in naturaws, & wap contrattus tran-
[feant, wel pro quibms pecunia interaenit, vel cance-
dumnr in recompen[ationem meritorum.
10 Pririceps debet habery vngn calamsm , & vuam lin-
Zuim , € effe immabilis ficut lapis angularis , &
Sicar polus.
11 Princeps dara infta canfa poreft contraflom 2 fe cum
[ubdito celebratim limitareeique modum, & cone,
ditionem preferibere.

12 Iuffrumerzum produttum ex  archine publico facie
fidem,.
13 Iafivumenta. propriacontra [e non tenetur rews in iua

dicio gonuillus aclori perenti edere , nifi fir fanor
Ecclefie

Car, Ex cpiﬁol:e. L Gregor.

NEmu tenetur quarere in {uis fcup:ls €a g §

contra fe funt , & i}l‘g} in medinm proferre,
Colligunt ex Ordin, Abb,antiq, Zabar. Colle&, Bel-
lam.Joan.Andr. Anch.Imol. AnanHolt.Butr. Panorm.
Bald.Innoe.Felin.Dec.Barbat.Hendic.Mantua , Myn-
i§ng. Aretn, Cujac. Hieron. Fernandezde Qttero,
Cened. colled? 167. Mant. Quintil.Mandof. Antonins
Perez Naunarrete , & Franc. de Sanabria , Vin. i ra—
tion. [ecundi libri suris Poutif, pag 12 5 Alagona w com~
pend. iuris Canon.pag.zs 1. remifliu¢ Cafal. sm amor. &
Ximen in concord, p.1 & 2.67 p. 3. répet.ii iwre Canorico
ad [ecundum Decretalium libram , Toan. Baprifta Ferret,
refertur ab Anton. Auguft. collel?. 1, Decretal lib. 2.,
titl. 12. ¢ap.1. nouiflim¢ Toan.de Valboa in annuia
Aciden. pralettionib, Salmantic, tom, 2, pag, 2 32.. cins

Jeqq.

Tn fuperlcript. ibi , Gregor. Tancredo Regi ¥ Veftria, 7

In'eméndacioribus codicibus legitur , Recareds Regi
P¥ifigathorin, defumitur hic textex hba, epift.r 26,
in regiffro epiffolarum Disis Gregorij , in qua Epiftola
agitut preter alia dcioeder.c‘, & padtis initis Atha-
nagildi Regis Gothorum Hilpaniz cum Imperatore
Tuitiniano , quz refernnt Ambrol. de hﬂox‘gics i71 hia
froria Hispania , lib.x.cap. 4 optimé Valdel, de digni-
tate Regu® | vegnoviimaue Hispania 5 cap. 8. num. 13,
At Anton. Perez Nanatrete in reper, buivs texr. 0,26,
& 27. & Francilcus de Sanabrid ad  bunc tis. de pro=

N Gt
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$aicn.in boc c.rv.& Antonius de Fuertes Canonica-
n let. lib 4. 6. non tanthim {npraf
fupia legendam corrigend
eam larilis fic refti
Recareds Regi Guthorn antem {u-
perquo emananit hnius text.decifio,fic [a habet, Re-
gnagte Aihapagildo Gothoriam Kege in FliSpania , ate it
imperium Romanum gubernante duffiniavo Imperatore [a-
eratiffimo , vt enitaventwr lites , & difcordia , queerant,
& in dies expellabantur in maximam Regni perniciem,
idem Athanagildns padta quaedam cum Inftiniane
celebranic , in quibus continebatur , quid deberet
Achanagildus,& czreri Reges, & Hifpaniz Regnum
habere; qua padta in feripnmam redadta fuernnt ad
perpetuain rel memoriam, 8¢ penes Tuftinianum re-
manfernnt,qui in Archiuio Conflantinopolitano re-
poluit, vbi reliqua conferuabat inftramenta , & cu-
ftodiz caulatenebatcum quo o difcordia lopita
Fuit, & Reges Hilpaniz | cEporunt regnare
per multatempora, qu 1oleltia ab Impera-
toribus fuit illata. Eu rem ve Achanagildus de-
cederet ar §67.VtE in.Batonatom. 7 rsas
lin / 7 amo pag. §2.3. Mariana de rebue FHifpa-
#ie Ith. 5.c.9. cui [nccellerunt Linva , & Lvm'i,gildns,
quibus & Recatedus primus {neceflic , qui Cacholi-
cus fuit appellatns, qui ctiam omnes temporibus Tu-
ﬂlni 5 & Til 1i) Imperatorm pnciﬁci fuerunt qua-
vique Mauritins Imperator , qui 8 Tiberins dictus
:'.liqu.n-\lu‘ it , contra [vecaredum Regem bellum
agoreflus eft, fortaflis obeam canfam , quam Maria-
na narrac lib. 5. de rebus Hifpanta ¢. 1 3. nempe quod
Childebertus Francoram Rex aduersiys Recareduin
pdinm conceperat, proprerea qnod in Francormm
fines irrupil‘l‘tt > quade canfa Maunritinm Limperato-
rem follicitanit , vt adnersis Longobardes ;- & Go-
thos rerun dominos in Italia, atgne Hiﬁm:ih bellum
agetet 5 qua res cum placuiffet Mauritio , aduersis
Re nm arma monit , \'olui'qnc fibi vendicare
maiorem partem, quam qua ad eum pertinebat , fed
’I{L‘E'.u‘wl‘!s pactornm ab antecefloribus factornm , &
oblernatornm memor pacis po cum [mperarore
amicitior quam belli , quod & fe mper maxime fuit
deteftatus , & ideo pacis filius Hatns 5 vt per Ba~
ron.d.tom. 8 .arac 88, pag.638.quia parter illam jure
ius agere volens ad Pontificem Max;
qui tunc erat Gre goringmagnus , lireras dedie , qui-
bus precabatur vead piiffimam Tmper.[eriberet qua-
tenus requireret in chartophylacio ; fine Archinio
inftramenta packornm cum Inftiniano initornm , vt
fic cogtiofceret quid eidem Recaredo f(ernare debe-
ret , & i moleftiaincepta ceffarer. Has literas Gre-
gorins accepit per Neapolitanum quendam juue-
nem , quibus ethi non ftatim  poftea tamen refpon-
i crendo ipfum Pontificem duabus de cauifis
¢, que in pecitione continebantur. exequis
atque ita enndem Recaredum [ua pradentia , & iu-
dicio vt rem omnem comporeret, exhorrauit, Ne
autem Recaredo Pontificia relponfio videretur dora,
tationies edixit , primam, quia cartophylacinm Con-
ftantinopolitanum erat combuftum ; fecondam, quia
nulli dicendum eft , quod ea qua apud fe {unt con-
tra fe pro alio cxhibere debeat, qua et tota relatio
breuiffimi fragmenti , quod D. Raymundns compi-
Lauit , & defumplit ex operibus D. Gregosi)
vegiftri epiff. 1:6. Vnde ex hac fadi lerie colligitur
mendofam elle vulgarem infcriptionem huins text.
dum Tancredi meminit, quiain operis D. Gregori)
Magni eins auétoris ad nutlum alium Regemde iis
feripfiffe apparer,, quamad Recaredum poftquam
nemo fuit, qui publice, & palim , Goactoque Con-

cipi
e probant, fed
et 1'.'5‘.’?/“4\1

@

Lla T

ecretal.

cilio generali {ectam Arrianam ~abrenuntiauerie,
praeter eundem Recaredum ; qua proprer [ummis
laudibus ab eodem Gregorio s:xro_l!imr in cadem
epiftola antequam ad petitionem r pondeat, & certd
extollendus eft princeps Chriftianus, Catholicus,
pius , prudens , iufticizque cultor , 4c virtutim om-
nium non tam amator  quam parens , de quo Card,
Baroni. d, tom.7. anno 584, pag.6 38, € anno 6 5. Ro-
deric. Toletlib.a.cap 37 Bolli.de fignis Ecc effa torn.a,
b2 2.cap.3. Mariana lib, 5. de rebus H ifpazia Cap.14
& feq.

Ut Dimperatori [eribevem, &c.] Notatnr ad 1:.nc thacl;
Pantifex ex Pontificalis ufﬁci]_h.lhr.'t (nfficientem
poteftatem {uper omnia negotia fecularia etiam in-
ter fweulares , quando id expedierit inter Pri
ad qnieren 5 & confernationem ; ac Ecclefiz ¢ :
fionem, & ad banum 1‘}151ium|; »X ‘f.\". finem Fec kelias
fticz porcftaris fupernaturalem aflequendum , hang
concl. probant plures cirati & Cened. 4. colleéi. 167,
# 1 quibus adde Cardin, Bellam.de Komana P
tyou. 3 generaliy lib..c.6 Molin,
verfitertia conclufio, Rebel de obligat i
g.23. felh1 0.2, & 3 @ Jell. 5.
Iib.4.c.7.m.5. € de defenfione
glicans [elte ervoreslib,3 cap.

Soar. de legibii,
fidei Catholive costra udn
vzomiffime D. Mari.Cu-
tel, de danat.inter patrem @ fil, yradi.x. difc. 1. pariic.Ge
w6,

Quarenus pafta, | Notatnt ad hoe qudd Princeps g

ex contractu inito cuin (ubdito efficaciter obi
vt per Dec. & Felin. zmm. 1. Berol. mim.2. & omncs
bi Bart.& alios in I digna vox, C.de legib. Abb.conf.94.
cal, 3, ver[. guoad tertinm vol, 2. Socin. cenf. 4. fitimn.1.
vel. 2. Ruin. cnv-‘.’; 90. ns 4. vol.1. Gabr. commun, tii de
inre guafise nez tollends concl.g v 19, Pcdl‘nci]. conf.1,
wm.ayot, Carol, de Tapiain L fin. p.2. m2 ff de canfl;
PrincipiS decif 5. nuim. 3 4 emin fecq. Anton. Fab. l_:ﬂ G
tot, de rei vendic. defiuit. 12. lofeph. Ramon. corf. 37:
IR 4§ 7. Alex. Caluan. cnnf. 20, HHi, 10 SYCPIWH-
Gratiandifcept, forenfs tom.s. cap. 8 9 L. niwn.g. Califtr,
de [ege Regia §. to. #um, 35.D. Mari. Cutel. eitaro loco
rmum o8, Tivaq.de furs primog. gueft.3 5.¢.2. 3. Contard.
1 templo omnisms iudic, lib, x. cap. 1.8, 3. wer/. oltanty
Anton. Gom, b 40. Tanri , num. 189.col. 3. & tophds
var. cap.t. col.2. Padil.in L. interpofitas , num. 37. C. de
tranfall. Roland. canfi13.4 n, 3 3. lib.3. Burfat. confi1 5.
2 nnm 45 .07 m;zf: 1 6.4 rum, 1o, com [egq. Gam. Lafir.
decif.1 35, num. 5. Burg, de Pace conf, 1§ #um. §2. cum
[eqq. Perez L1 . per texribi gloff. 2. tis. fin. lib4, Ordin,
Nauar. de flliis clevicornm , §. 18, vam.z. Azened. :-I_-
maz.tit biba. nowt recop. & 1,3. n6. tisixo. bb.s. vbi
Matien(.z 5. Menoch. confi7 5. u, 41.05" conf. 10507154
Flamin.de vefignat. benefici lib.3:9.1.1.19. &g 18,789
Anton.Oliban.ed vfaticum , alinm namgue de iure fifeis
cap. 3.rum.1 2. loleph. Selle Arag. decif187. na. o
.f‘-’?‘i- P'k‘fﬂg-d'-" inre fifci , Lk, 1. tit, an babentes ::smﬁﬁ’h
7.4 4. 45.Cald. Per T Cap.s et Be
& 19. Mench. illuff
SU[(? in laces comm
Gom, . 40. Tan
alios Doétores refert C
qudd nec de plenitadine poteftatis p
contranenire & (ubditi contradnm infringere , S0C
con.86..1 4. volumi 4. Gabr. d. concl.g. nnmi. s 8. But
CDJ]F. V6o, 16 Uplmm.. BeTol. conf. 13 8. mn. e

A de refol. em

rinm | cap. 1. 4 princ, Dronor.d
b, werbo , Princeps 1o, Anions
S 9. ver(. confirmatnr, 1.111: 1e
ddcollefi iz #.5. Aded
t Princeps

9
§
72T, R-'Jjuipi\'ln. de a!’?ﬁlinm Pr,‘rﬂ.z’:?.';p:rrcj}ts.'f:ﬁp- 6.
AU .17 0.

Sunt enim contradtus de iure gentium, & non

volum 3. pereot.conf7 mum. 1 vol.3. Grammat.dez1f.6

infunt fub poteftate Regis, vel Imperatoris )

decif. 4.3, wim, 11. Gonzal. ad reg, 8, Caneel, gloff- 25
Mige
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6 113 cum feqq, Bt nﬁﬁralit{'r‘ ac ciuniliter nbligatur
Princeps ex concradtu cam fubdito celebraw ; Ant,
Gom.var.rom.2.c. 1 .aum.1. Xuat.allsg. 10, #.1, Mench.
illufte, c.45. mom. 1 4. Molinad. com. 2. difp.261, n, vir.
cim in contradibus reguletnr vt prinatus, Surd.
dec.x.n. .

7 Et aded valida et obligatio per Principem ex

conuentione contracta ; vt nec iple.nec eius fuccel=
for fiue per electionem , five per fucceflionem poffic
foum contradtum , vel pradecefforis. fui infringere,
ane aliter abeo recedere , Anton.Gom.d.cap. t.vum. 1.
Padil. ad !, interpofitas , n.37. C. de rrarfaftion, Burfar,
confl16o. [ub ram.3 4. wol.2. Aym. Crauet, confia a1,
Jnb num 17. Menoch. confix. nem.2i8. & conf 264,
mum.15. & 17. Surd. decif.326. Socin. inn. esnf 6o,
aum. 1 8, wel, 3, Roland. ;-f;-f: 1 3. auim. 36, vol. 3, Carol.
Tapia izl fin [f. de conft. Princip cap.9. .t 1.Rodulph.
4. cap.6. mum. 195 . Toleph. Ludou. Pedeni. decif 139,
.t 1. Petegrin.dloco , mun 45. Perez L eol penule,
#ie.§ lib. 3.0rdin. Gam, Lufitan.decsf.3 35.n.5. Mench.
iHuft cap. 2 6. uum 16 Soar. de legiblib.s cap 3 5.mmia 3
Cabed. Lufiian. deaif7 5. num.1. part.2. Nam contra-
&us Principis habet vim legis , Surd. decifla. num. 4.
Mench. d. cap 3. anum. 5. Peregrin. deinre fifci,lib.6.
P T d. Tulch. tir. P.conel.693. Cardin.
Mantic. de racizis , & ambig, connent. lib. 3. tit.ro. &
num. 46

§  Vnde {equitur Principzm non pofle contraGum
cum {ubditis celebramm in rorum , vel pro parte re~
uocare nec 1in , aut conditioneém ei adiicere,

i Gut ab initia, C. de adk 04ib & Lperfeita, C,

. que (i modo , Gabr. commun. lib.3. 111, de iuve

guefiro,concl.s. Roland. confus g mume3 5. bid3. Mench,

J"-'rﬂ.}? :

26.00m.1 6. Cabed., Lufrt. dcﬂ;,
wem. 1. pare.r. Nec etlam reuocare poteft
> [en concelfiones illas , qua in naturam,

19, B, 2.

tus l:r;lm’-,-':mt = vel pro Llll]b“\ P‘;‘(Elmiﬂ.
s vel conceduntur in recompenfatio-
1 \ 5 Gabr. vbi proxime conel.6. Anton.
4 go. Tauri , n 89. ad med. Pinel. ad rubr. C. de
ixd, vend. p.1. cap, . col. penwlt. & wlsim. Menoch.
o466 1, mum.1 2. Mebch. lluftr. cap.i.n2. Valale.
il 72 mm.s € confi1 20, nam.L Q. Molin, de E:ﬂ'm&‘g.
num. 18 cum duskas [e9q. Cabed. Zufitan.
LA 14 e dec-so. & deg.‘,?\. a prwc'i'p. part. u.
Aloyl. Rice.in colleft. decift p-4. collell.863. Camill,
Borrel. de _:‘f.i/f;m?m A’tgi.r Catholici > CAP.§ 3. a uum,6.
Marta ﬁlc‘f{.r'flﬁlft;l, part.1 d,mfl Q6§20 SI)* de h‘;’;é,
1ib.8.cap. 37 mum 4 @ 10. Ludon.Rodulphin. de ab/oluta
Principss poteff. cap 6. sum. 170, Kuar. alleg. 9. Aym.
conf.241 rzum 13, Mohedan. decifL6. num.a. (ub tur. de
j')‘.‘.’;l.’{ 4 lat Y.conf 76G.71 1§ cumn [eg :'.:.L; _f.::z_fp| 3.
2. ate ‘f’m-:':';;;.,
€.32.dub, L tit 3unum. 28,
m. 3. Talia enim
crum_concefla

Sanctaccl.wariir refol
pi'iuil' 13,4 precipue ex caula m
funt irrevocabilia, etam de plenitud poteftaris,
Nanac.» cap.nowir,de iudir. vbi Aretin, #.28. & Felin.
wn 12 ARl .decif. 1 18.mm. 11, Tivaquel. in L ff vn-
vko , donasione largitus, #.1 t. C. de renoc.donas,
f cc.conf129. #um.48. vol,2., Surd.
22.m 2c. plures refert Mari.
yuod vendicat fibi locum
itale priuils i it [ubdito conceffum, Burfat,
o1 Ganiitt. 4.4 & feqq volnm.s ., NATE. conf 268, num. <,

rd. citaro loco, Bardel. d confia 2.7um.2 0. tam i iple
ceps fit qui conceffic squam eius pradeceflor,
Tapia decif.16.num .1 9. S. Conl, Neapol. Iof:ph. Ra-
mond.conf 2 4.2 s, 3 5. Mari. Cutel. ?J.‘Jfﬁdprri 7,104,

%0 in fir. Deber enim habere ynum calamum, & vpam
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linguam , & debet effe immobilis Geut lapis angu-
laris ; & ficut polus, Dec. conf. 619. num, 19, B;.:IJ.
conf>279.ib. ;. conf.327. incip. Pridie , (uh v 4. vol.1.
Bofli. sn tit.de Principe n.1 8. Tacob. de [eo conf 117,
7.9 5.cum Jeqq. inter confilia Broni , Rodulphin, de
abfoluta Principss poreft, cap. 6. aum, 186. me citato i
boc loco , D.Mari.Cutell de donlinter patrem & fil tralf.
prima dift. 2partic.G.mam.199. Molina d.eap. 3.0um. 1 0,
itave Rciam in donationibus , quas facit , immotns
perhiftere debeattanquam polus in ceelo, Cott.in me~
rmoyab. verbo, Princeps, pag. 703. Molin, d.cap,;.m18.
Menoch.confs 31 num 65. & 05,37 8. nim. 2 9. Surd,
dectf 234 wum. 1. Elamin, de refignar. benefic. lib. 3,
guaft.17.00m.91.€5 quafb.1 8.num 92.C lib.g. greft.2 5.
At 1 9. Gongal .ad veg. 8. Cancel.gloffL9, §.2 NHML 3 2.
& o1. Cald. Pereira de refolus. emphyr. Cap.2 . mimm. 18,
Cabed. d. Lufit.decsfix 9. in fine,Melch, Pheebos Lufir,
decif52. v bom.1. Fatin. in praxi crimin. quaft.2 8,
um. 5, .

Data tamen iufta canfa non folim poteft Princeps
conttadtnm 2 {e cum fublito celebracnm limitare,
cique modum, & conditionem praferibere , Molin.
dcap.s. & vum.17. Pelaez de maiorarn, guaff 44. w11,
Matien(. L1 1. gloff’8, siim.stit7. lih. s - sowe reconilas,
Peregr.de inre fijci hib.x 4it.3. n67. Cabed. d s!s:alf.x P
7.10. & decif 68 parea. led €tiam in totum reuocare,
Talon.confiaz 7, verf 13,6 14.6 nis. o 49, Vol 2.
Rimindun.conf.601.#4114. 6. Abb. con 94 col.3,
verfiguoad textum vol. 2 ARl decif 36 17,6 Menoch.
de prafumpe, lib. 2. praf. 16. num. 4y, Peregrin, dé inre
Sifei b vie, 3. v 65,6 lib6. tir.1 . uim. 3. Gabr.d,
concl. s.mum.46. Roland. conf6 6. mum 14, iraquel. da
penss teniper. dn prafat. pum.gx. Pinel. ad 1.1, C de bo-
wis nat. part, 3, mom, 62 illas. 16.verf. ego ) Nanar, in
cap. i @uando , de vef cript. except.a 3. ver[. ad 4. Burg,
de Pace confl 2§, 4 % 48. Cabed. decif. v9. num. 8. &
deci7 5. parr.2. Rodulphin. d. cap 6. mim, 199 dums
modo tamen canfa publicam relpiciat vrilicatemn , ex
Menoch. confe 352. mum. 21, Cal. Barz. decif; 113,
#pon. 10. Surd. confe 303. num. 26, Peregr. de jure fifei
Uib.5 bt 2 fid nvem. 49, Bec. confe1.fub #im, 5 0. Cranet.,
conf276.fuh pum.7.Roland.conf.8 0.7.29 wol.3.Decian,
co[.§ 1.3 100l 3. qui volui tunc ravione publica
neceffitaris poife derogari prinilegiis , quandodon.
ftac quod talis veger neceflitas, qua non potell eni-
tari nifi privilegiati folnant, Burfat. confi16, 0T T
zol. 1.qui_hoc incelligit in caln valde infoliro , &
omni raro.

I cartophylagio. } Notator ad hoc qudd feriptura,
vel inftramentum produdtum ex archino publico,
vbi {ollim {eriprurz publice , & inftrumenta folene
allervari, facic fidem,de quo vide Doctores wd cap. ads
audientiam, de j)uﬁwfr.

Qg raelli dicendum , &c. | Notatar ad hoc quéd
reus in indicio conuentas non tenetur edere propria
a contra de ackeri petenti, vt per Socin,
760-149.% [eq. & reg. 2 12. Hyppol. in [. de minore , §.
torménra . & nim. 1 ff de giafliomb. Clarlib.s §.firg. 17,
wizm. 2. Hicron, de Monte de finibus regundss, cap. 8.
Toan.Rojas fiug. s 4. Bouer. ing.z2., jucip. editio,mum. 3,
Alpjm,,_;o#eﬂ.m:_.w*f ad slld gsod, Anton. Sc p. de
iure nom [oripto fib. 3.2ap. 76. cum dughuy [i 494. lacab,
Benin, de prinileg. Tureconf. pare.1. prinil,;. Broncor(t,
Enambiop, cent.2. affert.o. Pacian. de probar, lib, 9.62.
Anton.Fab.in [ue C. tir." de edendo definit, 6,2 16, & 1 4.
Kirchou.Villalob. & alios, tom.1. commun. opimin. lib 2
it.v. a mam. 2, pag.279. Menoch, de arbirrar. caf 499,
Rebuff..rom.1.ad leges Gyllie, tiz. de featent. prouifiare.z.
gloff: vle.awm.22. © de priwieg. [holariven ,prisal.. 1 &,
Toan, Gascs de aghilitat. Z1affs 2.8+ x. nsm. 32, comt fogq.,
; Valalc,

infbram
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Valale.de inre emphyt. 4.8. n.xs Cened. 4. collett. 167.
2.6, Marc. Anton. Genuenf. in praéticabilibu Ecche-
fiaft. quaft. 174, vann-1. Vbi lite probat , qudd in
fanorem Ecclefiz actor tenetur edere inftrumenta
‘contra fe.

SV MMARIV M.

x Astor qui plené inranitnon debet compelli inrape.

2 Confuziudo inualida eft , per quam 15 5 qui i indicio
[uam intenionem infframentis » ane teffibus fu
dawit 5 cogebiiiur id ipfium propria mramenre affir-
ware.

Confuerude minimé vales , quod isvamentnm nece(fd-
vio deferatur plena probatioe fiucla, s

4 Probanti {emplenc in [upplementim probationis in-
ravientiim deferri poreft. o

§ Semiplené probare diciti quanda quis pmbm.rr_m'-
tentionem [wam per vanm tefberm omui exceptione
malarem,

Prabatio fém;’p.’:ﬁ.‘aﬁ.ai)id.cmr ex aligni prefumptio-
ne, non [ifficit, vt ob eam deferatir parti inramen=
tim in [upplementum probationis.

7 Probatio femiplena non fit ¢x wng tefle non reddente
rationem dichi [ui, vel verifimilia non dicgnie s vel
ex p{uribm ﬁl{ﬁ'!ﬂfﬁﬂ!"m.

8§ Tiftis omni exeeprione maior ills dicitur , qui zalla
legitima exceprionexepelli poreft.

g Juramentum n ﬁz;’ﬂrmer.mmﬁrﬁ-bmiaﬂﬂ dcﬁn endsm
eft [ emiplene probanti [i ab co petatur , vel in con-
clufione libelli appofita fit clanfula , peto ins,
e

1o Tudex: ex officio potest iuvamentum in fupplementum
probationis deferre quandocungise fibi videbirir,
ctiam parte non petentc.

11 Appellari poterit & non delatione inramenti fuppletori]
" cafit, gao illud deferri debeat.

v2 Taramentuen [uppletorium » cai drferendnum venit s de~
bet ¢ffe legalis, & de fide dignss, non antem perise-
rus, vel infamis.

13 Turamentum fuppletoriam deferendum et ufgue ad

L conclufionem in canfay & aiiam pojk conclufiorem,
[; antea petitum fuiffet, nift caufa effet [utnmaria.

14 FAppellationis canfa peti porefF inramentumn [uppleco-
ritin, licés in pringipali petitumm non effet.

Citanda cft pars adwer[a anie delasioncn inrameni
[ippletorij.

16 Turamentum (uppletorium defevendsm eff ablori, quan-
dv [emiplent intentionem [uans probanit , ¥ens verd
nibil pmﬂrriz 5 vea vero, & non aclori r‘msma'a rers
[andliter [emiplené probaui.

17 o HMarrimoniali in caufa non defertuy invamentym
fupplesorium quando agitur de magrimonio dif.
[oluendo.

18 Monachationis in caufa nop defertur iuramentnm
fuppletorism. :

19 Eﬁmﬁcidﬁﬁm in canfis non defertur inramentum
[uppletorinm. :

20 Fjurarum in c;m_lﬁt non deferiur inramentim ﬁs_,ﬂp[p-
torium., ;

2t Fifeali in canfa non defertur iuramentim fuppleto-
.

22 Excommnnicationis in exceptione non defertur iura-
mentum [Hppletorinm.

23 Confuctadine sn probanda non_ defertur inramentsm
{up‘a!amn'um.

2.4 Ingratitadine in probanda non defertur inramentwm
[upplesorinm.

25 Jutereffe in prabande von defertuy inramensum fup-
pletorinmi,

W
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26 Prafcriptione in probanda non defertur invamentup
[uppletorinm.

27 Tefles guando examinantur ad perpetiam rei memg..
riam , non defertur inramentum in fﬁspy!ezw;um
Probationts.

18 Twramentum | ppletorinm non defertur 5 guande ali-
qutis (¢ adfivinxit ad probandum, vel fimiliter ply.
res reftes baberi poffist,

29 Regufatione iudicis nou {Qﬁ'irﬂr 1hrament ) ﬁ:;;‘plg_
rorium.

jo Daminia in probando nou defer i i amention fip-

pletorizan.

31 Filuntaribus in vliimis non defertur inramer tun Jip-
P!(Mnn?ﬂ, s

32 Jfopedimenta debito in non pra_!’tqumn{a appellationem
now deferiur inrdmentism [uppletorinm,

33 Fuma wbi probari intenditur non defertnr inramentum
Juppletorism.

34 Senteutia vhi rerrattari intenditur non defertur inra-
mentua [uppletorinm,

35 duramentum fuppletorimm non defersur guande agitur
de matari parte bororum

36 Norario in probande non defertny sutamentium [upple-
torim,

37 InfFramentum publicom , vel confeffio partis , quands
adeft de deb.ro, nan defervur inramentum [upplee-
Fium alters habenti vanmm reltem de [elurionc,
38 Laramengnm fuppletorinm won deferinr contra indi-
cem in [udsoatits
39 Mutisin probandia nondefercur iuramentum [upples
torism,
40 Dolus vhi obiiitar non defertur iuramertum [upple
Loy (st
41 Crimivalibas iz cmfﬁ'; criminaliter intintatis non dée
fevtus sisvamentson [upplerarisan.
41 Pewwis non dfertur iuramentim fupplerarinm.
43 Tnipyiarum attione non defestur inramentwm fupple-
toyinii.
44 Canfis magai valoris non d.:ﬁrmriummemum ﬁlp-
pletorinm,
45 Canfa grawis, &7 ardna gue dicatse, remiffine.
46 Turamentum J’uppfimnmfl non daﬁ rLiY non f).{éemi
sotitiam rei,
47 Haredi non babenti notitiam vei inramentum [upples
torium defevendnm non eff,
48 Famofe in canfa non defertny inramentum in fupple-
mentin probationis,

-

C av, Sicat, 1L _Alex. 111

“Cror quando fundauit [wam intentionem , (en

rem bene probauit, non tenetur iurare, & con-
{uctndo contraria non v:llet,qui-1 juramenturmn in de-
fedtn probationis preftatur, Collignnt ex O:d, Abb.
antiq. Zabar Colle. Bellam.Toan. Andr. Anchar.Imols
Anan. Hoft. Butr, Panorm, Bald. Innoc. Felin.Barbat.
Beroi.Deci. Mynfing. Aretin. Cujac. Viu. in rarianali
fecunds librs iurés Pousif. pag.x37. Alagonain compend:
iuris Caznon. pag. 2 52. remifliue Ximen. in concord. p.1-
O 2. €5 part. 3. vepet. in dure Cavonico ad [ccundum De-
cretalium {Ebrz;:}:,l'“:I!I.Blpl.iﬂ:!. Ferret.refercur ab Ant
Aug.colet 2, Decret,ib. 2.3t 10.c.1.n0nillime Toan.de
Valboa in annwis Academ. preletionib Salmapsic.om.as
040,145, cim [eq,

Collige ex rext. inmalidam , & reprobandam efle
confuetudinem per quam is, qui in iudicio (nam in-
téntionem inftrumentis, aut teftibus fandauit, coge-
barur idipfum proprie iuramento affirmare , itave I
illud reculuret , infkrumenta , & teltes fidem non

facerent




4 Coum tane dernum, 8ec.]
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facerent, vt norant Doctores hic & plures alij,ve per
Tiraquell.de rezrail. lig.§.2.gloff 2 »1 .8 per Boct.de-
cif.9§.Perez I-1.verbo, invamento, ver( guarto , cim [eq.
tit.4.lib.3, Ordin. Syluan.cenf 1. 7.17. & poft multos

3 decif, Pedem. 10, n.6. Ratio colligitur ex foan. Andr,
Abb.& Bellam. & praferim D 2. g.aflerentibus
ideo hanc improbari cenluerdinem quia irrationa-
bilis erac . & ininfta dum fantibus quibnfcunque
probationibus inftrumentorum, vel reftium, per quas
litigantes fnam fundabant intentionem , ablque vlla
necellitate vel caula eofdem cogebar iurare , 8 ideo
minime valere confnerudinem , u'uod iuramentum
necellarid deferatur plena probatione facta , tenue-
rune Toleph. Ludou. LZucer.decif. 3 5. Valdel.ad Xuar.in
Laumiz o nit de las Lavas ; lib2. forss nullus enim gra-
pari debet cim plenam habet probationem , Tiraq.
inl. fi vnguam C.de renocandes donat. in prafar. 5.3 8.
vbiid limitat quando fadtum allegatnm non effee
verifimile.

Jotatur ad hoc qudd femi-
plené probanti in {upplementnm probationis iura-
1ri potedt, vide VinBellacomb. & alios
somi. 1 .commun.opindib.4.tit. 1 an.95 Malcard.de probar.
concl g 5 4. Marant.de ordin.ivd. p.6.allis 9 n.4 cumn feqq.
Cott. in mt.’mrrmb_ 'l‘erim 3 THYAMENE LT AR '.'r<_ﬁ'f,‘."emez Fiinty
Menoch.de arbitr.cafu 454. Seraph. de priml.israment.
prwil.3 ;.SI&‘[’h.GTJ.-MA-’t|i="f€ decif. 36. Bernard. Mul-
catel.in fua praxi aurea cinils Neap.p.7 glconclufion16.
cim eg.Camil, BorreLin (umm ommin decifs tit. 5 4. de
§ iuram. [unpletorio. Semiplene probare dicitur quando
quis probauit intemionem fuam per vaum teftern
omni exceptione maiorem, Franc. Viwdecif.381 7.1,
Franc. Marc. Delphin decif.753 #.1 1. wol.2. Marant.d.
aftu g.m. 3. Menoch.d.cafu 46 4.1.1 2.Bap.Coft.de remed.
[ubfid.remed.o7.2. 3. Seraph.d priu. 33.2 .42 Malcard.
concl.136 o.u.;‘C;\'mil Borrel. d.nit. s gum.1 1. Mufcarel.
wfiayn1 g vbima 1. qudd modicus defeétus
jonem , imb etiam prz-

mentum de

impedic {emiplenam proba
fumptio leviffima , ex Centolin.in addir.ad Eain. p.4.
decif 32.Camil Borrel dutit.g 4.7.49.Nam fi femiplena
probatio elidatur ex aliqua praefumptione; non fuffi~
cit vt ob eam deferamur parti iuramentum in fapple-
mentum probationis,Hyppol-iz praft.diligentersn. 3.
€& ¢ouf.G 5.m.7. Socinreg.z 51.‘er. fallie 6 1.Botr decif.
g5 7.Strach.de mercar. p.a.n.8 2. Mafcard. concl.954.
7 .13 Seraph.d. priuil.3 3. #.57- Irem fi teftis non red-
dat rationem dicti fui , Callan.in confuee. Burgnnd. vu-
bric.a §.2.fol.27.S0cinreg 2§ 2. wverf. fallit 5 9.Talin re-
perLadmanendi ,n 186. Camil. Borrel.d tiges 4. num.2 3.
Vel fi verofimilia non dicat. Mafcard.roncl.1 36.4.m.5.
Fati.in praxicrimin, £.3.9:6§.7.146. 5 raphin.d. pri-
mil.33.m0m,4 8 Vel fi reftes {'31151“[_\&'\ fint , Mafcard.
mil. Borrel. d.tit.s.

concl.9§ 4.0 0.Farin.g 6 +.#.§0- Gz :
#1.31. quia etiam ad p-;olmnd.b: dinerlas confefliones
extraindiciales non coninnguntur , Stephan.Gratian.
8 ra'a‘.-’cr‘rn forenf{. civaa. 1. §2. Cum feqq. Dicitur namque
teftis omni exceptione malor iﬂfz >qui nulla legitima
:‘;!mii.w!‘bu,rdrm-eu:,u; §.1tem

exceprione n_‘pclli po:cﬁ,
werboram, Inih de inuridiboffrpnl. Malcard iu prafar.q 6.
1.6 9.ctm [eq. ¢ concl. 85 5.0 1O & concl 1019. 7.5, &
concl 1 -.c;(r.n_(-_Stup'ﬂ- Gl\\z.iﬁﬁ?p:ﬁr‘eu . § 37 HHY 4.
Farin.in praxi crimin g.62.6 1 T,

9 Primo intclligc hniufmodi inramentun? [-c‘mipl:v
n¢ probanti effe deferendum fiab eo petatur, ita
Bart.in Ladmonendi, 1.5 4.,‘@.":,.1‘: inreinr: Gregor.l 2. ver-
b, deue, tit. 1 [.Pf!r{,{q\r’l("]'loch.d cafus 464. 128 Maf-
card. de probat. concl. 9§ 4. 745+ Seraph. d. prisil. 33.
mi91. Mancin deimram. p. 2. At &, nwm, 89. Farinac.
fragm.crimin. p. 2.dir. I 51261, Vel in conclufione li-
belli nppo‘lita fit claufula, peto i , & iufbitiam mini-
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Sftrari _(;\‘5\1 tunc index huinlmodi iutamentum , etfi
ex prefsé petitnm non fit deferre deber , ciim vira-
liter {ub hac clanfula petitio contineatur, Cott. 4.
s
commun. opin ‘{;_4,)51-_1,;;.;(: 4:.4; ]\ji-'l.ltwr'{{l‘j:"fmmL
niem, 48 Gail. lib. oblern I::; . M, T, SL[f:(l’: r;: ::32;
lib.g cap. 1 §um. 6. Farin. ddir. 1. numa 16 4. Su‘Phnn,
g’m. F:‘d ‘T‘{”‘I"“ I“T“G’- 37. mum. g2, & 1 3. Camill,
Borrel®d. fir. § 4. num. 6. Indicem tamen ex officio
E?Hc hninfmed: foramentnm deferre quandocunque
fibi videbirur , etiam parte non petente , tenet Bald.
in dul.admenendi , quem referunt Bfllacomb. d. tom. 1.
commun. opinlib 4 tit,N.n 131, verf [ubiicit , pag. 441,
Seraphin.d priud.33.mum. 19 5. Mufcatel.d q.‘;ﬂ":an /
floy i 34. faleem pro eruenda veritate > Valal
copf.43.m.18. cum feq. Et i non deferatur huinlmodi
inramentum cafu , quo illud d debeatin fup-
plementam probationis , poterit appellari, Maleard.
d.concl.95 4.2, Gonzal.ad reg.8. Cancel. glof 9. §.v.in
ANNOLT. Qs
Secundd intellige fi is ,%ni deferendum venit in>
ramentum hoiufmedi in (opplementnm probatio-
nis, fic legalis, & dignas, ac perfona honefta,
Tafon.in repet d.l.admonendiy 1.2 95 Seraph.d.priml.3 3.
num.114. Cla & §. perinrinm 5 amm. $. Menoch.
de arbitr.cafn 19001 1.00m [eqq. & doaln 46441 3.
Mancin, p.2.art.6. #um 44. Seraphin, primleg 1,716,
& priyileg 17 4 s, Farinad. Lie, I num. 114.? Ca
mill. Borzel. 4 tit.5 5. muen.12. Vnde infamis ;
fadti, aut iuris, homicide vlurario, periutio con-
nﬂlsmnnm adl > furti, IApl io , concubinario , Bla-
!pl rtori , aut inimico inimicitia graui, hninfmo-
ramentum deferendom non efle refoluunt Mal-
concl.g §4.6.66 cum | Menoch. d.cal 46 4.
d mum.17. Seraphin, d. prinil. 3 3. a #.46. late Mancin.
de iurament. part.2. art.6.nwm. 4 5. cum feq. laté Farinac.
d. lir I swm 1250, cum [egq. vbi a num.1 259, quoad
{purium [ubdic ei pofle deferri iuramentum in fup-
plementum, quando efler nobilis , & magna condi-
tionis; & excellentize, vel probaretur effe bon® con-
ditionis ; & fama & multo magis fi effer Religio-
fus »& m1255§ .p:)[} 10{1‘}1[). Ludon. Lucenfi dm:j a4,
#. ;4.Lfubdit hoc inramentufh non deferri minori , &
. 1256. poft Mancin d. part.y. avt.G.n.50. adiici@nec
defervi mulieri nifi foeric plafquam (cm:'-Ph:uc"pro—
batum.
Tertid intellige fi deferatnr vlque ad conclufia-
nemin canfa Cott. d. verbo invamentum in [upplemen—
tum , Profp. Caran.vits 239. m.5. Seraph. d. priwil.33.
argrin fin.@ n.193. Vinc. de Anna fing.2 83, Franc.
Mar. Delphin.decif.4 4. n.1. vol.2. Malcard. conclg5 4.
niso Fatin.d.lit.Ln.1269. Amat. Roder.in prattc.11.4
m2 . Camil. Borreld.rit. §4.1.53. @ 5 4. nifi ante pe=
tita fuiffet delatio iuramenti, quia tunc poft conclu-
{ionem deferri poterit , Iurf:}wh.Cumi.l in vitibws Sici-
lia, ¢. 39.69.Bapt.Colta de fadli [cientias @ ignor cent 2.
dift.31. n.4. Camil, Borrel.d. rit. g4. m.5 5. Nifi etiam
agitur de caufa fummaria, quia in ea vique ad calcu-
lum ferendx fententia deferri poteric. Mafcard. d.
concl.g 5 47522 Mufcateld glof-conclufio , 7.16.Steph.
Grat.d derils 6. n.1 4. In canfa verd appellationis peri
porelt hnin(madi inramentum,licet in principali pe-
titnm non fit, Menoch.d.cafu 464. 7.2.9. Malcard. de
probat. in prozm. 4.9.14.27. ¢ diconel. 95 4. 2:31 ¢
Mulcatel. 2. gloff.conclufio; n.30. S¢ shud. priuileg. s 3.
n. 194, Setler.d, lib.4 ¢ 157417, Steph. Gratian. 4
duif. 36. #8. Cofta de medids [bfidiariss , vemed
#. 1o, Camil. Borrel. dutit. §4. m57. Farin. dulisrera L.
num 1269,
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bintellige , fi ante declarationesy huinfme-
itum fuppletorij pars aduerla exte
ler,ad Adarant p-Goatlugn 1.Capyc. N ape
m3. Cott. d.werbo , iwramentun 1u (upplementum 5 Me-
noch.d.cafs 464.7.26.¢ 27. Vezin. rom.1. comen.g
iih.4 tittomas . Setlend. lib 4 c.16.7.8 Malcard. conel.
9.5 4.2.60. Camil. Borrel.d titi54.0. 58, Fat indlitera I,
.1 265 Mufcatel./
tat nifi partes ab initio ad fingulos terminas cicatz
fucrint. L3t
Aduertendum maxi eft , huinfmodi fu}‘-'pl:m-
finm iuramencum deferendum elle ackori quando
{-umi]\lm.‘c (nam Thtentionem prubaui[ , feus verd
nihil praftitit , Menoch. ¢afu 1 o%n. 10, Grallieom.1.
comm.opinlib 4 tit.1, #.1 00 Surd. conf 136 n.97.

verbo , concl m yonbin 32.4d limia

\

mill. Borrel, dueir. s 4o m50 & y2.tunc verd deferen-

dum efle reo, & non actori’, quandoadtor piole
vnam probationem habet, & reus alteram , quia
index propenfior effe deber ad liberardnm , teneént
Scapp.de wre non feripio; lib. . Menoch. cafu
190 #.19 Fachin.contromer(inre, cap 18.Mafeard.
d, progm. G0 9. mHm, 29, t'l’n'u'nv]‘S altori ¢(fe deferen-
dumt t Perez ad iz, 1 1 lib. 5 .Ord 446, verfs
dubitars viifirer 5 nils alcerius teftis melior , & di-
gnior fic, quia tunc habenti illum ulimedi inra-
mentum eft deferendum , Rebuff.de reprobar. seffinm,
R0 G,

.53

3 ; B :
In }.,‘?,5' rxﬁ{ﬁw > 7"’” ,rt’ij/ﬂfii;'mV s inram et
in [Rpplementum. probationis
deferri non potest.

Primus calus seft in caula matrimoniali , quando
agitur de matrimonio diffoluendo. Vide Fulu.Pacian,
de probat. lib.1.cap.39. n.22. Caroc. tratl.de inram., de-
cifor. q. 49- r.;.‘rmﬁ‘. Pprinc, Farinac, in praxi crimn, q.47.
HUM.6 5 com _{?_7_/]:,}'—'1 anc. Moalin.de ritu nupticrum, b1,
comp.1 5 1 4 Tur iniomlib 4.

L FOTR L. COMRIREN.

e i
-de probar. in proem. guait.o

¢ conel.xo 30 Surd. conf109. w.1 9. Ti . +
zum 1. Cenall. comminn. contra commas. g. 440, num e
Nicolans Reuln. confil, 20. wem- 53. lib. 2. nonifimg

C;u."?,TulLl:.":r T cong Ly g0. 748, Mancin. detaram.
por wrrborro Farin. frageventoovimin, p it Lo 1243,
Camil.Borrel.iz (sam_.:ffr_'l_ﬁ’, titis 4 de iuram "GJFI,']_'{‘[, 745
Semphiﬂ. dé primileg.invam, prinil.2 3, 1.0 13. com 7
vbim 12445 fin, concludic deferri pofle juramentum
in (upplementum ; quando invandum cft pro matti-
monio , provt eciam deferendnm effe quando pluf-
quam femiplena probatio effet indudta , dicic Mal-
cardid.concl 1039.m 5.8 Manciniiz rradl.de inram.p.a.
are b.n.a0,vbi declarat, nifi effemns in matrimonio
clandeftino , quia tunc furamentum in fupplemen=
tari non defertnr etiam quod fueric Plu{‘qn';tm {emi-
ixi; ne Fmb.\tum s Setlern fimsli trak, lib. 4. ei1 4: nb
nym. L.

Secundns calus in canfa mat timoni] {piricualis,
puta monachationis , Seraphin. d. prisil.z 3. m123.6°
r37.Hy muﬁ.ir- { maritss, __.’uJ'J niaff F.Mafcard,
d.conel.io z0.m3.Caroc.q.15. princ.ns. Molin. d. emp,
1 §anr0.¢6 rrnouiffime Camil. Borrel. d.rir 5 4.1.47.
Farin.dlir.lzo1244.

Tertius calus, in canfis beneficialibus , Hyppol.in
Lanavisus , -1 3. ff de quafFionibus 5 Sexaph. d. priml. 33.
atrxg.noniflime Camil. Borrel.d.tir. 5 4.7.46 . Mancin,
desiuram. p.2.art.G.n.1§. Favin. d.lir.La,12 37, vbi de-
clarar non. procedere quando ageretur de fru&ibus
benefici), vel in caufa fpolij , quia tunc defertur in-

ramentum in fupplementum plena inftificationis ti-
tuli , vel colorata pnﬂ'cmmlis pro fpoﬁi.m}.

Quartns calus , in canfa vfuraram , Hyppol. fig. 10
273.Seraphin.d. priuil. 33. 28, Malcard. concl.g ;‘_*_
f#h n.5 3. Farind.lie. Lo 1212, vbideclarar tibps i
cafibus deferriiuramentem in (upple m in cau-
{is viorarnm, primd quando aliqua pra v""“':’"i“ fitin
contratium ; {ecundd quando fuillet plufgnam femi-

(

; = :
plene pmb.r, : tertio quandd agitur de receptione

viurarum. '

15, i canla fifcali, vide Pere arde ilre i

Quintus cal
fifci s lib 7 tit. 3.4 6.
Sextus calus in exceptione excommuni

7 concl.

601, numi, 3.C

2. Mar

HEMLTLT §a
Septimus calus , in probanda conluetndine , Mal.
card.coneluf. 3 2 3.n0m,5.65 21. Seraphin.d. primleg.s3,

Him 27, :

Octanus ¢
card. conclaf.
am 86,

No cafus, in probando intérefle , Ialon. in 1. 15
d.l.admonendi , num.286. Surd.de aliment tit.x quaft 45,
n.47. Seraphin.d. prisil. ; 3.n.160.Gam. Lufit.decif g,
#.16, D. Batbol. inl.z..in prine, p. 1. num. 62, ff. fali,
matrim,

Decimus cafus , in probanda prafcriptione , Hip- ¢
pol. fing.37 c-.Sur;!}._»h.a'. privil,s 3.2 117,

Vudecimus calus , quando teftes examinantur ad
perpetuam rei memoriam , Cuct, iun. iz d. L admo-
nendi , limir. 2§. mum, 218, Seraphin. de prinl 33. 4
numGy

Duodecimus cafus , quando ‘lliquis fe adftr
ad probandum, Seraph d. prisil 33.nmm.199 Stepham
Gratian, decif. 36. n. 3. vel verofimiliter plures tefltes
haberi poffunt , Mufcntul.a!.gr”-ﬂ‘.caucf;;ﬁn o .2 5.Grae,
d.decif.36.n.2. Surd decif. 326,79 3. Baptifta Coftade
remed. [ubfid.remed. o7 mnm.1. Camil. Borrel, d.sit, g4
ntim.1 8.

Decir terrius cafus , in
Cabed. part.1.dec [.4 5
netin 88,

Decimus quartus cafus , in probando deminio, 3o
Curt.iun.d.ladmonends , 4 n,226. Set Ji‘]). d ‘,{frimf,’.;j- ;
it 185,

Decimus quintus calus , in vltimis veluntatibus, i
Curcinn.in d.Ladmiosends , n.2 37, Seraph.d. pripil.33.
nHB 0L, e

Decimus {extus eafus, quando agitur de probando 3,
impedimento habito in non’ prolequendo appella
tionem, Seraph.d. prassl.3 3 wum.vle.

Decimus {eptimus cafus, quando de probanda 3
fama, Camill. Borrell. d. tit. 54. de suram. fuppler.
nhM. 3 4.

_ Decimms oftauus , quando agitur de retractanda ;4
lententia, Seraph.d. priml. ; 3.n.79. :

s, in probanda ingratitu

e, Mal- 4
1356 amm. §2. Seraphin. d. pri

ileg.3 3,

1§

@

ecufatione indicis, 19

prineip.Scraph.de priuileg. 33,

Decimus nonus , quando agitur de maiori parte 5
benorum , idem Seraph.d. prisil.z z.m124.

Vigt‘ﬁ:‘.ms. in probando notorio 5 idem SC[:lPhill- 16
d, priwil.3 3.n.27. 3

Vigelimus primus, qnando adeft infirumentum ;
publicum , vel confeflio partis de debito , & altera”
vult probare [olutionem, & habet vnum teftem,tunc
illi non deferrur inramentum fuppletinum , ex Azew.
L2 w23 tit 2 3.libog none recop.

Vigelimus fecundus , contra indicem in {ynd’cam ;8
non defercur inramentum {uppletivom - Auiles ad
cap.1. Pretor. verbo | dadisas 5 5. 27, Ignat. delwvillas

it [yua resfonfulib., veSponf. 9. pare. 2. n. viz. Mafcard,
de

=
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De Probationibus, Tit. XI X

de probar.conel.5 §4.1.28. Seraphin.d. prixileg. 3 3.m.60,

cum [2gg Mancin.de wram. p.2.ar6.n.35.

39  Vigefimus tertins , in probandis minis, vide Ca-
mil.Borrel.d rsr.5 4.de iuvam [uppletin. 42.

Vigelimus quartus,in canfis in quibus dolus obii-
citur , idem Camil. Borrel. 4-tir. 5 4. 7.37. & quando
agitur de probatione doli. Mafcard. ﬂi.famf.gm.n.u.
Seraphin.d. priuil.33. #.97.cum [¢q9. Mancinde ixra-
mento,p.2 art.6.7.19 Farind.liwdn1214.

41 Vigelimus quintus ; in caufis criminalibus crimi-
naliter intentatis, vide Menoch.de arbitr.caf 4647 5.
Toleph. Ludou. Lucenfi decif.41. num.18. p.1. Pacian.
de probat. lib.1. cap. 39. snm.1 1 .cum fegq. Mancin. de
favam., part 2 art 6. num 6, Setler. in fimili traét lib 4.
cap. 4. n 8. Cevall. commun.contra commun. gusff. 4.49.
zum. 3. Bellon. Gensenf: decsf. §. mwm.3. Matth. Coler.
Germar, deci 1 41.num §. & 9. Hyppol.in I marstum,
ntim. 13, ff de quaft, Talon. in 1.3, & #.18. & in reperir.i,
admenend; , a nam.3 s\ ff.de iwreinr, Clar.§, fin quaft 6.
Viuian.tom. i .comm.opin.lib 4. tit.9. pag.484. Malcard.
de probat.in proem. quast.gomm.3. & concl.9 54 n.38.
Farin. in praxi crimin. part. 1. quast. 16. num 43, & d.
lit I num.1212 cum [egg.vbi declarat Canull Borrell.

42 d tir. 5 4. 2em 19, Vnde huiulmodi iuramentum in
paenis non deferri tenent Cottin memor.verbo , pena,
pag.wibi 672, Seraphin. d. priml.3 3.1 101, vbhin 10,

.. afferit deferendum quando agitur ad peenam con-

43 uentionalem. Et demum ivramentum purgationis
in fupplemenrum non folim reo,fed nec etiam acto-
ri deferror quando agitur de peena corporali , v per
Hereulan.de negating , num.2 35 & n.279. & Setler.in
#raét.de inram ¢.1 1.9.1 3.quos refert, & fequitur Farin.
d.lit.l. n 12 31.alias enim multis in cafibus canlaram
criminalium deferri poteft A iudice reo inramentum
purgationis [upplecinam , de quibus Hercvlan, vbi
Jap.n 233.0 (ea. Menoch.de arbiirilib.2 ca’s 464 10,
vbi hoc iuramentum reo accufato de crimine defe-
rendum putanit quando {emiplené {uam innocentiam

robauit , Malcard. concl. 95 4. 7.3 9. cum leg. vbi dicit
ﬁoc purgationis iuramentum reo acenfato deferen-
dum, gaando {emiplent probanit fnam innocentiam;
vel quando contra enm adfant indicia , & prelum-
ptiones , Pacian.de probar.lib t.c.7 1.4 n.4.vbi ait non
efle deferendum reo inramentum purgationis, quan-
do contra ipfum de crimine, de quo accufldtur depo-
neret vous teltis omni exceptione maior , Setfer. de
inrament, b, 3. cap. 1 Lvvim. 1 6. 25 [eq. vbi qudd non
defertur iramentum quando adfunt indicia ad tor-
turam. : -

Vigefimus {extus in caufis arduis & magni valo-

ris, Cornaz. decsf. Lucen, 68. nsm. 14. Surd. confl12.

wnm.12. & decif. 326. num.94. Malcard. d. concl. 9¢4.

#um. 32 Menoch. de arbity. cafes 46 4. num: 4. Camill.

Borrel.d. it 5 1.1.38. Mufcatel. 4. aloff conclafio, n.26.

Seraphin.d. priusl. 3. sum. 11 Jofeph. Ludou. Zucenfi

decsf 417 8. piv.8 Perufl. decif: 109.n6.p.2 Sefer.

i tratl. de surami lib 4. cap.s. 4 n.1. Mancin. in ffmili

trafl. p.a.art.6. num .. num 3. € 14.vbiinfert ad

canfas (piritnales ; & eas, i quibns agitur de ftaru
hominis.

Limica aliquibos modis , & primé quando fuic
plufquam femiplene probarm , quia tanc faramen-
tum in fupplementum defertur , etiam in canfis ma-
gna quantitatis, vt per Hecculan in iratt.de negatina,
3. Benintend. Banon.decifL67.7 2. Iofﬁpll.]_udm:.
Perul, decif.i00. n.7.p.2. Malcard.concl 944, n.3 1. &
concl.954.7.33.67 [eq. Pacian.deprobat. lib.1.c.39.7.18,
@ 19.Seraphin.d. priuil.; 3.n.10. & m.114. Mancin, dé
suram. p.2.art.¢n.8,Secnndd limita vbi non agitar ad
fundandam & radicandam totam intentionem agen-

Tom. I,

40

45

471
tis , fed folim ad declarandnm obfenritatem funda.
mienti adinuantis di¢tam intentionem , quia tunc iu-
ramentum in fupplementum deferrar ctiam in can-
fa magna , Bald.conf 2 97.7:3 verliitem [ecundism brewi-
ratemn,lib. 3 quem refert & (equitur Card.Caich. verbo
suramentum, concl s40.0.81,

Qualis & quanta debear effe ifta canfaad hoc |, vt
dicatur magna , granis & ardua, & excludar peten-
tewsh deladione iuramenti {uppletini, vide Roland.
conf.26.m,1 1 lib.1,vbi poft Alberic. & Talon.ix focss per
eum citgrrs , dicit canfam magnam efle ducentorum
anreornm , & . 21. Fnrirer re[dtuit caufam dici maw
gnam , & paruam infpedta qualitate, & conditione
perfonaram , lat Menoch. de arbirr. lib.z. cef 1. vbi
relatis dinerfis  Do&orum opinionibis concludic
caufam magnam , fen paruam elle indicis arbitrio re-
miffam , Secaphin.d. prinil 33 7.1 2 4.vbi quod quati-
do agitur de omnibus bonis , & de maiori parte bo-
norum, mnc cautadicitur magna , & o1 12.vbi quod
iudicis arbitrio remiflum eft que dicatur caufa gra-
uis, & ponit exemplumain caufa ftatus , filiationis,
fpurietaris , & fimiliom , Perez ad tst 7 b 5 Ordis,
Peg 205 Malcard in proem.q.9.mum 15 & 39 € concl.
954.7.30. Surd. decif’3 1 6.2.94.Camil. Borrel.4.rir. s 4.
mm.s8 & 39 Mancin.d p, 1. a0 6.5 4. vbi & iple
hoc remirtit arbitrio fndicis , Setfer. d fib. 4. ¢.1 422.4.
qui idem tenct. Tllud aduertere oportet qudd ille
qui dicit canfam cffe magngm , {en arduam, probare
deber , vt tenent Cort. iun, 17 (. admanéndi S mum. 68,
ver[tertio fingu arueer , ff de inreinr. & ibi Lanfranc. de
Oriano n.88.% 3 g.concluft Roland, conf 26,7 21. lib.1.
Menoch. de arbitr. cafu 46 4. n. §. Malcard. conclos 4.
"Hm, 2 6,

Quia vbi d - poffeflione tanciim litigarur canfa non
dicitur magna, fed parni prziudicij , ideo in caunfa
pollefforij, licér agatur depoife(fione rei magni va-
loris, iuramentum in lupplt‘mcnmm deferturl, fecun-
dim Ant Gabt. commu. tst, de reftse. (Polear. concl.g,
n.77 Menoch.d.cafis 7 2.n.1 8. Mancin.d. p.2.are.6. poff
n.3 & n.7. Seraph.d: prol. 3 2.;.1 ovbi w13 . declaray
non procedere quando polfefforinm ordinatur ad
pesitorinm , quia tunc dicitur effe pléni praindicij,

& P['npﬂ.'fﬁ:i i'l'l €0 non dCf‘.:IInr muramentom i.l'l i:n‘?_
plementum, -

Vigeﬁmns fcp'imns 3 qn:}g’ld’o petens {ibi 44t ha- +é
iufmodi inramentum non habet notitiam rei , vide
Hyppin lmaritus , 5. ff.de qu. Talm vepez. d. (. admo-
nénds y 1.3 12,80 11 3.Bernureg. ;92 ,verflimira, Bellac.
tom. 1 .com.opsilif 4. 2.1 17,97, pag. 450. Mafcard.de
probaz, conclia 5 4. 7. 1. Colta de remedin fubfid. vemed.,
§7.7 4.Camil.Borrel.d.rir. 4.7.1 8. Farin. p.4.decif. so.
2.2, ibt addu.lit. B Steph. Gravdifeept, forenfic. 1ag -
n.46.cum [+q. Vnde hzredi tanquam non habenti rei 47
notitiam minime efle dandum tenent Marant.de ordi-
we iudic p.6. 15t de turam, & guando deferavir ; n.5. Af-
flick. decif.169.1.2. & 3. Seraphin. d. priuil.3 3. 6.217,
Surdiren/7 4.0 51 @ confe73. ngr. & confl 109,711 8.
Menoch.cafu 190,06 cum [eq.¢ conf 81.n z.Maﬁ:ard.
goncl. o5 6.4 .6 3.Steph.Grat.d.c.i 4 4.7.48.Camil.Bor-
rel.d.tit;s 4.n:1 9. 1it. 601 58.

Vigefimus ofamus in caula famofa , fecundim
Cephal. confi127. #.1.1ib.2. vbi n...bene declarar qne
dicatur caufa famofa , Soat.comm.lit.Ln 308 Mancin,
deigram. p.2 ari.6.m 2.Setlet. coditradd lib. 4.c.1 44 ex
n. ¢ Farin.d.tie.Lr.1 210 :

vigeﬁmus nonus,quando procederetur per denun- 49
tiationem Enangélicam, vt per Seraphin.a: prial., 3.
mig1 Mancin.d.av.6.2.88 Favindir. I 12 16.

Y
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Trigefimasin canfis qua véniunt decidénd= de ri- 59

'gorc' intis,Mancin.diarz,6.r.45. Eatin. d.lu, L 19
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1vigefimus primns, quando agitat contra obliga-
tiim ex delicts alterivns, Mancin.d. art.6,.10 5. Fatin,
dlitdna218.

Trigelirus fecundns quando agimr ad peenas con-
tentas iz . ff quis majory C de tranfaftion. Card Tulch
werbo invamentim conel. § 40 pum, 1 17 Favinac.ditera L
UM, 121 9.
~ Trigelimus tertius in _caufa fimolat inftrrumenti,
Anchconf.327. Ad corroborationem , n.6.@ [eq,Card.
Tulch.4.concl.5 40.0.11 g.Facin,d.lit,La. 1220,

SVidM A RIV M.

5 .Aldor & yeusin commpni_indicio probant ;. fi pa-

viter probant rens ab[olyitars wifi fauorabilcon can-
_fam funeat allor.

% Probavio facienda efF indici.

3 Confinipm in questionibus ytrague pirs eft gétar 5 €
Viraqise TEus

4 . Dimforia in indicia dicuntyer

§  Probationes cum [une equales;ie)
alloris indubio credirar.

& Sententia pro liberrate fereyda eff cwm vivinfque par-

s teftes (int gguales.

7 Téfte deponentes pro canfa pia praferuntur.

8 Iura potiara [unt ad abfoluendsn,

2

i

weid,

by vei magis,quam

Declaraur rext in prafevti 56 .10,

Ternsinos AZXOTUm TIULANLES 5 vel eacllentes quan poi-
nam INCHYrant , 1e

E.x‘veprfonem qui obiicit eam pra!mre tenetir,

13 Duarim vicen quanda guis [uftinet ; offepditay.

Capr. Ex literis. 111
Lo TIL

Croris & rei perfonam vtraque pars a
/ "\ do litigatur de confinibus , & fic ver:
debet piobare teftibus » & index admic
cellere intellexerit Sed fi ambaram pattinm teftes
funt 2qué idonei,pricferontor teftes Toris,qunid
inra funt promptiora ad abfoluendum potleforeni;
quanmad C(mdcmn;mdu-‘l;\ ; ficot clim agicor de liber-
tate, iura femper fanent libertati, Collignntex Or-
din, Abb.antig.Innec.Colledt, Zabarell, Bellam.Ioan:
Andr. fmol. Anan. Panorm. Atnch. Hoft.Bucr. Felin.
Barbar. Henric. Bero, Dec. Mynfing. Arctin. Cujac.
Bald.Vinian.iz ration. [ecundi libv. inres Pontif,pag.137.
A[‘zgulm in compend. inris Canan, pei. ¢ 52. remifling
Ximen.in concord. p.1.& 2.xefettir ab Anton.Augnft,
colleft.1. Decrer lib.atit 11,62 & cft poft Congil La-
teran. [ub Alex. I1 L p. 8. ¢.2. noniflimg Toan. de
Valboa iz angpis Academ. prelell. Salmantic. tom. 2.
PAc.1 56 .cumi feqq

Ad copritionem iwndicis inftrugndam. | Ergo iudici
facienda eft probatio, vt per Abb_.:mmb.;& alios bic;
Deciz rub busus titn7., in fin. Malcard. de probar.lib, i
g.4.a n.2 3. Tiraq.de retrattu lig.it, 1.8.96. glofl.2 . 544
Crot.de teftib.n. 258 Perez in ruby.tit.1 1.p4g.666.00k 2
bib.3.0rdin.

Fidelicee alloris, e Vef.] Notatur ad hoc qm‘hl in
quzftionibiis confininm ytrague pars eft actor , &
viraque reus s Mafcard.de probac.concl.39 3.n.12: Ma-
tantide ordize indic, p.adift. 17. Perezl 2o, gloffx poft

it quan=
ne PJ'\ s
fquot gx-

4 wied tit.3 b 2. Ordin, digifaria enim iudicia dicuptpe

duplicia,cint in illis quilibet cenfeatur actor, & reus,
D. Bacbol. in L, in tribus , 2. 1. com [eqq. ff- de indic.
Menoch.remed. 3 vesin.a n.760.Cjac.lib. 4 obfers, 6,27,

472 ColleCtanea Do&t

J4nlib 1L Decretal.

Poffefforis tc[ter. prafersintur, 1 Notatur ad hoc.qndd
cum probatigres. 2quales funt, reftibus rei magis,
gpam a&otis.in dubio credivur, vt per l2.vbi gl fin,
28 lib 2 i'cg.fm'.‘.\{cnuch.rf: avbstr.cofu o8 am s Perez
ad dynb it glofl 1. pag 667.cal.2. Chriftoph,de Pa
cead lepes [Fyhi, 128 4017 41 Buccaron.dedifferent,
inter, indic.cipilia, @ pripmndiffer.6.

Lraterguam iz Viberali canfa. | Notatur ad hoc qu'od
quando inliberali caula vtsiufgue, partis te {tes zgna.
les funt 5 pro libertate fententia proﬂ vri debet ol 4.
whi gloff.x.tut13. ik deg. for Perez ad ruby d.piriy 1.l
Pag. 66 7. Sic etiam, preeferuntur teftes deponenres
pro canfa pia ; Rebuff. dereprabar, teftinm , vum 26
vbi eriam refoluit quod quando vrraque pia & fa-
uoiabilis.eft., tunc pro. magis fanorabili, prafistur
prabatio,

Cian. prowiptiona fint wra,ad aboluendum. cc. | Vide
Conar. var.lib. 1. gap. 1.7.2. yerf. quarts s Mex. ip
tratl, taflx panis 5 concl. . w1 71y Anton, Monach,
Forentdecif.36.0mm 2. Cardin. Tulchs com 1. litera 4.
corel.4 T puip.L .nn-tw‘.p‘.'lnn 1o trafl, Axiom. wris u r—ﬁ“l
Axiom, .29, cum [eqgg. De hac regula & favore el
conuenti vlira Dactores bic , & in iuribns citais per
gloflerbo , prompriora , vide Dec.Cagnol. & alios wd,
fangrabiliores , ff.de vegulis suris , & anreg. v frot var-
tium , cod,ti2.0ib.6, Alciat, de pmf 7eg 3. praf, 44, Me-
noch.dearbitr.cafi 8.4 princ & de pmf.-’.’-.; nialigun.
Intellige ¥(que adeo reum abfloluendnm effe inter-
minisde quibns Aic , vtetiam{i teftss actoris exce:
dant .ob aliguam gualitatem , velut quia pro reo
laici, & pro aétote totidem clerici deponunt, guibus
n‘.;]gis creditur ob qmlimtcm pt‘ri—nm}: 5 ALZL Eap: rlee
vici 31.d:f} prenaleant teftestei, quiablolyendus et
£lofl2.in d.cap.clevicsscommuniter recepta ve per Dec,
& Felin, num. 5. & alios hic , relator per Menoch. 4.
cafis 98 a nide O d. praf. 91. ineol 2. Duen. reg. 513
Limie. 4

7'_;, 7 Archidiacortm :anﬁ;;r:: _fJ.?{ﬂei‘t pmh’ﬂdﬂa,&(ﬁ.]
Ergo Epilcopus quem Papa alloguitur , ibi, e 5 inn-
&a foperleriprione , retinebac infimul canonicalem
j’l':‘L“\_‘:tzl‘,F‘I} cium Epil‘cnnﬁ:i 5 CONLTE Tag. c4p. CHm
in oo Fis 5 §. ourn wero ,-fup. de eled. nam cextumeltfl
is pJ'iu!-qmm in Ey fcnpul‘n promoueretur, effer Can
nonicys , per promptiojem ad Epi!cop:ﬂtm digni-
tatem canonicatus vacaret,per ea; qua tradit Ni-
col. Gatc. de benefic. part. g.cap. 6. a princip, polt aba
tentum. vero Epﬂ_cop:mlm non poterat iurecommi-
ni infpecto Canonicus fieri ; fap. cum vaftris 5 de
conce[f. prab®l; Cui dfficultaci varié refpondet Abb.
Felin. Bero. fn pringip. 8 omnes hic 5 inter quos non-
nulli contendunt vitiatam efle fuperferiprionem hu-
ins text, Alij, cum guibus eft communis ,intel-
ligune text. in prefest procedere inre {peciali, fci-
licet confnetndine , yel P::iu-flr.“gio Romani Pontf
ita Felin, bic in princip. Bero. uum. 1, Roch. i eap.
wltim. de confuetnd. (26, 2. pumer. 30. nec dininat bic
intelle@us , quia ciim Pont n pralenti non des
cidat, nec fuerit jnterregatus an Epiﬁnpus Cano-
picatum & przbendany infimpl cum Epifcopas
tn habere poffic, fed alind longe dinerfum:, ¥t
conftat ex lirera . viiqueiin eo, quod incidenter
narrat & fuppgnit » termini  habiles ﬂtppon ndi
{unt.

Tuter wos rawronrrﬁam agitari 1 Dmubitator , nec ime
merito, cur Ganonicns {oper fundo pertinente ad
przbendam in indicio agere pofic ablque mandata
Capituli , vel Ecclefiz , ad gnam , & nonad Canon
nicum pertinet adminiftratio talium bonogum ;315
cap. fien. wenf. nee 12 guaff.L. caporelacsenin 2. wexf. 78
wine 5 & oap, vequififti 5 verf. illud, de teStamgll. yerkts
refersirh

ol
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veleviiari o in cap wltde officio Ordin.lib.€, varie relpon-

dent Dottores brc, vt per. Abb. a n.1.Dec.9.% Bero.

an. 3% & reliques , inter alios verd intelle@us de

\luil‘n!s per cofdem , [11.1ni£1§ dici poteft Ca!aonicum

agere pofle in indicio non folim-conrra alium Ca-

fionicum ejuldem Ecclefiz , provt communis intel-
ligit hunc text.vertim etiam contra extranenm fuper

»us ad Canonicatum !)L‘[Lult‘l}?ibns » quornm ad-

miniftrationem, quamvis reftrictam, habet inxta ¢

ibi, ad diipenfandim 16.9.1 d apenan five ibi, expen-
dat , refoluunt Innoc. Abb.dny . Dec.g. & Bero.4s.

Clitn J"t(,l_m prefents.

Antigis fiuwes .a‘;:rrﬁnn_] De crimine , & peena o+
rum, qui fines, {en terminos agroruh mutant , cuel-
lane, vel forantur, vide per tuum tit.f.de termino mo-
10, capitanta, vbi gloff' 386 dift capiin legibus 1 1.g.0.wbi
refertur illud Deut.a 7. Miledslls, qun transfers termi-
nus proximi [ui, tradnt viera Abb. bic 4 7.1 3, & De-
cian.18, Auiles # capita Pracovem , verho , Lei 5 an.7.
Clar.iz pratt.§ vit.g 8 m.a¢. & laté profequitur Me-
nodh de arbrr cafn 395
N poffeffiri, &c. ] Notatur ad hoc qudd qui ob-
icit exceprionem, eam probare tenecut , vide!. ;. vbi
£loflovtit.8.Lib . for. ley, Motla in emporio inres Cinilis,
artrg.r a2y,

13 In glofl. 7ices dursm. Notatur ad hoc quod in iu-
di luplicibus familiz hercilcundz, communi di-
widundo , & finivm regundorum fingule petfonz
duplex ins habent, & agentis , & eins cum quo agi-
tar, vedicit text.in Lindicimm 10 }jz ﬁmmm n‘gund.f.m-
ter cobaredes,§.qui familia, ff famil beveife. f defuntine§.
finvbi eliverbu ad defendendum , ff.4e procur Dec.n.11.
in prafenti.D. Barb.in [ tribus . no1 ff.de ind. Non obftat
qudd etiam in huiufmodi duplicibus iudiciis actor
is dicicer qui priut ad 1udicium pronocauit, d./.in tri-
bias , ff.de sudic..s.§ intribus , ff. comm. dinid. Roman.
conf 2 171 oum aliis per D. Barbof. vbi fup.n. 1.quia
difpofitio 4./ in tribus , poteft procedere quoad ordi-
nem iudicij, ne alids inducator canlz & proceflus
confulio 3 quo verd ad effeum & litis decifionem;
quilibet cenfetur actor & reus, ita poft lacob.de
Raunen: Alberic.& Angel.in d.lon tribus , 8 Ma hebil.
Jing. 109 probat & veriorem dicit Decian. in prefenti
n.q9.ver(. jed Lacobus ; & myo. @ [eggi Ronchegal.
rubroff.de duobics ress , m.30.& ali) quos cizac D.Barbof.
s dulan tribur , m.44. tefert Rot. in L afcien. Capellanie
ro. Marj 1618.coram R.P.D.Metlino.

In cad. olofl. ibi, Owod vne perfona vicem duarum
[fuftiner. Aduerte quod quando munéra & gificia non
funt fibi coneraria, ea fimul habere quis poteft, itave
vnus, & idem dvornm vice & munecre fungarur, ita
Bart.in (.7 conful. jj'.d'z adopt. Conat, lib, 3 .war.c.1 3.6,
Azotazffitnoral. p.ilibg.e7.9.1 3. Azen

9. Auiles ad c.1. prazoru

i Curiam
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wito x.“,f!'rreh.ri eriaw cum twramenito e vxorem
coppoutffe non credivur i VXar pev matronas arri-
flantes e ipfius corparis asPettn probat comtra-
rini,

1 Mrvimonialis caufe - Epifcopo inferioritus 4 Romn-
kv Pontifice delegare poreft.

5 Jwramentim .a‘cf:')‘r; poreft wiro Super copula babi-

ta cun [na vxore , chm vir mon probat contra-

Feitrn. -

4 Malier; offerenti fe-a wiro cogmitam pn:im creden-
dum e3t, quam wvira neganti, intellige ve bk

§° Peritiin artc inrare debent s vt fio seStimonio fidem
faciant.

Tom,

L.

Pe Probationibus, Tit. X I X

.quod deferendum  eft iuramentum vire fnper copu-

6 Sententia [ecundion medicornm A.l’iﬂru’mqﬂe m arte
peritorum iudicizm lata, an , & quando in rem iz
dicatam tranfear , offendituy.

7 Marrone, gua feminam afpiciant , fu
de Virginitate deponant. {

8 Pevitus 1,-.571 m_m;ma:e, vel loco vnsis tantum adef¥, iy
[ufficir vbi pluves requirsntur.

9 Matrona guemedo [ufficienter inSpeltionis canfarn
rrddam aﬂmrﬁrm.

1o Pr®atio admirtitvy contra iuramentum,

unt dug ve

Cidr, Propoﬁli[’ci. I1V. St
gregar. P15k

Vlier fi dicit fe non fuiffe , nec potuifle co- §
gnofcia vire , & hoc prebatur juramento , &

teftimonio {eptem mulicrom, qua iplam alpexerunt,
& inuenerunt virginem, eft credendum illi , & non
marito, etiamfi iuret illam &gnouifle. Colligint ex
Ordin.Abb.antiq.Innoc, Collect, Zabar. Bellam.loan.
Andr. Imol.Anan.Hoft. Panorm. Bald. Butr. Henric.
Felin. Barbat. Dec. Myniing. Arerin. Cajac. Vinian.in
ration. fecuids ibri suve Pontif. pag. 138, Al;lguna 19
compend,iurss Canon. pap.2 s2.remifline Ximen.in con-
cord. p.1:@7 2.xefertur ab Ant. Augnft.colleéd. 2. Decrer. s
Iib, 2., tit. vo. cap. 2. nouillim® Ioan. de Valboa i are
T Acadcm.pr'cf.eﬁt. Salwmantic. tom, 2. Pag. 168, cum
feqa. -

T ihi fuir de mandato Apoft. delegata.] Erco caufa 2
mattimonialis Epilcopo inferioiibus & Reomano
Pontif. delegari poteft , ve per Rendivam wm prom-
pruarto vecepiarsm [entent.tit.s 2.muna 6. Couar. de fpon-
Jalib. part.1.¢.8. §.12. 2.1. verf. eft ramen , quos refero
ego ipledeofficio s & poreftare Epifiopis p. 3. alleg.84.
B .G .

Frirva perinraméntura [unm , &e. | Notatur ad hoc 3

la habita cum fua viore, vt per Tiraquell. de 7e-
traltu lig. § 4. ¢loff. 1. verbo , adwisteitur ad probandum,
a3, Vinian, tom. 1. commun. opinion lib §.pir a3,
ves [ ideireo , pag.s02. Malcatd, de probation. concl. 452,
7.14. vbi eriam qudd licebit vxori probare conga-
tinm , quod deducitur ex gloffisfin bic; 1bi, cim milier
non probat contvarim , Couar. d. part. 2. cap. 3. §. 14
w14 & lib. 2. variar, cap, 1 3. num. 4 Sayr. in clam
Regia , lib. 2. cap, §. mwm. 4. Vhi enim lex , ftatutom;
co‘ncrn.élus, fine conuentio partinm dit'ponit 5 ftan-
dum elfe reftimonio , vel aflertioni alicuins ( nify
alind exprefiom fic ) invelligi debet quandiv ex ad-
verfo contrarium plenius non probutur ; 8 ita ad-
mitrenda eft pmbn:ir) contraria , & ea, fi plenior
fit ; prevalere debet ; vt notant omnes bic gloff. in
caf. continebarnr 5 de s‘}');f impub. gloff uerbo s affelima
incap 1, de tem por. etdinat, wm 6:cum aliis , de (]i'ili)lls
per Dec. & Felin.num.4, bie s eand. Felin, in cap. gna-
liter i 2.num. o, adﬁn_de m‘m_ﬁ:l. Couar.!,b'z,!:'af,:.x 3.
num. s, late Tiraq. de rerralla ii‘g: §- 4. gloff.1. a princip.
Maleard. de probar. covel 954- 4 princip. Intellige &
amplia esiam vbi creditur teftimonio , vel affertioni
alicuins in peenam five odinm alterins , vt in fpe-
cie cap.virde bis,gue vi, T LLfi quando, C.vnde vi 5 ad-
hue enim nift alind fic exprefiam ; admittenda efk
probatio in contrarium , & eidem ftart debet fi ple-
nior-fuerit, fecundum communem , vt per Dec. &
Felin.mm. 4 .hic , ‘Tiraquell. num. ;0. Malticd.pam.y 1.
dittis locis s Menochi de arbitrar. cafw 208. num. 21,
& 34
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A

imenta pielle, | Notatar ad hoe quid mulieri fe
:m yvizoaflerentieft podus.credendum quam
iro neganti , Malcard.souel.3 1 2 24 poft Hoft, To.
Andv:A w.Alex.de Neuo , Reepofi Tarreerem. &
téper. Sanch. de macrim.lib.=.difh 109:n.0 id ibi
ifi wir conuincat eam. per alve@um cor-
inemy quisdi vxorper afpetum pro-
A viro , clam reperta foerit virgo &
in{picientibus., tunc potius creditur
vxori neganti !_'l‘]."". Am, quam viro affirmantifFranc.
Marc, ‘Deiphin. decifs' 77. #-1. Faln. Pacians de probat.
5.¢5 16, quos refert , & fequitur Sanch.
it pradidtas matronas

lib.2 via.m

9. 6.vbin 7.al

o Et t-fHmomo illarum , &c. | Notatur ad hoc qu_?:-:l
" marrone, ac reliqui actis perici foraredd bent, yt luo
teftimonio fidem faciant 5 glollL& Dotum cap. frater-
nitatts, infrde f . Bald. b7

plures, qne

2l 1ot 3

, & aliy

s,Couar.
‘I'J{.Tfﬂd.
174, 7:48.05 concl, 1410
on e pta ol by Pacian: de probat, lib.x.
niGarcide racpenfis, oy g 18 Matien,
f 11 lib. 5 noua recop. Cenal.com-
o Canch.d.ma 1 vbietiamte-
neequdd licer h ifmodi inarte periti quando de
mmuni confen{n partmm allnmpr funt,inrare non
tens ¢ marronz de communi parciam confenfu
eleétz ad explorandam vxoris virginitacem , ad dif-
ndwm: mat yaium inramentum {nbire
& bent. An,8 quando (ententia fecundim medicornm,
alioramaque in are peritorumiudicium latain rem
indicatany tranfearqueftio eft ad prefens inftitutnm
non contemnenda , in: quain eam {ententiam com-
muniter denentnm eft tune in rem indicatam tranfi-
quando ip‘.‘:a"s_wt pattes concorditer &
indicem eligi ¢

o

tum facere

el

ity & prom

e
quando co:
Marantide o

bs 1770t 30 verf

9 SEZ0 gum feaa-or conl.8 vo.a# » Fuln.Pecian.dic 4-.
[ub mi5a. Thelaur.decifas 5. quemreferc Alog fi Rica.
i, gollet decif colleft.1 16.Bernard, Graeuwe.od pra
Caineva fmJ #lih . 2. conclo V1ain confid. Sed l.TL."lili': dil-
cordantibas quid agendim , vide Stephan. Gratian.
deaif s 2.

Sepem mulierem.) Notatiir ad hoe quid mitronz,
quie feern n Iﬂli'd‘.‘snt s teftenturque cam elfe vir-
debent effe.{e ptem, vt per Pacian.d.lib.r.c.2.
erametmin ofe duorum; vel trinm fter om-
i-negoti,, infr deteftib (ufficere
wacronas;, vt de virginitate deponant, reflolunnt
s i1 copa nee aligua 20, quaft. 1
item guia , Alex. de Neuo in cap.
ity Sanch. d.lib.7. difp.r13. a6,
1o9. nam. 8, allerit textwm in prefenti non
entionem {eptem obfietricum , qudd fcili-
e fint , fed- ad majorem cautelam,
wm: - In quo aduerte. communiter re-
{i- in cinitate 5 vel loco., im quo
periti , duo neeellarid adhiberi
debent, quorum affertioni ftandum eft 5 (i verd vrius
tanttonl isfat eft, per cext. iz auth: de nonalien.§. guod
autersyaca obleruat Barte én lov §ovle: ff.de verbor oblig.
communis , vc pee Abbiz 4. Dec.t 1.bie, Antom.Gom.
v 1om. 1.6, 9.aum VL& tom.3.6.3.m28. Garc.reg. 349.

aaxhnV

verbumy capanorn

necell
¢ narrando fi

- \
ceptum efie: quod

cre tot

7 2
ur . plures {ine

s1  Colle@anea Do& in lib.I 1. Decretal.

Pinelin l.2.C.de rfcind. vend. p.3.cap. vlt.n. 5. Padilin
1,3 0.23.C.de invis , € fattiignor. Malcard.concl.10 37,
fnnrn 320 congl.103 4. numa. 23, Cherianaom.y, com
iz opinlib. 4. gir 9.n.16 1. Verim Abb. bien. s exifti-
matin caufis arduis duos omnino effe neceffaios,
itave {i vnus tantim fitin loco , alius ex viciniori ac-
cerfiri debet , fequuntur in effeétu , Aretin. bic ri0,
¢ in | videames, §vlt.n. 40. fF.de in litem inrando , vhi
Socin.n,: g.Tafon. 1. Galeaula 9. Crot.3.4d fin.8calij
nouiores , quz {ententia in rigore inris mihi proba-
bilior viderur.

Oua per afpectum, &c. ] Notatur ad hoc qudd ma-
tronz {ufficienter in{peéionis caufum reddunt i
deponant pucllam efle virginem eo quod eins par-
tes inf{pexere , illafque tetigere ,, in quibus depre-
henditur virginitas, ita Sanch. 4. lib. 7. difput. 113.
M.

In glofl. Puells, vlt.ibi, ciam milier non probaticon.
travaay, Notarar ad hoc quod contra iuramentum
probatio admittitur , ve per Tiraq. de rerrattn lig.§.4,
gleff 1. m1. §

SFMMARIVM

1 Singulares de vnisierfitare poffunt ad commodum -
werfirats reprobare infiramentum faf:ﬁ confellum
Homnine VIHETItatis,

2 Tufbrumentum eviam privatum figillo authentico m-
nitum fidem facit.

3 Exceptio alternasina quando admitti poffit , offen.
ditur,

& Negatina an, & quando probati poffit, oftendstnr:

5 Teftes in canfu propriaan , & guando recipi poffint,
remiffine.

6 Turamentum ad remistendum. per 1estes mctﬂdrie\i re-
guizitar virinfgue partisconfenfis.

7. Tefles praferuntur inftrumento , in antignis vers in-
[frrumenta seftibus.

8 Anmiguum diciruy, gumf excedir centum annos, & 0.9

1o dofbrumentuns. per teftes an roprobari: paffic 5 often-
ditar.

C avp. Tertio loco. V.

Clem- II1.

If\’ﬂ'm mgptum quando profertur , v. g.circa aliena~
tionem terre-alicuius monafteriy , vel Capiruli de
quo dubitabawr , fi fratres , vel fingulares perfonz
inrant Capitulum , vel ¥ niverfitatem nunquam cone
fenfifle tali inftrumento , clim [emper repugnaunerint
tali alienadioni , creditur teftimoenio eorum , non in-
ftrumento. Colligunt ex Ordin. Abb, antiq. Innoc.
Collect. Zabar. Bellam. Ioan. Andr. Imol. Anania,
Panorm. Anch.Hoft.Butr.Felin. Barbar, Henric.Bero.
Dec. Mynfing. Aretin, Bald. Cnjac. Viuian. i ration.
Jecunds librs iuris Pontif. pag. 138. Ahggna in com-
pend. inris Canoniciy pag.2.53. remifling Calal.in annot.
& Ximen. in corcord. p. 1. € 2. € part. 3. repet.
inre Canonico ad. [ecundum: Decrezal, librum , Paul, de
Eleazariis , refertur ab Anton, Ang,. colleét. 1. Degret.
lib. 2. tit. 10. cap. 3. noniflime Ioan.de Valboa s ar-
nuis Academ: pralelt. Salmantic. tom, 2. pag, 175. o
[eq9:
Sipsllo Capituli, &c.] Notatur ad hoc qudd inftro-
mentum etiam: privatim figillo anthentico mutir
tum fidem facit . v notant Abb, ir prine. Felin. col. 1.
Dec. .13 & alij bic , omnes per text.ibiin ¢ 2.de fide

inftrem.
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sffrum.wbi gloff. vlt. Couar. praf?. ¢. 2.3, #.9. vbi poft
alios difcutitan , & quando ﬁgi!lum publicum , vel
prinatum pr;fﬂ]matur appofimm inftrumento de vo-
lantace illius, cuins eft, vt bic & ix L1.§ ille, ver[, fed
we furands ; C. de latina libertate , de quo vide Gabr.
comm.tit.de ar:m_,"ﬂn:amll 4. Avm.de rmr,"r‘,l rempor.p v, cap.
gueritur a n.44» Menoch.de arbitr.cafii1 13.65 de pref.
Lib.2. pref. §8. An verd figillum per [¢ [olum abfqne
fcriptura, vel fubferiptione obliget , vel fidem fa-
ciat, pmf{'qmu\tur Dec.8e Felin, bic col. 1, commnnis
in cap. poft ceffioncen 5 infra boc tir. Conar, vhr fup. late
Menoch. 4. lib. :.pre’. 57. De figillo inuenies multa
apud Menoch. d.cafi 11 3.8 Gonzal.ad reg.8. Cancel.
g.‘aﬂf 61 . per totam.

Adulterinum, vel furtizum.[ Admittiter ergo. exce-
ptio hac alternativa, quiain qualibet eins parte con-
cludimr inrentio excipientis, vt notant Doctores bic,
Vi per Felin, mmm. 2 ver| fallit primeo. , Decian, 7am.6,
wer|. guarto , poft alins Padil. in Lciem profionas , n. 10.
C. detvanfail. idem colligitur ex. cap. ex paree 12 de
r@eripr.ibiy, dolo, vel neglgeniia , & ex cap. ex purie B
de fure r'.-ﬂ/:p.\']\l Do&tores , alias eriam rationes ob
quas hxc exceptio admitti poteft , colliges ex Padil:
dlsca, & inl. agis num.s. illo rir. ex quibus limirabis
regulam, ¢ 2. & vlt delibelli ohlar. com fimilibus |, &
reg L.1.§ Labeo , vhi Bald.f.d: ﬂirmir-aﬁm, & . fcite , §.
[erre ffde exenfartnt.dom probat libellum, vel exce-
prionem incettam, vel generalem non effeadmit
dam , tradunt glofl. verbo, obnoxiam yin cap. Abbare,
de veiud Rip & :111‘:’ per text. b lor. ks gui antem,
fF-quoram legarJaté Farin.a ». ;. polt gloff.3 & alios ihi
in m,ﬂ.paﬁamf:;, de crcrpr.l’iucl. ad2.Cide r:}.’cmd_P 2:
cap.3.n.8.

Ciungue fratres, 8¢c.] Adnerte negatinam, feilicet
Regulares noluniffe in Connentu: aliemationi confen-
tire , non.recte l)mlmti pet ipl-r's Reguolares , pote-
im abefle , nifi dixerine id fieri non potuifle
idifent + Alex.conf 4y somr. f"i'?.:f Decian.
1.9 4-7mm. 5. quod refert , & fequimr Mantica Rore
decif, 550, mumi 7. teftes enim deponentes ﬁlp;’r ne-
gatina nihil probant, nifi adiiciant.quod aliver effe
non poffee . quin ipf fcisent , Rota decifis 7 & am. 2.
apud F:l[i]'i:lC.P 1.7ecent. negatina idco_pmbﬂri po-
tuit per Fratres. in pr;s[-enl:i s quiadepofuerunt qudd
vnanimiter alienationem noluerunt quories de hoc
inter eos aétum fuit , 8 cim fuerit coarctata per
verbum illud , guotier, probari recte potuic. Vel forte
vt gloff. 1. hiz exiftimat,; Fratres probarunt hanc ne-
garinam indireéte , id eft , reftringendo illam ad lo-
cam, & tempusin inftrumento expr:{fum , {equun-
tar hunc intelleum nonnulli bic 5 & Paul. nwm. 3. in
L1, C.de bonor. poff=ff. fecundim tab. Rip.nim. 86. in
cap.cam E ? I
lib. 3. & alij, vt per M
ciunt ea , qua Bronor. @ Sole v loces commarnh verba
teftss , Malcard, de probat, conel. 1087. .8, Rebuff. in
sraét.de exceprn 172 . Flaminude rafigna.benefic.lib,
g. 14. 7 68 Mendezd Caltro tnpraxi Lufitana, lib.s.
C‘-'P. I.4.62.

Quare autem teftes hic faerunt receptii in propria
canfa,, vide Perez vz giofl 2 colwmn, 2. tit 11, lib 4a
Ordinir Lagloff.v. pag. 24 6, cal2. poft med e 5. lib 5.
Ordin. Azeued. 1. b 6. veme recap. Illa verd
rario-non. muhi dilpli an Fratres in' Capiiu-
lo, vel connentn 2l ionem neluiffent, folumma-
doiph eeftificari poffent cum in rebus, qua [mismara-
ra {ecandim communem curfum difficulter polfune
]n'o[).‘,'.w » admirtat rohatio , lictt minus lcgitima,

rt per hune text.dicit Valalc, de inre eonphyit. guaft, o
w2 6.colz.

.'?’ . canla pﬂ]}'~ .‘:ir.,r.al.] LG, 2 3.

d. comel. 10 9l.aumm. 9 fa-

De Probationibus , Tic. X I X,

475

Inolofl. Jurari ,ibi, »ifi a partibus fuerit ei vemif-
fur. Notatur ad hoc quod'ad remitrendum inramen-
cum a-teftibus, preffandum neceflarid requiritue
verinfque partis confenfns , nec fufficit fi is cantiim
remitrat contra quem tefles producun tur , .oblernant
Toan. Andr.Zabarell, Abb. num 4 Felin, in cap. 1uis,
de reftibus o Rebuff. de reprobar. veftinm , num, 308 Et
fuadewor, quiain hoc iuramento vertitne vtriufque
pattis negotium, & ita luccedit reg.quod omes rangit,
ll.‘;.é“’;umm‘i\ lafon.in Ladmonend: S TEper. BT 9,;‘, jf_
e, exiftimet fatis’ elle remiffionem aduecle
partis, contra quam teftis produgitur, pervext.in d.e.
tnis, ibi , 4 parre remsrratur adnerfa , cui, farisfaciunt
Abby. d; #:4. 8¢ alij ibi, ac Rebuff, d. loco. Adde iudicis
confenfum in rali rumiffione non requuri ex. 4. cap.
1os . Abb.& Felin.». 3.Crot.de teffibins 31 235, [alon,
d.n197. quamvis contrarium innuac gloff® 2. in d. cap.
T#:is,

In glofl. Teftium , ibi, Sic ergreefles preferuntur in-
Sfrrumenro. Vide Cenall. communinm contra communer,
gs73. 24 4. & g. 4.5 Rotam decif. 266. num. 7. apud
Farin: part. 2. vecenr.vbi QiCkum fuit teftibus minus
credi, quam [cripruris , & inftrumentis. Tn antiquis
certum: eft infirumenta praferenda efle omni alij
probationi, Mafcard, de probar concl.c45. 2,1 5. Xuar.
allegat.6. 1 1 1. Cabed.de patronar. Regia Gorane , ¢.5 4+
zum.... Et antiqgoum dicitur , quod. excedic centum
annos , Burg. de Pace conf. 2. mum.76. Farin, in graxi
CHImiN, Pars | G.47. it VAN €0 P 2.4, 69. nien. 142,
Menoch de arbirr.cafu 3. Gam. Lufir. decif. 88. mon. 1.
Avendan.de exeguendis mand. p. 1. cape 6. v 6. Gurrier,
confir.ms

Glofl: had circa hune text. tria dubia inooluit,
1)1-:“11“5“ an il‘,{ir!‘l\l’l'\:]]nl'\‘ﬂ 1‘.',‘( T!'i{{'ﬁ 1’{_‘1]]'(!:'}:“‘1 pﬂr.
fits Secnndum’ quot teftes fint ad hog  neceflarij.
Tertium tandem: quales effe debeant. Quoad pri-
mium; quicqoid gloff: inuolvat ; certum & rcccpti[‘-
fimum eft inftrumentam teprobari poffe per teftes
¢ontrarinm deponefites non {ollun in illo dercrip':us,
vetum etiam per alios , vt aparte probat hic text. @
cap.cum Teanvesy wr/.pwn‘: 5 de fide fuftrum. oblernant
Imolis L v.§. fF quis neger , fF.quemadm. reff. aper. Bocr,
decif, 118, 4 rwmn. 8. Covar. by, var cap 13. num 11,
Menach.de arbirr. cafu 15, & prine. Buratt.decifs § 4.4+

awmn. 1 Quoad {ecundum dobium variz fungDo-
Gorum fencentie , {ed comsunis obtinuit L‘.ui'): tan-~

thim teftes alioquin idoneos (at effe ad reprobandum
etiam indiftinéte inftrumentum , fine in eotales te-
ftes fint deferipti, fine non,ex Innoc.Ioan. Andr. Abb,
num. 3. Felin, 3¢, & aliy in ducap. ciom laannes , com=
munis vt per Dec.bic zim.1 1. & aliis , vt pet Conar.
d. cap vi.mumi 1. & prafl.cap.a o. num 6. Menoch. d.
cafu vo 5. wum. 37. Malcard. cenel. 915 mum. 9. Circa
tertium , & vltimmoidubium receprum eft requiri
in propofito ad inftrumentum r-probandum teftes
omnino idoneos, & omni exceptione M2IOres, CoM=
munis ex Felin. vbi up. num. 3§ Conar. difts logis,
Menoch.dieaf s 05, numi3 Burfat. conf 33 num, 8,
8¢ aliis per Mafcard. comel. 9 v gs rams. & 8. Reftat
nung refpondere ad hune text.in quoad infirumen-
tum reprobandum facis {unt monachi in caufa (ui
monafterij deponentes , qui non {unt in ea omnina
idonei , & omni cxccp?junc maiores cum fint de
eadem domo , & familia monafteri) , intendit gl YN
werbos teftes, inansh. demonachis in pridsipver(. cogican—
dum ;. quianon (equitur, admittitar is teftis ; ergo et
integer , & omni exceprione maior , polt alios Dec.
big nuni19.verfiretenta s Simanch. de cathol inftit.c 6 1.
num, 4. Sed dici poteft cum Dec. bic wm.7. verf. fed
Garte & damim. xvverfrerenta s O in cap. infuper ; ng.

6
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e , deteftib 8¢ Aym.con[ 5921 1in hoc text.
{arjs effe monachos in canfa monafteriy d. ponentes,
& 'p.r cos inftramentam teprobari,quia agebaturde
lis, que in Capitulo fadta dicebantar 5 in qua Ipecie
ctim falfitas inftrnmenti per alios extrancos non ita
probari ‘poffit , admitmntur monachi ; vt magis in-
{tructi , & omnino ea in re idonei. Accedit quod in
liac materiasd conftituendam qualitateim “jmf‘ msper
quos inftrumentum reprobati valeag, maxime atten-
ditar arbitrium indicis examinatari omnes cifcun-
ftantias , vt refolnnne citati a Couar, #.11. Mr:‘noch.
nogr.diftis locn, plagtin (pecie huiustuxt_.colahd_cra-
ta naturaloci , & qualitate negotij quod in (_,alpitﬂulo
inrer monachos geltom propunitnr , non lenis infur-
git coniectuta , qua iudicis arbitrium moneat , vt
monachos ipfos hac inte magis idoneos arbitretur,
quam finc omnes alij teftes exeranei.

SFEMMARIV M

v [mpediments probata marrimoni] contrabendi, & pu-

blicatss artcibationibibsali teSkes fuper defectu im-
diménti admittende nov funt,

3 Tiffes wleio [e offeventes , & non requifiti probant,
qauam’g agetiy de peccaro -wmna‘o..

a  Examini (¢ vitro offerens tanguan (wSheltus regula-
viternon probat :

s lurans puellam ducere in vxorens won tenetar accipe~
ve, fi dotem non cofftituar,

Carp. lurauit. VL

Mpedimentum aliquod ‘matrimonij contrahendi
qnando eft foflicienter probatum iuramento , &
partibus publicatnm, (i alins velit oppolitum proba-
re , non eft andiendus, fed ftari deber prima fenten-
tiz.Collicunt ex Ordin. Abb. antiq.C ollect. Zabarell.
Bellam. Toan. Andr.Imol. Innoc. Anan, I joft.Bald. Pa-
nocmit.Felin.Henric.Barbat. Anch. Butr. Dec. Myn=
fing, Aretin.Cujac. Vinian,in raticr-2 Aibrivinvéis Pontif,
pag.139, Alagonam compend.iuris Canon, pag.a § 3. re=
miffiue Ximen: incorcord p.2.8¢ p. 3. vepes.inris Cano=
2i¢i"B (ecundum Decrer librum.Joan. Baprifta Ferret.re-
ferrurab Anton Angofteolie 2. Decrer. lib.a. tir. 10,
ﬂr(p 4
g - Acoeprurnam, ] Et ficde futuro. Vide Perez kb, 1.
glafl. 1. pag. 7.colum. 1 verfs dubivatier 5 viewl 1 lib 5.
Ordin,
3 Oy dasnitvamentse  &e. | Notarur ad hoe quid
" quando agitor de peccato cuitando 5 veluti {i agatar
de probanda confanguinitate ad impediendum ma-
trimonium; teftes fe vitrd offerentes ; & requifici
p'.'nl_\:'.s‘.r s vEper Matcard. de prohar, rn).-gi.-f v3 ;S_
Rebull, de prober. teftium ; naa. 69, verf.

. 6§
(alnasnr,

Repularirer enim offerens (e vlerd examini tan-
1 tus non l,mh\t, vt per Hy PP:J].i.—: lovmss
§.[erna ni ffode quaft. & confir2.n. 9. @ vonf 18.m.30.
O 1 e cenf.2 3 MG v 1T .'.m:_f.z\_u-.zl & conf6§.
.38, Tiraq.de pia canfa, priwl. 1. pag. 28 Perez ad leges
Ordindm.tir. |- lib.3 pag 66 8: Menoch. de arbirr. cafi
44 7 57.07 de preflib o, prafs 5 .m2 Mafcard.de pro-
Baruonct 43 1imig4. € concl. 1358 7 63 cumfeq. &
comel 7 263 7 4. Spif. in fbeculo reffam. p. 3 rubrice n. 4.
Bal in fua polsicalib.1.¢ 3. 2.6 8. Farinac. i pmxs'
crimis g.80. m1. cumn fu]w]. & P4 decif. 43. wbt addye.

quam [uf}
]

Avgumnento huins text. colligunt aliqui quod i

Colle@anea Doctin lib. I I. Decreral,

quis i:u’:u]it puellam dacere in vxorem, non ténetar
accipere fi dotem fion conftitnat , vt per Laram i3
1.fi quis & Liberis, §.fi quis ex bis, n.6 5. ff.de liberis aanof
Sutd.de aliment.tir.7.9.1 9.1 9. Cabed. Lufiz. a’e:fjf. 3 ,r
Iy pea.
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t  Excommunicatus vbi quis per literas Ordinarii pro.
batur & procuratione repellstur,

2 Litera Epifeoporsm s & [omilinm Ordinariorum fau
cinnt fidem,

3 Ovrdinari] literis afferentibus aliguem effe excommua
nicatHm, vel gu:’dﬁmi:’e 5 dn Ert‘ddlur, remiffine.

4  Excommunicatus maiori excommunicatione non po-

vefb procurator conslitus in indicio , antellige e

ibi,

5 Excommunicatus [i conffitnatnr procurator , confii-
tutio eft nullaipfo inre.

6  Dotlores referunssir de figillo Epifoopi agentes.

7 Seriptura tabellionis nox credinr , niji habear teffink
[ub[criptionem,
8 Teftes duo infPrumentis publicis fufficinnt,
9 Procurator excommunicatss i confFiswatur, licst poft-
4

ea abfoluatur 5 non ramen babilitatar | ve poffit
agrr{'.

C ar. Poft ceflionem. VIL
TEL

SI per literas ‘indicis Ordinarij probator aliquem
JIquando alfampfic officium procurationis, fuilfe
excommunicatum , non eft vt procuracor admircen-
dus , donec enim probetur contrarium | eft [tardum
liceris Ordinari).Colligant ex Ordin, Abb.antiq Col-
lect. Zabar. Bellam. Inan. Andr. Imol. Innoc.H mrice
Anan.Hoftien{ Bald. Panormit. Bucr. Anchar. Barbat.
Dec. Mynfinger. Aretin. Cujac, Vinian. @ rationali
fectinds lsbri iuris Ponnsfici] , pag. 239, Alagonain com-

Innoc,

;)emﬁn iuris Canontci o pag. 253. & part, 3. repet. in inre
Canonicoad (ecundum Decrer. libraw , Toann.Calderin,
remiffiue Cafal. én annor. & Ximen. in concord, part. 1.
€ 2. refertur ab Anton. Auguft. collett. 3. Decreal,
lih.2 . vit: 11. cap. 1. nouiffime Ioan. de Valboa inan-
nais Academ. pralectionsb. Salmantic, tom. 2., pags 186.
cum [eqq.  em

Per literas iudicis Ordinarij , quibus [Fandum eft,
&c. | Notarur ad hoc qudd litere Epifcopornm , &

* fimilium Ordinariornm  faciunt fidem , itave illis

frandnm it donec contrarium oftendaror , Rot. de~
cife2 2.in nowis , alias16.in antiq. (ub boc 1. Malcard 4
probat.concl.990. Menoch.de prefilib.z . praf 1 7.4 t1 3+
Rebuflin praxi , rit. forma literaram tonfura , wum, 18,
€ 20. ¢ tit. forma dimiffoviarum , num, 37. Anliteris
Epilcopi fuper ‘nnt.\limn defeétu di(pcn{':mtii cre-
datur , vide Cal.de Graffis decifZ270.fib boc sit.quem
citat Aln‘yi‘. Ricc. #n callelt. decift pare. 1. colledl, 8.

.

Quando verd credatur literis Ordinarij all>rentibus 3

aliquem effe excommunicatum , vel alind fimile,
vide Soar. in thefauro communinm opin. litera L. verbo
literis , Valdef. ad Xuar. allegar. 13, numero 7. Bellr-
comb. tem. 1. communinm opinien. lib.4. ti. 1 1. 2um. 5 31
pag 589.

Excommunicatus evag ciom procuvationis, 8&c.] Nota-
tar ad hoc qu(‘m:l excommunicarus maiori excomint-
nicatione non poteft procurator conftitui in jndicio
ad litem exercendam , etiam pro reo Padil. lib. 1.

nH 55
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2t § 5. de vz, G f
Ppraciat. Pereorin. e 4ure fri
Maranr. de evdines iudicpari, 4 deoré s wm)
e Anton: Riccinl.de
wexiva gremine Ectlefiaexiftentivmliby.
cap. 24 per tetum 5 \'11i w3 . cxtcndit VE Proccd:tt
fine excommunieatio fit publica , five oeenlra 5 &
a4 fine'mandacum fic ablhoniine s finedslege; &
nums 5. eriamii. mandarom it datum & focio ad ge-
tendnm canlam communemscum i_pfo excommuni=
cato, & axm.g gquanvis poft conftitntionem ; & iacs
ceprationem mandari  (uperueniat: excommbmitatio,
quia tunc | impeditur exercitinm quoqulre égxcom-
mugicatiodures , 8 um, b1yfiue iexéomhunicatus
fit conftiturus procurater pro parte aétoris , ine.pro

P2

sit.ex defe

WA HHIN A3 6

isire per /o

o

AR ProcHrateYem Hon dusimus ddmirtendum. ]
Ergo fi-pxéommunicats: conftitnamr sprocurator,
con(titutio-eft:nollaiplo iure s ve per Butr.ohic filh
.10, dmela Lo 7. Felinun 20uCeeflcentod decifir2.
de brogurat,Jiene Vinian. tem I comsunium gpi:-:iamlib.z,.
2it:8. 2 22, pay 31.6.late Anten. Ricciuld capzgoa
7 12, beng refolugntes  conftitutionem procuvatoris
excommupicati non valere iplodnreid principio Jita
quéd opus mnc aliter non elk; quodsprocuraror ifte
reiiciatur cxceptionealigua ; nkm procuratorem con.-
ftitnens, fi {ciebat enm excommunicamm  fibidm-
putandnm eflie 5 qui ralem clegiilee incapacem , &
legibus exolum ;(ed. (i ignorabats,paffer ceritagete
congra procwrarorem fad -interefle.cam inpefliff olc
officio fibidnterdicto i durely & hac efb communis
fententia 5 \qnamyis contrarian opiniohem 5 imo
quod condlitutio procotatoris.in’ pertonia excomimu-
non fit-nullaiplo inre; fed requiratne oppofi-
tio, teneacdnnec, i cap.veritarse y num. 1., fup. de dolo,
quem late probant Soar.de cenfiris, disp. 16./eéti7ma0.
. fed nop video fundamenturm, NMar, Alcer. eod. rract,
!ib.zﬂ';‘ffr 3.04p 2. 1’:7ﬁc.cﬂrzrmﬂ'u tamer, Nanat. ¢n man.
CAP: 17, N23.

In glofl.Literms.De figilloEpilcopi vide L fnich ik
@lof L1 ad ﬁmm. 1it.9 béb. . leg.for Peres wvebr. vit 11.
gi’ﬁf;.pﬂg,ﬁgg.mr_{'.quari poteftlib.3 Ordinam Gonzal,
ad peg 8.Cancel.gloff 61.8 quod figillum triboat fidem
feripturz 2que ac {nbleriptio , Gemin, conf. 57-m.5.
€ conf 1 d 404 Gabr communa tir. de pmﬁ:m}‘r. conel.4.
.46, Menochigonfil 1. #.3 325 Rot.in Tidenting deci-
marum 1 4 Eelruarii & 6, Aprilis 1620. coram Card.
Sacrato, 47 in. Cafalen. beneficij 28, bwnij 1627, coram
R.P.D.Merline. s
7 . In cad.glo.ibi, Nee [eriprura tabellionis creditur,sifs

habeat teftuim (ubfirprionem. Vide Tiraq.de rétrattu fig,

ghoff 9.5.8 .35, Callan. in.confizs. Burgundie, rubric g,
§-19.prapé finverho, ou de Notaire, Bernard, Greve. ad
pratticam Camera fu,-/r:r.t’fi'.v_.ca’.n'!. 3 in corornde, n. 1 3.

8 Cald.Pescirade emprione, eapi6.n.2. & 5. Evininftrn-
mentis pub].icis {ufficiont dno teftes s Couar, pratlic.
cap.zo, nam 4. verf. @ hicery Aloyl Rice. 4. colleft.8 3.
in fine.

g In glo'!]‘. B
confkituatur pro

Lo

A

mmunicatus. Notarur ad hoc qudd fi
r excommunicatus, licet poltea
abfeluatar 5 non tamen habilitatur vt poffic agere,
quia agrendione inhabilitas; qua 3 principio erat , ve
per Flaminede refiguar. banefic,libi4e gu1. n.a 5. Anton,
Ricciuld ;2448
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Subjtitutio fatta filia eodecedente fine liberis enanefoi
peringrelum Momafterij,nee ad balidandum ine
greffom fufficit :probare mynurém’ atatem tempore
ingreffies, [ ille ex aduer(o. gemivarus probesr.

"

2 Monafterismn babetir loco fliy, fen haredis, & fucce-
airekclnfo penitus (abftitate.
3 Mgrafterium an babéatur loco filij ghigndo appareat

teftatoren imtellexfe de filiis veres, & natiraliver
Benitis, quaftio dubia in'qna affirmurina s & rnega-
Hiuaepino aqué probubilis. %

4 Subflirurs i fuerir filius tefbatoris, tanc ille fisccedet
exglifo Minafberio,

§ - Teftator i fubstitnerip aliguem de fua familia adiiciens
welle éa bona perpernd in familra co feruari , tnng
Paraftermmnonbiberur loco fili) fewbaredss.

6 Grasiatns i veligionem sigrediamr animo fraudands
[ubftitatam ; tunc slle non excludernr.

7 Grawasus fiwmduttus i ad religionem fuafionibus , &
blandiriis :lfar;.!daorqq:, tanc: Monaiterinm mubla
buiws profe[li bona confequitnr.

Suliftizntus nomexcludetnr | grauatus ante profeffio-
nem teftacus fit snstitdendo bevedem exiranenm.

9 Menafterism von [accediviexclufa fubfbitnio 3 vbi rign
fis cordizivnerliberotmm s fed pure @ fimnpliciter
post vnoremnareftitnere fuerit Eranans.

va Mondifterivim nbn babetur loco [fi1 Guando liberoruns
conditiolfit inpropriam perfovam relata,

vi Monaftersmmn. baberur loco filij o o fuscediv-exelufe
fubftituto in-ultimis voluntatibus , & vontrattbus
sgrriafisy mon vera onevafis,

12 Tefbaar foinftitiat filivm in Sactisiam conftitsm,
ant p*‘o.ﬁ:j}ﬁsm, & ei-decedents ::Er"q\'lf libevis -':dt"ﬁ
tnat tertinmynon fuccedit Ecclefia s vel Monafte-
Tith

13 Momaflerium fuccedendi incapax. omllaterus [ubflitns
eum exccludip, fed favim [ubffituens & die profe/fio-

s aAmiteiBur,

14 Monafberinm fuccedends capax: quardd non vult fuccea
dere inbona profeffi granai éaveftituere, [f dece[Je-
vit fint libevis, fubffitutns non excluditnrper pro-
fefftanem fall am.

1§ Subftuntis & Momaftevio won ewcluditur qmﬂg{s -
greffus inillud carsit e’ﬁ?ﬁ:ﬁ. -

16 Pluralitas altuum non prefumitur,

18 Probario obfoura non véleuas probantem,

19 Teftis dubiam ; [en ob{csivam dcpaﬁdmrcm HOH intele
pretair producens ad fuam sntentionens.

10 AMdnorum appellatione Venit tam pueritia , qm‘tm adi—
lefeentia.

21 Monafterium qui [ibi bevedem inflituit non dicsisy fine

harede decedere.

Teftis ambignum verbum contra producentem , inter~
pretatsr.

14 Pia caufa fubftitusa per profeffionem grauati s non ez~
cluditor. §

Granatns heveditatem reffitueres ff abfgue liberis de-
ceffiris fi fiar clevicus Evclefia [zculares guando fib-
Stitutio enanefcat oftenditur, & quando fi f¢, & fua
tradat Ecelefit [aculari, n,2 6,

oa

[t}
e

2

C av. Przlentia, V111

Ater moriens {1 in teftamento, inftituat hzres
dem funm filimm, pracipiens ve {i filins firc libe-

fis meriam ; bona devoluantyr: ad fatrueles , & in-
teram

=
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298 ColleGtanea Doct. in libIT Decretal.

‘terim filins ingreditor monafterium offeren lel&t [ua,
& deinde m_v,n:d.i:ns irerum reuercitur offerens fe &
fiua cum jnramento & moritar , bonacedunt mona-
fterio,quod eft loco filij primi h-.crcdis,&:APatrﬂ»;lcs i
obiiciant qudd obralit fe & fnain minori @tate,talis
obieétio non nocet , quia eft #quinocum an fuerit
sminorin prima, velin (ecunda oblatione. Calligunt
ex Ordin.Abb.antiq. Inngc. Collect. Zabar. Bellam:
Joan. Andr.Imol. Anan. Hoft. Henric. Bald. Raorm.
Butr. Anch.Barbar, Beroi: Dec. Mynfing. Aret:Mantu,
Cuiac. Cenedol a 11, Vivian. in 7ationali fecunds libri
inres Pontifipag.1 40.Alagona m compend.iwris Canor.ici,
Ppag.15a. & p3. repet. in inre. Canonico ad-[icuidum
Decres.librum Perr. Paul. Parif. & Toan. Baptifta Fer-
ret. remifine Calal. iennor.8¢ Ximen.in concord. p.1.
¢ 3. refertnr ab Anton. Anguft. colleit.; Decreral,
lib:a. tir.11. cap.z. neniffime Loan. de Valboa in
annuis Academ. preledt. Salmartic, tom.2. pag.2oj.
cum (eqq.

Collige ex texe. monafterium haberi laco filij,
fen heredis , iave gravag hereditarem reftituere fi
abfque liberis decedar, profitente , {occedar mona-
fterium , exclafo penitns {ubftituto , vide Abb. kit
2 16. Felin. som. 29, Dec, »um,1 8. & 190. Bait.
Bald. Alberic. Salicer. Angel. & alios in anth. mifi ro-

gari, Cod.ad Trebel & in anthert. ff qua, C de [acrofantt,

Eccle[. ¢ in auth.ingreffisecd vir. Couarru. lib.x. variar.
€4p.19. @ 1.6. Bodr. dm;rf. 158 Honded. ronfi62 n.15.
& fequen.lib. 1 Cranet. confi152. 7 1. Ticaquel.in L. ff
vnguam, 'UE:’I'M-_, {:f.’i‘fpzri.r, 746, Ced. de rewscand donat.
Maluafl, confi2 1. mwm.x i cwal.v. Rota decifio2. man, 11,
part.v.diner . Sfort. Odduin tvact. de compendiola fubytit,
part.G art 6. dub, t. & numr. 6. Vincent. de Franchis
decif 29, Cavalcan.decifiprima; part. 3. Ozalc. dec.126.
zum. 20, Molina de primeg, lib.1. cap.1 3.4 num.71. &
lib:z.cap.s & num.28. & cap.9.nsm.4 5. Mich. Graff.
in §. fidei commiffurn quaft.42.4 vem.1. Aquiliniis §.¢r
quid fF tantian  [ipey dlis werbis ; quid enim fi ague &
ignis , @ namere 27. Aunendan, ad l. 40 Tauri 5 ploff 4.
w17, Carol.Tapia ud anth, ingreffi,Cod de facrifanét.
Ecclefucap. 13.Bened. Bgidiin reper. d T itie [{ non mupfe-
vit, pare. ¥ 1.5 4. ff decondit, & demonftrar. Rebel. de
obligat.iuftit.part.s libu18.g.16. 7.3, Mench: de [ueceff.
corege lib g, §. 11, mum.166. Villalob. commnicn. Liuera 2.
werb, monachus, 7,188, Marienl.ad .7 glof['z. »um 2 1.
zit.1 1 .ib §.nonz recop. vbi Azencd. #um. 2 8. Macheat.
bib.3.de legaris; & fideicommiff.cap.+ 3.n 2.¢% 3. Emman,
Cotta i cap. ff pater; verbo , fi alfque liberis ym 7c. de
teffam.lib.6. Pevegrin: de fideicommiff. ar1.28 n.5 8. cum

fegq.Spin. in [pecaloveffam gloff-v 2. princip. & nwm. 27,
Cardin.Mantic. de conielbwis vlrimn valwm.dib y 1. tir.5.
& de tacitisy, ambigcontient lib.1 3 t1.46. num.7.& 8.
Guttiér.canon lib. 1.cap. 3 2. Menoch. eonfi108. num.22.
& de prefumpt lib.q.pref:8 s.nwm. . 8. cwm feq. Alexand.
Trentacing. de [ubftitue. part. 4. cap. 7. num 20. cwm
feqq. plutes alios refere plena manu Cened. ad De-
creral. coffect. 111, nm.1. quibus adde Gam. Lufiran.
decifi318: Galganet: de condir. ¢ demonfiv.pare.t.cap.1z.
amn'3 1. Don, Garc, Maftuil. Sicilie decif .6 5. 4 num.2..
Molina de infbie. tratts 2. difp. 190. verf. quando quis,
Cald.Pereira de nominat. emphyt. guaft:6. mmm. 0. de
renonar. guaft.ng mum.9. Va afc. confult. 2 4.7mm.4 & 8.
Fr.Emiman.gueff Regal tom 2. g.77. art.a. Surd.de alim,
$ir, 1290 5050817 Francifc. Molin.de ritn amptiaruh,
lib.3.9.16 4 rum.1. Paul. Cowmitol. refon/ moral lib.7.
g.7. Bernard. Grzue. ad prafticam Camers Imper. lib.2.
conglsk 3 1scorifid 1, nwm. 1 3. Stephan; Gratian. difceps.

fovénfs cap: 364 Cened: praitic. @ canon, queft. lib. t.
43 yenam, v Bellec.difquifit. clerical. pabe. v.tir, de bonds

clericorium ;s §.10.7.2.Hieron, Fernandez de Otterg o
cubrar, disput.r. mg. Camil.. Borrel. confi17 4 5,304,

lnm. 1. Cattill.de vfufrulln , lib.1.c.65. n.4. Mt‘m.lez‘ d::
Caltro in vepet, L. ciom oportet , p.3. n.A57. C. de boyis
ge lib, Nicol, Intrigl. in traét. de feudis cenr 9.46.4
num. 83, & in trafk, de [ubfFirue, cent.3. 4.63, I‘-‘nkvd;]r
Rip. in tratt, de allis in arriculo mortis cap.44. C‘imill.
Boiteluanfi1 3. Cardin. Tufch. lit. M concl.3 44, Fagin,
fragm. crimin.tom.a dit, Linan.3 4. com [egq. Sanha.
rel, wariar. vefol.q.1.6. 1wm.20. cum [eqq. optime Fufa.
de [ubfbitnt. 4.429. a n.8. diffuse metipfam in magt;,
de appellatina verborsm wtris(gae invis fanif, gppd_:
lat.99. ex num.117. vfque ad num.175, lacé & ela
ganter - Sanch. in precepra Decalogi s tom.s, liby,
copd 6. ;

Ampliatur aliquibus modis conclufio fapradica
‘ex héc tex:.defumpta,& ‘primd vt procedat,& locum
habeat eétiam in fora conlcientiz, vt refoluune, Card,
Mantic.de conieft, wltim. voluntlib.x v.tit.7. n.2, Pereg.
d.art.2 8.7.91. Matheat.de legatis, & ﬁdﬂ'cam.ﬁb.g,r.;?.
#.3. Menoch. de prefumpt. lib,1, pref80. mm 5. 6
lib.g praf85.2 n.59. Fular.de fubftitut. g.429.1.9 Ru-
ftic. ad L.cim auss ff. de condit. & demonfhr. bb.s.cap. 1.
n.3. cum [eqq. Benedit. Agid.inl. Titie i nonms
plezit voo.ff. de cond. & demonfbr. p.a. .54, Sanch. 4.
lib.7.¢.16. m 1. cumaliis per me citatis 4. wppill.og.
7ML 4

Ampliafecandd etiam in grauato bigamo, qui ex
dilpenfatione Papz fit monafterium ingreffus , quia
& rwnc fpbftitotus erit exclufus, Cardin, Mantic.
d.liba 1. titg. mig. Menoch, 4. lib.g. praf 83.m63
Ruftic.d lib.5. cap.2, n.24. Sanch. d. b5, cap.16.
#um.64. vbi bene obferuat adid nnlla difpenfatione
apus efle , quia fi ad Ordines promnnendns non eft,
non obftar bigamia, vt antem bona eins per poffeffio-
nem rransferantur in Monafterium , & fic extingui-
turfubftitutio , nullibi petitar profefum 4d Ordines
promoueri.

Amplia tertid etfi monachus apoftatarer, quia
adhuc monafterium excluderer (ubtticucam , Bad.
m15 8 Felimun. ; 2.in prafenti, Folard.g 429.m04, 0
z.15. poft Ruftic. 4. lib.g c.2. n32. ¢ 33. extendit
etiamfi monachus degradarctar , refero ego ipfed.
appell.9gum126. :

Amplia quartd vt tunc eriam fubftitntio enanefcat
fi gravaras fiac clericus Ecclefize {ecularis i facris
conftittus , concurrentibus conditionibus mox ex»
plicandis , fecundiii Pute.dec. § 5. 1. alids dec. 53. in
corvettis i, Gutier. canon, lib.t, c. 32, n. vit. Bened.
Egid.in reper.d.ls Tine p.1.n.45 Fulardig.420.anz,
Sanch. d. lib.7. c.26. n.32. & alios per me relatos
d, appell.9 9. num.1 27. Duplex autem conditio exi-
gitur vt cléricus hoe privilegio excludendi (ubftitu-
tum fruator , prior cft ve perpetud in clerican pet-
feneret, pofteriot vt in fine vitz bona illa, qua fub-
ftituto reftituturns erat, det Ecclefiz,vel in alia ope-
ra_pia expendat, ita Pute.d. decifs §3.m. 3. Menoch. 4.
pref.8 3.num.68 . Fular.d.q.429.n.3.00m [eqq. ego iple 4.
appel.99.m.128, r

Primo limita textus conclufionetn quando condi=
tioni aliquid adiiciatur , ex quo appareat teftatorem
de_filiis veris , & natnraliter genitis incellexifle,
veluti ciim conditio fub ea forma concipitur , fi finé
liberis naturalibus , aut legitimis , aut mafculis , v
ex corpore [uo naris decefferit ; tunc enim monafte-
tinm admittendum non effe , nec fubftimemm exclu-
dere , dacuerunt Bald. in d. asth. iff , .2, Maptic. .
tit.7 n.10.Menoch.d pre($3.d n.27. Guttier.d.cap-3 2-
& ntim, 52: Sim. de Pratis de imerpres. vliim. vﬂm‘-

{1
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De Prob:

{ib. 2 dnterpret. dub.z. fol-a. num.109.Pereg.d ar 28, 4
8. Grall.§.fideicomms :,.-_Ii'?".llb.w 1 Spind.glofinz,

cip. 73 1. Cenall.g 932 25, Camill. Borrell: confi3.
wol.1. Fr. Emman, d. art.4.Gall.de except. fuc-
2§ 5. piz. Ruftics ml cuns anus,
’ iffr lib §-cap.1.m 44 comn _r(;}'g. I
M, vum 377, Furlat, 42 9.5 2T Cum [egq.
fequuntor Boér. Corn, Grar. Fulg. Mench, Mandel.
Sfort. Petr, Gregor. Matheat. Pancir. Mieres , & alii
quos refert licér non “fllll:l[!ll‘ s Sanch. dec.1-. ny.
Verlim licet hec noftre limitationis fententia proba-
bilis mihi vid raria tamen  probabilitace

n.

atur 3 cot
non caret , immo Dolorum numero communior, &
receptior eft , & pracipue cam tenent Canonifte in
prafenti , [ mumn.26. Bald. w9, Abb.48. Aretin, 4
#umn. 68, Dec. m2ga. Felin.36. Ferret.104 Pa
it 1 36, Bevol mum 486, & Legilte in d. auth, in-
Lreffi , wbi Bare. & in d.anth uifi rogars 5 vbi Cyn. Fab.
Albere. Fulgoll Paul. & Iaf. & Summifte omnes ,
pracipue Rofelverbo , legare , .24 Siln.werbo , bere.
ditas 1, queit. . pao. dictes. Angel. werbo, haves,
8. 'I'n-l) eod verba, Gorda K. [‘cquunmr Mench.
Sarm. Villalob. Perez , Burfar. & Aunend. ac il
quos cefert , & [l‘&}1: rur Sanch. d. cap.i7. .5 3. Mo-
d. dijp.v9o. verf. guands quis, Rebel. dp.1,
gueff €, nwm 3. Ex ponderatis vt L‘i!si‘qm' {ententiz ra-
nibus vnam, & alteram xque probabilem cenfeo,
eo polle quemliber ad {vum libitum vni , vel
alteri adharere ; dicunt Anch. cap. Ruypaldus,
w4 Linfr.de teffam. 8 Fulu, Pacian. conf:36. nmm.1 1 2.
woliy.

Secundd limita, nifi fobfitatns fuerit teftaroris
filivs , tune enim fuccedet ille exclufo monallterio,
ita Menoch. d.pref. 8. n.44 Ockanian, Pedem. decif.
126.%.26.¢7 2 ~.Vincent. de Franch, Neap. decifi2 g,
Lol Lk, Pereg, d artico:8. num .87, & co fi59.a
n#m. 3o volnm. 5. Gutier. d, ttoomum 35, Cald. Pe-

e-nominat. mp?j t. quaft.6, 7.6. Camill, Borrell.
conf 3 z.mum.103.v0l.1.Alci erel. Tiraq. Padil,
Mantic. Tap. Fr. Emman, 8 :nh] plures , quos re-
fert, & fequiturSanch. d. ¢ap.16. num.s9. quibus
addo Ruftic.d.lib, .0, 1.num.6 4. cum [eqq. Farin. 4, liz.
Mowm 379, Folar, d.g.419. nem 48, com [egq &
alios per me citatos d, appell 99, num 1 42. quicquid
hanc limitationem improbent. Mench. de fue eff.
oreat. lih's. § 21.num 70, wvolum. ;. Spin. elof. 4.
princip. nup. v 26, Molin. loco proxime cirato , Beller.
difguifit, clerical. pare 1. vie. vl §. 20. Zim. 5.
Pag-ss1- g

Tertid limita , i teftaror fubftiruerit
fua familia adiiciens velle ea bonap
milia conferuari , tanc e
clufo monafterio fucce 15, quippe quod
Monafterium incapax ¢ nde agnationis,
& familiz , vo per Couar. d...a;z vo.um 1, Menoch.
4 praf 8 5. num.gs. Gutier.d cap.ga.nnm 29, Ceuall.
n.3. Cald. Pereica de nomisar emphyt. c.6,
clan. d. con{ 26, mum 128, Cabed. 7.
fan. decif 1 33. num. g parr.1. & alios ph:ws » quos re-
fert , & fequitar Sanch. d. o 2. ma4. quibus addo
Ruftic,d.lib. 5, cap.2.n4m.86. Fufar.d G429, nlim 5 4,
vbi mm ¢5. idem refoluit quando quis effer fub-
ftitutus cum conditdone vt nomen & infignia fa-
milie (nlciperet . & alios per me citatos 4 appell. g9,
Hlgs.

Quartd limita , fi gravarus religionem ingrediatur
animo fraudandi fubfimeom , tune enim ille non
excludetur, gloll, verbo lacum , auth. nifi vogars , €. ad
Trebell, vbi omnes Legifte, ptxcipi‘.l‘ QOdoft, 7.4,
Cyn.n3. quaft.3. Bute, gueft. penale, Bald. mim.2 4.

y
/a

#4

-
2,15,

Hum,

liquem de
O in fa-
cenfernr velle , vt ex-

pel
i

CO

M. 1.

tionibus, Tit. X I X,
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Salycetmm. 5. Corn. mom.1 3. Fulgof. mum 4. Albert.
s, <. Item & Canoniftz in pm.‘-'cw.rr' s Abb. antiq.
num,olt, loan. Ande.num 36, Butr, muon.G 1. Baldm 3 1.
Abb.num 46.Dec.num s04. Ferret.ng 5. Parifl ni26,
Felin.nsm. ;6. Beroi.num soo. Bellam. uum. 32, & 40.
Henric.mmm.21. l%:trb.1t.mrx:_41 <O 42, Mant, num. 7.
Menoch.d.pe(.83.nm.26. & lib.G. pref.8. num. 4. Fr.
Emman. d yueff.77.art 5. Molina verbo... d.difp.1 90,
verf. ivgn gnamuis , Tapia in d.n'mb.:;.-(rrrf sfHa y ¢ 3.
niwm 3 s Ruftic. 4. bib.c.cap.o .num 52 Ful:

ar.d.quaft 419,
nuin. 73 cum [eqq & ali) per me citati d. appell.9g.
wtnn 1 48.8anch.d.cap. 17, v bi numby fequentib. difpu-
tat ex quibus conieéuris hzc fraus deprehendi
valeat.

Quined limita , fi granawus induus fic ad religio-
nem fuafionibus , & blanditiis Monachorum , quia
tunc Monalterium nulla huius profcfi bona con
tur, cap condbituit 5 2.guaft 3. ac proinde mininsé
ccludecar {ubfHeatus, Menoch. 4. praf.83. num. vlt.
Tapian. a0, Pereat.ars 28 mwm.vle. Sanch..62. diftis
locis, Ruftic.d.lib.s.c 2 45%alatdg429.0,72 & aliy
per me citatid £ 991151,

ol
tus ficrefticnendo haeredem exrrancum » tunc enim
non excludecar fubftitucus , Bald. in d.auih #ifl vopaps,
mpo.Peregr.d.are. 2 8.2.6 5. Mantic. de coniellur lib.x 1.
titgnn 4. Surdeconf2 38, 1. & de alimene.tie. s q.15.

! 1 7.7.47.% 49. declarat tunc non

ta, li grauatus ante profeflionem refta-

#7159, Sanch.
fuccedere (ubfitutum in ea bona vique ad namura-
lem profeffi mort
Fafar. d.g.4.9.
AT
Septimd
rum , vel m

- Ruftic. dlib.s. cap. 2. num. 49,
- & aliy per me citari 4. appell.g99.

> led el

> 8 fimpl
i rit grauatus, tanc enim chm in
ea inftitutione nec exprefsé , nec tacigh clandarur
conditio, (i fine libetis deceflerie, non militac difpo-
fitio text.in prafenet,ve per Baldiin d auth.nifs, num. 2 6.
Cofta #.7:.Menoch.56. Peregr. 66. diftis focis, Grall.
§-fideicomm Jum, g.40. 2. Molin. d.diff.190. col,per.,
Sanch.d.c.17.1.80. cum feyq. Fular. d.g.429.m.89. ego
iple diappellig vn. 175,

irer poft

vbinon fub conditione libero- 9

s

Oétand limita , quando liberorum conditio fit in 10

propriam perfonam relata, ve i quis fic teltecuzf@Si
ablque liberis deceffero , fub®ituo Tidum quamvis
enim teftator non relidis liberis religionem ingre-
diatur , non excl ir fubfticarus , fed ille exclufo
Monalterio fuccedet , ita Canonifte prafenti,Joan.
Andr. #mmvle, Buti.num.6 2, Zabarel. num.vnic. col 4
Abb. wum 46, Anchar, aum.2 9. Dec. nwm. 2 14, Paril,
a1 2 1. Ferret. aum. 99, Menoch. d.prefi83, #m.86.
& 87.Tapiad cap.13. mm.10. Peregr.d.are.2 8, n.57.
Sanch. d.eap.15. mun66. Ruftic, d.Jib §-CAP.2 Jiuma. § O
Fular. didt ~429.um. 8 3. ego iple de appellar 99.
Hum o143
Nono limit

o |

(i illa conditio, {i ablque liberis de-
elferic ; apponatur in contractibns onerofis , nam
xtus noftri defumpta conclufio folim procedit in
vltimis voluntatibus , & contractibus gratiofis , Ti-
rad. iz Lfi unguan, verbo, (ufceperit liberos, w.4 3. fine 46.
Peregr,d #rr.28.m.68 Roland.corf 9 3 n.21.v0/,2.Sanch,
doa-m638.

Decimd limica,fi tceftator infticnar Glium in Sacris
iam conftitutum -, aue profellum, & ei decedend
abfque liberis (ubftituac rertinm 5 quia clim teftator
memor Eccleliz , & Manalter iy fubfictwerit tertium,
voluit clare hune Ecclefiz , vel Monagterio prafer
Menoch.diil.praf-83.num 5 4.6 55, Sanch.dict.c :p
a7 4. vbi nem. 74, limigat , eviam f teftator diy
& granaus d libe » luccedac Ti

iz
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& nullus alins , qui ea verba s nullns aliss excludit
Monafterinm & um. 76.]jmit:'ﬁ,mi.\m'; gravatus
poft profs Tionem ex li ia Pontifieia teflaretur,
inftitneretque extrancnim haredem j tanc enim non
videtur exclufus fubftitucus , licde ibi contrarium
{equatae s & aim. 2. limitat denique fi reftaror ap-

Gevic fine liberis illins
Monatterium nequeat dici
excludetur , & admjstetur

ponat conditionem , fi de
matrimoni) 3 quia cum
filins illins matrimoniy »
{ubftitntus.

- vndecimd limita, quando gravatus reftituere ha-
2 rediratem fi abfqué liberis decelleric, pmfemonem
fecerit in Monalterio fuccedendi iucnpaci , tunc
enim rale Monafterinm nullatenus fubfticntum ex-
cluder , Navatr. comment, 2. de_ Regular. zum. §4. Fr.
FEuman. du.gusff 77.art.4. Sanch. dift cap.17 713,
Fular.d.g 42 0:7#m.6 1. Farin. 4. lit. M. num.330. com
aliis per me citatis d. appeliar.g 9. num.12.9. imo (ub-
{titutus ftatim a die pmﬁ:ﬁiul:is admittitur , exclufis
Monachi illins hzredibus, Conariu, iz cap. 2.7m.6.
de reftam, Alcan. de pxmrrpu:cf’i cap. witim. nsm. 7 2.
Gueticr.d.cap. 3 : #um.2§ - Parlad. differ.147. §1m12s
¢ 13. Menoch.d. pra[83. num.71. Surd. confi90. 7.8,
& 9. & conf. 328, mum2. Peteg. d. artic. 28, nuin.6 3.
Honded. conf.6 2. ex num 16. lib.2. Azor.inffst. moral.
pare.v.lib 2. cap 8.gueft 6. i fine,Mavtic, difl lib.11.
tit.g mum. 8. quamvis Spin. gloffix 2. princ. nitmero 34.
& 35.¢° glofl 14.num. 1 25 Cald. Pereira diét. guaft.6.
#um. 10. Rok. m Bononien, ﬁdt:r'ommiﬂﬂ , de defideriis
20, Moartij 1621, coram R.P.D.Merlino, teneant ex-
cludi fibtiratum non in perpetuum ; fed dolo tem-
pote vite Monachi, quo iple in feculo exiftens ea
bona poffeffuras effet, & interim ca bona & tempote
profelfionis pertinere ad legitimos illins. Monachi
heredes ; vetior tamen eft noftra limitatio , quam
defendic Samuh. d.cap. 17, 7o, 1 6.vbi z#m. 18, cum
Bocr. Mantie, Peregy. & aliis refoluit exiftente con-
fuerndine legitime pralcripra, vt eft apud Gallos; ne
Muonafteria in aliqua profeffi bona fuccedant, [ed alij
hzredes [nccedant , non excludi fubftitatom , &
a#am.1 9. querit quid dicendum, i ex [olo {tatuto Mo-
nalteria effent fuccedendi incapacia , & sum. 2 0.quid
tenendam ,  ille granatus ingrediatur Societatem
Iy,

Duodecimd limita , gnande Mon
dendi capax non volt fuccedere in ea profefli bona;
tianc enim [ubftitutus non excluditur per profeflio-
nem factam , quia iplo Monafterio repadiante nec
habetur vt filins, nee ve hees, ve per Bald, bie 213,
& Felin.num. so.Mantic. duit.g. rwm.1c. fenoch. d.
praf.83.mmn.7. Tapia d. cap.13. n.45. Pancit. confot 1 4.
wum 4. b 1. Peregt. art.18. mim.G 4. Surd. confi 238,
. 1. Gall. de except. [uccefl tir. 4 excepe 27.7.224.
/‘.z.Fn[_.u'.d 429 n3m.6 4.cum aliis per me ciratis d.
appell.gs. num.1 53+ & alios plures quos refert, 8¢ fe-
quitor Sanch. d. cap.17. nim. 24. aduertens wsm. 25,
cum DPancirol. loce citato, facta repudiatione admicti
fravim {ubftitutam , non expectata natncali P[‘uﬁ:ﬂi
illins motte.

Decimotertid limita , quando ingrefTus in Mona-
fterium carnit effectu 5 quia nimirum ingrediens
exiit, aut obiit tempore nouitiatus , tunc enim non
excludirut 2 Monafterio {ubfitutas, ita omnes Ca-
nonifte 2 prajent, lom1. Andr. #um. 36. Butrosm.61.
7abarell, num. vnic. colym 2. Panorm. zum. 44. Bald.
. 1 5. Dec. 200, Pavil, sum. 1 18. Felin. mamera 32.
Henric. #um.2 0. Bellam, num, 40. Mantu. numera §6.
Mastic, 4. rit.7. nam.1 1. Menoch.d. praf.83. num.7 3.
Petegr. d.are. 28, rmn. Go. Tapia At cap. 13. num.43.
Fular, dug 42 guwm.6y.ego iple duppell.93. A4

A

erinm [ucce-

& plures aliy per Sanch. 4. cap.1 7. num.2 6. vbi idem
refoluit fi profeflio facka fuifle irrica, qui
verd habuit effectum , & ingreflus » 2 7. idem quo-
que dicendum putat fi granacns htiiufmedi iy in-
grediatur religionem , vt religiofus efficiatur , fed
gratia po'.-uiae:ltia-:ngtl‘ld:r,c‘i|l}! hic non vere dicatur
religionem ingreffus. Ego ipled. appellat 99.5136,
& feqq.

Ouarecim conffet guod idem M. bis ] Notarut ad
hoc qubd pluralias adtnum non prafumitur , vt per
Anton, Gom, var. tom.3. ¢ 11a1.6. ver[  guario linuta
Menoch de arbitr, cafus 92. 1,32, Brunor. 4 Sole in im;
communib. verbo , afluum . n.31. Malcard.de probationih.
coneluf 174, Stephan Gratian difcepr. forenf. cap.g3,
.1 2. Farinac.n praxi criminali 5 P2 6405 19.6°
P 4.dec.98, Rotadec.t 8o .2.om fine , apnd Farinag, p.z,
recent.

Mwiaﬁfrin veftro contulit fe.c fua.Ex qur‘)d etiam in
hoc calu legitima fit relinquenda monafterio titulo
inftitutionis , tenet Percz (1og’s 1.pag.67 col 2. prine.
it 2.0ib.5.Ordin.

Iutentioni veftraverbum dubium non nocebat ] Nota-
tur ad-hoc qudd oblenra probatio non releuac pro-
bantem , vt per Hippol. conf.20 8. & conf.49,
aum. 7. Malcard. de probat. congl.1 36 3. num 6. Surd,
decif-288. num.4 5. @& confl5. numas. cam fegq. Sera=
phin. decif.334. m2s & dec.1103. Stephan, Gratian,
tff,(repra!jm.'. forenf. c.1 14, 1221, cum [eqq. D. Barbol.
in | [F quis intentione ambigua , nwm.38. cum leqq. ff. de
F:Hd Et dubiam, (tu obfcuram teftis depofitionem non
interpretatur producens ad fuam intentionem , vt
pet Bald.rom 1. commavinm opinion. lib4 it 1007388,
PAg 559-

Intellige in cinilibus caulis,in¢ ainalibus enim,
& ad fanorem reorum probatio dabia , & non cons
cludens contra accufatoris » & ffci etiam plenam
probationem , telenat , & prodeft : ita Bast. ine b viont
f-:[ar{:,_& fed vt prabarinz. & (eq.{f. de moui oper.nuntit.
Boll éu pratt. crimin. eir. de ::a;mi{?ig.xmm.tw;. & feq. &
tit, de defen(. veorum,nnm.1 2. Vulpcl. conf.9T7s numM.4e
wolvm 1.Malcard.& alij plures , quos refert & {equi-
tur Farin. in pr i crimin, §.8.6 . numn.7 6. &rg125.4L
num 423, O [2q. & g.62.1.9. O confi102.in fine i1
l‘.""'é Buccaron.de differ.inter indicia cuilia & crimin.dif-
ferene.6o.

Pratered cim verbum llud,minor annis, &e. ] Nota-
tnr ad hoc qudd appellatione minorum venit tam
pueritia , quam adolefcentia , vt per Sfort. Qdd.dein
integr.reft. I .q.2.art. 5.1 42 Flam. de refign.benefulib.ss
9‘7.}1 I

Oviia tamen intelligendum , 8cc.] Notawr ad hoe
qudd fine herede decedere non dicitur,qui Monafte-
rium (ibi heredem inftituic , vide Coftam cap. fi
pater,de reflam.lib.6.p.1 werbo , fi abfque liberss | 12 &
7.10.8" 61, Gurier.canonib.z .10 68, Cenallommi-
Hium contrd commnunes 5 9.5 38,

1llnd in hac materia {citn diznum eft quod {ub-
fticucus fub conditione fi inftitucus deceflerit fine lj-
beris agent pro immiflione, non tenetur aliquid
probare , quia mors fine liberis de iure pre{umitit;
& remanet probara eo ipfo quod non conlftat graus-
tum illo aliquando habuilfe. Batt.im Lex falld, S,
anrem , 8 1bi Angel. num.2. i a Trebell. A
confer0. nim.12, O canfi39. num 2 lib.1. Bellon.f
Gonf. v g.num.3. Capyc-decifix 59. num.1 1. Parilsonf. 36
anm.vlt, lib.s. Aldobrands conf:8oum, s.lib.t. Menoct.
de prafumprlib a.rraf1 8. mwm.g. Pute d:’u‘i{z*-f;’f{ Iy

uncnon

{

a0

in corrett. Card. Mantic, decifi32 num.1. Folarde/s-
fitut. q. 436. mim. 3. Rot. in Bononicn. ﬁr{zimmmrﬁ de
Lutioy 27, Lanwari] 162 1. coram Card, Verofpio, &7

Romand

oy

=



De Probationibus, Tit. X I X,

Romana i 20, Decenaby.1 627 .coram R.P.D.
Vbaldo, & in Florentina {fdcz’camm:{ﬁ de Cambits g.
Tuniy 162 7.coram R. P. D. Dunozetto un.& in frole-
tanabareditatia 17. lunij emfdem anni coram eod, At
tamen Fufar.d. g. 436, per ror, plures cafus diftinguit,
qui apud enm videri poterunt.

In g’mtl: i fr.-pr.-ﬂ.‘c:ﬁ ibi , ﬁ watnrales filios babeat,
nam conftituunt, &

22

enancfeit. Hane regolam affirms

Pro[‘).‘mt in Propuﬂ:u Felin.n. 21.Dec.#.37.bic, Padil.

in Loum acust[fimiy 1231 ff de fideicom. Duen. reg. 552,

Mantic.de coniefl, lib.1 v tit.9 a n.z2. Gabr, comm.tit.de

fideicom.concl. 2.n.68 .Gom.rom.1.c.§ n.-‘.u.Ro]ns in epit.

Suseeffe r gmaa.

(T Uerbum dibinnsibi, & eft arg.quod verbum

teftis arbiguumi proveo fit interpretandsm, Notatur ad

hoc qudd verbnm ambiguum teftis contra produ-~
centem interpeetaturs, vt per Tiraquell. de rerratiu
ir’Q,Q. ¥op z'oﬁ.;é.n. 2. Bellicomb, tem. i .commnn. npininn_
lib.g titsvo. ued. deeift 360, .10, plures refert

Doaéores Farinac, in praxi crimint, p. 2. iit. de oppafit.

contra dicta teflinm , quzft.63.#.60 vbi» 6. limitar,

& ita mitiorem partem interpretatur Tiraquel.in /.

fF wnquam s C. de viuocandss donat verbo , @ poftea;

PR

24 In glofl. Qui monafterinm , wlt.ibi , [i antem rogateed
eft refinere loco religiofo , vel Eeclefie , vel expendere
fn pias canfas , &c.] Notatur ad hoc qudd pia caufa
fubttituta per profeffiomem gravati non' excluditur,
fequuneur Canonilte 17 prelemi . Innoc. #, 8 Holt.
w19 Butromm. 6o, Abb. Panorm, zwm.3 6. Anchar.
sun. 19 Imola , nam.1 7. Bellam. zumer 9.6 vit. Dec.
numi1 92 Felinuiwm g, Paviftnwm. 1 t 3. Ferretmm, 83.
in fine 5 €& num.g 9.Biro.s ssm.4g1. Mantic. sum.47.
& 48 .I_Egiﬁ;‘r in ditka auth.niff vogati , C.ad Trebel. 8¢
ibi Batt e onicog 1 Alberic.n 1.Bald .n.6.¢5 7. Corn.,
anm. vz & cateri Ordinari) s Tiraquel, de priuilegics
Pia canfa , privit.gs Cond cap. 1 g.num 7 .in fine 5 Cofta
dverbo 5 F abfgue liberis , n 2, Bernard, reg. 219,¢0l.4.
Muitic.d.rit 7. 12 Peregrind.arr.. 8. s 84. Menoch.
d. pref-83. 747, Guttierd.c.32.1.39. Surd.conf2 4 8.
ativn it Tapiadea 3.2 #.29. Molina d. d;fjﬁ. 190, ver[2
dr-i;;ie;’fpm caufa, Bt:].l\‘.'t.d.F.T.!it. it §20. w5, f-‘e?’f.
prctered s Lelllde inftic.dib.a, c.41.dub.io.m84. Sanch.
docivGmum. s 4. vbi mum. 3 5. ampliat etiamfi caunla pia
{ubfticuta fit minus pia, quam monafterium , &
#.36. ampliat etiam qnamvis pia canla non effet im-
mediate {ubfticuta , fed mediate . de quibus-omnibus
Fufar.d.q.42 9.1 5 6.cum feqq.Ego ipfe duppellat.ng.ex
mim. 118, &

2.5 c‘ad.gloﬂ-.ibi s Siweraille,qui rogats eff veftiruere
hareditarem, vel legatum, fiar elericwe, 8 c.]Notatur ad
hoc qudd fi gravacus hereditatem reflituere , abl-
que liberis deceflerit, far clericns Ecclelia {eculavis,
fub(titutio enanelcitduobus concurrentibus , vide-
licet prmlb , VT perpetuoin clericatu prr!i;lch:t L Me=
cunds, vtin fine vite bona illa,quz fubftitaro refti-
turns erar , det Eeclefiz , vel in alia opera pia ex-
pendat : (equuntar Canenifte omnes i prefesti , ex-
cEptis Abb.Butrio , Ferretto , & Mantna, refolunng
Menoch.d. pref 8.4 1.5 5 Bellet.d.§.20.7.6,Gurrier. 4.
o3 2 wleion, Bened, Agid.ad L. Tirie ; pare.x. n.45.
Sanch. d. cap. 1 6.zwm. 2. aduertentes clericum il-
lum debere eflein: {veris conftitntum , & continud
habitare in‘domo iplius Ecclefiz , non antem in
paterna.

26 “In ead.clofMibi, Sed guid fi sradit fe, & [ug alioni
Ecrl lari , 8z¢. Notarur ad hoc qudd non ena-
nefeiv fubficatio i hic folim efficiator oblams , fe
& fua tradens Ecclelie fecnlari, eim adhuc non fit
verns rel [equuntur Canoniftz omnes in pre=

23

384,

i

481

[entiy Butr.aum. 6 Ln fine , Panorm.mmim. 46. Anchar,
rum.2 9. Henric.uum. 28 Beronwm. so1. Mantum, 5 g.
plures per Sanch. d. cap. 16. num. 18, T #mum.29 re-
foluic mulcd minus enanefcere fi granatos ille mo-
nafterinm .non ingrediens illud heredem inftitnar,
& nwm. yo. tence etiam non epanefcere fi ille ingre-
diatnr capellam {zcularem , cium adhue non fit reli-

giofus,

SFMMARIV M

Altor & veus whi in inserdiflo Reinends peffe/fionis
probaat , obriner is , qui antiguorum poffeffionem
probat titulo maximé inflificarans , wel wmelioves
probationes veffieliu poffeffionis adducit.

2 Judex non. deber perivionem , vel exceptionem veiige=
ve ob prefumpiam malitiam pareis perentis , vel
apponentis,

Teftes fingulares non probant praferiptionem.

Teéftes (ibiinmicem contvarij mbil probanr.

Teftes quando dicantur fibiginuicem contrariari; offein
dirur, & n.6.

Probatio teftinm , vel infbrumentornm recepta pofF
tevmivim cidem probatiors prafixem , non vales
ipfo iure,

8 Tudex poreit attentis rr'mmﬁ:mtii.r praferibere wnsnpm,
& eundom terminum , tam produtlioni , quam
re])ra!'a{r'::n'i Icﬂaum 5 ‘z'mnl quem excrpn‘o:,'ta‘
prabars debeans , snfimul cwn probasione prin~
cipali,

9 Teftes non admirtunrur ad yeprobandos illes, qui alios
iam tertio reprobarunt,

10 Parum, ¢ nibil aquiparantur.

11 Remedium poffzf] nterditlo vetinends interie
tari pot [t tone wri[ditkionis, honovis,
@ obfequioram qua[;'pijﬁjﬁﬂﬁn

12 Poffeffione autiquiori probata illa , qua eff innior,
& fine titulo 5 clandefting 5 & tnrbatina prafaa
mplar,

Jurifdiflionis guafi poffeffic probaswr per exalfionem
gabellartm,

Dua infirnul_eandem vers , & codem mada in folidum
peffidere non poffant.

15 Qualitas allegara nece(Jario probandaeff. -

16 Inftrumentum dicitur ewident#ima probatio. f

17 Imerdiclo 5 vii pofﬁdur_is > quotiefturngue. amba par=
tes [unt in_ poffeffione , & wveraque pratendit fe
poffidere , illa obtinere debet , que pricr pef-
fider,

18 Declayarur text.in p?‘.f._ﬁ':.':f.

1g Falfitas teftimoni] probaimr ex. probatione corvein
Prionis.

20 Teftium commiffa receprione non genfetar. commiffa
sllorum examinatio.

21 Tcﬁl:z numero plures aliis ,Umﬁﬂmwi‘ s Z‘fﬁﬁﬂﬂfvi—”ﬂ‘

fint digmiores,

Filfiratis exceptio aduerfus tefbes obiscs posef¥ etiam

[CR Y
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Py :
poft fertentiam.

23 Sewentia ex falfis tetibus., wel inflrumentis lata
nunduarn tranfic invem sudscatam.

14 Sententia lata ex reftibus corruptis an veniat ve-
trattanda 5 tranfearque in rvem indicaram ; ve-
m!ﬁ:‘f&é.

2§ T_Eﬁmm fides e improbétar ¢ de falfo puniri pof-
fir, [n}‘ﬁm pra:ﬂ:m‘ corriprionem abfqm Sfalfisaris
probatione.

26 Semennia vfque ad riginta annes poteft allegari
nullas

27 - Sententia ex fulfis teftibus lata non eft willa , fed in-
infta.

$4 28 Tnger




240

#

' quod teftes fingnlares non probant,

432 Colle@anea Do@in lib.I L Decretal,

.0
20

Ligerdiftowt poflidetis fiur raguie pars-aqualiter pro-
bawie foree res off adadicanda.

C ar. Licetcanfam. I X.

minus, v.g.trinm men{inm cum partﬂ'\“i da-
ur ad producendos teftes , vel pro canfa pn:in.
cipali, vel ad confutandos teftes contrariz parus fi
tranfao termiito vna pars vult ‘producere reftes,
non admitcitur, [£d 1 obiiciat teftes fuille corruptos
& dt‘}*t‘:f\uﬂl: fallam, admictitar, & aﬁignutu: ermi-
nus, v.g.ynus menfis , & parti contrariz conceditur
alter menfis ad producendes teftes , qui reprobent
primos. Trem actor & reus vbi interdidto rh[incndf
polleffionis probar, obtinet is , qui antiquior:m pol-
feflionem probat tituto ‘maximé ikuﬂ ihcatam , wel
meliores prabationes ectu pollcilionis adducie,
ignnt ex Orlin ntig. Collect. Zabar. Bel-
ndr.Emol.Inppc. Anan. Hoft.Bald. Pannrm.
Felin. Bero.Barbat. Anch.Butr.Dec,Mynfing, Aretin,
jac. Viuian. 4z ratien, (ecundi libri jures Poniificin
pag.1q1. Alagoniain compend. iuvis Canan. pag.s § 4. re-
miffiue Cafal, in anver & Ximen. in concord, p.1.& 1,
refertur ab Anc.Auguft, collef. 3. Decveral lib 2 .1it. 1 1,
cap.4.

Per excogitatam mﬂrr-;t.;aﬂa.]NDtﬂTl‘-i' ad hec an\d ob
pl:rﬁm\pmm nml%ri::m'p‘.\rr,is petentis , vel opponena
tis non debet index petitionem , vel exeeptionem
teiicere , vt per Abb.z 6. Felin.& Dec.s. Bero.s0.8¢
omnes hic, fed pro verirate vide Con. pratl ¢ - 6.1 2.
Menoch.remed 1§recHpt. i Aufrer.ad l:a}h 1. '!'ru'[.
47945+ Bernard .Greue.ad pratt. Cameve Inperlib, .
goncl 81 7.0 8, ¢x quornm mente , praecipue Abb.d.
é.intelligendum eft fupradictam notabile de 1 ui
prafumptione, de qua agit is texe.8 innuit litera ibi,
alegrsh ] :nam videtur prafomptio per quam
manifefta malitia , feu calomnia argui-
tury tunc index poreft, % deber omnino reiicere pe
titionem, vel exceptionem, qua per huiulmedi e
denter liigantinm: malitiam offeruntur , quo caln
procedir, & intelligi debet cap.fufeitara , ibi | ex pre-
?pl mmrim ]/fflriblg.‘ > de in integr. r."ﬁi-_ @l C. de

I dittofui teftimonij fingula Nortarar ad hoc

ide ad cap: guo-

#iam anai. aify.de seftibus ; & ideo-non probant pra-

ionem, Malcard.de probat concl.1 2.1 3..60.5 61.
. --rnm'r;. 4.6t 76 ybi g m1 92.an pro-

Hdictionem.

e ex text.teftes fingnlares deponentes de

1 : e {i deponant de diverlis atibus
patticularibus circa eandem: remin genere plenam
probationem non eflicere , itain (pecie Holtun fum,
deceftib.§ qua dine
ffine; & alij in c

(itas 5 verfquid i agitnr 5 ﬂ,uﬂ" .in
1 -_ﬂ,‘-l.{.‘!-‘ﬂ s de baretlib.6. Decian,in
pr .3 Abb.z # 11 .Feling 2 werfia. Bellam. #.
& alij licérex quadom, de refFb.Cart.is traéh de te-
JHbiconcl.17.a n.77 Boer. decif 352, ma. Albert.de ag-
nofcendss affert.q. va.n.1 2. Conar, dib.zuvar .3 7.5, Si-
manch.de eatholices inflit.c 64 a».66. Burfat. conf. 16,
#.14.@ conf.17.m10. Roland. conf.48.§ 2 9. lib.4.decs .
Pedem, ) o Malcard.de F:w?w conel.g47 m, vbi plores
referendos: communem dicit. Pro quibus wvrgenter
facit textin prefesn , quia non eft negandum in pro-
batione “alicuins generalis requiri , & effe necefla-
rinm numerum dnorom teftinm conteftium, ex reg.
Cextin cap. licée vmmerfis , deteftib, ac proinde cum te-
ftes fingulares in eadem re generali non dicantor

conteltes , neque enim concordant in- adibus partia
cnlaribus ex quibus res illa gencralis componitur,
& pl‘(‘!i’ﬂtlll, 8 vti tales i‘(‘r‘p &u illorum maneang
ﬁn;l-‘.mts , & eriam maneant tales L'(‘.!'p-fél;u einf-
dem rel gcrwr-.\].i- » vtique dicendum eft l'cf_pu&u i
lius nen efficere p]:umn p!’c:b.ui(mem » Provt ex-
prefse colligitur ex hoc text. i prive. innékis verbis
relatis, quamvis contrariam (ententiam teneat gloff
witinl ab carmen o §. fin. ffude teflib.c5 glofl verbo final,
in capashilomwinis 3 4.9 lonoc. cui hac {ententia im-
putarur , & alij relati per fupracitatos. Non obftar
qudd teftes fingulares , licet differant in mediis , hoc
eft , inactibus (ingylaribns | nihilominus conuenize
videntur in fine, & [(ubftanta reide quaagitr,
qua quidem cenuenientia efficic y ve refuleet pleng
probatio ; cx veg. Lqui [eatentiam , € de pens , vels

andetne enim tefles ngulares in adkibns fingulan-
Eus €o ipfe non conuenire , nec concordare in fing,
vel fubfantia rei gcn(".'.ﬂi'; > €0 qudd {ubftana,
& finis in quo, vel in qua teftes concordare de-
benr , non verificatur in genere aliquo per fe, quod
quidem cum allqnm {enfu  corporis p('r::l'pi‘ non

offic , de illo teltes deponere nequeunt nifi per
Fp:ci:s » & adtus einfldem generis , quod de illis
priedicatur 5 inxra text.vbi glofl verbo gie mouerit,
& videsunt incap.tefte 3qneft.g. quade canfa finis &
{ubftantia ; in qua teftos debent cffe concordes, tan-
tummedo imci]igi?m‘, & verificatar in adu , fen
["“t‘fi.‘,‘ illa, de enins prubatinm‘ agitar , vt.ex illins
probatione refulter einfdem generis probatio , &
proinde fi refpectn adtus vel fpeciei teftes fucriit
fingnlares , non poflant dici concordes in adu, el
fpecie, 8 confequenter nec in fine, necin lublkan-
tia rei de qua agitur: vnde cum non agator de pre-
batiane generis, quod quidemive fic probari nequit
inxta fupradicka , fed agamr deprobatione illius per
probationem. {peciei ; vel actus cinfdem generis;
non erit mivem , i teftes exiftentes fingulares relpe-
&u einfdem (peciei, vel aéns; dicantur non concoi-
dare in fubftantia, vel fine rei de.qua agirur , & fic
relpeétuillius ineffe@tu dilcordes erant , cuius pro-
batio: refultare nequit deficiente probatione actus,
vel (pecie.

Guia (ibi innicem ewidertiffime contradicunt. ] Nota
tur ad hoc qudd teftes fibi innicem contragiy nihil
probant; vt per Mench. wfisfreg. c.a0.m 16, corg.mag.
Couar.var.lib 1.0.13.2 8. 'wrﬂ Gaterigm ﬁ fzﬂ‘r-f. CI:lk§
finq ss.verf. quarins eff cafues , Menoch, dearbitr. cafd
1082, ¥ de f:raf. lib.5. praf 2 3.a n Brunor.a Sale
i locts compmunib. veévbo, , teffrs 1. Malcard.de probgrion.
conel 136 1un.2.0F 5.5ayr.in clagi ngia,l’:h. P22 050
F:lrimc,énpm.xi (Y.‘mm.{],ﬁﬁ,ﬁ_t 3.6 conf. 3 9.52 #9 qui
d.q.56.n.5 reloluit teltemi {ibi contrarinm dici illum,
qui deponit duo, que fimul effe non poilunt, &
Rora decif 1 76.5mm.: 0.6 11 npud Faritiac. p. 1.xecents
cenfuit teftem dicere contrarium quando primum
dicit {e nefcire , & poftea dicit (e fcite, Circa pras
dicta verba, iunétis aliis, ibi, /ibi innicem consradic
eunt , Innoc.z4.Abb.norab,5. Bellam. & alij commu-
niter bic & glaff v.in c.in neftra 32.deveftib, & Dodkos
res illicy intellignnt hune text.agere de contradidtio
ne per quam refis fibi ipfi & in eodem lno teflimo-
nio contradicebar; inxta quem (enlum probat texé
non valere teltimoninmillins ; qui ibi ipfi in codem
teftimonio contradicit, 8 duo inter (e png:l:mtia de~
ponit , vt horar 4. gloffi1: & amnes hie 3 inidem £x-
penditur texr.vbiomnesin Lqwi falfa , ffde teftib.cum
aliis pex Cow.lib +.var et 4 Q.verf.carernm ,Mcncch-
d.cafu vo8.m.2. Menchafufreqc.32.n 9. Clat. d. 4.5 5

R

ntellige
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re vbi teftis fibiiph,
icit ablque animo, &
&andi quod

xpreflacorrigendife, & re v
, veluti quia vrrumque contrarinm fim-
t, nonoftendens fe velle per polte-
rius recedere A priori, vt in fpecie huins text. & {imi~
li bfernant pracitati. Si verd te Lis ibi contra-
citer,fed cum nimo {e corrigén-
di, & retractandi qudd pradi t , non procedit is
text. & wunc diftinguendom eft. Si talis correctio
incontinenti fiat, pranaler, & fidem facit poite-
1 cap, preterea 7. L catorim 5 de teffibus
of.& communis, Bart. in L eos, ff. de falfic,
y dicunt Cou. Menoch 5 4 #um. 4. Mench.&
locis prox. me Ciaris fi verd ex il!tﬁl‘!lﬂ”()
praunalet prius didbum, ex quo ins pa ti quafitum
eft. Abb, nam. 1o. Felin. num. 4. & ali) ivcap. cum in
tua, e teffib.communis ex Cou.d.zmm. 2. Menoch.1o.
diétis lo g. 1'('I}'-L}"f.m'f s ad fundamenta Bu-
trij , & aliorum 1 nencrum didum va-
lere > vbi teltis
clim inre exj
uallo , & quze
relinqui ;

pliciter affirn

pcisy . o

fum non fit, qua correctio ex inter-
wenti feri dicatur , rotum id

s tenet Gabr. commun. tar, de

. Coun. Menoch., rum, 5. Clar. i

%a, text. procedere ita
xculari valear ipfius teftificantis
5, vel m‘.:pfinm% s qua in 'r\l..rilquc aliis pro-
let, cap [uper Lters 10, de refeript,

rufticic
defle,& ex
idque in pro
Toanes,de fide inflvim. Bald. inl. feriptnraad |
rit.Dec. & Ca-;;jn[, in Lvbi r‘fﬂlmx‘dn!-‘.ﬁ,ﬁr de reg i is,
Tiraq. de peenis temper. cahfa 11.7.15. contta Socin.
& Angel. quos fequitur, & explic
gitend. mand, lib, 2, cap 27 rtm, 28
scedere, ita ve (ubl

-nrobatione teltinm non

ceptione,vel
cenfeatur fublata, vel prohibitaca, qua infurgit ex
hninfimodi contradi@ione, veex Dec.iaLed ta, C. de
edendo, e in d.lvbn nenufq#amia,rt‘[‘ului{' C.lgnol.-fir,rr 2.
artd intellige, & limiea, text. tantummodo locum
habere vbi teftis {ibi ipficontradicitin fubftantia te-
fimonij,& rei de qua agiwr , ve innuic hie text. ibi,
i fnm fras r(,l’fm;r‘-.'( & ﬂ'\:ﬂ‘; vero f‘; in cunftantiis
ril {en verbisin quibns rei [ubftantianon
conliftic, vt fasis fignificat cap. mibil. de verb. fing. 7lof.
werho w (ap ciom Ecilefia, decont'a Peffef.
Rebuffide reprobas.refftimsnnm.rc 5. -

Tofumn nullarenns audie 1 Notarrad hoc ('im\n{
tio teftinm , vel inftromen m rece
terminnm  cidem probationi p m ne
i!vﬂ] iure, vt s bie
tur Bocr e

accedenti

anm. |

ta poft
n valet
Juun=

1 e
r Bald.7 8./ Aret.& alio

70, NO=

.~\;1 rLm, 1 .:.VI”‘-
xt.melius e
[mol. in Lguandi

baredst. 8¢ aliovim s quos refetens feqn
fing. 185 lupnt tune deinnm ¢l
probationem recipi non pofle cim iudex interlo-
qu pr wianic illom effe elapfum , & partes
vlcerilis non admittendas , provt fecit pontifex in

1o olaj..
irenda

ium rel

prope ibi,inrerloguends decremimus, 8¢
]
Sy atinn in poftyis literis co _.'?rf;mf.’ﬁfm s &

turad hoc qudd poreft index ateentis circunftantiis

relcribere vium, & enndem terminnm tam prodo-
Ctioni,quam reprobarioni teftium , intra quem exce-
priones probari debeant , infimul cum probatione
cipali, vt per Abb. norab.3. Dec. Bero. 4. 16. &
alios bic , Tivaq. dezetraftu tir.2.§.2.000f 1.7 84, idem
conftatex c.cum caufam 37. de teft. quod eft pars hu-

Tom. L

ous, Tit. XIX, 483

iu

us Decretalis. Sic etiam attentis eifdem circunftan-
tl‘j":' » & infta canfa porerit index preefcribere vnua ter-
minum ad teftes prodncendos, & alium diverfum ad
eodem reprobandos, inxta hune texr, in ves[ fea. ibi;

i:id;;-im ex tunc alteromenfe. Plant vbi terminus non

prefigionr a iudice exprelst ad reprobandos teftes,

led fimpliciter ad probationem in negotio princi-

pali, non cenfetur idem prafinitus ad ‘reprob;\ndos

teftes & probandas exceptiones hujufmodi, qu
regnlaricer vique ad publicationem acteftarionnm, &

aliquando polt illam deponi poiluns, c.prefentinim 3 1.

de reftib.Crote.de reffib.a n.3 54, CSuar.prafi.c. $.n. 5.,

Auvendan,eff.a 1.

Ad reprobaionem teftium illoram , 8c.] Notabis
quod licet iure non admittanr reftes ad reproban-
dos illos,qui alios,iam rertid reprobatunc,ne in infi-
itum  procedat probatio , «. licét diletus 4 9.de teftib.
nihilomings camen hi,qui alios repellunt, per exce-
ptionem repelli & reprobari poffunt, vt per glof. bie
werba , reprobationtm, probat aperte d.c.licer, v bi Felin.
tradit Soar.d Pace , fic intglligendus iz praxi tom. 1.
Poitemp o3,

Nalla ,vel
fanwr veper |

i1 rebus ext

B

¢a. ] Ergo parnm, & nihil zquipa-
oLfiog 276, Tivaquin tratt.de indicia
3 ver(.8. Sebaflt. Neui.ad lminys 3 1.
m fignificat. Corn. con/, ol firlibi 1.
Menoch. conlid 9. » 7. & 8. Otau. Glorit, redp. .p 3.
m roo.metiplud i tradl, ﬁ.i;ﬂfh.:rl:r's vfsfreq. Axiom,
17§71,

Honore. go pro confernarione furifdi®ionis, gy
honoris, & oi&l.x‘:uini'nm quafi p.)lﬁ'fﬁu: e pot
tentari remed [ tinmex interdicto retinen-
dz,de quo vide Batt.in L 1 40 prive. num. 4 ff. vii poffid.

retin, n.118. Tiraq. desbilir, c.20.,
y ris, in princ.n. 3.ff. de libe~
igze/c, loan. of 15.7.59. qul‘-'-‘ ges
aliter in quibulcningue iuribus incorporalibus
admittic glof. 1.n d.lurs communiter receptaibi , &
alibi, vt per Menoch.d. lecoyn. 104. Marant.de ord.ind,
padft 7m0,

Itla proculdubia fine iuffo titnlo , &c.] Notatur ad
hoc qub:l I.!rub.‘.t.l antiquiori pnﬂ‘ﬁﬂiancjiﬂa, queelt
iunior,& [ine titulo , clandeltina , & turbatina pre-
fumitur , ve per Tiraq. remed. 1 5. recup. num.69. Al
ff.’.\';"[ 1o ik, & conf76. 7.8 lib. 2 0 conf S %&b 4,
bb < Rot.decifi17:m.7.p. 1. diner[ & decif.1o.n 2.p.2.8
noniffime decif. § 5 5. 2m, 1. apud Farin. pare_ 1. in re=

[ 476.num’4 ead pare.i. Gozadin.con[ $6.
26 I [ 46 #q0mv0l.2.
confi9.m 12 confi41.m.13.

-
o

. ff

1

Menoch. reme
7 Laram sn [ fi

de nobil

=
&

vol.3
Aliqua ferniria, 8cc.| Notatar ad hocqudd proba- 13
ar quall pofleilio iurifdi&ionis, per exactionem ga-

bellarnm , vt per Menoch. remed, 3. retin.n.58 2
Do infimul_eandem rem 5 & codem modo infolidum =

poffidere non poffunt. | Confonant text.in LfE ot éerto,§.
[i duobus vahit nhﬁm,f‘f cammodati,l, duo rg,f precario,

cant Bart. Alex.Zaz.Socin. Duaren Cuiac. &
ali 1. 3. §. ex contrario , ff. de acaunirend. P“ﬁ;'ﬂ: An-
ton.Gom.l.4 . Tasrs, num.9 9. Mant. pavalip, dial. 5a:
Vacon. declavar. inris , lib 2. cap. 39. Cuiac, lib. 9. vb-
ﬁ?’.’l. P Gilchen. de Pﬂfﬁ'ﬂ}f Part.L, cap 6. num. 2105,
Catd. Tulch. tom 6 lit. P, concl.42 9. Rota decif. 456.
num.A4. :Lpud Favin. part.a. recent. & decifiz 637 3.p. 24

recent
QNI"I #non Pi’og’dﬁ'f.] Exeo, (]11[4 non foit P\':;l
qualitas allegata, qua neceffario probanda erat,inxr:
tradita per Tiraquel: deresradlulig. §.8. giof[7. num. <.
& 2.
Euidentiffimi¢ colligatnr. |E

goinftrumentum
I
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484 Colle&tanea D
cuidentiffima probatio, vide Do&. citatos in meare-
pertoria isiris, verbo, inflrumentam, 1

Longe fint prioves. | Notatur
dicto 'Z‘!lﬁ_{’uﬁﬂ‘tu‘i s qu U 1e amba par
in 1101]bmonc, & yraque p'..‘;iundit fe }‘nﬁ
obtinere debet, quz pri de o, quaque
rem, & antiquiorem po hiabet, vt I

noch, nmed’ Ta
7.7 2 §.Couar, pratiic.e.17.4n 124
Malcard. de probation, concluf. 1193, & prineip. Gam,
decif. 4.

Mile fama, 8] Quicqnid velit Bero. - 45. im-
yb. & Baldo , verba hae non videntnr in-
a de infamia inris , que 4 fure procedit , &
er eam , ablolute loqucndo, non die
fame , {ed de infamia fadi ; quippe qua procedit ex
malefadtis 3 & manet .1pud homi ; prz fertim quia
text. dicit hios teftes non. im u‘pmb
tos , reprobarentur ve fl‘lﬂL s &

hoc qudd in inter-

es fant

rant.de ordine mdic.p. 4. diff.7. na1

rerr

itur quis ma

infuper q." innu cife malz fama,
& L_'uis (J;‘i[.}()i]' a }‘l'\'L;..j.f‘zi ea

euis o

Cuoniam et i de corr Hptioie 5 &c. ‘\ Notatur ad hoc
qudd ex probarione corruptionis non probatur falii-
tas Lglmnomj vt per Loan.Andr.& alios, com qnihm
eft communis,fecundim Dee. n.20.bic,Clar.§.falfim,
.1 5.& vt jure verilis defendunt Conar. iz ¢ £ap. quarm-
Vi, p. #.5. Menoch.de arbitr,cafic 3 10.4 7.6, pro-
bat , & Lufitaniz confuetudine receprum fatetnr

Valac.confuls. 1.4 14. vbi admonet Aduocatos ne
fl‘.[:@l teftium falfitate conficiant articulos de (ola ¢or-
ruptione. Contraria tamen opinio probabilior eft, &
receprior , quam probant Butr. Abb. #. 24. & Belin,
notab, o.big, Bact.én L. Dinsgs ,0.7. vbi Alex.g.Jal27.8&
alij, ff.de reiud.Rebuff. de reprabal. seflinm | nim. 403.
Azenedd 4m16.€ 29.1ir.8 lib. 4. nous recop. & poteft
refponderi ideo hic non fuiffe fatis corrnptionem
probari, quia, vt conftat ex litera agebatur de corru-
ptione ﬁmphcin.r & in genere pi‘ﬂpﬁ([" non vL’rr‘-
f": counptlonc pecuniz,quz fola fatis eft,& requirit
in prnp:,ﬁo ad concludendam teftimoni) falficatem,
iuxta d.LDinss, & d.l.x. [f. de falfis s & cap. ficn o.de
reffib. ibi, pecunia accepia.

Pecipere ;& examinare. | Ergo in dubio commiffa
tefti-m receptione non cenferur commifla illorum
€xaminatio, de quo vide Dec. sorab,7. Felin, mmm.14.
Bero. 17. bic , Menoch. de prafimpr. lib, 1. praf 56. 4
princip.

Per teftes mumero plurer, &c. | Notatar ad hoc quod
teftes numere plures aliis praeferuntur , ve per Alex.
conf raaﬁSG.}mm 17, vafg Marfil, confir13.
num, 47 . B 1[1 in prail. tit. de oppofis.contra reftes,nmum.g.
@& 13, Hieron.de Monte de fi; bovegund cap.s 9.Hm. 1,
& 3. Surdiconf 303.5mm 4. Farin.in praxi crimin.g-65.
awmao7. Rotdecifl272. 7 3.apnd Farin. pir. vecent. 0"
decif. 199.7.2.60d p 2.6 decif 31 §.mum 8. pare, 1 recent.
& decif 2 1.3.¢ad. p.1.0ifl pauciores fint dignio-

64..2.

res, Mant fr:i 31 7.0 L 1s O 11, facictextian b ob
carmen,§ n fin.vbi Glofl.& Bart. ff.de teftit.vbi ha-
begnr qL.oLl non ad multirudinem infpiciendum eft;

fed ad fynceram teftimoniotum fidem , & teftimo-
nia, qmbus potitis lux veritatis afliftic , quapropter
ad teftinm qualiratem potins , quam ad eorum mul-
titudinem il'ulpicicudluu elfe, inquinnt Glofl. Butr.
Abb. Aresin.Dec. Bero. & ::.lEJ w1 gap. i naoftra, wnfr.de
teftib. Roland.conf 2 4 7.5 5.v2! 1. Anton.Gabr.commun,
Jub tit.de reftib.concl. 4,737, Petr. de fideicommilf. 4.5 2.
#.11 95, Farin.im praxi crimin.g.65.0.120. & qudff.j?.
nnm.38

In glofl. Opponi. Netator ad hoc qu'bd. exceptio

LinlibI L Decretal.

alfiratis aduersiss teftes obiici poteft etiam po
rentiam,Ordin.Reg.Lufitan. lib.3. 112.87. §.1. vbi pa-
Iens meus 7.2, mndL’\ﬁ Hanos L13. 00t 22, & 1. 5,
tir.36p.3.¢0 Ly air6.p.7 vbi Greg. Lop. Anron.Gom,
tom.§.var.cap.i.a.5. Clar. §.‘rm~‘,.§1. . Ville
aloff1.8.del fusero i go,tit. .4, Amar,R
de pode, ¢ forma vu.en«',,lm examiiandi Prr-. eff cap.q,
#.9. ¢ 10. Sententia enim Iz
quam tranfit in re i?lu-.[.lt‘l.‘l‘l 5 (_)mm. }\
2it7 §.n prine. vbi parens meus,&
lanos I 13 43t 22 p.3. vbi Greg. Lopez, Ale
cing.varlib 2 fentent. nf Cur.P :
2.2, AloyfRicc.in collef?. deuf p.s- coll SE2ik ;0
tranfit in rem indicatam (ententia ex
ntis lata,Cald.Peceira conf 3 6. d mim. 1,
e {1 is,pro quo lata fujr,
sulariter enim fentep.
wa recrackari poteft, velact per
q .20 A prine vbi n. 11, tenet text:
ptionem probari (atis non
nifi & l.‘linn probetur 5 procedere ideo quid
antea fuerac concelfa dilatio ad p.nl\ mdum , &
obiiciendum contra perfonas teftinm, fecusvbi talis
dilatio concella non fuilfer.

In ead.glollibi, Sed nunguid "'ﬁfﬂrir probare tefesefl
coriipros, An & quando | ententia lata ex weltibis
corruptis veniat retractanda , 'Ll.illit\hllut in rem fu-
dicatam, vide Menoch.de arbier cafie ; 43.7.6.Mench,
G 3?.';=J,,C=eq_ cap'37. Aniles ad cap.1. Pratorum ,Yerbo
doniation. num.6 Rebuff, de reprobat. teffinm, num 405,
Peregr.de iure fifei ylib.7. rit.4 mum 5. cum fegq. Aloyl,
Riccin eollell decif part.s. colledt. 1499, Farin. su prax
crimin. pare 3. quaff. 11 1.mum.1 97, Fr.Emman.guafl Re-
pu.far.rwﬂ i3 4. art. 8. ad fir. Ad hoc verd vt teftinm 15
fides mlpmb\ tur , & de fallo Punm poffint , fufficit
pln[}\.li couuptmmm ab{que falfitatis probatione,

Carlib. 5 § falfam, nov 1. Menchac.d ¢ 36 #.10. Cenal.
comniil. contya comamun. ¢.17 8. Amat.Roder. d, pratls
c8. 112,

Ine h._.\"“?ﬂ ibi, Now rtamen tranfit iz vem rudicatam 16
wfgwe ad vipinti andos, Imd ad triginta annos, naim vi-
que ad hoc te mpns {ententi 1 nulla
Tiraq.de retraéti lig.§. 56 A&
de boriss maternic, part.3. num 50, € in auth "‘f": il
ead.rir, Viu, & Bellacomb. tom.2 . commin. opinion.lib.7.
tit.\ 5. wHm. 13 1. cum feqq. Pevez tiz. 15 libe 3. Ordin,
pag. 7;8, Rotadecif. 156, uum. 8. apud Farin, part, 2.
vecent,

In ead. FDMibi, Bene tenet , fed retrattandaeft. No-y
tatur ad hoc qudd [ententia ex falfis teftibus lata
non eft nulla, fed ininfta, vt per glofl. Bart. & Doét
in 1, Dinns, ff. de ve indic. Felin, bic.5¢. & alios; quos
refert, 8¢ fequitur Cow.ad cap.dlma Marer, p.i.§.11,
n.14. verf. [ecunda,

In gloffl 71, ibi, forte divimatur. Notavar ad hot 33
quod i interdico vts Ira/"rﬁ:m 3 VII s Equa
licer probauit , nullufc
que oftendit , nor
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$Hre Priviog.q.17 o 1.1 ¢
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Menoch.zeme
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L\ Filium i quis nominet , @ ita commupitey vepits-
tir,
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trarinm.
1 Concubinarizs

Jecnm domii ve

bind

(0 Py Cﬂl#ﬁ:fliiy RS §X L0

3 Filist



De Probationibus

Filis maviri p?‘.,J.::fJfrrlz‘ natus ex vxore cum illo o=
babirante , quamuvis probesur vxorem effe adlre-
vam & filive affimiletsr in facie adultero.

4 Parentum cx cmf.f,‘fﬁan-: , & nnmwndtione magna in-
fiurgie prefismptio pro fitio.

§  Numo anditur contra propriam confe/fionem.

6 Numinatio [clum 5 ton facir quem filium , u
fit pro ralz,

7 Probatio tyattatis filiationis an fifficiat in indicio pe=
titorio , vel probari debear d ritule [en domiio,
remiffine,

babitus

C ar. Pertuas X,

=

“ Onenbina fi dicat foum Fimm efle Titij, & Ti-
( i tius ICCLPAE ac rLt.')gruuh_lt 1i1l‘lliLL elle fmum
filinm , 8 pro tali communiter reputatur , fi deinde
maulier dicat contrarium , & iuret, non &i nn}nlmg
creditar. Collicunt ex Ordin. Abb.antiq. Innoe. Col-
le&, Zabarel, Bellam. Toan. Andr. Imol. Anan.Hoft.

Panorm.Bald. Busr.Henric, Felin. Anchar.Barbar

Mynfing. Arct. Cujac. Viuian, in ratisnali fecund; {ibri

sHri P.unz'r’ pag. 141, Alagona in comper d.iuvis Canorici,

pag.15s.cer niffine Ximen.in cornce
ab Ant. Augunft.colleft.4 Decret

3 dn domo: ('Gr::;-crm' &e. |
natus domi ex concnbina pl.Llll nitar Alins-concnbi

J, qui illam {ecum retinigbat, vt per Abb.F Lh.,l&
D:C rf,]r.f,tuu Alciat.de prefireg.z.pref3 3. #um.3. Pa-
leoth.de nothis, & (pur c.26.1.3. Gam Lufit. :{mf 152,
#.2.Conar.de [ponfalib.p.2.cap.8 § 8. Duenueg.3 14,
ampl. 3. Malcard.de p*obrrf.t'ﬂml.f’fis-n 25 Menocl
arhitr.cafi 8 9.2 6.6 de prafumpr L. prefis 3
tellige ; & amplia procedere, i concub
per{e,vel infimul cum marre negetillum cile flivm,
qui domi ex co wcubina natus eft , vt oblernant Do~
&ores communiter bic, communis ex Duen, ampl. 5.
Menoch.n27. diétis locis Gom. Lo.Tasri; w. 3. Mal-
card. d.concl.788. 4. 2.

3 Notamr etiam ad hoc quod natusex vxore in do-
mo marit cum ea COII‘lblt'\lltl& filins mariti 1"Tr‘-
mitur,probant text.in L filinm diffinimues ff qui .f-u.r [,
wel alieni iuris, @ £NL5 5 (4 de pupeiis, Gi \br.com-
vf;rd.&s.':m,u._dt pm‘,'_'u:‘ﬁt Caw:i.] 4+ f’. alat.m repet. ?‘MEJ' ﬂ[r
donat.inter vivumn & VXor.§.60.6x Rum. 13, ]—]):lel,fx:_a,
§30 . 3.cum [eq4.Rojasde fucceffionc.2.exn.25.Cened,
ad Decretal colleft 7 5.2.4.D0en. reg. 144, &ﬂmn.Gnm.

Lg. Tasriym 2. Conar.d.n.8. Malcardid concl. 788 pum. 6

Menoch.de arbitr cafu8g.a num 19 & d. prafis3. m.l.

Paleoth.c.2 2 .Fulu. Pacian.de prol m lth 2. c.3. mam.2 4.

v‘luilL.’U“rI 34m.3.Larin Lfi quis a Liberss, § fi vel pa-

vens,m.3 8.1 de | .‘u-r s agof fe.Pat. p.a decif 518, \hncn

] c.de nobilit.alofl 20.1.5.Gam,

d, n‘mj 1 2. vbi Flores de Menain a M qui omnes

notabiliter ampliant,quamvis legitime probetur vyo-

tem 1du1c:r11‘n elfe, & eo tempore,quo concedit,ha-
buiflz conlnetudinem cum adaltero,adhue enim ma-
riti cum ea cohabitantis > non.aduleeri filins prelu-
mitnr,vt colligunt ex Lmiles, §.defuntto,ff.ad legem Fu-
liam,de ;zdu.rer & notant Gabr. Couar, Menoch,Maf-

card.Paleoth.8 Gam. vhi pra.ume; & yltra eos nofter

Cn[h i1 §.0F quiid [1 tautim, p.§ - 745 Rojas fiecefio-

num,cap.a.az §.Mantic. de cox ;eﬁnm vltimarum volum,

Uib.z. tit.1 4 wum. 8. & relati ab Alphano colle? 4.

ampliantes eriamfi filins fic natus affimiletar in facic

adultero , & non marito , & etiamfi filins clandus,

coecus , monftruofus , vel alids debilis nafcatur; &

etiamfi fter matris confeffio allerentis filium ex adul-
Tom. I,

2. refertor
1it.G.
t ad hoe qudd

}
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terio cumzp1.]c , adhuc erim filing ﬂdhﬂmn pi 28
fmnt‘r]c-n huiulmodi , que eft iuris & de iure licite
etiam in foro conlcientiz matris dicto credere J.(-.
tenetur, ve €x Corneo , Sot. & Medina > COmpre
Guttier o lib.1.cap.38.n.30.8¢ ante eum Menoch.
d.eafu 89.1.28 . Manric.d, f:b 2.#it.14.2.8. Cenal.g, 8073,

ntim, 19, Perez L 2. gloff: 3. pag. 360, zitnl, 15, f’.t 2.
Ordin.
Et atus communiter fuir, &c.] N

tur ad*hoc quc)] €x C()IlrLﬁi(]l'I\ » & nominati
rentum ma yul ]I mwu F, T -llm Lo FI..J J‘Jlm s 1
ipfe peream conflituasur in quafi g
nis,{ubindéque in aduerfarium prol
feratur , ac proinde accedencibus aliis indiciis
efficiatur |1r<"-13 atio, v per Cou.d ¢.8.8.5 m.
ol z,.uum 2 D-:un.r‘ I
#7.88.¢7 conf.18
dc’c:j’.'l? 3.Pe
(f:‘ praf’rnr.(w-
eod tratl.l 2.c
Gel12.7 B.cum ffq conf 1, (‘l-’!.?.l’fr conf,s. A BT,
conf 5 s 2.m.2 4.Sceph. Grat. dif cepe.fovenfic 1.3 5. num
Amplia procedere non foltim ad probandam leg
mornm filiationem, fed exiam natnralium, & {puric
rum, Menoch.cs H L. Ci [egq. Mafchard. (0.
78701 5.6 conicl 78 9um.1 2. & 2.5, Surd. confix.
Valale. conf.13 4.m.3 € g.Limita in nominatione fa&
incidenter, non pumsp.‘htu propter {e , fed proprer
alind in recentibus, vel otio®:, ane blandiend; gratia,
Yt per hqh‘ citaros. Aduverte tandem nl,.le'n,n. 1non
l—"[ fl””.‘q]l,u‘,\ [
Surd. conf.710. {icut etiam tractatus
locum in fracee,{ed (olim in filio,& vxore, M
concl.789..... Steph.Grar cap.1
Nota , :!nc‘ﬂ filiatio
legitimit
tione in libro privato , fecandim Parifs conf 10258,
wol.2. Alban.co J,‘_\ 313 Canaler. dgmf,l 137080, 1 Nog
decif128. n.r. vbi . 2. {fubdit filiationem probari ex
libro P‘ll‘(n:fn Baptifmarum, vbi quis nominatur filins
talis, addito aliquo '1dmmu:uiu.

Camn siimnis iadi gnting, 5CC ] Ex hoc text.cf* Loenera
2 fin. €. de non num. pecin. puﬂlm Cn]:tl“lml nem: 1.
nem andiri contra propriam con&\.hmmn, ¥E vt
que norant Doétoges, tradunt Lanfranc. de confall
bus,Colt.inl [i ex camtione , limir. 5, \'.\1.1[L.rr),j‘: 3

In rr!uEi' WNominatse,1 ibi,bene ﬂ'mr.;rm_u arus ¢ fm‘.
birwsynam fola nominatio non facit tum
req. H r. Ranchin.p.d.dec.471. Mcnmh dr]'uzf lib6.

Malcatd comcl., go. Valalc.conf.177. ng.

inre[p.pro Sebaffiano Limpoin.io. Proba-
Ho tradtarus filiationis an fufficiat in indicio, petito-
tio, vel |:‘1nu i debear de ritulo , feu dominio , vide
Rendin.z prompt rm’nmm toma tit.93 navbL 2 an
probatio filiationis {ufficiencer fat ex {ola fama.

leffione fil

o2 1. conf. 1 99.1:46.6
ﬂreja'dfl'('ﬂ”l »f
89 10.07 conel

6.2 10, chm [eg. Sur

1ed

de alinent

foren|

3§ W45
arrimonium ad effcétum
1a l‘]"‘l‘ ntur \1|TL7(]‘lL' £X annota-

is ac lur

SV MMARIEM

v debet habeve norarism s vel duos vires idoneos,

1
gisi [eribant altamdici] 5 alias i quid difficultatss
4, .
emerfevit, per ﬁ:}’enurerﬂ prnictny 5 nec creditur es
Jrper prageﬁru,m's in guantum per afta , Vel a
53 )
per legitima documenta conftabar,
o Peranegatio gue in hoc texr. dicaursoftenditnr.

3 Negano, vel negaring quid fit, & varic lliss fpecies,
vemiffisne.
Notari] elettio,qui alta defcribat, (beitat ad i
Natariuns femel eleélaus, an paﬁ-r poitearepellt, €& my-
tari fine canfa , vt alins affumardr ; [altem de par-
tism confen(u, rfmzﬁ...“.
Sy

o Decld

~




486 Colle€tanea Do&.inlib.11. Decretal,

¢ Declararur rexy, in prefent, & quibus gafibus proce-
daz oftenditur.

7 dudicis fimplici affe
wmis fFandum efF.

Iudsci regulariter non creditur.

Sententia lata fine proce(ln e nalla.

2o Natarius habet vim duoram rej?a':m,

11 Edi debent 1’*"&” omania in indicio @ (Jr!,;i,‘ﬂri'ra.ﬂh 17

tioni, fine {¢

ipEniva in catifis -

o0

A -]

dntta.

t2 Proceffus in dubie vité y refléque fatlus w0 prefi-
PEHT.

13 eAppellatione pindente pro fententia minimé pra’u-
mitar,

14 Decretums fatlum nnlle wnfn‘?apmcz’ﬁh eft nllsm.

1§ Sententia fnf attis man facie f\lcm mifi it antiqna.

16 Ad proceffus ﬁdbﬁzmmm gunis rur oftenditur,

17 Alba cum loco, die, & conwle edenda [unt.

18" Inferumentis publicis annus, menfis, @ dies apponeia
dusy non tamen hora.

19 Temporis computatio ab ¢

20 A tempore Regis 1o
ternpus {L‘?ﬂPfff:!T»’ L

Chrifts.

21 edfra Cefaris 3 2. annis, vel (ecundion alios 4 1.Chriffi
Seruatoris INoftri oream praceffit.

22 Originﬁhﬂ Fpenes [criptores vemanere debent.

23 Sc'r.-'pra,c-f & cormm [ieccefJores tenensur cuffodire ori-
Livalia , & partibus exchibere , alias tencrentur ad
ve e,

34 Tudicis officinm ron eft ﬂ!’i:’?eri s O fi de fsi.‘}'o Jeribar
illi non creditur.

25 Recufatio n.f}f.‘ dit inrifdiftionem indicis recufati.

26 Recufatio indicis in [cripris proponenda eSt.

27 Petitio, fiue libellus dari debet in {criptis.

28 Teftium [ubfcriptio in inftrumentis extyaindicialibus
vltra fidem Natari] neceffaria non eft.

29 Notario fcribenticredituy in aétis indicialibns, etiamfs
tesFes mon intevuemerint,

g a vegulariter peremptoria rﬂ': debes.

51 Ciratio peremptovia weceffavia eft ad boc , ve alor in
poffe(fionem bonornm mittarsr.

32 Citatus in prima dilatione, @m' Hon compariit,veniens
peftea in [ecarida non auditur antequam damna, 5
expenfas ciranti perfolua,

3 f‘“ﬁwrptium: [atis eft verbo pyoponere.

34 Excepriones proprie appellantnr | que proponuntnr
contra aducr(aviim, Vel contra vejeriptum,

35 Conteftatio litis fir tantiom per’ petitionem , & di=
vellam nfﬁanfawm ad eam.

36 Conclufioncry poseft iudex ex caufa rewocare & ape-
vire,

37 Infbrumentis necelJaria folemnitas eft vt locus gesti
contratlus exprimarsr.

38 Sententia interlocntoria maeﬁ'arm won ¢ in fmpm
profevenda s licer pofea debear in feriptis ve-
digi.

39 Sententia definivina in [oriptis proferenda cff,

40 Sententia non probat afla indici] , & proce[Jum pre-
celfiffe nifi tranfeiffet in rem indicatam.

s olim ficbat,
ud Hispanos incepit

‘2:.

t1a probat

C ar. Quoniam contra. XI.

Vdex tam Ordinarius , quam extraordinarius , te-
netar per notariii publicam, vel per duos idoneos
fideliter [cribere omnia afta indicij, id eft, citatio-
nes,dilationes, recufationes, exceptiones, petitiones,
refponfiones, interrogationes, confefliones , teftium
depofitiones , inftrumentorum produétiones , inter-

r

locutiones, & catera omnia ordine competenti , de-
I'Eﬂnmdn loea, t: ¢mpora , & P"‘l'fﬂl'i 15, 8¢ horum co-
pi dari debent partibus, 8 emtu.ml.a manere pw';
{er |prmu», vt hoc modo 1-\1[]1‘ cognolci fi quee nalei-
tur dubitatio in proceflu. Colligunt ex Ordin. Abb,
ant \:.;.7‘.;1:)11\1 Colle&. Bellam. loan. Andr. Anchar,
Imol, Anan. Hoft. Butr, Panorm. Bald. Innac, Felin,
Barbat. Henric. Dec. Mynling Ar Bero.Mantuna,
Cujac, Viuian, sz ration, [ecundi libri inris Pon is
pag. 141, Al.’lf_“ﬂﬂ"\ i compend iures Canon, pag. 2 5.
arp 3.vepet.an mive Canorico ad fecundum Decret, lilrym,
Petr.Paul, Parif. Lanfranc. de Oriano, Franc. Niconi-
tus, Toan. T‘A]‘t fta Ferretmus, lacob, Cagnacenus, de-

wcil.gene mh Lateran.{ub Alex.JiL,
¢ Ximen. 172 concord.p.,
iho4e Decret. lib.y,

ertur ab Anton.
1E6.0-3.

Yeram negationem. | Quicquid contronertant Do- 4
ores bic mu leipli intelligentes hac verba,ve-
rius videtur per veram negationem hie tantummniodo
1111_11\;;1 eam; que in (e veraeft, & veri
net ad differentiamillins, qua falfa eft, &
includit , qui {enfus colligitur operte ex lir
ex verbis pracedenribus,dum agitde falls )
iniqui iudicis ; qui ol)pnmt hanc veram n garioném
innocentis litigatoris,quam ex hqut‘nf'lwuw,.b‘,, alfi-
tas veritati, & |b1,1>uqr4:r,u aquitati, 8 ita {enfus ety
quoniam contra fallam iniqui indicis affectionem
quandoque non poteft innocens licigator probare ne-
gationem veram ,id eft , qua 3 parte rei veritatem,
non verd fallum, ant mendacinm continet.

Com negantis fatlum , &c. ] Quid {ic negatio , vel 3
negatina prove opponitur affirmationi , vel affirma-
tinz ; & variz illins {pecies {ecundiim varias diui-
fiones, & multain prupn!ito notanda vltra Doctores,
hic,@ in cap.teviio loco, & in cap.ad noffrum,bog tir. vide
pex alofverbo, vernm , in cap. bona , de elett. glofl. &
Doctores in cap.ule. 6. qmﬁ wlt. giwﬂ: & omnes m L1,
vbi FL1!c~.fi‘nc tit. @ in [aftor; C.eod. Curt. de teftib.

conel. 2. Martin.de Fano,8 Franc.Herculan. i» traft de
Connnn, | wh hoc tit. conel 8. Lll‘(; Ignc. i
rwu I neceffario, §.mon alias, & n. §5 I ad Sy'lan, Me-
noch.de prafumpt.lib.a. praf. so. 4 2.6, Malcard.de pro-
bat.concl. 1091,

Adbibear.] 1d efts eligat, 8 ita ad iudicem fpedat
electio Notatij, qui .I&"L defcribat, vt per Dec.mxo.
& Felin. 4. ac alios iz , poft Domin. per text. ibi; in
mpﬁﬂrmum §.notarinm,de raﬁ::‘: r.in 6. Aret. crnf,;
nHm. 5. Bmuffc:f 2§8.m.11, in fine, cum [egq. Colin, in
pragm.fanit.rit.de eleitione,§ norariss, verb a, notariis. An
antem notarius femel ele@us poflic pof ftea up.ul & §
mutati fine caufa , vt alins alfumaror faltem de par-
tium confleénfu tradunt Bart, & Dodtores in | cim fei=
tentiam, C. dafe»: @ interl. Bald. per text.pr in [.1.C de
fjwrmh.r Angel.& alij,vt per Dec. 7.1 Felin.g. Paril,
26.8¢ relatos peraddit.ad Abb.yum. 3 5 bic, Aniles ad
¢.3 3. Pratorwerbasremetta, gn.1.in quo dubio proba-
bilior videtur pars !1:;%.“1‘11;1_ limi ido {_un;_-n,‘&: de-
clarando, vt per Felin.d.» 4,

Tam in ordinario indiciv, gnim extraordinario. | Perg
hec verba jun&a ratione genérali in prine -
pta mrmin: te

comprehendere quodcun
ur coram ordinario, fine cord delegato
mord narius ip'a-_llmu' L. Cude il

lum ht ].ﬂuvmnm in qao mdmmc & fe
diim iuis ordinem,fine fammarinm in quo extra or-
dinem,vel \iﬂmu illo E‘E'WhanlL“‘ vt poft Abb. Il‘ml
Card. & alios fmlmu.nu arilmr 4 bic. Sic

etiam procedit is text.fine peracculationem;fiue pet
]]Ll'lll
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r)c. F’"o ‘mmn*

2. & omnes s inde \l‘l\lL‘n es
olti 2. guaff.r.
ium /, le=
Beroi, & nouiores in rabr.

polt ¢
indicium  inquilitionis eile ex
guuntur Abb. Dec.numz
de Judic. vbi Navar.wum 17
&a

Clar.s. vltim, g.3. mm. 3.

er Soar.a Pace i praticom. . @
(J(\mpu endit edam text. bic arbi
{arios, quia proceduntad ILmLLv.:u‘

LTI T N

TOS compr omil-

ordinem , ac formam iudiciorum feruare tene
exreg. /.1
FEEn ;fzp;q:’er,.‘ﬁ. Nam ;unudlt in cauflis exig m\, &
minimis | in his enim fine {criptura ffandum eft fim-
plici indicis aflestioni, vt per b.dL i auth.niff bresio-
ves s Cude [e it. Abb. smm. 3. Felin. aum 1.
Dec.n 7.Parif.1 4 Beroi. @ m.2 1.bic , Marant. de-ordine
indic. p 4.di§¢ 9,m'm;.71. addit.ad Mathel. fing. v a2
l"L.F.miﬂ:ll}.gr:mﬂ.ngt:f&r.rmn 2. P 3art, .
Vids bfcphm Gratian.difcepe. forenf. c.a.n.11. & #10.
refoluit qun.l index non poteft efle notarins canfz,
nifi in iurildickione voluntaria , qmmo {cilicet
exercitinm vnins ackus non praftat impedimentum
exercitio alterius , & guia in iftis voluntz
{cribere vt notarius,
index.

Tudex: [emper adbibeat; &c.]E lici non uu"
tur , Malcard, Hr})uf:n.m Drogm. g1 17 fed in o
indicio interuenire debet perfona uapm nets
qui acta [eribat, v rel eo d(hu ire duo teftes idone Jj
qui vninerfa indicijaétac onflcribant, vt per Fr.Em-
man.d guligari,a a princ, N bi s verf. corvoboratr , ¢
foluic qudd fententia lara’ fine eo quéd confter de
procellu eft nulla. & in ver| desigue, tenct quod pra-
fumirur pro notario tefte negante’ id dixille , & in
fine aferic hunc t xt.procedere etiam quando agitut
per viam inquifitionis.

% textoteltimonio vnins v

m re{pedtu caulz , fen proceflus,
ik ]Um ventilatur, vel quia ﬁl"\l\ illnm geri-
tur, i[.. in effe@tu glofl. apertitis Beroi. 4 num. 26, &
DD. communiter i# prefents y Innoc. [fatim in prizcip.
Abb. sor.4 Felin. num.z. Bellam. num. 5. 8¢ M»nlmc
anm. 1.8 alij . cum a nobu, de reftibus , oMmMUNIs 12
cap lecee ; illo pir, Conar,variar, lih.1, cap,x. num. . verf,
fexo, Mc lllJLll dr arbrtr.g,26. Nauar, conf. 1. alias 6,
#um.$ de reftam. Incellige procedere huins text. de-
cifionem de ivre non ‘quando iudex tanquam talis
profert dictum funm verbaliter circa proceffum in
{uo indicio factum, provtine ffedtn intellignnt DD:
commupiter iz prefenti s quE quide n\‘c‘\lhnnm in
primis (ademr ex \'\i\m,ﬂ
quod ins nounm neceflarid inducic, 1uxia text.
DD. cap. J'x'.i. mes , de o

jf de arbity, refoluunt Abb. zem. 7 Pari

entrent, ex bre

[ecunda

1 ]7[]_
¢ andtoritatem preeftare vt

isnon

i 1\‘ i_ll\f] (3] L”/‘ fexr.
&
. M'mn
in Clement. vitim. de lam vt
aliis verbis , ibi , fisis , &c.qua quidem ver-
ba fimiliter innuere videnturid de nouo cﬁi- ftatu-
tam contra iudicem, pro quo antea pra #{umebamr,
inxtatexc. in cap.in pmtcme, de venmnrsar, Confirma
tur denique ex aliis verbis #n prive. ibi , contra in-
digis Aﬁ'err.w-rm , in quibus {upponitur antea
credi iudicis affertioni, quam pars impugnare non
poterat. :

Neque prediétr declarationi refra t
cap. ciom'a nebis, de teffibe, qui quidem texe. Hmiliter
eft Innoc. 111, huins Decretalis auétoris , & tamen
dicit eodem modo verbo vnius iudicis nequaquam
credendum effe, in quo [& refert ad itra Canonica,
& cinilia, ibi , & Canonica , € cimilia inra , &c. ic
[ﬂ.‘m‘ videtur thdr\. iam antea efle ftatotum ne
wni indici affeueranti crederetur ; iquidem refpon-

10 dele 7.

ot confirmal

s Titr X1 Ko 487

deri poteft text. illom , licer fit einfdem Innacenti]
conftitntum efle poft-hanc decifionem, qua fuppali
tains Canonicum [c quutns decidit illud . quod text.
ifte a dixerat; qui quidem intelle@ns porera

defendi, fic text.in d.e.caem a n ! ad ius
Canonicum {e remlifer , fed elim texr. ille in praci-
tatis verbis etiam ad ius Ciuvile 1'L'1‘])<~.-h'. n hubeat, &
illad \1‘(]11.\:111', neqnaquam. {ubitineri porelt. Vnde
t. illum non age
quam iudex circa pL yeell
iplum facta afleuerac, fic
cap.in prafentia , (ed porilis
quam teftis ad inl li
nit , & fupm

55 lolummed

o :
melius relpondetnr te

qui 4

deindice

qt
i

eftibm in caulss

rmfl.:"r 5 LC Lnlhmtm ex tub. de reftib, [ub qua texc.
ill= collocatur.

iter reft £ /
dic ¢r inlos.C.deedendo O inl,
gloff-verbo aflorsim 5 C.de [acref. Ecclel. & palli
vbi fir mentio aflornm puMiceru

Latta, cum

eqq.

iy, 8 A ripturarnim,
ia in publicum redigebantur
s cmh_\:c dum videtur | textiin pre Iy de-
clarafle magis in fpecic illud quod antea iam can-~
tomverat ; {atishe enin i aduertas quod | m( in:pra-
mentip actoram ; an
situr conltitnrnm ‘quod
omnia per publicam l'-;'rlh]\qn'.,\ elil

in quibusacka indic

duos viros idoneos , lemper & n cells
ficur id nont per hunc textle
ibus fic

alia fimpli

mentione publice
lant p blica etiai
officinm habe

ico finntg, non

iblolure fev per viam rogulein
ocrmibus cafibus ftatutum , fient modd per text, iz
prefent: ftatueum eft.
Aut duos mivos. | Notatur ad hoc qrod notarius 14
haber vim duorum teftinm , vt per Malcard, as prob.
#g4. Menoch.conf 3 Ho.n . Rebuf.
de rr',wﬂ at '4]. (1 1‘ 5 Farinan /J AXE CYIRIN, psln 2o
g:65.7.8 5. :

O e fideliter vutwerfa indici}

concl. o9 fun g Cumn

alta m».’";:rifm:r.‘“rNo‘ 11
tarur ad hoc quod integre omniain iudicioa lidga-
toribus indunéta edi debent, vrper Fo i
Ffof;(r lib. 1 cap 66. mum. 42
pratticam Camere Imper | ik, 3. For
nam proceflus in cmlm. recte , ritegue faétus non 3
pr elumirur , Malcard. de probar 2 30; apr: 15,
ave _vpgleﬂJ,tm_\: P-;ud > pro {ententia m'mmc 13
przlumarnc fed opor eam , pro: quo ﬂl!'L‘ntm
lata eft , probare proceflom , Ma ".'\_\.ru.-a.f. 1240, 8
ML, qw a decrernm facknm nullo confecto pro- ¢

ceflu eft nullom, Vaot.de pullis. eires defettu [ententic. 7
7.1 4.cum eqg Mar,Ant.varirefol.lib.a vefol. lib.30.n.1
{ententia (ine aftis non facit fidem , MantiéAdec 3 0. ;¢
mum.g.nifi fit-antiqua , quia tane probat etiam ¢
tra tertinm, Rotadecif: 67 5. s 1. apud Farin. pare. 2.,
recent.

Lidelicer, Clim text.in prece ibus verbis in. |

ia iudic

diftinéte , & abfolute !1".:1; FiE &
confcribenda efle ; plan
fequuntar , intlligenda efle v
us,,u!a: non {i eain his tanthm
habeat , vt intendunt Aretin. Imol. D
Felin. num. 7. & omnes bie ; Me
cafn 27 5o 6. fecundiim quos malea :

ef ‘4
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enitia feribenda {une ) veluti nramen-
mniz, & teftinm iplorum,ve (tationum

{onem , (imilia que {atis compreheniuntir
s verbis , & conr sz oreurrevint, Sic fane re-
im eft etiamin di
ext.8¢ eam in ac

tina procedere regulam
(cribendam efle;ctim ad ea
t, & fitde proceflu, Abb g & I)né‘t'{ww
unicer bic , ex Parifinz Spolt Bartire L. in, fran-
iure filei , & communem iz f2.C.
(. ; r

f.a§ 8 .a m.6.
udo,temipora, &c.Erge notating in actis
deber, hac omnia delignare , 8¢ referre
focundiim omnes hic, nam aéa cum loco 5 die, &
confule edendo funt, vt per Bernard. Grauz. ad
i Camera Tmper.lih. tuconsd 134 wum, 10, provt
publicis , antb.
gloll.verbo , anio-

13 prathi :
gencialeeft in omnibus inftromel
Ot proporaiuy, movien fmperatoris vbi ‘
ve, cap.inter dileftos, vbi glollverbo, :ndiékionis, de fide
suftrum, cap. Abbare , ver(. prafatie deve wdic. 1ib.6,
reloluunt glofl, nmgilhr'.m L. generali, C.de tabular,
{ib.1o.omnes per tex # Loptimam , C. de contrab,
o L‘amm.r.ﬁs.ﬁ: .Con fralt.cap.ro. 2.3 Padil.in ! f;
aua , mm. 4. C de dinerfis refeript, Roland. .'.‘f"’}f; : 8.
s ik 1. Menoch.de arbitr. cafu 540 1+ relolnen-
tesetiam nullins momenti effe infirumentum pu-
blicnm in quo tempus , vel locus d:'ﬁcit , nifi con-
{uetndo fic guod inftrumentum fiat {ine anno, & die,
Camill. Borrell. in (smma omuizm decif. tit. i 4 de con-
fuer. num. 3. per temprs inrellige annum , merfem
& diem ; non requiritur tamen mentio horz  licet
ea vtilis efle poffit, Tiraq. de iuve primog. g. 2.num. 2,
Gom.l.so, Tauriy n.68cel 1. Padil, whi fap. rf.S.Tiraq,
de vetrafin, iit 2.8.1. glofli 7.4 7. 49. Pereg, aje inre fifci,
lib.6.rir.6.m37. Quando verd annus; menfis , & dies
fuerint erronet ; fiue falsd appofiti poffunt veré ap-
poni per eundeim notarinm indicis anctoritate , vt
refoluic Galganer. de condit. & demonfir. part. 2. cap.a.
gueff 4.
1 tamen non
temporum computa i
& {aris , fadtam fuifle ,
Regis Joan. L.a Domini
annorum computationem {umpfifle exord
tant Couat.var ibiie.2 1., Gregorl4g
tie L Paclad.lsh. 2.reram quotid. c.20 2.3
de Faiwocin.comphr. 1 1 4 pring Hieron.Roman.de Repub.
pixdibg.c6. Corralc.interpriad alignas leges recopilic. 1,
5p T Cax{aris autem annus ; quem n()'i[‘i Aram nun-
cripabant triginta & oo annis, vel fecandim alios,
quadraginta duobus, Chrifti Seruatoris noftii ortum
preceflic, dequo vide Morales in bifforia Hispan'a,
pordibsestfoli 93 Caf. Baron.iz addit, ad Marty-
valog. R man.die 22 O8abres s Valwum chrvonicorvm Hi-
[paria tom.1.¢.2 2. fol.§ 3.00m feqq. Curit, p.2.de los an=
wales de Aragon 5 (6.8, ¢. 39, Maur. Ferrer.ciz la hifforia
de Santiago, lib. 3.0.2 1. Scobar.d.comput.2.1.n. 3. Cald.
.9

~

m aduer-
off 1a era,
“{cobar,

Pereira de empt.c
Bia guod oreginalia penes feriptores ﬂmﬁr.'esm.] No<
tatur ad hoc quod originalia penes [eriptores rema-
nere debent , vide Couar. praétic. cap.29. mum.1 & 2.
Menoch: cafs 370. Boér. decif. 1§. Soat. & Pace én
prait. pare.1.annot.vltim.n. 28 F ancf}‘ March. Dn’pbfﬂ.
decif 2 67.zum. 1. part.z. Avchil. Perfonal.in I, fin. C.de
edifto D..Adviavi , vbi Zucchar.n.o1.Burat.decifl543.
w2 A gin.in praxi Florenting, §.14.¢ap.v1. @ c.24.
Canalcan. Fusf, decif-3 1. fub num.1 3 part.1. Bernard.
Grenz, d. conel.1 34, mimix 3, PL:{'E:;;tiu. Lsa g:’oﬁf 1.
fiti 8. lib. 3. Ordin. & dixi ad cap. vieim. infr. hoc tital.
33 Quz {criptores ipfi , & eorum {ucceflores tenentur
cuftodire, 8¢ partibus exhibere,alids tenerentur ad in-

i

~

i . et i b >

Colie@anea Do& in lib.I 1. Decretal,

terelle’; Stephan.Gratian.difeeps, foren(; b1 e
cum [e9q. : Ak foscep 162.2.52,
WNec pra ipfins prafumitur proceffu, | Notatur 2d |
quod non eft iudicis officium rctibci'{', & fi d:fl(—{(}}c 5
{eribar ,illi non credicnr , Perez !.g_g,’gﬁ‘_ 1558 ﬁl 9
;.«,J'_L'wrfcx quo deducienr, it S.flé.;_(};-d;'g-_ PAL-Gaze
In glofl. Recufationes , ibi, & recufatione indicis
pofira , &c.Notatar ad hoc quad que w:ndmmlumpmu
pellatio emiffa [nfpendit iurifdi®ionem iudi i
quo , itavt non teéneant acta poft eam , ira L‘Ectlfs‘l‘t;r)a
ve per Perezl.1. pag.s66.tit.5. ib. 3. Ordimam, Rci)uﬁ"
tom 1 ad leges Galhe , tiv.de [enteny EXECUL.ATE. 3, nm, :
Vant. tit. ex defeltn iwifd. Ordin. mum. 1 4. ijccl ;;
aLtent part, 1. cap 6. Kivchou. tom. 1. communinm GJ;,',,_
bib.go tito v, s 168, Azeved. L1, AU.8. tit.16. lih
noug recof. Seraphin. de prisilepids iuram. prim’:’eg.f'
nm.2 1. Scob.de ratiocn. ¢.8, num 3 ¢ Cammill, Bofr‘eldl‘
i (umma oranivm decif. tit. 42. 0. 31, Mendez 4 Cafty ]
in praxi Lafit. lib 2. cap. 7, Amat. Rodetic. in p;'_;ﬁ!':
cap.1o. d. narm. 4. Cav inexplicat. ad aligug "fﬂl
recop, cdp.9. . s 37. Reculanstamen indicem deber
i]lﬁlpur ﬂpp..'l!m’; ab vlceriori proce(Tu , alids adta or
illnm, poft reculationem abique appellatione fune
valida, Borlat, confi2 t.rum 16 ¢+ feg. Lancel.de atrent
Porovap 81, oo [eqq. & n.48. Caputaquen, dedif 59‘
wum.4. & decifsi 72 . po1. Canaler, decif.1 48,7 a’.‘{ fnié
dictum in Afen.cenfirarmn 28. Toni1 161+, coram bo-
ne mem.Patriarcha Manzanedo , vbi etiam (ubditge
quod huiu{modi appellatio interponi debet in foris
ptis ; & in [chedula partcolari , nec fuffieit fimplex
proteftatio facta per recufantem de habendo re-
c‘ur!nm ::.{Aquus poterit , Rot. decif} 56 5. nums. » Pz,
disier(. vefext Ferentil.in annos, ad decif, 371, Buraris
lrrera A
In ead. gloll ibi ,\Er ffe pater quod indicds vecufaio
redigenda off i [oiptis. Notawr ad hoc quod recufa-
tio in leriptis proponenda eft , e per Aucnd. pare.1,
Pratoriim s €:23.001 2uin fine ; Perez Ly, gloff1. £.563.
;r,f, 2 i1 R.\'mc. & pag.s68 col. 2, verf. qlu.gro 14. tit,5L
Iib 3. Ordin. Azeved. Ly 5.8it16. lib, 4 ome recop.Fr.
Ludon. Miranda de ordize indic. quaf?. 4 c.art.a.concl 3,
Amat. Roder.z prafl de forme vidend; 5 [en examinands
m 610047, Rebuffiin tradl. cxceprion, n.y 79,
and.decommiffar.lib.a.c.1 g.ante .9, part.1, Soarde
Pace iz praittom, 2. pare.s, cap.6.num. 1 6. Cur. Philip,
pare.1.§.7.num.a. Cardof. in praxi iudicum , verbo ; re-
cufatio , n.g. Mendez a Caltro in praxi Lufie, lib.2. 6.7,
Modern.in trath.de cognir. per viam violentia P2og 14
HH.3 7
In gIn[I‘. Futirores 5 1bi , ides petitio , fiue libellses dari 47
debet in firipiis. Vide Matien(, in dialago relatorss , pg,
e.43.m1. Perez L1 1. verbo, la demanda non fue dadain
eferipto , tit.v.dib.3.Ordin,Cur, Philip, pare 1.§.1 1.3,
Cacdol. in praxi indicum , verbo , libelins - 7. 6. Matth.
Coler. Germania decif 111 m.5. Amar. Roder.  pratd,
e.5.mam. 5.Camill. Borreliz finme omnism deciftit.49.
num 3 % .
In glof. Duos vives , ibi , #iff babear teftinm fubferi 23
prionem Vule glofl: in inftrumentis exrraindicialibus
vltra fidem notarij necefariam effe teftinm fubferi-
puionem,idem intendunt gloffiw Lgenerals,C de tabul,
lib.to. & incap. poffeffioncen > fup eed, & (naderi vide-
tur ex / comparationes, ibi , tefFium (ubleripeines , C.de
fide inftrum. Contrarium tamen probant Dodor
communiter hic, vt per Dec. » 18, Paril. ; 5. & omnes
inc 1. de fide inftrem reflolnunt Conar.praéf. c.20n.4.
Gom. /. 3. Tanri , ;,1‘(:fpomicntv:: d. !l comparaiones
non agere de iuftrumento publico , fed {peciatim
procedere in chirographo.
In ead.glo(liibi y Ziset non habear teftinm fubferiptio- 23
nert.
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v.... Ergo in aétis indicialibus creditur {oli notario
fcribenti, etiamil teftes non internenerint , {equun-
tur Abb.z.7. & Doctores communiter , vt per Dec,
sum, 10, Felin. 12, Parill 316. Bero. @ wam. 7 5. bic,
Crot. de teffib.wm.377. Soar de Pace in pratt. tom. 1.
in prisc, annot. vltim. 2um,27. Intellige procedere tan-
tum in his, qua funt de adis indicialibus, id eft,
quz pertinent ad litem , & iudicium , non verd in
aliis , qua licét in aékis {cribantur , nihilominus ta-
men non func de illis , vt poft Hoft. Lap. Anton &
alios oblernant Abb.%.§ Parif.;7 Beroi.7 9.hic, con-
tra Bald. Aretin. & alios. Nortario creditar dicenti
{e rogatum de geftis in pr:[fc-mia fui, & teftium
tempore contractus. Caltren, conf 24 tum 2. lib.1. ¢
conf. s2. col, 1. i prine, hib.2.. Corv. corf. 154, ntim. 7.
fib. 4. Cavaler. decif. 6 4 4. nam. 4 Mantic. decif’ 301.
mam. 1. quia de geftis ante celebrationem infbrumen-
ti notario non creditur. Crauet. cozf.171 aum. 5. Rot,
decif.28 9. p.a2.diuer[. Seraph. decif 1 4 30.0mm.5. Greg.
decifs 177 num, 1. quod proce tquamvis atteftatio
de praterito concernac adtum a [e ipfo geftum , Rot
decif.2 89, mum.6. polt volum.2. con

Farinac,

praeteritis coram fe geltis , & coram te
guendo tempora , & loca quibus gefta fuetunt ; vt
fuit didkum 17 Lucana inrifparron.26. Inni) 1619, co-
ram bonz memor. Dunezerto. Notarij atteltationi
credimnr fine teftibus, quando adeft ftylus Rot.
Flixbonen.inrés deputands colleflores, 1 4. Maij 1602.co-
ram Ol‘{{:t\]bui‘gn s ¢ in Tolerana i;i:‘lf:f;ﬂia;,ri_r,[ Todies
smuarij 1616. coram bonz memor, Buratto inter eius
impreflas decif146. 7.4.& coram R. D. meo Cocci-
nointer cinsimprellas decifi40 4. num.3, & decif 475
num.7.

In glofl. Dilatiores ,ibi , nec prima dilasio effe debes
peremproria. Imo regulariter etiam ab{gque vila can-
fa prima dilatio , c itatoria dicitur ; peremptoria
eft , dummodo nimis brenis non {it, ¢.1. de diation.
vbi Dodtores ; refoluunt Abb. #um.10.8 alij hic , fic
etiam dilatio probatoria’ regul I peremproria
effet deber , L. ovatione & Lolt. ff. de fevits 5 cxpiicnuc
Abb.not.4. Dec.ss. 5. Felin.4.& lact Beroi. @ m.zoun ¢,
licet , per textiiby, fupra bo vir. polt alios , Duen. reg.
200 cum feq. Marant.de-ordine indic.a. pars fexee , viro s
an.1. Soar. i Pace in pru‘fLP 1. toman.remp. 8.4 w24,
qui multipliciter limitant , & declarant &1, orativie
d.lvle. B

In ead. glofl. ibi ; 7% etiam in poff:
deber. Vule glofl. necefloriam ¢ffe ¢
ptotiam ad hoc , vt adtor in polieflionem bonorum
mittator imilis g!o_ﬂ .Uer;".dd‘;.’n'rru.-m T finita 5 §.
fiplures , ff. de damna infeio , vbi cmunes probant bic,
Abb.7.10.Dec. 2 3.Paril.46,Bero 'zl gl
g.9.tit.9.lib....Ordin. Soax. 3 RO P
€.1.72.23-

Inead.gloffiibi , Et ad primam citati
#it,&c.Ergo qui in prima dilatione citatus non com-
parnit , veniens pofteain fecunda non auditar ante-
quam damna , & expenfas citanu pecfoluat, fecun-
dum onnes hic, vt per Dec.n.2 3.verf-fecando, Counar,
praft.c.az. m3. verf. verwm, Soar.d Pace d'tam.z. p.r;
€31 4.

In glofl, Exceptiones, ibi, danda eft in feripsis Tdem
probac gleff vit.in fine, in cap.appellatio, de appellat in 6,
Sed in contrarinm elt communis , Lllli:l 11u‘1hh| repe-
ritur contraria regula jure pra:fcripm s ac (nbinde fat
eft exceptiones etiam verbo proponere 5 Lfeire 15.§.
oporter autem, vbi Bart.& ali),ff.de excufar.tur exceptis
nonnallis caibus inre {peciatim CXP!'C_fﬁS 5 veludd
in recnfatione, de qua fupre egiad glofverbo | recu-
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fatiszes , oblernant Abb., #,
wunis ex Deci

Imol. & alij ke com-
i :! n1G 3.
polt multos Rebuff. in arboresn excepr. mum. 3. Nee
oppofitum probat hic text. quia , vt aduertant p o-
Xime citati ; non agit de exceptione in fcriptis pro-
ponenda peropponentem, {ed deilla in adta redi-
genda ingta formam huius text. poftquam propofica
fuerit,

In ead.glofliibi , Et bic
qHe _J-l;D}.’w;‘;H.’UI!' cortrd Adi
prum. Sequitur Abb. na

fine y e feqa.8c eft de
mente aliorum, Paril.a56.bic, Sed in contrarinm vi-
de Dec.n.27.B #166.bic;, Co ’
v inprinc.na Ad diffienlta
prafentir ex litera text.dum exceptiones refert
quam aliquid diverfum A recufacionibus , quas pra-
miferat pnﬂ: Decy & pracitatos refponder Rebuff. de
.n:cepr 143,
In glofl. Re:
nem 5 O dire

fit tantiom pey petitio-
. ] eam, Vide Ma
ovdine .‘rm':r.lt.-.f.. memp. 10.7. 4. Palat.in repet.c.per ve-
fEras, de donat.inter, nora S x .. sover[.68 proeis, Gam,
Lufitdec1 7.3 Ronchegal.in r'm’;r.ﬁde duscbus reis,
n.7 .cum [egg

;

In glofl. Inftyamestoram , ibi, non petierir. Intclligc
regulariter , al do ramen éx canfa poteft iudex
reuocare , & aperire conclufionem , fecundiim om-
nes, veper Abb.rr7. Felinoi oiDec.2 8.Beroi 201,
r.i*.mf q4. tu pi e feniti Socii® reg 154. Padil. i 1, EXYory
rnm. 38, C.de inr gror. Menoch, de arbityar,
Lib.1. fff‘-‘ffﬁ- 6. 6P cal S, A mem 8. Baptift. anm.a §.
Rip. 48. cum feqq. 8 aliyinl. adwmonends | . de inre-
inrand,

In glofT. 7¢

tis nece

atur ad hoc qudd inftrumen-
as eft 5 ve locus gefti contra-
€tus ex primatur , ¥t per Conar. pmf:‘. cap. 20. ante
miim. 4 werf, guinto s Ceph. conf. 622 num. v 3. Bertaz,
de clanful initrsm. i precs.pum. 1o, & clanfi 1.‘(11'0_”: .
Menoch. de praflangs fib.z. praf. 8 4.3 momiz. Stephan,
Gratian, difceps. foren[. cap. 2.3 5. num. 1 5. & Marchie
deeif. 28 Uptirub Cald. Pur(‘_ir:\ de emptione , <& vendir,
¢ap. 5. nom 9. vhi etiam reflolnict qudd non folim in
inflrumento defcribendus eft generaliter locns con-
tradtus , fed etiam fingularis locns, non tamen éft
necellaritim vt locus loci exprimatur, Vert 1
tracinm, imo necellacium efle Jocum loci delcribi,ve
inftrumentom Pidb’ct » tenent Pute, d;c{f': 156
Nk 1. in correft. Ca putadq. de J‘ o8, Pe2. Me
prafump (.8 4 . 2. Farin. cor
cum i-z;q lib.». Fexentil.in annot. ad decifi 16 5. Burarsi,
lit. A. Rot. decif- 701, libiz.p. 3. diserf Hoc tamen li-
mitame nifi adeflec confuetndo in contrarinm , qua
effet valida , Puce. decif. 7. de-fideinfiviim. Capniraq.
d decif 8 9. p.a.vbi {ubdic t]ua‘_];l inftramenta, qua ci-
rent loco loci in Hifpania, foncvalida ftante confue-
tudine illarum partium non apponendi locum loci
in inftrumentis; Nec contrarium dicic Ménoch. 4.
praf.8 4. num. 3.ver(.C banc guidem , prove illnm male
refere Farinac. d. eonfl 109, stm. 20 quia videtur lo-
qui de confuetudine non apponendi locum 5 non au-
tem locom loci 5 & ita loquuitue Doétores pey
ipfum citati. o)

In glolf. IDnterlocutiones , ibi , non tar
proferenda fir iu (eripris. Notatue ad hae g t
tia interlocutoria neceflario non eft feriptis prof
renda, licee poftea debeat in (Criptis red
Mich.Graflirom 2. commiopinlib.7. zir
vbi Viwrn.; 2. pag.244.

In (‘nd.gluﬂ:ibi, Alisd confuenit dici de (¢
fonitina, Notatur ad hoc qudd fententia 4
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{eripris eft p).'o‘fclcnda, vt per Viaian, d. rum. 32,

D.Barbol. in Lfi debitori s m138. ff. de sndic.vbi eriam

reloluit in collocutoriam habentem vim diffinitine

debere ferri in feripeis , Alex. Tréntacing. var. refol.

lib.a.tit de [entent. vefol.2.a n 1 vbi @ #.4. tenet quod

hiec folemnitas in grani canfa, & ponderofad pars

tibus remitti non , fecus in canfis vilibus , &

—_— modici momenti. Vnde [e n non larnml in

{cripris , neque: publicatam in die pm!.l ionis vitio

s [ubi 4 2.C Bn s

nullitatis fbiacere orobant s L2, @ 3.C.de [entCar, ex

bressit recit fin. vbi Franch,» 1. de feue. @ ve indic,

Vantude nullit. tit. e defectu pro s m.69. 8 cenfuit

~ Rotain Evoliuien. emphytenfis 1. Iulij 161 5. coram R.

Coccine Rotz Decano apud Fatinidecif 47 4. m.2. p.2.
vecent.

In olol, Prafumaturs vlt. Notamur

it

d hoc quod

% {ententia non probat acta iudicij, & pruc:[l‘_np pre-
ceflifle , niti tranfiiffer in rem indicatam , quia tune
habet prafumptionem furis pro fe (‘[1!&‘-:1:"1 rectitndi-
nem proceflus ;& inftantiam , vt per Mich, Grafl.
tom. 2. commny, opin 11b. 7. tits 14 nam X3
Maflcard. oncl 1896, 8.V
agury @ s 5 . 0. Menoc
P#ﬁ'fl;?.(‘i wi7

SPMMARIFV M

1 Delictumrei [f probari poreSt tanc non ¢ft admitten-
da probatio q.—.-&d ntw deliguerit

2 Canonico iure deficiente recurvesndum eff ad iwra , &
confuetudi es Regni 5 non antem ad inra Impera-
torum , vel Turifconfaltorum.

3 Clerici tenentur ex vi [oliss rationis fevuare ims Re-
fium,

4 Declaratur textan pmﬁm‘i s & ng.

Car. Adnoftram. X1L

Fonor. 171

Vando affirmative probari potelt aliquem de-
liquiffe , non admittitur prob
quiahon deliquit; quafi velic fe put
ex Ordin.Abb.antiq.Colledt. Tanec.Za
Toan. Andr. Imolc Anan. Anchar. Panormit. Hoft.
Bald. Butt. Barbat. Décian. Felin. Mynfing. Aretin.
Cujac. Vinlan. in rationali -‘er'm.;da !Jl‘/‘?‘!‘rl‘l‘m’f;f Poti
pag.rads .l\i;\;olm 17 cf:mpcnd. ."rrrﬁ.(:fh‘:(."{g‘l - P".(f-i_ 54,
remiffine Calal. i annotar. 8 Ximen: in gongor
")(Zfi’.l. : ; X
Leoi Regni. ] Notatur ad hoc' quid deficiente in-

ve Canonico recurcendum eft ad iura, & confuetn-
dines Regni , non autem ad iura lmperatorum , vel
alrorum ; voper Palat.in introduét. rub. de do-

dant.

Turilconft
Aationibus inter vivam , ¢ vxor, no1 5. Sic etiam ¢ con-
tra deficientibus legibus Regiis, & cunﬁl{:mdinibus
prouinciarum rec endum efle }J?Iiu'\l ad ius Cano-
nicum, quam ad Cinile, de iure (.4.11'{:11:'?‘ tenen: Pe-
ez iz prowm.Ord.g. v.Cur.P hilip.p.1.§.7.4 7.1 4.Burg.
de Pace L.1.Tauri y @ n.602. Soarde Pace in pratic.in
princ.amot. 5. b mum 36. Morla in emporio it uilts
p-rtit.rig 16756 A zened.ad rub.itit,ona 8 libo Howg
ncn,ﬂ.["ior:.\: de Menawzar.lib.1 g2 74.}%mnt,RrJflL’1'1c..
in praciic. de moda | & forma z:ldﬂrﬂ.’t_ s fen examinandi
prorej]'nm, 102 5.11(&: de e Lu!ltn.nm 11111 per Or-
din. Regiam lib. 3. rit. 64. in prine. ad ius Canonicum
tantim recurrendum fit , vbi de materia agitur, qua
peccatiim concernit,

200 Colle&anea Doé&t

i 2 i

Ainlib. T I. Decreral,

Notatur etian ad hoc qudd clerici tenentur fop.
nareius Reginm , vt per Perez L. 4. gloff.1. pag. 624,
col.1. tit. 8. hb. 3 Ordin. intellige nonvilepis fzcn.
laris, (ed vi {olius rationis, aut furis natnralis s per
ea, qua refoluunt Bellet.difguifr.cleric.p.1 sitde exem.
prionibusclericorum a Farutis (ecularisim | §.2 num 14 &
citati Dotores ad cap.Ecclefie S Maria, inpr [up,
de conflitut,

In buivfnodi probatione megating , &c,| Non f':ltis.f
conflat inter Do&ores quenam fuerit ratio, of
quam confuctude, vel lex, de qua bic agitur, admic.
tens probarionem negating per purgationem peni-
tus reprobetur vt peftis otmni itri contraria , vt has
bcgl[urm s prefertim quia purgatio admiceebatur biz
calu, quo adhuc per teftes de crimine non confta
bat, vt innuit text.ibi , gue probari teffibus , &c.8cin
Jfine, ibi, dum tamen prffir, Sc.in qua [pecic ante pro-

f
batum crimen (ola :1p§1:u'(b;"l: infamia ;" & fnip
qua purgationem admittit , c.eccedens = 2. de avcufar,
cap zes inter 6. de purgat. canon. Penia ad direél. Inguf.
P 2 commento 14, In qua difficulcate laborant eloff:
Innoc.Toan, Andr. Abb. Felin, & alij bic Ravernain
allzg.confperndinis pag.mihi 171.Roman, 7 57 3.alids
378, Roch.in ¢.vlr.de confiet. pag.1 3.col.1. Sed proba-
bilius videtnrex mente Dec.n 4.6 s.legem, vel con=
ﬁlc;ndin@m hanc impréebari tanquam omnino irra
tionabilem ; & nutritivam peccati , quia per illam
reas poftulatns de crimine , quod poterat teftibus
legitime comprobari , innocens indicabator fi fe
quoquo modo, idelt , benc, male , purgaret de
Imiu!mod_i crimine , ctm enim per legem , vel pet
eam conluctndinem , & purgationem non tantim
ctimina veré commiffa impunita relinquerentur,
verlim etiam maxima occafio delinquendi pra:fta-
retur iis , qui facillimé in f{celera prolabuntur fcien-
tes {e pofle peetiam ewadere , & innocentes pro-
nuntiari 3 quoguno modo fe purgare poffent , quz
purgatio {ub ea forma probabilitet nunguam deefle
poteft, meritd talislex , vel confuetudo omnino im-
probarur , & contraria dicitur ‘omni iuri quia tam
tale , quam dininom , & humanum |31'0hib’:t
nedelinquendi , hoc eft , ruin (pecialis oceafio, 6
ita fcandalum preftetur, & ne in perniciem R eip.&
animarum homines innitentur ad delinquendum,
inxra illnd quod de (candalo habetur A2 uth. 8. ¢ in
cap.2. de prefcript, tradic D. Thom, 2. 2. gneff 48, fic
fan¢ iuxta hunc intellectam peitis appellatur , con=
fuetudo »dequa, hir , quia ficut peftis per contagio-
nem alios fagos & inficit , & intetficit, cap, refecan-
d.ﬂ “";"." 3. :

Querent Doétores hic,& alibi;cur feilicet lex,vel
confuetudo Regni Dacie ciim fit {zcularis, obliget
in propofite clericos , vel incifdem locum habet,
contra reg. cap. Ecclefia S. Mirie de confhitutionibus;
in quo variant , & multipliciter refpondent omnes
hie.y & illic . Palac. in inrvoduft. rubr .1 5 Tiraq.de
rur:zéf_l’ig §a1 ‘({l' I 3.tiken 2 in traltle m'r,n.xi)ﬁrt E
declar. 8., nwm.4 Ego verd relpondendum puto {i di-
cas quod Clericiin propofita non (eruabant legem,
vel confuetndinem Daciz | quippe  que non dice-
bat id qnod Clerici , & Sacerdotes facichant ; folim
enim ( vethaber litera ) agebar de probatione nega-
tine , id quod inftum , & legitimum in dubio pr:
fumi debet, {ed Clerici ; & Sacerdotes remere inni-
tentes illi legi, vt ait text.occafione einfdem induce-
bant aliud , quod ranquam peftis, & omni inri con=
trarium . improbatur bic. Et hinc eft qudd Papanon
reprobac’ ipfam legem Dacie , quamn vtique repro-
baffet fi contineret id, quod Clerici facicbant , inxta
euinde praferiprac proprerea nihil agens de fzecuii!l';f
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De Probationibus |,

bus pedem huinfmodi penitus extirpari iubet 4 Clero
illam inducente , & oblernante , quamvyis Doctores
ad hzc aliter , & non bene re pond;:mt.

SV MMARI VM.

1 Fines dicccefum probantuy per Libros antiguos. admi-

icula 5 & teffes , & famam.

mmamigmrnm 7 prné‘z'inﬂe (:dmi!mnmr‘f la-
ves F.’nédﬁanﬂ.r f?u])f?fr»‘.'g ad conftstuendam vnam
perfeitam,

3 Confines probautur per libros antiguos.

Hifforiss & chronicis creditur, [§ illis @ maioribus no-
_ﬂ:x.r des M&Ez.',ft.

$ Hi Foria d;cu;,'!uvﬁrip_rmx prisate , gud ex antigti-
rate , & fama dicuntur affumere fidem.

6  Lapides, [ew colupnna terminoyunn, qusbus liters incife
ﬁmr 3 probant confinia,

7 ﬂnrifwm praba:w’ per literas ﬁrfpm; Jfen s'.v;czﬁq in
lapidibus 5 wel per inflrumenia pro confinibus
fatla

8 Confinia probantur per (cripturam , fiilli adhibita fit
fides ab antiguo.

9 Confinia probantur ex enwntiatisis p
FHENIOTIM .}‘raf‘* tim innftes adminiculis,

10 Confncrir-rahgnmrpcr tefles . guemuis fint de aunditis,
& fin gulares dutnmodo rationem rveddart difli
fui

11 Confines probantur per famam prblicam,

12 Fama Pf[”'(\ probat an antiguis.

13 Confines probautur per lapides antiguos pro terminis
appons [atitos.

14 Probarioncs cxalle rzeuﬁar.ﬂ %G fmr mgm{ dis
m;;ﬁ sbus antiguis

1§ Probationes pluves imperfeiia , etiam H-m
S tendant ad eundem finem , con
ciendam plenam probationce

ivmn ivftra-

anignam.

Car. Cum caufam. XI1L
Inis diecelmm litigantinm probatur per antiquos
libras vel teftes, 'FH‘L“‘lm vel alia adminicula, & ic

poteft procediin cmhkolhuu*t ex Ord. Abb.antiq.

Innoc.Colle@.Zabat.Bellam.loan. Apdr. Imol. Anan.

Lioft. Henric, Bald. Panorm, Butr. Auch. Felin. Barbar.

Dec, M; mq-;r- Aretin. C m‘h Vinian.y ration.(ecundi

Lebri sniris an:f{r;' 144, Alagonaiu compend suris Ca-

nompag.2 56.remfliue Calal. i anzor. C\ Ximen.in cor-

cord p.1.¢ 2. T -

Collige ex text. quod in probandis antiguis confi-
nibus 2 ntur pimu nobmt*‘k s impe rfeéte ad
conftitucn \{11..3 vnam pe rfeam , vt per Hieron. dL
Monte in traét.de finibus , ¢.5 3.7.2.6 i M. noch.c
147.7.48. Malcard.de probar corichuf.3 43202 comn [2ag.
Card.Tu lCll tom 2 it.C.oonch. 700, Mench.dlr ffrum q.
¢.84 n.17.Roradecif 33471 apud Farin,p.2.n vecent.
vbi cenfuit in probarione conlilium,quz ¢ft difficilis,
attendi adminicula.Et ideo fufficere lemem probatio-
nem,licét non fit omnino plena, L(J(-!u'ﬂlt Hieron.de
Monte d.tratt.c.5 2.0t feqq.Paril.conf. G4 240
conf 107.m 7.¢ 8. vol.1, probariones enim fe {e adin-
uicem coadinuant Iw.L‘-u coveniens il v.de gefl:ib Avich,
conf376m.ae Mlex.cor 537 4.dib.1.com aliis per Raot.
decif.361.22.2 polt vel.. Farin.

Per libras antignds, ] Notatur ad hoe gnéd confines
probantur per libros antiquos , vt per l)u(‘u.hr -
Socin. reg.19.4. Callaneus iz urralwgr-g arig merd Base
gonfid,2 S.yrrf vade , Gam, Lafir. decsf. 3 37. V: alalc. de

1
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inre mr’fﬂ gueft. o. num. 2.6. Malcard.. de probarion.
cansl. 296. loi\ph Ludou, tam. 3. conmumum opinion.
tit.de libris mercatorum, covel voic ver/. .arplia 31. Cald.
Pereirade emptiane , & vendst. cap 11, num. 10, ctiam
hiftoriarum, & chronicorum, fi illis 3 maiotibus no-
ftris fides adhibica fit, Calfan. in catalogo gloia i d7,
part 10.00nft id 46. aa’ﬁrrn’ Gurtier. f‘mﬂ r-smﬂ lib 2.
guaft.13.2mm.2 3. Menoch. conf. 37 8. mm.8. Mafcard.
contl.1o 5. rum.g & cancl. 396. pam, 6. H.foriz enim §
{unt feriptare private , qoa cx antiquitate , & fama
fidem aflumere dicuntur , Mench. d cap.8 4.num.1 6.
ac proinde maximam fidem eis efle adhibendam tra-
dant Caputaquiecif190. p.z. Xuar. allegat.8. num.21,
Decian.s 1.7, 1 9. wolsm. 1, Baraion, in addit, ad
Palat. inivtroduil. vub. de dorat. vz, 1. hit. A, Toan.
Garc, denobi . glef 18, rum. 18. Salgado de proied.
Regia tow.1 p.3.capto. num.2- 8. & quid feript
bus, atque hiftoricis ftandum it innvic text. i [ 1.
ibi,a gubsufdam jeripioribw tradisum eft,ff de offic Praf.
Prator. Bart. in L. 1.2, 22. Alex, num. 34. Pur pu.
wiem. 1 §2. & 1 6. qui qum'tur in eretione Eccleliz,
fcquim‘.’ Rip. sum.73 ff [Reroum per. Guiticr, prafhc.
Iib. 3, cap. s 1, wan. 1 3. Xnax. alleg.8. nwm.11, Verall,
qui pariter loquitur in erectione Eccleliz, decsf.1 90,
p-2 Stephan. Gratian. difcepr. forenf. rom. 5. cap. 893.
s, G e [qg. Rot. decif.290. smwm, 7. polt volum 2.,
confil. 1. Farin. Vinde confines probantor ex tabulis
_&’_(‘ﬂ_E{ile‘liiEi‘ , & n';lppis » Rot. i Clufina Poffe Pu-
teoli 14, Decerbr i 6 18, corogm bonz memor. Buratta,
inter cins impre(fas decif 367.n.1. Intellige i mappz
fing fatz {ermaris fernandis , alids param , auc nihil
ant, Rot.tz ualling | [en _APmn “ 3H z;f!' (Ehiores 10
162 4. coram bonz mem. Dunozetto. Et la-
pides , {en columnas rerminorum , quibus litere in-
cile ‘l.n:,p] bare confinia Lf:anT\'hd\.(_.l;\ﬂ.rrm.l.
communivm opiuib. 3 1it.2 6. num 6 pag .42 9. Kirchou.
7188 pag 498, Card, Tofch. d. concl.700.
nwam, 4« Menoch. confla 1 num.zo @ conf v2.n0m.67.
curn fega. Valalc. d. .o xmm. 2 8. Malcard. d. conel. 3 29.
w1 ¢, Cald. Pereira de empr. cap. 2.1, nwm. 20. Anti-

uum enim probatur per literas {eriptas, {en inci-
E;c in lapidibus Malcard. corcl.1 o4.1m. 10, & proba-
tio duta ab armis I?:'n!pti\' , vel affixis , vel depictis
in monumentis,domibus,& capellis, attenditur Bald.
conf. 31c. lib 5. quem {equitur Rot. in Comen [etitns
Tunii 1.,10 coram R. P.D. meo Pironano , & % Tole-
tana babiies 14, Marnj162 5. coram R.E.D. N Meslino,
& ideo inl ulp io In antiquis 1!1ub1t ml} atronatus,
Batt.iu | wonnmentorum, C.de v ;

.p.

o

lib.4. tit 9.

o

Rip.in ¢ cum
Ecclefia Sutriv Purpur.in L3,
i cerrum per. Ferret,conf. 2 98 num.g. Rot.in
Plebis 5 [en ;:n'.r'f'.-t.r:mwz. 11, Februarij 1627,
R.P:-D.meo Coccino Decano. Prebantur etiam
per inftrumenta pro canhnibus fadta. Brunor. & Sole
o Locis commnnibs verbo, confinia, Malcard: conelsf.3 04.
Cald.Pereirad.c.2 1728,

Ter {cripruram, (i illi Gt adhibita fides ab antiquo, g
m{,lnnlm confinia, Malcard. crm..;gg Cald. Peteira
n’ c.21.2.19. Valale. 494 21, vbi7 2.2, relolnit quid
inftrumenta facientia mentionem de confinibus
enunriacing o velnti dicendo, quod vendita fuic calis
domns , cui ab *qn'lou“ cohzret domns Titl) & ¢ft
in tali caftro, vel territorio , non probant illa loca
rﬂnrni‘l efl <. £ ‘Z'lumj gna ¥ yominan tur, n]h agarar (\L
probandis finibus antiquis , de quo etiam 1
concl-394.4 7.1, Ef enuptiativis verd plurinm infiru-
mentornm , prifertim mudhs adminfeulis proban-
tur confinia, Rota dee.6 83,2442 finesapud Fatin.p.1,
recent.

Neg non teftes. | Confines probantur pex_teftes, 10
quamyis

ST
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quamyis fint de anditu, Mafeae . concl.3 9 5. Farin.in
g x: criminpart.a, quaft 69, At 20, Cld. Pereira
d.rap. 1. nomna's. Hieron.de Monte d. erall. cap. 5 1.
Romzn. cap.ga [ub rum vol.g quod :!,Mr_.]'.ur :‘}11_1)10
bus, qui non fimpliciter

teftantur

locum (ibi vendicar'in te )
dicunt andiuifle ab antiquis , fed exprels
andinife'ab coram maioribus , quornm ali
mmiinant Cranct, e antiguit. tempor. ver(- vifo
wum.1 2. Hieron.de Monte d gape§ 1 HHm. 9. 2
d. conciuf.394. #um.7. & quamvis {int fingitares ',
Malcard. concl. 395. nwm.31. & concl 753, namn4 9
dummodo rationern teddane didi fui, Malcard. d.
vonel 395. n 3. & concl. 36 9. m2 4. Fatin. d.piz. .70
nim 186,

Faunam. | Notatur ad hoc qudd confines proban-
tur per famam publicam , & antignam, vt per Ruin.
07, G2, KU 2. valum. 3 Hicron. de }\i\m’t(: de ,uf‘.‘.l‘m
vegundis', cap 55116, O cap 66 dinm. t IE\, 1ar. afleg 6.
num.9. & 10. Grat.re(p.138. num. 1. VOIBDL 1. Duen.
#eu.190 veil limita7 Tatan L prator ait.§ prasor. niti 2.5,
ff'de edendo , Declincap.1 . arvbi l‘l.ill'l\','i]. .1,
idem Dec. iz cap. venier ¢ ils 1. nHm 1, de tgfiibim,
Affliét.dec 277.12, Callad. des;a.de probn.2. Tirag.
de snre primag. i prefatsium.103. Malcard concl. 396+
Mench.d.cap 84, num.16. Nam in fadtis antiquis fa-
ma plenié probac , Alex. confis mim.2.lib.2 & avnf16.
wrm 1z, (ih. 5. Mafcard. concl.103. 712, Mich. Grall.
commiun opinion. lib. 4. tit. 9. nwm. 212, cum feqq-
Cald. Peteira di cap.2 1% num.16. Mench. d. cap84.
num. 1y.Duen.reg. 1 99.limit.7. Auendan de exequendis
ipov cap.t.m.6. Valalc. d. g.6.nmm 25 & 26.

Lufit.dec.2go.mum,1. Stephnn.Gratizm.efi,fcf,ﬁ:-
fore fizap. 8 aum. 35.6 36, Cald, Tulch, tom. 3 lit. F.
concl.66. a nom.vo. Farin, in Praxi crim. gueft. 47
nam.voh & 117, Seraph. decifl7 5. Sigilim, ‘Scacc.
in trath. de indic. canfar. crimin. &c.lib.2 . cap.9. n.106:
Rot. p 1. diner[. Intellige tamen in caufis
i n crintinalibus fama nec plenamin
ipl is probatio-

i

Mafcard.

[
ol

=

7

10 11 1 ntic

cel. Conra .‘};"utf.!"!f} 1.¢4p.9+
§.1. de T8 cimil tn rul eftinm of-
Jurnen a n:5 4. ver. tertinm, Mafeard.

deprobat. coucd. 754 ex nom. 1.
q.47. b lmit 2. exng9. & confir2y. w28 in fine
bib. T

Nec cantta refolutic
licer confines probentur per famam publicam & an-
tiquam, obftar qudd in hoc texr ibi , @ guecungue ad-
sunicila, &g, vitra famam alia adminicula defideran-
tar ad plent probandum in rebus antiquis , quia rel-
pordetur 17 buc fext. requiri adminicula non L‘()Pllla-
tine, fed diftribatiné , cim dic. @, diftributine ali-
quando recipiarur nxta materiam de quaagitur, arg.
textan ¢.2.ibiste tuague Liberando , de bomicid Vel aliver
& ius tenrati poteft in boc rext, non fieri mentio-
nem de {pario centum anrorum,nec de excefln me-
fuotiz hominum , provt requirituc ad effedtum vt
fama plend prc bare poflit , & proinde dicendum vi-
detur textnm non agere de finibus, qui erantantigni
aitiquitate requifita , prove colligitur ex verbo teftes,
quo teLL, i ;;»-.e,-l;z;: vitur , per quod lwg_niflcnt dini-
fioncm , de qna eat dubitatio per teftes {cientes , vel
videntes probari poffe.

In glofl Perlibres , 1.ibi, irem creditier inffrumento
produclo ex i chisn publico, 8&c. Notarur ad hoc quod
feripturz repertz in archiuo probant, quamvis re-
quilitas non habeant folemnirates , vt per Marfil. i
v, . de probat, nurn293. Ranchin p.4. concl.174.
Vezin. tom.1. commumnm omin, libogo titon 1, num. 104,

Pz spz. & Bellacomb, amm.219. pagy85. & Soar,

1. d0 Praxi Critain,

em ﬁ1 51‘_11 pol imm,qub;{ f‘L‘i-

inlib. IT. Decretal.

#.308 pag. 58 6.Ioleph. Ludou, Pevuf dec, 1o ¢
Valalc.de inre ernphyr.q.o.n.26. verfrurfi 5 O o ,,1 o
feqq.Malcard.de probar.concl.i 11.2.9.€ 10.¢6 ff;;j,;j‘f:x
n.61.65 concl.97 3.0, 50. Ozalc. Pedem, decifi6.9,65 ; :
Caputaq.decif; 3.m.10.p.2. Anton, Port. inter cmﬁﬁii;;
Farinulib.2. conf189. n.11. Alexand. Trentacin o,
refallib.2. vit. de fide inftrum. vefol 3. Quarant., ;2'-';,”'
Bullarij, verbo Archinm. Farin, c‘oh;’lj’s. ?mm.[‘; ;
conf16 4, n.14, lib 2. Stephan, Gratian, difcepe, fg,-;,-,r
tom. 3.c81, Scbhalt. Guazin. in traft (?"!.’f.’l!.‘{,ﬂ,l., ';'
#num. 16. Buccaron. de different. inter judizia (JL'”.EE;P‘@:
criminal. differ. s 4. vamiz, vbiex imm.s. polt Anton
Gabr.commun. lib.a tie de probat.conci, §on [. (4 M-lihcarj.
de probat. concl 975. nam 5 4. hoc intelligic P.;\}Cﬂd;,r;
quotics agitur de probando aligno ‘negotio ciyil;
fine ad cinilem canfam pertinente, feeus vers ['i
agerctor de ncgutio criminali, vel de a]iqugm i
minaliter condun\n.‘{udo‘quia ifto calu preedictis fori
oturis etiam in publico archine'reperris fion ¢t Fdes
f‘.d]]:[‘l\_‘i‘ul.l. < el

S bl : : :

In cad. glofl. ibiitem /5 reperiatur [eriprsva in aligua

e g

columnayvel .’l-':,f"dé',r\.\ c.Notatar ad hoc qudd confines
[ll'r}i)z‘llltlll' per lklpu’.t‘\' antiquos‘pro termini apponi

_ : : f
iolltus,_\*r per Mafcard.ooncl 400, Cald.Pereirad g2 !
#.20. @ 21.vbi n'23. qudd etiam probantur
mh‘;{m‘ antiqua , & 7.2 9. quod et
cuftodiam locornn.

In glofl. Zffes , 2. Notar

er pri-
m probantur peg

ad*hoc qudd iu pro-

¢ L - 1
bandis finibus antiquis non funt omnino neceflatiz §
exadle prub_ltiun-cs » vt per Menoch, confir47.4
num. |,

In glofl. Admiricnla Notatur ad hac qudd plures |
? a q pluares 4
imperfecta probationes ctiam diverli oeneris i tens |
dant ad eundem finem coninnguntur ad faciendam

plenam probationem , vt per Farin. p.4.conl\70.7.67.
late Anton, Gabr. commun. lih. 1 tit, de probas. rmn.f.l[.
Menoch. de prefumpr, lib 1 .prefi31. ex nam 1. Ser:
decif.276. Intellige in ciuilibus ; nam in criminali-
bus imperfetz probationes diverli generis nan
coniunguntut , vt plené probent, & ad copdemnan-
dum {ufliciant,ve per Gabr.d.concl 1.7 2 s.Bollir pratt.
c.;-:;n-f:z.f.f.dc connitk.n.2 3. Clar, q.03. ver["tn foRy
Penia in d:rz.:b:;.:‘n.f:mur,p; q.72 pag. 6 16.ver[.quod [k
chmn tefte fingulariadfis fama de crimine, ¢ pag.616.uerf.
Privism guia , Farinac.iz praxi crivin 5;,86.:;.; Rod B iR
& conf.18 2.n. 1. lib.2nifs effemuss in criminalibus pe-
cuniariis , quia tunc imperfeGz probationes dinerfi
generis innguntur , {ecundivm Gabr.d. concl.1m16.05°
26 Clard.g6gwerfieu fos ; Menoch. d, pref.41, 2.8,
& feqq.

SV MMARI VM

X Matvona veprobari poffunt per quds virginitas pro-
bapur,

2 Reftstutio vxorss nondum cognite deneoarnr vira,
3 Matrong debent effe artis perita , bon

1.
4 Firginitas proberar , remiffine.

s Marong vt legitimé de femine virginitare depo-
nants non [aus eff, ve illing, vevenda oculis perffu-
efant.

Eaftitas pretiofiffima omninr.

Car. Gavfam matrimonij. XIV.
M Atronz quz in canfa matcimonij (eparandi
atteftacz func puellam efle virginem, poffunt
rz?robm‘i

-



De Probationibus, Tit X I X,

reprobari A viro per alias probationes , qua funt re-
cipiendz , & per nouas matronas eft expediendum
de virginitate, & interim puella haberi debet in lo-
co tuto ne patiatur violentiam. Colligunt ex Ordin.
Abb.antiq.Innoc.Collect.Zabar. Bellam.[oan.Andr.
Imol. Anan.Panorm. Anchar.Hoft.Bald. Butr, Felin.
Hentic.Barbat.Dee.Mynfing, Aretin. Cujac. Viu. iz
yation. fecundi libriiurés Pontif. pag. 145. Alagonain
compend.iuris Canion, pag.2 56.remifline Ximen.in con-
cord. p.1.@ 1.

2 Probat hic text.viro denegari reftirtionem vxo-
ris nondum cognite , & iuberi eam in monafterio
depofitam effe donec eam minimé cognitam effe
probetur , vt per Sanch.de matrim. ib.7. disput.ii 2.
n6.¢r 8.

3 Houeflas matronas, pronidas, &c.] Notatur ad hoc
quod matrone debent effe artis pewite , honeftz, ac
bonz fama , non'leues ac viles , ne modico pretio
fubornate falsd deponant , vt per Sanch.dulib.7.dip.
Ligdnt.

4  Signa virginitarss, ] Qualiter probetur virginitas,
vide Perez in rabr. sit.i 5. gloffi1. pag.279. 1ib.8. Or-
dinam.

5 Quia fepé manws fallit.] Notatur ad hoe , quod vt
matrone legitime deponant de feeming virginita-
te, non fatis eft, vtillins verenda oculis per{piciant,

atque (ufficienter, & [agaciter tangant manibus, vt
per Fulu, Pacian.de probat lib.2.cap. 1.num.17. Sanch,
d difp.1 1 3.mum.1 0.vbi 4. n.11.per hunc text.refolnic
cateris paribus magis effe habendam fidem teftifi-
cantibus virnm effe potentem, quam dicentibus
frigidum,

6 Firgimtatis prinilegio.] De priuilcgiis virginitatis,
eiufque laudibus, vide D.Thom.2.2..152.S0t.0ib.4.
[ent.dish.a0 g 6.arr.2.Pelagide planila Ecclefie , lib. 2.
dp.8 3. lllud autem non eft paruipendendum , quod
in tante virtutis premivm particulares vitas proro-
gare dignatus eft Deus , vt anétor vitze , & mortis
cognofcatur, S.Joan.cap. 1,nam eo Danid Epifcopus
Scotus vixit vltra annum 17¢. vt tradic Olaus dib. 4.
cap. 4. & Senerns in. virginitatis , & fancitasis me-
ritum vixic ad annum 3oo. vt tradit Petr. Natal. i
eisys vita, potelt enim natura, & arte mors retardari,
fion tamen vitari.Franc. Valle{.lib.6. zontroser[.cap. 1.
Et de prinilegiis honeftatis ex profeilo egit Conlu-
fitanus nofter Bened, Agid. Nam caftitas pretiofil-
fima omninm , maximaque pofleflio, vt ait Ma-
gnus Balil.lib.de virginitate , § dignitas magna, qnia
hominem Deo fimillimum facit. Ego ipfe de offic.ct
poteft Epife. p.iatit.2. gloff8. n.9. vbi per totam illam
gloffam plura de caftitare dixi , guibus addo D. Th.
2.2.4.15 Lart.t.cum fegq. Lell.de inftir.lib. 4c.2. .duba 3.
Illufte.D.mens Roder.Cunha in comm ad cap.de iis £
#.4.dif. 18. Riberam & Blafium Viegas fuper illud
Apocal.a 4. Firgines enim funty & [equunisr agnnm gtio=
cangus ierit.

SV MMARIV M.

X Afa etiam litis ordinatoria falla coram primis iv-
dicibus fidem faciunt coram [eoundis,

2 Aiaoriginalia gue dicantur, oftenditnr.

Altaapud guem indicen remanere debeant , often-

ditur.

4 Aila proceffus , & atrefbationes babite apud vium

: indicem fidem faciunt apud alism [uccefforem.!

$  Confeffio litigantinm admittitur in probando conge-
Jravionemn preceffiffe.

@  Probationes poit publicatas (emel arteffationes iteruimn
recipi poffunt, whi priores non extant.

Tom. L.
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7 Traltare , & rraftatus muliipligiter in inre di-
Citur,

C ar. Cumbonz, X V. & fin.
Gregor. 1X,

Ctaoriginalia, quz remanferunt apud primos ¢

iudices , habent vim fi transferantur ad fecun-
dos indices , & (i non habent , accipiantur de nono
probariones. Colligunt ex Ordin.Abb.antiq.Collect,
Innoc.Zabar.Bellam.loan. Andr.Jmol. Anan. Anchar.
Panorm. Hoft. Bald. Butr. Barbat, Decian. Mynfing.
Acretin.Felin.Cujac. Viuian. in ration. fecundi libri inris
Ponrif. pag. 1ra5. Alagona in compend. suris Canonici,
pag.z5 6.vemifling Calal.in anmor.8c Ximen.in concord.
P17 2.

Alta- oviginalia.] Qua fint ada originalia expli-
cant glofl. & Doctores in Lagff. de fide i i
cap.t.iflo tit. omnes per text. ivi , verbs , originalia , in
Cap. qusniam contra, [upra hoe tir. poft alios Conarr,
prait.cap. 19. & pranc. vbi ex communi relolnit ori-
ginale in propofito. appellari publicam fcripturam,
quafi origo fit ipfins actus , & omninm exempla-
rium , qua deduci, & adduci debent, licet aliquan-
do originalia dicantur ea, quz authentica funt, jux-
ta communem in d. cap. 1. & ind.l 2. traditidem
Couar.difla lace, vbi in (equentibus nnmeris explicat
an, & quando hac originalia differant & protocollis,
de quibus in auth.de 1abellionibus 5 §.vlt. vbi glofll &
Doétores.

Apud prioves indices vemanfiffe. ] Ergo apud indi-
ces acta manere debent , v per Boer.decif 1 5.ntmm 4.
& 15. Sed dubium facit qudd ralia aéta originalia
necellarid remanere debent .1pud notarium , qui ea-
dem (cripﬁt, ad quem recucrendumett fiuper his, de
quibus dubium, vel controuczfia fucric, cap. guo-
niam contra , ver(. & emnia 5 [np. bec tit, ibi, ita guod
originalia penes feriptores remaneant 5 vbi notant Do-
¢tores , vt per Felin, not.7. Bero. . §1.tradic Couar,
d.e.19, n.1. ver[. de bis, Cui difficultati non fatisfacic
glof. 1. bic , dum [entit alcernating , vel apud nota-
rium , vel apud iudicem Eu[fe originalia remangge,
fiquidem repugnant verba d.cap. guoniam , vnde in-
ter alios intelleétus, de quibns per Bero.d. nsms. g 2.
communiter receptum eft cum Ioan, Andr, in d. cap.
G#taniams contra , quem aliy {equuntar ibi , Abb.Felin.
& omnes hic , communis ex Botr. dun. 4. prediGum
cap. quoniam , cum fimilibus procedere attento inre ;
at verd hie referri faum , quia {cilicet de facto po-
tills , quam de inre remanleranc acka .nri_gina]ia
apud priores indices, id qued non npptobat Is texts
quippe qui fuppofita ea facti contingentia explicat
quid agendum it , & qualicer eadem acta remitei
debeant ad alios iudices. 'Vnde cunt Papa principa-
liter non decidat apud quem originalia remanere
debeant; vtiquein eo » quod refert apud iudicem
remanfilfe , fapponendi funt termini in qnibus id
inre fieri potuit, velnti quia pendente lite index
adta retinebat , vteadem. examinaret , & (uper du-
bio aliquo interloqueretur, & . pronuntiaret. Nota-
his ex hoc text. inxra communem intelle@um quod
lictt adta m‘igimkia non reperiantur apud notarium,
qui atcento inre eadem refervare debet, fed apud
alium ad quem . iure.cominuni non pertinet , adhue
fidem faciunt , ex Abb.Axretin.Felin. & aliis bi
dit Ang.pertext.ibi in l.que, §.vi.vbi Alex,& -
de edendo. ]
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idd riofbram prafeviam vemistatis. ] Ergo acta pro-
1 , 8 argefPariones habitz apud vium indicem,
em faciunt apnd alinm fuccefforem , qui de ca-
dem caufa cognafcit , vt bic notant omnes, Xty bi
folT-8¢ Compunis & cap. canfam , que L1, de eeffib. L.
morenn Go. vbi L{)loﬂ. & communis ; . deindic. polt
alios Menoch.dz arbitr.g.3 3. 4 n.8. Decil, Pedém. 1.
Malcacd.de probat.concl.3 3.4 princ.

m antem atteftationes recepte n]_i\@ima in-
etenti alij competentd in quo ab eifdein parti-
bus licigatar, cemittantirs & faciant fidem, dubium
oft non contenmendum, Partem affirmarivam (ufti-
siere videtur Bald.in [, .col.fin ffids feriis , Deciane..
& 10.0F in capat i clerici de iudic. refertalios Mal-
card. de probas. conclufi33. num.2.4. Pro quibns facit
primo , quia indicinm {zenlare relpedtu cler ici dici-
tur iudicium ingompetens , probat text.in ca .l‘d'
in oap. fi diligemi, de foro comp.5¢ camen teftariones
in judicio fzcnlari contra clericum , recepta contra
ehndem in indicio jaltico admittuntur , & fa-
cinnt fidem , vt videtye probare text. in eap. walti 2.
quaft 1.0er]7105 wero  1DL, fine [ecnlari, &c. Facit fe~
condd, quia fi pradide atceftationes in indicio
competenti non admitterentur , non feret aliquo
modo condemnatio , arg. text. in cap. 4t /1 clerics , én
princip. deindic. conftat antem pex tales acteftariones
fieri condemnationem per indicem competentem,
vt videtur probate text.vbi DD.communiter i cap.
itim. deveftis, [Paliae® & in cap. 1. de accnfation. in 6.
ergo, 8cc.

Contrariam tamen {ententiam obfernat commu-
aiis , ve per Clar. §. fin.queft.3 6. uuem.49. Mafcard,vhi
fopra mum.1 5. Pro qua facit, quia vbi index incom-
petens eft, {tatim redditur nollum indiciom illins,
ex reg. | 1. @ 2. C. i & non competenti indice , conftat
antem atteltationes , & aéka gefta nulliter in iudi-
cio nullo nullam fdem efficere , iuxta refoluta per
DD.ind.cap ar fi clevici , facit decifio text.in Lpen. ff.
fi certum per.

Ego verd refoluendum puto wreftationes eatenus
fidem facere & probationemin alio indicio 5 quate-
nus in ijudicic omnino ; vel ex partinm confenfu
competenti recipiuntur , qu& verd apud iudicem
omnino incompetentem & prohibitum recipinntur,
ahllam fidem efficere , nec elle admittenda in alio
indicio comperenti , conftat namque. pradictas at-
seltationes catenus fidem facere , quatenus valida
funt, arg.text.in 1.4 §.condemnatim s ffdere iudic, Vn-
de ctim valeant atreftationes , qua recipinntur in in-
dicio competenti, vel exfe , vel ex partium proro-
gatione, minimé vero illz , que funt recept in in-
dicio omnino incompetent, & improrogabili, inx-
ta text. in d. cap. a i clerici meritd effedtum el ve
ille faciant fidem , minime verd ifte , que in tali
iudicin recipinntur. Accedit qnod teftes ad facien-
dam fidem , oportet vt jndiciales fint , qui qnidem
tales efficinntuc fi refpectu illius indicij recipiens
propri¢ & vere index fit in illa caula, de qua agitor,
iuxta text. in cap. forus de-verbor. fignif. ac proinde
ciim (olizm dato indice competenti fimpliciter , vel
ex partium prorogatione propri¢, & vere index effe
dicatur , & indicium (ufficiens exiftat , minime ve-
ro i incompetens omnino proporitu , merito di-
cendum eft refpectu illins arceftationes receptas fi-
dem facere, non vera refpectuiftius fi in hoc fucring
rceepre.

Qua retenta explicatione nou obftant fuprd ad-
duda pro prima {ententia. Ad priroum enim de text,
i d.cap multi , relpondetur texe. illum effe reducen-
diim ad terminos habiles ; itavt loguarur de cleri-
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co conuito in ivdicio feculari competenti, & [opi
rimo relpectuinfins clerici , conuicti; fic aliys E‘-
tentia prohtu yindice (zenlari , vbiad illum (e “1:
cognitia, Earis c‘:‘;cr:ption‘en'm rei indicate, fi ol,ipun.i:
Y pud Ecclefialticnm indicem , fuxta texe, iz m.
fin, de exceprion, i fixto. Ad fecundum fatishe fi dpjh
cas inra iMa in d. cap. fin. & in d. cap, 1. procedere ir:
illis cafibus , in quibus indicinm non eft nullum e
defedtu competentiz , fed ex alio longd dlnclfox
qui totaliter non annullat nttc[h[jm‘.t‘: Iece tus,
provt elegantcer'confiderat Valale. confil. 6 5.7,3 E.,,:
illud. i

Cisn won retpeetny in dubinm, &c _‘Ergo in proban- ¢
do conteftationem precefliffe admitticur li"i\:-mtium
confellio , vt notant Abb. num. 4. Bald. Aretin, Felin
Dec,éc ‘umn:cs:'}ir,i.{cm Felin. in cap.de caufis ;,, .
§a cap esm canfam, .19, [up. bac tit. Boct.dedif. 15.n
Roman. fing.124. 3

Recipiatis partia probationss.] Quee etiam poft rece. 6
pras, & public:lta.s (emel atceltariones iternm recipi
poflung, vbi priores non extant , & diligenter quap.
!'mr non inneniuntur,ve {acls pru_‘ont hic tesu.ex quio
ita notant Dodtores fic intelligentes gloff” 3. kig , re=
{clnit ?nft multas Gabr.fib.comm tit.de teffib.conel. 11,
nu? 5.

Tralfatum,) Quamyis traftare , & traftatus iniure 7
multipliciter dicatnr. velace Rebuffin & Marcelins, ff,
de verb. figmf nihilominus bic, & paflim alibi , p.—?;.
prie loquendo tractams importat colloquium , vel
dilcuflionem , per quam de re aliqua ante vitinam
illins conclufionem agitur, vt notant Felin. & Dec.
bic :‘nrfine, Tir.lcl.df r:fruff.l‘ig ad fimtir.n. 31.Menoch,
de arbitr.cafn 470.4 princ, Rebuff.d loca.

In glofl. De compofitione , fin.ibi 5 ad quan iudigs $
primo dare debens aperam, Intellige ex honeftate fm-
dendo, & exhortando non vero cogendo,cap.ult.ibi,
poieris, vbi glofl.& Doctores, de tranfath.anth.vt liti-
gantes inrent, Sult 1bi s cogere, 8cc.Duen.reg. 30.Padil
in riabr,C.de tranfat.an 9. Molin. de primog, lib.4.6.8,
7. 40, limir;\mtes non tantum in fupremuﬁl?rincipe,
inxta cap. ciom inter 16 in P?l'm.dc eleft.ibi , ad compe-
.r,-.c;l:c.'.»m‘f cogit, quem ad id norant mulei, ve per Padil.
a: foco @ v.11.vernm etiam in inferiore,vbi partesdit
!augnmm 5 ﬁquidcm eas ad componendum puc(‘ﬂ:
index compellere, obfernant plerique , vt per Felin,
Padil.z 1 4. Molind.aco , Pexez L.5. glaffa .4ir.8. bibix,
Ovrdinam,

Atdeth A ol dhohdb
De Teftibus , es attestationibus.
Tit. XX.

ST MMARI VM

1 Doltoresvefernmur (uper bang rubr. feribentes.

Teftium materiam qui Dollores tratlent, citantits

Testis duplex eft, alins incerior, alius cxterior.

TiStis snierior divicar ille, qui de rebis inzerioribis

deponere pac’t‘ﬂ.

s Teftis extevior appellatny ille , qui de rebus exte-
vioribus per aliguems [enfum corporentn dipt-
#it

6 Tiftisdefimtur ve firlegivimys fprabator ﬁ-per farom
canle altayins addnttos. :

7. Avteitario definitur v fir legitima probagio fulla per
wocem illius , qii [uper fFagnm canfe alieriss 4
ducithr.
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