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v il crimlib, 2. cxo. fith n.x3. Far
= eaton: ide differd dici

imiin.2,18.6.3. 1115, Baccaron. de aijjer. nter indicia

N, in praxi

ciuilin & cvimindiffer.7 1

;  'Quandb verdagitui de crimine ciniliter pro in-

" tereffe pm‘tisﬂceﬂc-. ad (& examinandum cogi poffunt,

vt per Farin.z praxs crimin. p.2.q.78.m.15 g:_.&' 163,
idem eviam afleric quando agitur de crimine petx
yiam -..:.:ccptionis 5 [ velutd excipitur contra teffem,
procuratorem , vel acenlatorem , vt aiudicio , & a
‘teftimonio repellaprur , acin aliis cafibus, in quibus
ion agitur ad punitionem print.ip:l“tcr , & diredke,
licét fama aliguatentis aggrauetur.

% - Sed quicquid fit de fore huins text. fecundiim
quod teltis non compellitar, teftificari in caulis cri-
minalibns,hodie tamen indiftincte {ernatr vt teltes
cogarniturdeponere,&in cinilibus, & in criminalibus
canfis , vt teftatur Foler. in praxi crim, Carton, relatus
per Clar. §. fin.g.a4. verl. frece] 16 videamm 5 in fines
Sigifm. Scace.d.c.10. 12 & 16.Farin.dig.7 8.cap, 3.
.1 20, Buccaron.d.differ F2.m.8.

Ingloll. Super crimines ibiy, G eoipfo quod moriised
wonvult teffificari s prafumitur qubd, eriam wmalitiosé o
faciat, Vide per me dicta ad gl.e.fiper eosfupihoc vit.
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Y Socii eviam inyari coggntar ad detegendam veritatem
coninrationis.

s Inbabiles admitrantur quanda veritas per alios pro-
bari non poteft.

3 Conspiratio probari poteft per cofdem confpiratores.

4 Tefbi dicenti [ falfum depolwiffe de alterius mandato
przre,ﬁrlpmmin, non eft credendum.

C ., Venerabilis. X1 & fin.

Eftes poffant compelli ad manifeftandam coniu-
rationem , etiamfi {nrauerint , non manifeftare
cam, & qui acceperunt jnramentum funt cogendi,vt
illos foluantd furamento ad hoc vt teltificentur.
—giiigant ex Ord.Abb.antig. Colledt. Innoc.Zabar.

Belm. Ioan. Andr. Tmol. Anan.Anch. Panorm.Holft.
Bald,Butr.Felin. Viuwin ration. fecundi libri iuris Pontif.
pag.192. Alagonaiz compend.inris Canon. pag.z7 9rc-
miffine Ximen.iz concord. p.1. 0" 2.

Et ip[eintentionem [isam probare non po it,8c.]Etgo
inhabiles admitruntar quando veritas per alios pro-
bari non poreft, vt per Alciat. de praf reg.1.pref47.
Gom.tom.3.var.c.12. 7 2 1s Carret. in prall.crimin.tit,
deindic.c tore. §aintext. m32. Burlat.’conf 346, 71 7.
wol. 4. Gabr. commmn. tit.de teffibus Libiv. concly . m3a
Malcard.de proba concl8 33.1.35 Hyppol.cenf 510
cum [e4q. e conf22. 1 1. @ conf 31, A3, o 33,0
conflGr.m25. & conf.Bo.n. Gr. e feqq. & confiri 3.
7.28.8 conf.12 7., 8.c0m 699 Bonacol. comman.crim;
p.1.erbo, tefts, fol.ago.verfo, Clar.in prattlib.5.§. fin.
4.24.1.19. Rot, Bononien. decif.43.m.9. Menoch, de
arbitr. cafu 106, m.2. & caftt 340,211, Farin, in praxi
crimin,g.6 2. limit,1.oum feqg.Bellet. difquifie.cleric. p.1.
tit.de clerico teffe, §.5.1.5.

IVif 1estimonio cisinm prediflornm.]Ergo confpira-
tio probari poteft per cofdem coniuratores , vt per
M;Lii}cv':d.dsprabar.wur[.‘po‘n.z. & concl.461. 7.2 3.6
conplin62.m.7.67 concl.13 11, n.2.3. Menoch.de arbjtrar.
caftn 474.1.29.

P+ ab buiufmods iuramento abfoluant.] Aduerte hu-
infmodi abfolutienem debere fieri ad cautelam, po-

pe

i

»

DD.;’nPr.cﬁmi,qm‘Jd teflis dicenti fe fa
{e de alterins mandato , prece ; vel premio , noneft
credendum Mafcard, de probat. corcl. 4 54. num.20, ¢

gnaft. 45. a
quiin hoc text.pecunia corrnpti promiftrant medig
inramento non renelare confpiratonem fatam con-
tra Archiepifcopnm Rauennaten. compeliuntur ad
deponendum luper di¢ka confpivatione eis praftita
ablolutione 3 didto iuramente s & ideo non quoad
corruptionemny, fed quoad canfam conlpirationis illis
creditor,

b bt b hhhhhhhh

Colleftanea Doctin i TL.D

B : e : rorref.

;;:p.:c ,(‘“L' 1aneca oCcL.in o X _,1(.(,1\.«t(‘}.

saftde ipd.  tins quam ﬁ“j‘d fuerit neceffe , vide Gail.lib 1.0bfers,

1co. n.3 Mafcard.de prob

praxi crimin. p.2.g 28.m141, vbi #. 152, dicit qudd

ifte [E‘ﬂ'.ES » qui furapic non teftificari , fi teftificarns

eft, licercalis teftificatio non valeatad plenam pro-

bationem faciendam , valettamen ad f{emiplenam
: e s

& inramenti dilationem.

Aiba. g.5:0.5 5 Farinac.in

Si [e gratia,vel odiv,vel timore [ubivaxerint.] Notant
Falfum depofuif.

11. 7. 6. late Favinac. in praxi crimin, part, g
- . d HE
.1, vbi num.20. aduertit quoid reftes;

De Fide inftrumentoram,

T X XTIk

55 Vrer hanc rubr. feripferunt Colled.
£ 7abar. Rellam.Joan.Andr.Imol. Anan,
Dec.Buotr. Anchar. Bald, Panorm.Felin,
=) 7 Mynfing.Guid.Pap. Guillelm.Durand.
FTINSENRR 11 breniario anveo sures Canon.fol.67.ver-
fo, Idain. de Londcis in breniario [anttorsm Canonin,
Jol.168. mr[a s Petr.de Ranen.iz }ovn;:ra:zf.ifnrss Caron.
Martin Mefnact.n epitom. Decreral, fol.7 sswerfo, Dan.
Venat.in avalyjt method. inris Pousif. a pag. 26 5.Gofft.
& Holt. in [umm. buius zie. Alex, Callan, & Anafhal.
Germon. in paratitlis ad quingue libros Decret Barth,
(_ﬂu‘th.!g.lr'n expofit. tie. suris Canon. nouniflime loan.

I ; :
Houor, lb. :. [s#mm. in Decret. omnes fub-hoctit, &
tom.4. vepet. inisre Canonico ad lib.a. Deeretals Andr,
Barbat.

De materia huinstic, vide Ordin. Regiam Lufit.
lib.3.41t,60. & apud Caftellanos L . tit.g. lib.5. nowa
recop. vbi Azeved. & ritul. 9, lib. 2. for.leg. Guillelm,
Durand.in fpecnla inrss 5 lib.4.fub hac tis. MorLin empo-
#io urés, porrie 11. Alex. Trentacing. var, refol lib.zs
Jab loc tir. Rendin iz prompi.recent [ententiarum, tom. 1.
rit.4 9. Galganct.de inre publiso, lib,2.tit.31.
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Inftrumenti exemplum non folemniter [mprum fiders

) §
#on facit abfque originali.
2 Juflramenti .exuﬂpfmﬂ non faost ﬁdr.m4
3 Exemplum [umptim manueinfdern potari] 9 Ori=

ginale [cripfic, probats & plenam fidem facis.
4 Originale , & exemplum quando inter ¢ differnnt;
patiiss [andum eft originali.
Exempla ¢ originalia in quo differant.
Exemplis vegulariter fides non eff exhibenda.
Infbrumentis publicis [wfficinns duo reftes.

N e

C av. Si fcripturam. L Gregor.

]E Xemplum inftrumenti fidem non facit fi non ¥

appareat fcriptura anchentica , ideft nifi often~
datar
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De Fide inltrumento
datur originale. Colligunt ex Ordinar. Abb: antiq.
Innoc. Colle&. Z.abarel. Bellam. Toan. Andr. Imola,
n. Felin.Hoft.Bald. Panorm.Barbat. Butr, Anchar.
-n“.np‘.G'.!;d. l’al‘t;l‘;Cll}‘\\'. Viu. én ration. 2 Jibri
© pag. 193, Alagona i compend. iur, Caron.
iifline Calal.in annot. 8¢ Ximen.in concord.
f".[ & 2. delumitnr ex lib.2.epift. 3.0.42 vegiftri B.Gre-
gorij, refertur ab Anton, Auguft.collefta Decretlib 2.
nt1g.c1.
Hanc eandé concluf, ex iw(‘ text.defumunt Duen,
ref.280 Tlmq de reirs all.lig.§.2 glofl 1. 10. Perez La,
Jib.s Ord.& f.)kgfaﬂl. col. 1, in
i lata leg. Tanvi,gltreflacio. F
l-'“““ vert un‘.p-m.‘. manu einfdem nr)'m'ij, qni ori-
ginalefcr E|‘-ﬁ:,1!1 obat,8 Plrlmm fidem facic Menoch.
conf-17 5.7.28.cum [eqg.ex Conar.Mafcard.& aliis re-
{olnit Cald.Pereira de empr.@ vend.c. 35.u.18. etiamfi
non te pclmm ori le,ex Surd.decifiv7 3.0um.10 a9,
tenet Steph.Gratia m difcepr.forenfi0.187. a n.13. No-
ratio verd atteftanti circarogitum paéti de pvermm
non creditur , vt per Tnuoc, in pr efenti nam, 6, Bald.

FH.

co r§ liba Alex.conf1asm2.ib 1 .Geonf 2 51,
2. 6¢.Cranet, co 21 5.C n. conf 166, 7.3.
Natt.conf43.7.2 . Bellam. 16 ix fize, Pute.

decif .6 1.1ib.1 Rot. decifi281, persdinerf. &
decif 467, ma. p.s.recent, & fuit ditum in Qalenting
catns 15’ Nurucrﬂér 1(1.,.:.' am R.P.D.Merlino.
QL ndo verd adeft originale & e\unp!um, & inter
vium, & alind eft qhqm repuighantia, originali {t:
bitur, Ve per Bellacomb. tam. 1. communinm a’r,m lib 4
#it, 1 1.7.1 42. vbi Vezin.nwm, 170, Malcard. de p r.u[ar.
aorcl. 4.1 3.6 concl. 6 4 4.0, 1 5.0 concl.740.mmm32
concliz 4 . Favinip. 4. deci(6 4.6 de falfirate, & fimular,
quaff.1 § 3.0mm, 127 clrp ﬂ?ﬂr'. Cardin. Tualch. lirera 0,
Tic?'l()ﬂ, oviginale, conel.202. a num.x. Alex. Trentaci 1qs
'.'.-zzy,-‘.;r;-.rrfba‘. L. fub boc tit. vefol10.4 n.1. Cald.Perei
de emption (& vendit.cap.qmm.4 cum feqq. & Cap. 35,
annm 1.

Si feripturam anthenticam, 8c.] Aduerte quod lice
mulcoties exempla fidem faciant, & indubitatam
habeant auctoritatem , diftingmuntar tamen ab au-
thenticis ﬁuptuu':,qnn hze originalia ipfius an-
&oris funt, illa verd alinnde con f quuntor auctori.
tatem, & fidem, ita Covarru. pradt, c.19, n.1.ver [ bine
denique.

Nihil facevé poffumus.]Notatar ad hoc qudd éxem-
plis regulariter fides non eft exhibenda etiam ab iplo
Principe,vt per Coun. praéf.c.2 1.2, Cald. Pereira de
emf‘t@’?wrn!frg. 7,45 -

- In glofl. Awuthenticam, 1. Notatnr ad hoc qudd in
111ﬂ'm|1umls publicis fufficinnt duo tefte
prail.c.20.n4.ver[ & licer, qui in protocollo fu
bere debent,Socin. rer. 476. Anton. Gom, Lz
m30. € 41 Valalc. de inre emphye.q . .38 col.q.
Betnard.Grana.ad pralticam Camers Iy b.2.confid,
13. ravo»ia’e,n‘ 12 Q}laudu Ve |
illis fine reftibus creditur, Tiraq. de re

glofisin.55.0 feq.

i

a-

Tanri,

luo notarij,
& lign. §.8.
44
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v Inftrimention corvwit ff teffesinferipti dece(lerint 5 wiff
fiaillzm babear atithenticum , vel & notario gon-
Jeétum.

2 Scriptura privata pollam fidem facie,

8 Priata [criptura dicituy, guie non eff publica , fed 4

tis perfonds confetla.

prin

§  Seriptura privata recofzita & parte operatuy effeclum

rum, Tit XXTL 551

apud H.(passs, 5 Gallos, vt pey eam procedi poffic
per affignationem decemn dierum.

6 Epistala non probas pro fevibente , contra eum tamen
probat i [it abeo vecoguita,

7 Litere miffine rec ogritio qualis [ufficiar | offen-
ditiy,
8 Minor rveflituitny adueysiss veco g nitionem [eriptura
eéfqm autloritate tutoris fattam,
9 Gum diutnrnitate temporis 3
10 Parte non opponenie ﬂ-‘n;hf Ch= i
rear as e C, o )5.1!1'6, 1 f‘ B e
[ - thra prigata
11 Penes atla de confenfu par tinen 7 !
.““{ at.
IIJI F
archi blic
I Rapa»rmr,m?na publico, .

13 Stantibus adm etilis,
14 Dachr.sf:r;:tf,mmr de fi pg
15 Dittio, aliquis, de #

Cxarp. Saripta. 11,
N

4]
ZTEX

S C a'ipwr facta per manum :Llnniils privati , v. g,
teftis, fiille fit mortuus |, ralis {criptura non facit
fidem, f\m (i fit fadka per manus norar Jave
rit anthenticom figillem Ber quod prob:
Colliguntex Or hn.Abh.anm

L“\IHL Toan.Andr, I
Panorm. Felin, Bald.
Cujac. Viuian
Alagana in compendio i
: & Ximen

bue-

i poteft
nnoc.Colle@, Zabar,
Imol. Anan. Hoft. Anchar. Butr,
Barbat. Myn{inger. Guid, Pa D&,

% ¥ation

2., libvi duris

1 cozngg

1. Decretal. b, 2.

tefercur ab
1t 562
Notatur hic text. ad hoe qudd privata fesiptora Y
nullam fidem , ant ]na-fmmuonun facit , ‘vt per
Afli&t.decif 8 .47 fine. Toan.de Awvicis conf 10 1, 24,
]Lppn Lfing.436.Turrct.confi74, vijg volpm. 1. Callr,
vum.gz Rimin, mn.rw 39.2.9.0 feq. Menoch:
conf.3 78 .mac.Malcard concl. 1 1 125921, D :!'.mar,ﬂ
216.7.92. velum.3. & alios citatos 4 Nicok
[eriptura prinata,lib..q 4.in princ. Aym.d¢ an tigt
5f0l.3 9.0nm f:ﬂ”.hﬁﬂt‘kll&'t"i‘ 10
ctm feqq, C ur. l‘hlh-d pare.1.§a7.7.36.Cald . Pereir:
empre.6.m16.€5 17. E lyppel. confi109. 0.4, vbi afleric 3
qudd etiam 1 leriptura prin non probant:
a {criptura , que non eft public; 92
onis, id eft, non l!ll:?ilClS,c’mﬁ&ﬂ,
z lib. 5.15¢.8.lib.3 . Ordin, pag.643. Malcard. concl,
12 94.7. 1 8, Roland.conf 26 wolum.1. Alex, confi181m4.
wol.2, ar. Barz. dmfn 7.8, Nicol.Genoad.g. 4.

Anton, Augult. co

fed

Pere

7.212 s
Primd limita i in privata {eriptura re cognita A par- 4

te (]ll‘ 1 tone habet vim confeflionis, & cum ills
proceditur executiue, laté Maceh, Coler: d‘:prac-’ﬂ thas
exectt.p.3 cap.1.n.g8.omum [egq. Steph. Gratian, dl{z(pt.
«res—fc 18310, € 11 Vndeapud Hifpanos prinatz

feriprure recognite  partibus operantur effedtum,
Vo pet eas pol hc procedi per aflignationem decem
dierum, ficue per {cripturas publicas,ita Couat, £, 2,
variar.cap. 1n.4. Auiles ad ¢, 30, Presoram,verbo,exce~
. Auendan,de exequendis mand, p. ’
uando tamen, hzeved, L5 tit.2 1.0ib.4 none ve
Soat.de Pace in praft,p.q. tomsr. c.1.
prafl, liba. g2y, Idema pud G
fert Rebuft.tom. vad !zgr’r alls il
mpm{«r a num, 44. Fodem my
probet pro fe bente , Menozh.

~n

i

an2z.

decifun




T

ity

vy, Colletanea Doctin libI T, Decretal,

i, G- regognita tapien perenm probat contraillur,
{Conar.pratt.c, 1 2.0 6.in fine, Menoch. d.cafy 94:m.11.
Mich.Grall, om.1.comminninm opinionlib. 4 1t L7325,
pag.s8 7.Malcard.conel.62 6; Farin, Jragment. crimin.di-
tern A. sz 6.cum [¢9q. Rota decif.839.71 1.collecl.
Farinacij. lllod tamen aduertendum duxi reco-
1 licerz miffine non debere itaefle exadtam
arum {criprararum 5 clun huin{modi litere
iEie von foleant (cribi in prafentia teftium,
Buracr.Adecifi1 4.3.Gonzal.ad rep. 8 Cancel.gloff 6 4, .27
&z 28, idem dicit in recognitione partitarum de-

P e B g : e :
/g {eriprarumin libris , & cedulis mercatornm. Ad re-

cognofcendum [cripruram prinatam , fea literam
millinam citatus in propria perfona, fi nen compa-
{eat, habetur (criptura pro recognica, {1 hoc eyprel-
fin ei fic in citatione, Conarrnd ¢.1 1.2 Anendan,
d.c.y0.mum. 41 Patladidpark, 1.9, 5.7.11 ued. Lo
713 4it. 2 1.1k, 4. mane recop, Valalc.conf. 26 42,2 Minor
verd reltitaitar aduersys recognitionem ablque tu-
toris andkoritate fagtam, Azet 1.d.d.gm,10, Gottier.

LJTL[]:.' con=
tra iplum,ve per Dec.in prefenti nr gin fing, Paul,'de
Caltrocasf216.1um.1 € 2. lib1. Rot. decif7 51, a1,
& 5. 9.1, dine:/, innéta pralestin obfernantia, qua
dat vigorem fcriptu[x informi, Ay m.de aniig.empor,
P-1.ver[ quaree limitatuy 7.1 4.6 1 5.Bald.conf 400.n.5.
ib.4.Verall.decifla 34 p.{. Menoch. conf, 508 umm.2 0,
{ib. 6. concurrentibus quoque aliquibus adminiculis,
quz efficinnt ve {eriprura informis probet. Aym.
conf. 613, Wum. 14, Riminald, inn. eenfl5 2. 112 iby .
Decéian. confs 11 .12 1. fib. 1. Cephal. confil. 608,
nm, s 8.8 [egqlibg. & fuit didtum ac confideratum
in Pibengtana cenfimm 18, Tunij 1638, coram Card,
Virili.
Deinde adnertere oportet.rec gnitionem {criptn-
Srinar e per teftes qui v iderint iﬁnm
ef +illius confedtioni interfuifle,
nec ffficit fi dicant {e habere® no manum feri-
bentis, quia fcribendi forma mnltis ex ¢
die mutatur, tum quia de facili poteft advlrerari, &
fic propter fimilitndinem lirerarum teftes facilé de-
it , pet text.in anth.de fidz inftrum.§. fi quis
igir, tefoluunt Grammat.dec.8 ;.Granut.tbeorem.i§.
per tor. Thelaur.guaft. farenf.2 4. num. 5. Matt. voro 45.
per tor. Menoch. de arbirr, cafie 114. num 22, Tofeph,
Tudou. Perufidecifi7. ex nuis Mare(cot. varrefolut.
{ib.1. cap.69. & Bo. quos refest & (equitur Perentil,
i anast.ad decif 143, Buratii yum.38 i, E. Attamen
§11 multis cafibus (ufficitrecognitio per reftes dicen-
tes [e habere notam manum {cribents,licet non fue-
rine prafentes (criptare , veluti vbi concurrunt
adminicula , Marelcot. d cap.7 9. num.G. Fontar 1. de
pallic mupr.clanf.6 gloff..p7 w28, vbinam.z .0 24,
fabdit (ufficere adminicula vndecunque etam ab
extra Proucnigutil p Granut.d.thearem. 1§ .ex num. 10,
Gregor. X V. decifl 3 88, awm. 2. vbi adden. num. 6.
Burace. decifs 29 1. migm.\v 5. & decif 330. usm.6. Rot
decifs 303. Pt recent. & in Romana peciiaria 5. Marj
1627, coram R. P. D. Dunozetto iun. Et in feriptu-
ris , qua fiune ablente parte , vt in literis mifliuis,
vel cambij,Granut. d. theoremn 1§, 2.2 3. Gabr.Pereira
Lufie.decif29 5 Rot.decif. y 0. po2. diserf. 8 in Romana
cenfis 17 Decembris 1627, caram R, P. D. Merlino.
Et vhi adeft (tatutum, vel confuetndo qudd (officiac
recognitio facta per teftes deponentes (e habere no-
vam mannm » Strach. qui loquitur de confuctuding
mercator. rub. qwmodu i7 caufis meycatorsm precrder:-
dut fit wam.i 1. Rot. Tanuen, decifi 1631 1.7 dec18.
”

l}"iw’ii-

o rz.l‘(l:11tz1z.d..£'.'7 7.26.& idem fernargy 1t
Tribunali Auditoris Ca s VE téftant ,L ilo
in praxi lib 6.0.1.2.8. verf ibitominm T“,_,‘:.ﬂg 1;‘&&"‘
praxilib. v, .3 3. 700 Er de fiylo Curie i{t.) i
feriptnris in quibus teftes adhiberi no; m[.}1 ¢
Burfar, conf.103. n.g.lib.1, Buratt decif. : Gltm’
st ~Aecsf.§ 81 mam
decif 658, 1. Rot. decif 530, num7. p. 1. vecey i
Bonenien. de AManlolis 13, AMarti] 1626 5
Remboldo. :
Secundo limitain ﬂ'niptlll‘.’. privat
tate temporis , V& per Tiraq. de pra
i prinicip, Ma

in

.
3T in

i
Coram

A Cm.!-la dintneni.
card.coned 111.2.8. & ;f:"-fr;‘. .Mm' £
i-udr.w_u vendi 1.7 7.0 fine s O vepetan.go.ff 29 ki
Marhl. .436. Rimin !]‘].{'Cilf.th )’.r.‘;l‘m_ 30 val

ballin.mill leq.6 §E.in fine 5 Be : ,u'nra{f4.:\.',;;ué;+ o
noch.gonf.402. #.47. cum aliis citads } G:;m-,; di&ii‘

a¢ inveinran,

e

s tio limita, parte non opponente,nam fi qagng
produdla foit contra ¢cam pars non oppoﬁml ‘lbm
cenierur approbata, & veritatem conrinere, M:["c;:do
7 W . op o 5
conel.11 94,18, Surd. decifl v 99, 2.8, edamfi capeg
dic , & confule, decif. Genmenfi12 6. Vinian ik
COTHBHINTN 0'531.1‘-71:.[:{‘.4. It 10, 5, 5 9. pag r; R.!-
chgett : 4§ 9: Pag.£29. Res
l;uﬂ‘.d.!x:.{!z chireg.recoguitan prefar.n,88. Cald Percir
e crabts (J vendit, cap.4. mim. 9. Menoch. d, cofy
NN 2 it
b Dl 3 7
Quartd limita in feriptnra prinata penes aka de
o

confenfi partium laca, quia tunc habet vim fengen
E;xl indicis , & facit tranfitum in rem iudicatam , 8;
,:; ; ‘L }r::i 21}:1 ; n:al“rl‘u ;l.a!’:'l\), .v u!{.:il‘.\l{:nuc h.r:med.t;.
b 3 L4 raq.de rervaltn lig.
§.z.0lofl1.n 14, Parlad.lib. 2. rerum guatid. cap finp.x
§.10. Vincent. de Franchis Neapol, dec.118 rju;t:a ;
Malcard. conel.7 11. wum.70. € concl,y 194, ;mm 1'?‘
Azened.l. 1. num.2 2, cim [eqq.tit.2 1. lib.4none relc:'
Surd. decif:309..1 5. Cald. Pereira de venonar :mpi:{'-.
gueft.s s um.q Valalc. de dure emphys.gueft.7 nom, ;} ‘
vbi _[c!uhlit pactiones partium , qua a nnr:lriis .PZ:
131|_L|: IC[}IbIIIiFltl: in mfhls » habere vim publicarum
i kr\\,:}?‘)fﬁn?:{;::mtit lclqu[n} prinatus apud afta
¢ at iellionem, vel relpon 3
{ublcribat , talis confeflio , \':f n-:{:::iThﬂ?iiﬁ
publici inftrumenti, de quo ctiam Menoch; d. r&-
wied, 4.adipife.n. 104, =
Quintd limita in privata fcripmra reperta in ar-
c]mu_J publico, vt per Cald. Pereirade emprione , O
-um.-_a‘u. cap.1. vam.2 2, vide plmcs Dodkores quos,ci-
cavi ad cap.ad audientiam,de vefcript, & adgloff. c. cum
:.«m.fd.m‘ , de probagion. {eriptorz autem extrafta cx at=
ch_mm‘Epifccpali,dicuntuc extracta ex archivio pu-
blico,& plene probant , vt per Franc. Marc.dec. 43 9.
nin2. 3. & 4.p.1. Aluacot.inrer confilia Alberri Bruwi
conf.12.1. n.3. Modern. Paranin, de priuata feripturd
lib s.c.1 m3 3. Rotin Sorcana beneficij 8, Aurti 1627
coram R. P. D. Merlino , vbi fuit didtnm eandem
fidem dandam fcriptoris extractis ex archinio Caffi-
nenfi , quia archiviom illius Monafterij Calli-
nmﬁ_s \pnb!icum eft , & publice confer veilitati,a
P{Ii?l{t‘c cnftoditor , quo calu (cripearz ab illo ex-
tr‘:u.%c p\ru[_mnt » [ecundlim Socin. {en. rﬂ-'-'f.l § 8. .65
lib 2..1!}’&'5 {ecus inxta Pute. decif 1 68.4h. 3, ¢ der.a g
tit.de fideinftrument, & non folym pmbal‘lt inter per-
fonas illins terrirorio fubiedtas , ve per Capuraguer,
decifC42 p 1. Puteidecifi341. 1.2 b 2. Reuerendifli-
mum Cocein.decif 36, m1o & decif 12 8. n.2. incins
impreflis, Trentacing.oar.refol. b, tit, de fide inffri=
ment. 7efol 8.7 8. fed ctiam extra territorinm archivij
cum habeat & cuftodiar{eriprnras pertinentes adto-
tum fere orbem, vt docet Tofe ph, Selle Aragonia de-
¢ifi2 1.6,

Sextd
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Sextd lim

wdminiculis , ve per
7 feqq. Cauale

24 conf.7cag 9. ¢
p-1. Caputag.dec
decifiwle, pox diver

.2 2.7um.9. Menoch:de
760.3.C wigel "fr'ffCI

/Iurs. us.] Di
tur, vt per Tirag. m! fiv
werko 5 ompia yna14. N
onfos 2.

-;‘S[ud de-

cif.283 ,‘ 71. _,ru:lh.
Grat.di
tos per me in remiff.de d .J.u
#um, 6. 2
In glofl. Sigillum , ibi, anth

Epifcopi , @& ei creditur. Tta Rot
#is, vbi dicit hoc procedere de
netotins Orbis , & obferu: antia Pal
in iis , quae fpn ant ad officinm Epilcopi inter eius
fubditos, & extra canfam eius propriar n,8 dummo-
donon procedat vt index , & in procuratorio Epi-

12 de (F‘)'ﬂsf,* it ineifdemn nosiis,

{CD_L‘EH firn
" 36. eod. 1 g. & fuit dictamin z’u.}fbu Pa-
coram l'.Ll!{’[

cne

#oc :Eﬁui"'.\:.\.. F\Ill-

fino, & 7737
et / -
matum iz Tr 14, Februari] 1610

m Card.Sacrato. Non tamen pmb.\l’. inp
inm terti) 5 vt poftea ¢ folntum extitic 12 eadem
m ecodem, intelligendo ta-
paliter tenditin preindi-
ni!copu .hlpuv t iupl iis,

canfa 6. Aprilir 16 10.cor
HEING

men quando adkus

cium tert
qua princips
tenditur pl}_.udnm m, r]unJ occalioli: ‘|'t -
confequentiam tertio euenire poffet, & alle
fuit Caltren. comfi13. incip. Super priwe dubio

(k[ '\]mm » Qua >n\{o
us non licit , vt pet Aut(m.dc
7 IN loco y ntin. 5.ucrf,zcma’o natay & thid,
& [ibiicitnr 5 de praﬂ'm:, Abb.in prefenti
in.in Clem.1.§

Col

Dec.n.8:verf. @
n.vs.verfiguod aurem figilla ; Vit
#.47.de rsr.' wr. 8 inclin run Domini

§. firt,

le Rota i de-

um L‘l im pu-

tim vbi ferif
fauorem famil
auorem famil
poflic dubitari de {ubtrattione
Etionem Anch ?
L.t .§.in vationib.in 16

& An

: 1
|1\,,,|n"-: , cuius u".}-m.u 1, dec

conf 446. . ton. Gom.comm.tit.de prafumpt.

robat ab{que alia

1
olc

pifcopi. Innoc. iz pra/enti , 2.5
wnin L. ff procuratorem , ff.de me y
11,5, Decind.citertio loco , #.3.de pro

& i cap. poit t‘.'j onem 5 He} !.‘?'f:"fp?‘mm CﬂJ.JJ'ﬂf."», eod,
tit. 15,11 a.in fin, & !.F! adden. C. de rebus non alien,

que dotis , . 3 8. wer[. contra-
r.,:mJjj (olsto mat ,«m(,bl..m w"L,"v 7.5. Roman.con,
30372, Hyppol.de \I"l||l i vabr. C. mprw“ 32

1. 11, Burfat.co
fl § 4.5 o

2:4.322

1 f

* de arbitr,

(w113, n 6. & videtur |‘ui'(c de mente Rotz in de-

it fupré in principio allegaris,dum confiderat fo-

thenticitatem [eilli, quz confideratio aliis

m-mmn, i opus eflie I.ubh.llpulO"xL > ctim fola
T.r.’f:.- 1,

um, Lt NI 552

.inl, ciom tabernam. §.
2 pignor, Gabr.d. vitde prafum
consl. 4. 12 1.3, pu.recent & ig
tura Papz , Rot. chq (605, 5. p-2. c.ccfg } {oHilw 2,
‘i‘met‘ vecent., & 1in l[hs tlemlS ih]\ I[ll"lt E\u‘t
d. rfa'if.' 36, de Pprocurat. in antig. vbi dicit l]u\'u i
pifcopus , vel Abbas vole facere mandatnm no-
min® fui Cay tali , vel Conuentus, debet expri-
MEre nomen C.'.;_vimii, vel Conuentus, & fi non po-
natur Capitulum , vel Conuentws , fuflicic qudd in

10 113

procuratorio reperi illum , ex quo fa-

tis apparet {igillum fupplere nomen Conuentus, vel

Zdpituli, "
SVMMARIV M

1 Reﬁv,’:l.xm Apoft.propeer r. ofssrapn in loco non fufbe-
éto non cenferur vitiofsm.
2 Abrafisin literis Araﬂgﬁu mcf,;r;tﬁgh tatem quan-
do non reperitur iz loco (ufpetto, m’m,rja;w.
Rafu ‘ vel inzerlin do falfs
3 Rafura, capcellatio 5 vel inzerli seariira quanaa falfy
préfumptionem ind s remif

| BV

Exlifcris. LEL

non lu' el &1» , non (‘LJ.lumu
cut nec pnmlu.;m fi abradancur

fionam. Collignnt ex Ordinar, Abbs
Andr.1
1 v

vel fulpe
winibus

Zab m_|] I’._[l m. Ioan. mol.

1. Mynhing.
Cujac. Vinian. iz ration .ms» di Ilurl inris Pontificif,
pag. 194, Alagona in compendio iuris Canon, par.qzo.
remifling Calal. in amior. & Ximen. éu concord. p. 1.
refertur ab Anton. Auguit. colleét. 2. Decreral. fib. 2.
. T4 cap.ic.

Probat hic text. abrafionemin literis Apoftol, ;'
non induacere falhtatem,quando non reperitur in lo-
co lpi}u ko , alias fecus , vt pet 17;11:11:'.‘” ru ‘)m.\-i
crimin. p.6. de fat'!‘-..'r - C)‘ﬁmrﬂ.nf g § 2. NUM4F. LIY, -l
‘uluu abrafionem in Lhipoiumm. “uri
eras An.mul {ecus in narratione
fen lite-

is

. 2. fecus qn.\l_‘.j;; non elt in loco
s Menoch. remed. 4. adipifcend. num. =09.
cancellaionem inftrumenti in loco feilicer
{ulpedto 1|!‘.{?hdirc millionem in pnﬂciiwucm, Ie-
foluit Flamin. de refignat, benefic. lib. 9. quaffion. 7.
num 4.6,

llatione , vel interlinea-

Catera de rafura, canc 1
tura, an, & quando inducant falii prefumptio-
nem , vide Villalob, Vezin., & alios tem. 1. com=

ntithas opinian, lib. 4. 1L L 12 HBI. 245 . 0 (4. Malx
catd. de probat. conclufe 1243 & nup. v 3. Cur. Phil
part.L. §.17 nisucr 33, Alexand. Trentacing. varis
2. [#b boc wst. vefolution, 11. -

refoistion,
L'IH’JTL’ Sl

SPFMMARIY M

[}

inm de falfo red:&rg'fa:r:’ index faler il
¥ GOTAN, ll’; < 07 rurrr & in loco con=
wm [tabitur fententia lata

ide

i
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ss4 Colletanea Do&in lib 11 Decretal

Scriptura rafa prafumitir falfa.
5 Semtemia litaex falfo inflramento valet s & tenc
vfjusequo contratism probetar.

Car. 'ACccpimus, Vs

Rinilegia partis aduer{z guando quis dicit effe
fal(a, indices in loco cengruo , & [ecoros vtin

clanftro Rcligiofvmm,comm duodecim teftibus ine
fra certum termipum illa demonftrent pattis,fed in-
terim priuilegia, & {ententia lara fuam habeant vim.
Collicunt ex Ordin. Abb,antiq, Collect. Zabar.Bel-
lam loan. Andr.Jmol.Innoc,Barbat, Anan, Hoft.Bald.
Panorm.Felin.Butr,Anch.Mynfing Guid.Pap.Cujac.
Vinian. in vation. [ecundi libes iaris Peotif. pag 195,
Alagona in compend. iwris Canoi. pas. 18 1, remiffing
Ximen.iz coucord p.r. € 2 refortor Ab Anton. Avg.
collell, 2. Decrer lib it.14 €20

Notatur ad hoc qudd rafa {cripmra preefumirar
falla, & tanquam falfa 1Ciici poteit, vt per Mafcard.
de probation concl i 254, 4 prive, De rafuris 8 cancel-
latione fcripturarum , fen inftrumentornm , yide
Anton. Gom.d. 1. Thuriy w9107 Lag.n.145 ad fin
146.Menoch.de arbitr.cafu 187 .4 .3 4. Malcard,gon-
cluf 494.Surd.canf 16.

Diterim anrew nolumus, &c.JNotatur ad hoc qudd
- 1

[enenta laca ex fallo inftrumento valer & tener vi-
quequo conttarinm probetur, vt pet glafl1 0.0 pring.
b7 .ait. vo ib.a leg foris

Capr, Contingit. V.
Celest. Tl

Fl‘x\'uifcg’iu:n funm, vel
mentunm (1“:11'“.{0 viia
tanc legi debet coram indice, 8 aliquibns viris pru-
dentibus depmratis ab iplo iudice, andiente parte
contearia, & {1 qualtio fueric fuper vno capitulo {o-
lum,illgdsantiim refcribatur, & parti aduerfe copia
Tadatur.Colligunt ex Ord.Abb.antig.Innoc. Collect.,
ZabZt.Bellam.Joan, Andr.[Imol, Anan.Panorm. Anch.
Hoft.Bald.Felin.Henric.Boich,Butt. Myniing.Barbat.
Dec.Guid. Pape, Cujac. Viian. iz ration. 2. libri inris
Pontif. pag.195. Alagona in compend.inris Canon. pag.
28 1.remiffine Ximen.in concord. p.1.¢r 2.refertur ab
Ant.Aug.aolleét.2 Decrverdib.a tit.1 4.0,

Prafente indice.] Notatar ad hoc qudd inftrumenti
produdia ita debet coram iudice feri, vt non fuffi-
ciat coram notario & teftibus illud exhiberi, ve par

m, vel inftru-
are cogitur,

Couar.varlib. 1.c.1.0.§ in princ. @ pratt.c.ae. n.6overf. ¥

inftramenta, vbi ng.in princdicitalind effe obfernan-
dum in illo inftrumento quod plures habet partes,
& varia rerum capita diftinétos adtus continentia,
vtillod omnino & integre iudici exhibeatur quo-
minds ille totnm legere poflic G velit, & fic exhi-
bito aduerfario copia danda eft , aut editio facien-
da illius capitis , quo- producens vti velit , de quo
etiam vide gloff 2. poft princip. & glaff. 4.tit.9.lib. 1.leg.
for. Mich. Grall.com sxcomm.opinlib. 4.tit. s Y.num. x5 1.
pag. 575. Vnde pro legatario non debere edi totum
teftamenmm , fed particulam tantiim , qua illi pet-
vinet ,Tence Auiles ad cap. Prasarnm ,in progm.n.i3,

Jobamib 24,

SrMMARIV a1

t Inffrumentum publica man non confellum habens
[igillum , euins litere no fiont I.eg';'bﬁ‘m » Vel firia
Prur delete 5 vel enorimem patitur fracturam non
pr‘aiﬂr.

Petirorinm & poffefforinm quando inteutaryy &
wmatum dicatur oftendiznr, ;

3 Cancellario , ffue interlinearura diti appofita inin.

[rumeno [uSpicionem falfitans induci,

4 Falfitatis arityr [uSpicio ciem aliquid feriprure adds.
um apparet ex diner(d inramento,

5 Aitrementi varieias fuff'in jonem induciz.,

6  Sigellum datwr in fignum confhrmations,

7 Sigillamfi frangavar pro ca parte vt non dignofzamr
image 5 vel non cag,,-aﬁ;z;;z;.-r litere , née cuins ﬁl‘-‘
non fagit fidem.

8 Sigillum deber continere charatlerem , fen bitepas
circum proprium nomer declaraute,

9 Bolleting , qued fit pro pefte, vel aligua alia de canfy
won datar fides , f¢ figillum in eo bene :mprcﬂ'm
non [ir. i

16 Litwe qmg?f&jn hakbert c‘duﬂqm m-!:;;‘l‘?ﬂ,?;n, qHam ap-
probane periti, non faciunt. ﬂa:[:‘l.‘in.f.ﬁ,'!;‘ufﬂngm_

11 Falfitatis (ufpicio eritur ¢x vafurain loco valdé i

[petta inftrumenti, vel Bulle,

alfitatis prafumpiio ovitnr ex foliorsnm inciffae.

fio EGHIpATALIE confumptioni.

14 Instramentum corvofuin in parie fubffantiali an pro-
bet remiffine.

15 Teftis examinarus illo citato , cuins prizeipalier is-
terevar, fidem facit,

16 Co&ﬁrm ;zr,’g)m¢_ﬁ;,apam'x 1ani (45 eompetere,

17 Confirmatio prinilegij intelligenda eft fecundion for-
mam petisionis, & fupplicationis, qua inipfo pri-
uilegio declaratur.

18 Inmterpretatioin omui difpofitione eff fucienda,uvr allus
valeat poting, guam pereat.

19 Refponfio ita debet intelligi ne vefpoMlens incidatin
contrarietatem,

20 Interpretatio illa facienda,qua [cripture concilienw.

21 Dumininin acquifitum ex wno titwlo poteft ampline
alig titulo, vel canfa de wono acquiri,

22 Inffrumenti appeliatione non venir priniftgfﬂm.

23 Comes quis poreft effe vatione patrimonij & Epifcopus,

24 Dominium per inftrumentum locarionts non Pr‘a&gt:fr,

2§ Poffeffio per fimplicem locationers non probarur.

26 Clavfula appellatione remota,vbi in primis literis eff
oppafiras % ea deber fiexi mentio in [ecundis.

27 Terbum , pertinere , omuem canfam & titulum fine
[fingulavis 5 [iue wuinerfalis ﬁu'c‘:_brfau; compre-
bendit.

28 Indittio quid fit offenditur,

29 Scriprura munita figillo alieno de voluntare [igillan-
tis adieio probar.

30 Chromgis antiguis, quiﬁm & Maigribus ﬁd&ﬁ comnmite

aiter adbibita eft, credivur.

31 T'tulos varios poteft quis obtiners fuper codé beneficia

e

C avr. Inter dileGos. VL
Innoc. I

Vando iura partiom funt obfenra, (ententia g
£ fertur contraenm,qui eft petitor, & ab{oluituE
conuentus , & fic quiin caufa non lt'girimé prcbdb
v.g.inflrumenta corrola,vel notorié interfracta; vel
cum figillo vaftata , vel aliena mapu fublcripta, Nx
€




De Fide inftrumentorum, Tit. X X IL. 555

ex qualirate chartz , vel in anno Domini, & fimili-

bus nihil facit , nec nocet poffeffori. Collignntex

01&.1;1_Abb.an{iq.[lmoc.Cuil;&.}_’.Jh r. Bellam.Toan.

And.Imol. Henric. Boich , Barbat. Felin. Bald. Guid.

Papz, Hoft.Anchar.Panorm.Butr. Mynfinger. Anan.

Cnojac. Vinian. iz vation. fecundi libri inris Pontificif,

pag. 196, Alagona i compendio iuris Carion. pag, 281.

remifliue Calal.in anvor.& Ximen.in concord.p.1.c7 2.

vefertur ab Anton, Augnlt. colieil. 3. Decreral. lib. 2.

.13 .cap.vnic.

2 Ad menasterium bac omnia pertivere, | Notatur ad

hoc qudd (i petatur rem rt‘{kiat1ij dicitur intentatum

petitorinm ; [i verd in polleflionem mitti , vel ma-
nuteneri , vel reftitui , & reintegrari , motum dici-
tur pofle(lorium, vt per Menoch.in praludiss , vecnp.

HUM.T 1.

Pbi potsiffer falffras , &cc. ] Notatur ad hoc quad
cancellatio , fine interlineatura diei appofitain in-
ftrumento ﬁlfpicio:‘;(‘m falfitatis inducit ve per Mal-
card..’f:pro&;{f concl.3 561,

Recentior apparchar. | Notatur ad hoc qudd falfi-
tatis oritur fufpicio cim aliquid {cripturz addirum
apparet ex diverfo atramento, vt per Menoch. de
arbitr.cafu 187.n.3 5.6 n.46.idem refoluit com licerz
nong in charta antiqua (eripte reperiuntur, & .38,
etiam idem affirmat ciim inftrumentum antiqnitus
confedtum nonuiter regiftratum, {en promcn[lﬁrum
apparet , & (;mzf_‘ 23.7.16, cumn f:qc} etiam dicitatra-
menti varietatem i‘nfpicionem inducere , de quo
etiam confi199.2.8.6" de praflhb.s. prefi20 a n.8 Ma(-
card.conel.7 40, 2.18. vbi n.20. hoc intelligit quando
extaret dinerfitas manus {cribentis, aut alia concur-
rerent , quia fola diverfitas atramenti non (ufficic ad
fufpicionem.

6 Nec figillam.Notatur ad hoe qudd figillum daror
in fignum confirmationis, vt per Rebuff. in traéf no-
minat.guaff.10.m 2 4. fine , Gonzal. ad reg.8 Cancel.
glofl. 61, . 11, G p

e

-~

e

llam tribuic fidem feripture
zque ac (ublcriprio. Dodk. i cap. poft ceffiomem , de
probar. Gemin.conf.s7.1.5. & conf.1 44nmm. 4. Ancon.

Gabr, commun. tit. de probation. conclos.m.45. Menoch,

conf.1. num,332. Rot.in Tridentina decimarum 14. Fe-

brsarij , & 6. Aprilis 1620.coram Card Sacrato , &

i Cafalen, benefici] 8. Tumij 1627, coram R.P.D.

Merlino.

7 Notawr etiam ad hoc qudd fi figillum frangarur
proea parte vt non dignofcatur imago ; vel rantum
atteratur; vel calletur ve non dignofcantor litere,
nec cuids fit figillam ; non facier figem , quia verd
non eft figillom propter forma omiflionem ; vt per
Rebuff. 4. 4.10.7.26. Vnde figillum debet continere
charaéterem , fen literas circum propiinm nomen
declarantes, vel alias literas aptas , & conuenientes
figillo, vt facilé cognofcatur enius Gt figillam , vt
pet Menoch.de arbirr.cafis (13.1.3.Gonzal.d.gleff 61,
anm. .

Notdtur deinde ad hoc qudd bolletinum , quod
fit pro pefte , vel aliquaalia canfa, non probar , niec
vllaei fides danda eft {i figillum in eo pofitnm non
fit bene i::zprcﬂhm » Ve per .'\1:1{(‘:11.'&. de probar. con-
clufir 4.8 ligi“ml\ cenletur ‘Jppuhcum de voluntg-
te illius, cnins figillum eft, vt per Farin.conf(60.7.12.
vbi -:ddl!ftI.H.p.-ﬁ.

Onadam apparcbant litwre | Aduverte lraras, quan-
do habent canfam mat am , quam approbant pe-
riti , non facere falfitatis [-ll'i‘j)it'iﬂnt‘m > ve per Farin.
part. 4. decif. 6 s.mum. 8, Etnotatur ad hoc qudd ful-
ficatis fulpicio oritor ex rafora inloco valde fufpe-
&b inftramenti, vel Bulle, vt per Malcard de probat,
coviel, 740, num. 43, Sic etiam falficatis prae(umpric

Tom. 1.

(==}

@

1t

iz

oriturex foliorum incifione , Menoch. de arbitr.cafy
187.mmm.46. & conf. 58, nwm.6. Ex quando in aliquo
llbrq 1'cprriu.1mlr Jliqua folia addita , & de nouo
confuta, falfitatem pariter prefumi voluit Tofeph.
Ludou. Zucenfi decif.1 3. num.2 2. Intellige quoad ef-
feGtum ciuilem , ve fcilicer, fides fesiprure |, feu
inftrumenti adimatur ex apoftillis, additionibus, ra-
fura, fen foliornm incifione ; an verd quoad effe-
Gum griminalem, ideft, contra Notarittm poflic cri-
minalicer agi, & procedi , minime ex pradiétis fal-
fitas arguitur , nif1 aliis probationibus coadinnetur,
vt per Achil. Perlonal. de adipife. Poffe ». 118, cuim
[e4q.6" fusb 1.146 Malcard.de Frab.!r.ram'[.tl 6% 17,
& caﬂcf.lzga, num,6, t-f"fnfz_ Farin. i# praxi crimin P3s
qgs.ﬂ.x §s3:04m.29 57.& 58 Apoftille an & quand
vitient E-cri?tmam » ponit optime Rot. iz Bonouiesn,
fideicommiffi de Dulphis 22. Nouembris 16 1c. coram
bonz mem. Card. Caualerio, inter cius impreffas
decif: 12 1. per tor. vbi muam. 6. tenctapoftillas 1':—ripms
manu einldem Norarij in matrice non vitiare [cri-
pturam , licét non apparea approbatio , & #um.9.
{ubdit quod apoftille , que funt (eripte aliena ma-
nu, non vitiant inftrumentom fi non funtin parre
{ubftantiali,

Sed contra , &c, ] Notatur ad hoc qudd abrafioni
aquiparatur confumptio , & ideo fi aliqua pars li-
terarum Apoft. reperiatur confumpta inloco (ufpe-
&o , inde oritur falfitatis fufpicio , lictt nontanta
quanta oritur ex abrafione$ vt per Farinac.in praxi
crimin. part. 6. de falfitare o @& fimular, queft. 1571,
num.45. Et de inftrumento , fen alia {eriptura cor-
rofa in parre fubftantiali quod hon p‘:ui.\uc ; fecus
antem i (it in parte {ubftantiali, colligitur ex L1
§. fin, ff. de boyer. P Tefl" fecundivm tab. 8¢ ibi E_Y“oﬁ'. in
verbo muribus , Ruin. corf. 117, numn1 4 . Tufch.
verbo inftrumentum , concl. 146.2mm.20.67 22 Rot. in
Fervarien. Capellania 4. fulij 162 5. coram bonz mem,
Vbaldo, e

Nec atteftationer, &c.] Notatur ad hoc quod teftis
examinatusillo citavo , coius Principalitcr intererat,
fidem facit, vt per Surd.decrf 10 §.mumero 3.vbi quod
pradidta textus verba continenc partis allegationem,
non vero Pontificis decifionem.

Luod non folam gonfirmationes , 8cc. ] Co
prefupponit jam ius competere , vt per Gorgier.
praftlib.3.q.16.m.48. i

Oramuis ex forma petitionis , &c.] Notamr ad hoc
quod confirmatio privilegij fecundiim formam peti-
tionis , & fupplicationis, que in ipfo privilegio de-
claratur, intelligenda eft, vt per Guetier.d.guaft, 17,
#7.42.0F 50, & g.41.2.12. Grammatdegifiroz 72101,
Menoch. con/.3 3 .14. Toan. Gasc.de nobélit. glofli.s. 1.
#.70.&" 71, Fr. Emman, in explicar. Bulle Cruciate,
poafolig7.

Et modo s quo magr'j Pﬂfﬁt wvalere, J Notatur ad hoe

“quod interpretatio in omni difpofitione eft facien~

davtadtus valear potins,quam pereat,ve per HyppoL
Jing 672, Xuar. alleg 8.2.15.ac veomnis contrarictas
remoueatur, Dec.inl.patta nouiffima , n.5.C de pattis,
Menocli.conf2.2.6 1.Rebuff.de reprobat.ceftium, n.114,
ad finem. Sic etiam re(ponfio ita debet intelligi, ne
rrﬁ)ondcm incidat in contrarjictatem , vt per Surd.
decrfs 291 7em.2 3. Etillainterpretatio eft facienda,
qua feriprure concilientur , vt per Burg. de Pace
conf.1.m86.

In alio iudicio vecepta fuviffent , 8cc. ] Collige gx his
werbis ‘atteffationes receptas in vno'indicio , 1n alio
fidem, non facere, gloMverbo nocumentn, 3 Docto-
res in ‘vr.:_fé;‘n gloff & Doltores in cap. cim [i=
per [ in cap. pen. de re iud. Bart.inl. f.spc‘ > MM A e
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o Celledanea Doctin lib T L. Decr
«c6 Colle®tanea Docliin lib T1.Decretal.
wbi Talr.79. [Fille rir. communis £x Molin.de primog.
Lib. 3.c.9m.5. Menoch.de arbitr.cafi 111 Non obftat
cap.canfam, gue 11.de teftib.quod ibs in add
tntis procedere in atteftationibas recept
dicio omnino diverfo ab illo, in quo de illacum fide,
B probatione tractatur , qua proprer dicendum elt
text. illum agere quando ab cifdem perfonisin indi-

inintellexi-
in alio ju-

5

‘i contenditur,text.verd in prafenti procedere quan-
do atceftationes recepte funt inter diuerﬁ;sfperfo_
nas, tunc enim in quecumque indicio fine confenfu
litigantis nequaquam recipiuntur , vt in effedtu tra-
dunt omnes citdd, & colligitur ex verbis huius rext.
ibi, inter alias perﬁ:rvm.

Ex alia caufa menm 5 &c. ] Notator ad hoc qudd

Adominium acquifitum ex vno titolo, poteft amplits
ex alio titulo , vel caufa de nono acguiri, vt per
Gonzal,ad rzg.8 Cancel.gloff. 1 3.7.70-

Per inftrumenta vero s &c. ] Notater d hoc qudd
app:lhtione inftrumenti non venit prmilegium s VE
per citatos Rebuff, adl.og ff. de verborum fignif pag.
420. vbi contrarium texet. Inftraimenti appellatione
quaz veniant, dixi in trafl. de appellaiina verborum
wtvinfqne wris igaif.appell 1194

Non [ufficiat falta locare. | Notatur ad hoe qudd
quis Potcﬂ efle Comes, ratione patrimmﬁj, & Epi-
fcopus , vt per Abb.bic 7um.5. Molin, de primog.lib.1.
CAp.1 3. nHM.57 Syluan. confil. 3. & num. 53. Menoch.
vemzed. vo. recup. rum.9 8. Cabed, de patronatib. Regia
Corone s cap. §. 7HMET. 4. vbi ponit egemplom in
Epilcopo Colimbrien. Menoch. de arbitr. caf# 231,
num.6.

Negeft viigne probata proprietas. ] Notatur ad hoc
qudd dominmium per inftrumentam locationis non
probatur , vt per Mafcard. de probat. concl, §41.0€EC
probatne per infirumentum dinifionis , Alexand.
conf.187. n.4. lib.a, Hieron. Gabr. conf. 93410 lib.2.
Nec ex inftrumento emprionis etiam cum preti) fo-
bione & pofleflionis tradi ione, nifi ex parte em-
proris probetur qudd v r hus 5 vel
tantum temporis interceflerit quod fuerit praferi
ptum, gio[ﬂmr{w in vacnam , paulo ante med.in Leism
ves Cde probat. Alex.cof 98.n.7.v0l.2 . Nec per inft
mentum donationis probamur dominium donatari
i —mtur donantem Foiffe dominnm. Afflick. de-
et 1cum aliis per Surd. decif 260. /1 1.vhige-
neraliter qudd domininm non probatus ex titalo,
nifi conftet qudd adtor efle dominus, Aym.conf 1 57,
#.5. Card. Mantic. decif.198. . 2. Hoc tamen proce-
dit in rei vindicatione, non autem quando dgitar de
dominio ad alinm effeétnm , tanc enim leuviores
probationes fufficiunt, Afilick.decif.2 3.7.4.0" 5. Rot.
Zecif. 12210, p.2. recent. Tatelligicnr etiamfi agatur
contra tertium , fecus fi agarnr contra illam ; qui
ipfum emprorem , vel donararinm recognonit in
dominum , & concurrant adminicula ; Rot.dec.400,.
e Pul YECENES

Nec ad plenvm poffe(fio.]Notatur ad hoc qubd pol-
feffio per fimplicem locationem non probarur, Mal-
cald.de probar.conctuf 118 1. D. Barbol.iz I. f§ alienam,
n.80. ff. folato matrim. Menoch.conf. 1 $0.1.7 4. Valalc.
de iure emphyt. quaff.9. n.1 3. Cald. Peteira de venomar.
emphyt.q 16 num.2 5. Rot. decif. 405. apud Farin.iz 1.
colleft.noniffalias p- 4. dinerf. qui [ecus dicunt qu ando
vltra locationem internenit penfionis folutio , ta-
men concurrentibus adminicalis concludenter pof-
fefﬁn&em contra tertium probari ex locatione re-
fponderunt Socin. confi1 3.7.16. lib.2. Nat. confil. 5 0.
m.49.lib.x. Anton. Gabr. commasn. tit. de locato concl.4.
7.16. Celde Graflis decif. 10. de canfa paffef]. Rot.in
Romana s [en Albanen. dinifionis 16 duné] 1619.coram

R.P.D. Pironano , vbi etiam fuit diGum adminie I

quoad hunc effedum ponderari ex L‘fﬂﬂtmmmt g
ceprione , guod eft fignum enidens poﬂl‘fﬁonisph;;
ex receptione penflionam, & ex prodnctione 001;:1‘.

dem locationis inftrumentorum , ex qua oriryr i
feflio contentorum in cis. Erquod ex 'Znﬁrumf?n-.
locatio.mz!n ‘buuc probatur pofleffio ad effeGy ;1;:1.:;:?
nutentionis in exattione decimarum concurrengiby

adminicalis, refolnunt Grat. conf s0.7. 4. & s
ijb.|.Scraph.d£cz.r.9-)(-.?-'.z Rot, decif §7 31,3 F“":?'
vecent. @ in Leodien, Parochialés 4. ;.-!ij -|6; gl,g_-orﬂ.ZI
R.DP.D.Metlino ; late Ferentil. in ansior. ad decif; l;m
Biratti, s

7 vatur, &c,]Collige ex text,dara,
contrarl : 5, ornm quantum fieri pn(ﬁ;

ad concordiam efle 1 da, idem videtpr Pi‘gb?:
te text.in cap.ciem dilelta, de confirm.vtiliy fncko rexe,
i21.cap. quoniam ﬁtgrm.:sr yin princgor lite non contefp.
tradunt Bart.in Lfin, §. 12em num. 4 fF.de condid}, :'?za’;ﬁ‘
Bald.inl.feriptave , C.de fide inftr. Felin, in cap.cim r.'ﬂ.
.8 de reftib. Intellige vt procedat in illis infteamers.
tis , quz ad concordiam reduci poflunt , cum Abb

m2.& Felin.g.in cap.imputari 1 3.de fide i1 itrum, NOL;
obftat I. Sempronius 43 ff.de legar. 2. quia pracedit ex
eo quia per illam minorem quantitatem in favorem
haredis reducitur ad concordiam contravietas , fen
contradiétio, que nppm'chitin exemplis, de quibus
ihi , Boer.decif-2 5 2.n.1 1. Menoch.cafn 213 215, Nec
etiam obftat L. [criptwra C. hoc tit. de fide infrum. quia
proceditin {cripturis,qua ad concordiam reducine-
queunt, patet ex verbis ibi, [eriprara dinerfa,

In glo
primis literis eft appofita claulula , azpellatione reme-
14, de ea deber fieri mentio in fecundis, v par Palat,
inveper.cap. per vefbras , de donat. inter viram 5 noteb.gs
2.1 4,

edu

Confianptym. Notatar ad hoc quod fi.in 4

Inglofl. Pertinere. Notatur ad hoc qudd verbum, 17

pertinere , omnem canfam & titalum fine fingularis,
fiue vnivetfalis fucceffionis comprehendic, vepet
Ozale.decif 4 2.1, Rebuffin Lverbum pertinere 181, f.
wif, Hicron, Poroles in tradd. de confortibe

de verber

C.§.HIR.1G.

s
In gl. Fudiftionss, ibi, nosa ergo guid fir inditlin, 8cc. 18

Inditio erat tributnm quoddam quod olim Impera-
toribus Romanis de luftro in laftrum & provinciali-
bus {uis preftabarur,id eft, de quinquennioin quin-
quenninm {oluebatur, & ex eo tempore,quo ab Tuw
peratoribus fuit indictum, tabelliones; & notatiy in
inftrumentis goeperunt ab inditionibus tempotd,
numerofque arinorum compnutare ante Chrifti DN
Natiniratem , & ta prima indi&io ccepit tribus an-
nis ante Chrifti Natinitarem, tradunt Otalor.de nobi-
lit. p.t.c.a.m2c. " 22.Gare. Tolet.in Iucerna rubaring
librorum Codicis, (b rub.de inditionib & 6.

In glofl; Deleta, ibi, tertio quia fulfim figillum, 8.3y

Notarur ad hoc qudd non foltim probat {criptura
munita figillo proprio , fed etiam alieno, dommodo
exprimatur quod de voluntate figillancis fuit adie-
¢tum figillom alienum, vt per Anton.Gabr.commii
tit,de praf.concl. 4.n.1 5.Gonzal.ad reg. 8. Cancel.glof 6t
#.30.0" 35.

In glofl. Magie,ibi,per chromicam Imperatorwm No-
tarnr ad hoc quod chronicis antiquis, quibus 3 Ma-
ioribus nobis fides communiter adhibita eft, crede-
re debemus , vt per Xuaralleg.8.z.2 1.5 [r99 Caflat
in caralogo gloria mundi, p-1 o.confid.46.44 fin.Mafcard:
de probar.concl. 3 98.n. 5. Gutier, pradt, libi 3. guafh13
n.23, vide citatos ad cap. i canlam o 5 de proit.
Vnde exemplis chronicarum hiftoriarum , a0t €&

funm Gmilinm reéké pollt indicasi , tradunt Palat. ¥
Y repek

=3




De Fide inftrumentorum, Ti. X X11L 557

vepet.vubr.de donat.inter virnm & wxor.§.42.m2 Aui-
les i prowm. Prator. in verbo Reyna , 7.9 Fufc. b E.
ﬁtr;r,4§. Burg.de Pace iz progem. legnm Tauriex 1,22 9.
Hojed.de incompat benef. p 2.¢.1.n.47.Lalde Zanchis
de Prr:;f.’sl[', Et'cfcf. Pl’l‘l.‘-ll.".ﬁ(.ﬂ. c

1 In glofl: @uod meum,ibi, plures titulo fii dominij f -
figner. Notatur ad hoe quod poteft quis obtinere va-
rios titulos {uper eodem. beneficio ; & 'defenderefe
ratione illorum , vt per Nau.in cap-accepta ,oppofit.3.
7. 3. fup.de restit.fpoliar. Datur enimin beneficialibus
multiplicatio tituloram , Calder.con/.7.de elef. Rota
apud Farin.decifi117.2.1. & decif333.n6. p.1.recent.
vbi intelligit fine praindicio collatoris.

SV MMARIV M

v Litera fuper abfolutione vors per Cruze (ignatos im=
petvata tacita verirate 5 vel expre(fa falfiate non
valent

Subveptio vitiar Principum privilegia,

2
3 Primicginm gr.mru-ﬁu'uum owr fum prouilegiorum , &
i ;i A
contyavinm rationt de falfiate eff [ufpectum,
4 Uerba, carere volumus,imporant ipfo ure.

Car, Quod {fuper his, VIL

Tterz impetrate & Sede Apoftol. fuper commata-
tione , vel dilpenfatione voti , fi fuit falfiras ex-

]_wcﬂ';!, vel iﬁupprcﬂﬂ;\ vetitas funt nulle & impet
tes cogi debent foluere yomum. Collignnt ex Ordin.
Abb.antig.Zabar.Colleét-Bellam.Ioan, Andr. Anchar,
Imol. Anan.Heft.Butt. Panorm. Bald. Innoc. Henric,
Boich , Felin. Mynfing, Aretin. arbat. Goid. Papz,
Cujac, Vinian. in ration. 1. libyi inrws Pontif. pag
A}agolz;‘. n mmpeﬁd‘ ires Canon, pag. 282.1
Ximen.in concord. p.1. & 2 xefertur ab Ant. Augult,
colleft. ;. Decret.lib. 2. tit. ¥ 1. 6ats

Fude i tales per ﬁaé:prsﬁmem wveritatis, &c.| N
tur ad hoc qudd fubreptio vitiat Principum prini-
legia, ficut alia, vt per Xuar. alleg.8.mum. 7.0 alleg.9.
74P 1 04

Non (oliim dubias 5 &c.] Ideo fic dicuntut dubia,
quia infolitz (ant , vt per Perez L6.gloff 1 paz.694.
col. 1 verf.item refcriptsm, tir.1 2. 1ib.3.0rdin Vide pris
uileginm contra folitum cutfum  prinilegiorum , &
contrarium rationi de falfitate eft fufpedtum , vt per
Kuar.alleg.z 7.0.6.

Cavere valumus.) Hoc eft,iplo ivae,ex ante traditis
per Tiraqe# L. fi wuguam , C.de resoc andis donat werbo,
veuertatir, & 113 4.5ayrin clawi Regia , hib.3.c.8.n26.

-

2

3

4

1 Ecretalis aliqm extravagans quando al
de qua meritd index dubitar, tunc fi elt con-
formis juri communi , poteft fecundiim ea judicare;
fi verd eft diffona , non poteft, fed debet confulere
Papam. Colligunt ex Ordinar. Abb. antiq. Collect.
Zabar.Bellam.loan. Andr. Imol, Innoc.Barbat. Anan.
Hoft.Bald.Panorm. Fe yer. Anchar.Henric Roich,
Dec.Mynling. Guid. Papz , Cujac. Viuian.o ration,
[ecundi libri inris Pontif. pag.197 - A!ngom i compend,
duris Canon. pag. 2.3 2.remiffiué Ximen. s concord p 2,
refertur 2b Anton.  Auguft. eolledl. 3. Decrer, lib, 2.

) "'.'Lu'lﬂ',

fit.12.0.%.
2 Collig

ex rext, qnod {tatura inrl cogmuni cor-

[ A

fona cenféntur ;1‘{1'_‘1':15 commune , vt pet Tirag.de
rerraiiulig §.9. gloff 2. n.5 5. Vnde Ordinationes Re-
gias Lufitanorum ins commune eis effe , refoluunt
Gam. Lufit, decif s0. num.5.¢ decif.3 s0m.6. Valalc,
conf. 103, 7.8, Cald. Pereira de empr. ¢.1. my. Cabed:
Lafir. decif. 2 1 1.p. 1, Sic ctiam leges Caftellz apnd
Cattellanos ius commune conftituere tenent Perez,
in prowmio ordinamenti q.3. Azeued.in robr. ad tir. 1
lib. 2. roue recop. pag, 122, Motl. in CTporio invis 5 p.
Lt 10g. 16,1 3 BT apud.

SV MMARIY M

1 Iufrumenta , & [eripture vigue ad conclufionem in
canfa produci poffunt, ¢ n.2.
3. duftrumenta in indicio produci non paffent Pajfz‘gua?n
fucrit in canfa con Tufum,
Confiietudo 5 vél fatutum poteft facere de won plena
Pprobatione plenam.
5 Confuerndine inrroduci poreSt vt plena fides prinata
[eriptura adbibeatur.

G Confuerudo , wel [Fatutom inbens libris mercatorum
Plenam fidem ad liberiy valer.

7 daftrumenta publica , & alia fir z'p,‘m.fﬁmr coram ip-
[forner iudice prodacends 5 ad boc v fides (:féfcm
adbibeatur in indicio.

8 Conclufum in caufa dicitnr gnando ambe partes re

mintiguerant ommibug probationibs.

C ar. Cum dile&tus. 1 X,

Nitrumenta producere poteflt virague pars p.}l‘} i

publicaras ateftationes, & a itinam {ens
tentiam. Item vbi talis eft conluetndo , creditur ine
firumentis Regis , & per ea poreft quis }uub.n'c
{uam intentionem 1n iure. Collignnt ex Ordin,Abb.
antig. Colle&. Zabarell. Bellam. Joan. Andr, Hesl,
Innoe¢. Anan. Holtien(. Bald. Panorm. Barbat. Felin:
Henric.Boich , Anchar. Mynfing. But ‘Guid.Papz,
CU]-IC- Viaian. iz rateonali J:"rcmrd.i libvi furis ‘]’amiﬁ
pa¢. 198. Alagonain compendio inris Canon, pag. 2182,
remifling Calal, in amnoe. 8, Ximen. in concord. p. 1.
& ».refertur ab Anton Auguft.collecl. ; , T
iz, 13 cafl 4.
a9 Ir:ujf pm"fim,‘im:cm atrefFationum , 8ce.] Nora- i
tnr ad hoc quod inlh‘_wm:'n'..t & fcripturx vique ad
conclufionem in canla produci pollunt , vt per Pe-
rez L6, tie.1 1. lib.3 ('Jm':;c..‘h,uJp,:g. 67 5. Mich. Graff,
mm.r.p:vmm-.-‘_n:’pw.i':!!'._g.rr'r. 11.4.169. pag.§77. Vinian.
1\7m‘pﬂi.d¢'f‘f;‘ﬂ 135. Menoch.de m?ﬂ!r.s#,"" 241.Bernard.
Graue.ad praflic.Camer. Imper lib. .concli 167 .0omfid. 3.
Ordin. Regia Lufitan. lib.z. tit.5 4. §. 16. vhbi parens
Azeuved. per text.abiin L3.1it.8 lib. 4.none recop.
0IYa COMMAR. 4.6} Os Motlin empario

Bn

commui
Ciuplis, poigit 11 g 4.
it in canfa r.nwﬂ’u,’wra.] Ergo poﬂqumn »
2 conclufum , infteomenta in indicio
produci non poflant 5 Malcard.de probat.conclaf. 92 5.
Don. i Fina tom. 1. communarn opsnion, lib. 4. tit. 11.
num. 304 pag. §86. Nec fufficit (i incontinenti poft
fententiam producantur : Ex Tiraq.de retraftn, tit.a.
§.2. glofl. §.num.2 3. Malcard d. conclafs 91 5. num. 5.
Plures calvs in quibus peft conclufom in caufa in-
ftrumenta , & aliz pl'nb.\*!m\:s admittantus ; refert
Alolvf. Ricc. in collelt, decif. part. 1. {‘u“fﬁﬂ\f 5. Iul.
Cel. Imbrian. de primo ; & fecnndo benefic. confid. 9, i
HATD. 4 3
Qued fi confueinda illises patrie 5 &c.
4

A
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& 56 v, Vide valere confuiectdinem , vel ftarutun
inbentem libris camplorum , mercatorumt , vel fi-
milinm adhiberi plenam fidem refoluunt Vin.tom. 1.
Commun, apiti. lib.g.tit. 1 1. 316, pfgq.jSG.I\-i'.ﬂc?"d.de
prabat, concl.973. 516, Surd. decif 3 ¢
Gratian. difeept. foxenf. 6.1 71.5.2. Conat. pratt.c.22,
m8.in fire.

conclufum injcanfa qua
runt omnibus ptub:\t

4 clufo, vit.r1,0ih.3.Ordina
14 € conf.62.wal.3. Mar. A

aod confuetudo , vel ftatutum poteft facere de

non plena probatione plenam, vt per Tirag.de sebilit,
c.37.1:01. Perez Ly oglofliv. pag.6 44.v0h v tie.8. lib.3.
5 Ovdinam, Valafc. conf. 1o. Et confnetudine introduci
potelt v plena fides pritiate feriptura adhibearurs

= b S i
ald.Pereira de einpt . endit.n 2 5.2.47: Hent 10.-604”.(-
rnm

r2. 7.3, Stephan.

Patericit adminere.] Ergo inflramenta publica, &

aliz feriptura [unt cordm ipl‘on‘:t indice producen=
da, ad hoe vt fides eifdem adhibeatur in iudicio , vt
pet Couar. praft.c.2 0a6wcol-.

In glofl:: Genglufim. Notamr ad hoc qundd dicitar
!'\11‘\1: })"1" srcnuntianc-
,» & nolunt amplios

LliCqUﬂ‘;'ll pl'l)b:].'.'(’, Vi

prin.Iul.Cel. Imbrian, de primo & [eonndo beneficio

confid.g.a m.4.

SFMMARITV M

Inftrumenti falfiras, vel guod decft inftrumento, pro-
bari Pﬁ:{ﬁ per Mﬁm‘.

Libellus unus [wfficis pro diner(is canfis.

Uenditor vbi tenetur tradere poffeffionem emptori, li-
beratur ab buiufmodi traditiene,fi fe conftirnat pof-
fidere €ius nomine.

4 Liberaves tradi deber.

5 Res minns vales ex onere adiello.
6 Wenditionts conternplatione quod fatlum cft, pars pre-
| - tijeff. !
L i s S A e e
g« D alerem vei minnit pattum de retronendendo,
8 Tavellioves , €& Notarij sm teftinm obtinere

atcuntir,

o Tuftramientom reddit [usheclum teftis unus ex nume-

vo uéceffario vepugnans.

o Teffamentum db - ditfumn viiiue teftis inftriimentarij

meencillare dicitur.

1 Feftrumentums teftibay veprobari poteft, illis enim ve-
pugnantibus vices [uas amiitie.

2 Tiftrumiensaen, etianifi plives habeat infcriptos teftes,
diivhies tamen omii gXceptione maiotibs | ghoad
¢itis [eriem’etiam diretie veprobari porest.

13 Ealta nan prafuminisr niff probentuy.
14 Confeffia partis etiam poft conclufuim in canfa admit-

f1tar,

C ar. Cumloannes. X.

Nftramenti falitas , vel quod deeft inftrnmen-
to , poteft probari per teftes , & fic teftes prafe-

funtur inftrumento. Colligunt ex Ordin, Abb.antiq.
Innoc.Collect. Zabar.Bellam.Toan. And.Imol. Henric.
‘ Boich , Barbat.Felin.Bald.Guid. Papz, Hoft. Anchar.

| Panotniit. Butr. Mynfinger. Anan, Cujac, Vinian. i
| vation, [ecundi libri iuris  Pontifs pag. 199. Alagona in
I compendioiuris Cancn. pag. 233. & Vown 4. vEfee, in inre

Canon.rd [ecundiom Deeret librum, Barch. Bellencin.re-
miffiug Calal. in annot. & Ximen.in cocord. p.1.6" 2.
vefertur ab Anton, Augnft. colleét. 4. Decreral. lib. 2.
tit.8.cap.unic,

558 Colle€anea Doélin lib.1 1. Decreral,
ho
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Cum fuper Lo eft quibnfdam aliis articy)
vnus libellus (ufficit pro diverfis caufis, vt
quel.deveirattu, tit.2 §oriplofl 1.n.67.

Poffejfionem wacwam traderes. | Vnde chim venditor
tenetur tradere polleflionem emprori, liberatug 4y
luuulﬁ m:)dll tr ne, hie cunlhm_lx_ll; polfidere i
nomine , itave ipfe emptor non poflit poftea amer
ad huinfmodi t itic)m‘lm , fed E'.liﬂ.\:lll'l ici ve;ﬁii
tione, vel pub]':c na in rem afkione,ve per Timq_d;
condtitnto, p.1ay.

A gredroribus liberatam. | Ergo tradi debet re Ji.
bera , itaye per fumplicem craditionem non dicapyy
impleri contradtus, Surd.deciflys 3.2.7.

Crins (oa:r_dat:’y;,.r'J inthitis, &‘c.?NOtutLll‘ ad hoe f[lk‘n.l
ex onere adicéto minus valet res; vt per Panorm b}z
mum.3. Pinclin 2. C. devefiind. vendis. part.y, cap.4.
apnr.z3. Bt illud quod factum eft contemplatione 4
venditionis , eft pars pretiy, Tiraquel, de reafly lig,
§.1. glofi18. nam. 69. An paftum de retrouendendy
minnat valorem ? vide Couar,lib. 3. var.cap.io, num.y,
Tiraquell. de vesraltn corwent. in prafar. ummerg o,
Pinel.in d.cap 4.mm.1g.Tofleph.Ludow, Perufdeciflyy,
num, 6, Malcard. de probas. conclufl 96c. numes 1.
Menoch. conf.35 8. num. 16. Gemin. de vfuris m,.-m:_
10 2. §, 5. np.129. 111nix$' refert Doctores Cened.od
Decreral. colleit. 18 #um 4. quibus adde Card.Mantic.
de tacitis @ ambiy.connenr. lib.8 bit.2 0.mm. 4 1. Molin:
de iuftir. tratt 2. a't}]f) ver(, rem venditam , Azor,
infbit. moral. part.3. lib.8. cap. 12. quaft, 3, Valer. Re-
ginald, in prazi fori penivliboag, nam.2 93.Gam.Lufi,
decifi1 38, num.2. & decif.168.7um.3. Cald. Pereirazn
1. i ciwarorem ; verbo , fua facilitate 5 wem.8 3 Valale.de
jure em;:if)'r. cjmﬁ‘. 10, nuwn. 6. ad finem , & t.‘anﬁf. 6o,
num. 10,

Tabellionem quogiie qui - confecerat i‘nﬂmmcmum.} 3
Notatur ad hoc qudd Tabelliones , & Notarij vim
duorum teftinm obtinere dicunour, ve per Rebuffde
reprobat.eeftinm y .12 5. Malcard.de probat.conclaogss
#. 3.cum feqg.Menoch.corf 3805,

Et wnum ex efbibus in instramento fubfiriptis.JErgo o
vnus teftis ex numero neceflario repugnans inftru-
mentum reddicillod fulpe@um , vt per Bonacol,
commun, crimin. P 1. verbo 5 i.zj?rumurm 5 _;‘;}I.QG_ uerﬁ,
Percz ad tit. 2. lib. 5. Ordin. pag. 13 5. Inflromenton
enim redditur fufpe@um, fi teftis deponiraliter fuil-
fe (CIi[lLlllll 4 cllrflln pattes dixerint , & voluerint;
Bact.inl.o.§. fi quis neger 5 n.6. verf. quaro quid [f vuss,
Bald. wum.3. verfs deinde nota , fF.quemadn softamiaper.
Crauet. con[ § 6. numn.2 0. Boét, decif.118.m.14.6 15,
Menoch, de arbirss cafis 105, na3, Rot. deifi2 §1.4,1.
part. 1. recent. quos refere , & [equitur Buratt. dedif:
§43. num.8. Sic eriam teftamentum ob dictum vnins 1
teftis inftrumentari) vacillare dicitur , ve per Chz-
rian. tom, 2. commun. opin. lib. 6. tir.13. n.206. pag.56.
Menoch.de arbisr. cafmyog .22, Surd.confi414.m3 8.
& 19.44 finem, iuncko a.43 . Fativ.in praxi oimin.p.4-
config7.m.15.

In
1 Ergo
per Tira.

e

~

Vi trinm,vel plurinm ideneorum teffinm &c.]Ergo it

teftibus poteft reprobari inftrumentum, ye per Perez
Lagloff 4. pag.1 55 in princip. tits2 Jibis. Ordin. Cuu::!.
commin, contra commint, queft. 43, n.4, Mortlin emporio
suris Ciuilis 5 p.1. tit.1 1. 4.5, etiam noninftrumenta-
tios , Innogent.in cap.sertio loco, in fi;.-;‘, de piﬂe':dr.\'bl
Bald.num. 1 2.ame med.verfquia prapeer , Dec.conf 105
7.3 werf] tevrio adfine teffes , Buratt, d.decif 543 719
Nam illis oppugnantibus inftrumentum vires {oas
amittit , fcripturg fides prorfus labéfadtatur, Mal-
card. de probation. in pragm. queff. 6. untaere 3. 41
ﬁqﬂj- Cal sreira de emptione 5 cap. 6, nHmero 4. Ad-

uertendum maxime ¢ft qudd etiamfi inftrumen=
tun

=
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De Fide inltrument
1m- plures habeat infcriptos teftes , ducbus tamen
omnie stione maioribus qu rieny eglam
directe reprobari potelt , vt per.Couar, b2, wariar,
£:1 3. 11.Malcard.cond 9 1 9.7, 9, 10.Menoch.de ar-
bitr.cafu 10§, Grammat.dec6o. .4. Hippol.confiz7.

Yonacol,

eius |

ermmuntim crimin. verbo , te ;!1' AN,

foe,Mich.Grafl.& Viun.tem L.communinm opin.

L1 7.227,8 [og.pa Flar
b

81T in. de reffgnat.
7.2 7351 8. Sayr.in clani Regia , Lba Fe.11.
: feepe.fore [le. 02.m22. cnm [eqq.
i:a['il‘l.‘P 4.6on).5 4attin 3.0 decif 49 noch. confi3 80,
11, vbirefloluit qudd teftes debent effe omni ex-
ceptione maiores vt fidem faciant, & infttnmenttm
iplum ei contra licendo,{ulpectum reddant , & qubdd
hzc qualitas qudd finc omni exceprione maiores
deduci, & probasi debet i prodncentibusift os teftes.
Frerunrefponfonetn féams 8c. [Natatur ad hoc qudd
acta non prefamuntur nifi probentur, vt per Maf-
d.de probar.concl.> 31, 4 prineip. & plures citatosin
{ibello de prizicipivs werisifgue inrielie, En.6., & perme in
pract.Aximainris vfifreq Axion.g 327,

FEntiffer in inre confeff2. | Ergo confellio partis eciam
polt conclufum in canfa admittieur, ve per Azeued.
Lyam1zait (8.1 4. nowe recop. Cald. Pereira de pote-
Jate Ef’xlqmdﬁ, o BT

Pronuntiatnus venditionem pradifte dnmn.r.] Videtur
text. probare non effe prafumendas duas venditio.
nes vt fieret concordia teftium cum publico inften-
mento data ynjus-cam aliis repugnantia. Sed verius
eft data repugnantia inter infttomentum vendicio-
nis, & teftes in illo non fubferipros, faciendam elle,
{i fieri potelt , concordiam' viquoe aded vt duz ven-
ditiones praefumantnr, de quarnm altera inftrume-
tum, de alia verd reftes incelligantuy , provt in hoc
texc, werf ad hoc s Pontifex volebat {ulpicari , ita'in
fpecie Felinimg & 7 an prafenti y Abb.a. 3 7.in cap.du-
dnmilia.de eleét. & in hanc (er iam inclinat Doc.
¥ capin prafentia , n.1 o.de probat. con{.88 w.27.
wol. ;. Nec oppofitum probat hictext. iz verf. fin. fi-
quidem refp. proprerea negleéta concordia ablque
inftrumenti probatione {ecundumteftes hine texc,
indicafle venditionem tantummedo fuifle conditio-
nalem, quia, vt aducrtic Mynfing. iz cap. ciom ta .2,
dereftib. in [pecie huius texe. per confeflionem non
vaius,(ed verinfque partis conftitit vnicam effe ven-
ditionem patet ibi, quod vnica tantum venditio , 8¢
infuper conditionale., patet ibi, ex verinfque con-
feflione colligitur enidencer eiufdem domus vendi-
tionem conditionalem extitille, & non puram , qua
eeflante confeflione facienda erat Bncordia, & pra-
fumendum lml[tip!ic_ttas effe venditiones,inxta texe,
v cap.cum 14, feilicet vnam puram , in quainftru-
mentum verificaretur, & alteram conditionalem, de
qua weltes deponere intellicerencnr.,

In gl\mj Facnam, Intellige fi venditor habeat rei
reftityenda facultatem,ve pet Perez La.glapag. 89,
gob.2.tin. 7. 0ibo5 O rdinam.

Br

Car. Ex paree. X1
Honor. 111,

Ttera vnins defectus, [en carentia non vitiat de-
cretuin, ve (it in partiealapoliarun: Jdeficio.Colli-
gunt-ex Ordin, Abb. antiq Celle&t. Innoc. Zat
Jellam. Toan, Andc. Imol. Anan, Anchar. Panorm.
Hoft.Buer/Bald. Felin. Barbat.Guid.Papz , Mynfing.
Chnjac. Vivian. in rasion. fecundi libri inric Pourificij,

orum; Tic XXI1I 559

pag.ighl Al

9 2 1 compendiv iuris Canon. Ppag2d;
remiilwe Ximen. iz goncord. p.z. :

Collige ex rext, propeer defectam litere ‘non vi.
tiari refer iptum, vide Roman.conf s 48:Bald.in L. fn-
peraror, ff.de ftara hominMolin.de primag. lib.a., cap.8,
i, )' j ,i'.'h.’."jk) I

SV MMARIP M

nenta commnnmia - edi non faciens index parti

petensi, licite appellatiy ab eo,

2 Protocallum exbiberi aduerfayi® 16§ o ide
Qtocallumm exmPers &) Herfark ,04’!8.‘,!; qHanae quis
€Oy dftendithr,

3. Prafisngtio eff coutva motavinm celantem protocol-
e, n

4 Duftramenta parii aduerfeei debens,

Car. G. perpetuus. X171,
ik

G?"fga.’”?

ando litigatur, & fit conuentio,vel reconuen-
Ql[u coram iudice; (i vna pacs petac {ibi tradi in-
ftrumenta communia, & index hoc non carat, potelt
licice appellave, & quicquid tentatur poft appellatio-
nem non v;ﬂA-u_{'?u[iignnz ex'Ordinar, Abb. antig.
Innoc.Colle&. Zabar. Bellam Toan, Andr.Jmol. Anan,
Panormit. Anchar, Hoftienf. Henric. Boich , Bald,
Bucr, Felin, Barbat, Guid. Papa:, Mynfinger. Cujac,
Viwian. ia vation. fecunds libri fnris “Pontif. pag. 199,
Alagona i compend. iuris Canon. pag. 283 remiflide
Ximen.in cdpcord. p.2.

Copiam quarundam J;.-ﬂrn.-n:f: tavum , &c, J' Notatur
ad hoc quod vbi producens inftrumenmum haberet
protocollum , aut prefumereturid effe apud ipfum,
cogendus erit petenti aduerfario protocollum Sshi-
bere,pramiflo inramento,aut probatione qudd illnd
habeat, vt ille contra quem inftramentum prodesi-
tur poflicipfum fallum allegare, vt per Conar. prac?,

]

.1 9. 4. verfdertitm Nam prefumptio eft contra no- |

tarinm cclantem protocollum Mafcard, comel. 10g0.
mygPerex ] a it g libis. l'h'a’imam.p.ig.s ,-w:f,
addit.ad Xuar, p.1. pag.89. Et non creditur dicentite
illod amififle nifi probec , Farin, in praxi crimitl, p.6.
tir.de fimular & fulfir.q.15 4.n.45.Nec in hoc ftabitur
cius iur: » Bajard. ad Clar. §. falfum | n.162.6°
ji’q Stephan i :.lér.u‘l_?.{'ﬁ‘ e 88
Nifi vlira inramentum conenrrant aliz prefomptio-
nes, Farii BEPE T

Fieri non chaut cidem. | Ergo inftrumenta parti
di debent , vide ramen Dottores relatos 2d
c.Lan fine, [up.de probation.

aduerz

SV M MARIFM

re primate db codemn produlle fidem non fa-
Cipgiits

2 Fulfivas avgwitur ex contrarietate, (e vepugnantia ap
parente inter wnnm, & alterum ivfirumentsan,

3 Comraria ﬂf!cgdm non efF audiendss.

Eh p, Impurari, X11 I;

© Cripture contrariz inter (&, fi producantur non
«Jfaciune hdem, v impatetur producenti., Col-
lignnt ‘ex Ordinar, Abb, antiq. Zabarell, Colledt-
Aaa 4 Rellaim.




Rellant Toan. Andr. Anchac.imola, Anwia, Hoftienf,
Butr.Innoc.Lanorm.Bald.Henvic, Boich. Felin. Myz-
fing. Barbat. Guid.Pap® Cuiac. Vinian. i rationali
fecundi libri isris Ponnifici] , pag.200. Alagona in com-
pendio iuris Canonici , pag.283. remi(fine Ximen. i
carcordp 1.6 1.

Contrarins inter Te feripeuras,8cc. | Noracus ad hoc
qubd falficas arguiturex contrarietate,(en repugnan-

i rente inter vnnm & alternm inftramentam,
vide Menoch. de arbur, cafu 187, n.43. & conffigg.
7.1 6‘Alcx.Trunt.miuq,wr,rrf’fcI.H.fr.1 {uth boc 1t vefal 5.
Late Farin, o praxi eimn.o 6.tit.de falfirare y & fionlas.
gui§3 n L 2r.cum multis [eq vbina3z. ‘.imirfur quando
contrarietas » [en repugnantia non eft de {nbitantia.
Aduerte ex Alexand. Trentacing d.refolur. .6, cum
Jeqq. quind quando’ dux furipeorae produéee (unt ab
eadem parte , & indiredt® contrariantur , neutri {ta-
tur ; quando verd prodact fint & diner(is partibus,
veluti vnab a@ore , alrera & reo, prefercur illa feri-
ptura, que continer adtum ra orabilem , & Pfllm;
& quz confedta foit & notario digniori, & que inna-
tur maioribus adminiculis.

Communiter allegatir texthic ad hoc quod con-
traria allegans non cft audiendus, vt per Conar, ver.
lib 2.c.2 w.wiin fine , Gregor. Lopez 11, verbo , nin-
guna it 18 p 3. Menoch.dr Pm,"urnpr.m’;..; praf.41.ma.
Cabed. Lufit.decif-; 4.70m.9. part.i. S:uph.m. Gra-
tian. M echie deci.s 4. 2w 18, Cardoll tn praxi indi-
cim 5 verbo allegario 5 n.4-Matc.Anton. variarum refol.
Tib. v.vefal s G.m.1 +. Anton, Monach, Banonier.decif. 3 4.
#.1. Cardin. Tufch.tom 2.l¢. C.conel.voo§. Rendina
i3 Pr'o}»‘uruar{n veceplarum f}m. tit. 100. nlEm 10, vbi
declarac cum aliis hanc regulam locam uon ha-
bere quardo quis vulc contra aluerfas perfonas
experiri.

In gloll. Contravias,ibi fed nunguid eft idew in reftibus
abeadem parie produtis ? dico quod nov. Recipitur ab

AL)’ Trentacing. durefol.§.n. i 4.

w
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1 Deébitiin inftrumento fi exprimitnr caula,condemna-
tur debstor,niff probet indebitum, [t non exprimitur,
negee oft vt creditor probet id fore debitum,

a4 La:;ff_ﬂ’ia fine ex‘pr:ﬁwe canfa contra ca»_ﬂn-n:rm non

1 probat , niff agarsr de liberando dfaqucm,mrffm"i,:

o Aut coram /trrlld‘rro,]"eﬂ cHm IMYQIEnta,

_/:'r 192 1k
3 Sripulatio fine canfa non valet , wifi wmerita (mﬂchTc'-
¥itite
4 Inftrumentsm ut babeat executionem pavatam debet
continere canfam debits expre[Jamn , wel per velatio-
nem ad aliam.

Cavr. Sicautio. X1V.

Ebitor abloluitur fi in fcriptara debiti non ex-

primitur caula quare fuit prmpifﬁnn , nifi cre-
diror probet id fore fibi dobitam, i exprimitur cau-
{a,condemnabitar debitor , nifi probet {eid non de
bere.Colliguntex Ordin. Abb. antiq.Collect.Innoc.
Zabar, Bellam. loan,Andr. Imol. Anania, Henric,
Boich.Barbat, Anch.Panorm. Hoft. Bald. Butr, Felin.
Guid, Papz, Mynfing. Cnjac. Viuian.iz ration. [ectndi
librs juris Pontifs pag.20c. Alagona in compendio inris
Canonic?, pag. 184 & tom. 4. veper. in iure Canonico ad
fecundum Decretal. libr. Barthol. Bellencin. remifling
Calal. i annor, & Ximen. in concord. p.1. & 2.
2 Collige ex text. confeffionem fine exprefliong

-

s6o ColleCtanca Deétinlib 11 Decretal.

caul contra confiteritem non probare, vt per Mal=
card.de probar.concl. 1 45. Pevez 3. glv verfl auimpno-
tabilés,pag.ac gt vgdib.z. Ordin, Bafﬁ.inpmé’i,mm;ﬂ

tit de confeffis, ex n 43. Paul. Merend.inter confilia m‘:
min. diner(, Zilet. corfiot. n.a. Craver, conf136. n, i8,
Ant, Scap. deiure nen feripto bib. 5. tit, de confeff. vear,
cep.125. Cenall.eommnn contra commung 3%, Farin, jn
praxicrim g8 1. o.addit ad enndem conf.80. lib 1 in
lie. A. vbi dicic qu?)d in confeflione criminali non
eft neceffaria expreffio, & [pecificatio canfee, fed
{ufficic praexiftentia illins,Buccaron de different inter
iudicia cimlia & crimin.differ.17.eX num.6. vbi num8

adnorat ad declarationem huivs text.ve toties dica:
tur confelfio cum caufa , quoties illins adfir praexi-
ftentia,

Tntellige principalem huius text. conclufionem
vt procedat ad effectum faciendi plenam probatio-
nem ,{ﬂcmiplu nam namque facere }Jrubant Bellacomb,
tom., communism opin. hba. 19, mair3. @ any,
pag.297. Siverdagawur de liberando aliquem , hu-
iulmodi confeffio fine canfa plené probat, Malcard,
concl. 34 5. 4.5 concl 346 n.17. Rebuff. iz tratl. no-
minar.a, 12217, vbi refoluic qudd confeflio in iudi-
cio valet etiam fine canfa , & #. 1 4. 1d limitat coram
arbitro, Guttier. de inram. confirm. p. 1.cap.47.mm.1 5.
vbi @ aum 1 4. Pmbat pmn‘n{iﬁmlﬂ'l‘n - cblig:\tionem,
{en confeffionem fine canla cum iuramento valere,
de quo eriam Couarrun. in gap. guamuss pathum, de
paties in G part 2§ 4. w15, ad finem ;Branor. A Sole
in locis communib. verboy confeffio 28. Canaler.decif26 3.
Hpm. 3. .

Vade f‘tipnlnticnmn (ine canfa non valere , nifi
merita praceflering,tenet Tiraq. in b ff vaguam, C.de
rewocandis dovat, verho | donationa !arg:’:m, n.§6. Etin- 4
{tramentum vt poflic habere execntionem paratam,
debere continere caufam debiti , alias ftipulationem,
fen promiffionem in €0 contentam non tenere res
{olnunt Anton.Gom,uar.tom. 1 1.cap.1 1.7 3.5 4.Derez
ad 1.3.tit.5 1ib.3.Ordin. Mendoc.in difur. fiis S lib. 1.
cap.4.7.5 1. Eduard. Caldeira de ervorib, pragmat, lib.3.
c.3.m.3. Gutder.d.c. 47.4 n1. Azeued. Li g mum.150,
pit v 1.lib. 4.none recop. Mendez i Caftro in mexiL#ffr.
lib.3. ¢ 21,21 2. Sufficic tamen qudd habeat canfam
expreflam, vel per relationem ad aliam, vt per loan.
Gatc. de nobilir.gloff. 4 1. num,7. Menoch, de prafump.
lib. 3.9.132.n.1G. Paclad.lib 2 .rerum guotid. p.1.cap.fin.
§.12. limir. 3. Vel qudd in caula conditio pofita fic
Anton.Gom.d.cap.11. nam.3. €& 4. Gutticr. d. c4p.47.
num:g. Vel denique qudd dicat ex refto,, vel ex reli-
quatione , Auerzlan. rit, de las exceptionts , mim. 21
verf, guearea [o'emnitas , Rebuff. de chivographis recogpi-
tis y anxm,65. Azeued. L2.oum.2 3. tit.16, lib.5. mibs
recopil,

SV M MARIFM

1 Ordinarij aufloritate poteft Niotarius tabellionis mor-
tui notas in publicarn forwam vedigere, &2,

3 Citatio requiritir pariis , cuins intereft, non pranferibi
exemplar,

4 Exempla a notario fafla [olemniter prafimpniny
fatta.

5 Exempla fideliter funt exemplanda iuxta tenoremy
& typum exemplaris,
6 Exemplum [wmptum ex protocolle notari | mortui has
berur pro in§trumento publica., & authentico.
Initrumentis exemplaribus fides adhibenda eft , quan-
doex ipfins tabellionis protocolle traduntur, [ernatd
iuris forma.

CAR




De Fide inftrumentorum, Tit. XX 11 561

Cap. Cum P, Tabellio. X V.

k' Otarius fi aliqna inftrumenta reda&ain notam
non 1\:1’ﬁ‘ccrit, & moriatur , alins Notarins
an&oritate iudicis ordinarij ad petitionem partinm
pmcr{tilla in publicam formam redigere , & habe-
bunt perpetuam firmitatem.Collignntex Ordin.Abb,
antiq Innoc.Colleét. Zabar.Bellam. Ioan. Andr. Imol.
‘Anan.Hoft, Butr.Henric.Boich, Anchar. Bald. Panor.
Felin.Barbat. Mynfinger.Guid.Papaz, Cujac. Vinian.ix
ration.y libri iurés Pontif-pag.ao1.Alagona in compend,
inris Canoni. pag. 284, remifline Ximen. iz concord.
P1.8 2.

2 AMoree prauensss.] Idem dic i longa valetndine
detineatur , vel in exilinm mittatur , vt per Reboff.
ad .99, verf, oftana regula et , ff. de verborum figni-
freat.

3. Aulloritate ordinarij iudicic.] Que ob id requiritur
vt citetur pars, cuius intereft, non tranferibit exem-
p!:l\',\’t per Bo#tr.decif.37.m.7. Socin. reg.231. Couar.
prait.c.o 1.6, Menoch.conf.7.m.1. & confl
Rebuff.ad d.l.gg.verfinono quaritur, pag mibi 421, Mal-
card,de probat.concl.x 388, Cald.Pereira de empei
wendit.cap.3§.m.9. Rot.decif 1. de fide inftviim. in nouis
Ruin, ron/.88 in fin.lib.4. Steph.Gratian.difcept foren
c.859.m4. & quando pars eft incerta , requiritur,
generalis citatio per proclama, Conarran. pradic.2 1.
7. 4.1 fin.verfitertio exigitor, cum aliis per Menoch. 4.
confi7.marm. 1., Stephan,Gratian. difcept. forenf cap.907,
n32 & 41.

Hec tamen citatio in aliquibus cafibus non re-
quiritur , 8¢ primdin exemplatione Principis ancto-
ritate facka. Felin. in cap. fin. nom. 9. de fide inftrum
Malcard. de probar. concl.7 43. num.67.6 go.
decifiz05.m 2. quz eft inter recent. decif422.2.3.p.1,
Seenndd in exemplatione facta ex protocollo quan-
do non pendet lis Neniz. confs 2 5. m.13. Seraph.decif:
1236. 7. 3, & fuit diGkum in Benegentana domus 38,
Tunij 1613, coram Card. Pamphilio iun, Tertid in
exemplatione inftrnmenti facta per enndem, qui illnd
rogauit.Rot.decif. 3 48, fub mum. 2. poff vol. ».confil. Earin,
Quartd in inribus exemplatis per fnccelforem in of-
ficio,quz etiam fine citatione pattis, 8 aliis folemni-
tatibus probant,Dec.in auth, fi quisin aligno 1..6.C.de
edendo, Verall.deeif 22 4. 3.p.2 Rotdecif 3 stz poft
vol. 2 .confil, Farin. & inter recent. decifl12.7. nutn, 1. €
dmf.jﬁg,;_z. 2.1 decifis8 1.4 _}ic“ in Romand con-
So4 4. Tunij1 621, coram bonz memorie Vhaldo.len.
Quintd in exemplatione fada in prefentia partis
aduer(z , vt foit diétam in Swlmon ii7. Tunij

4 1627.coram R.P.D. Duran. Prz{umuntur tamen {o-
lemniter falta a Notario | mpla , Me-
noch.de prafumps.Lib. 1.':'-@""30. Cald. Pereira d qp3s.
#, 10, pr
qua,hempe 3o.annoram, quia tunc commiffione iu-
dicis & parte citata prafumitar fa&a, Tiraq. de pra-
[evipe.fol.7 2.verf 37, Malcard. catiel.7 s 1.m.82. fed vhi
exemplum eft antiquum ttalect'jptun1 i tabellione
norz fidei , & in co enantiantur {olemnitates requi-
fitz 4 inre 5 ve quia ipfe notarins refece (e hoc exem-
plum traduxiffe mandato indicis ; parte vocata, &
examinato diligenter originali,tunc enim huinfmodi
t‘xcmpln iﬂerm;& integra adhibenda eft Ades,Conar;
d.c.a !.rr_7.Wff.4.1\*lenoch.d‘prtf.ﬂG.n’ : Sseph. Grat.
difcept. forenfic.8 §9..1§ @ 16. Cavaler. decif.613.0.2,
Nam fi apparcat in exadtione non internenille re-
qnifita , tollitur nune pra:fumptiu s quz ex divmrni-
tate temporis oritus, ex traditis per Menoch, de pra-

732 unum 4,

N

@cipud q_n:md_o exemplatio eft multum anti®

semptlib.3.praf s 32.0mm.7 9. quem refert, & fequitnr
Ste l?]Lul.Gl'at. difeept. forenf. ¢ 268.n 4.7 de859.m7.
Surd.decif’3 3420, Canaler. d.decif 61 3.7.2. Buratze
dec.4.44.vbi Ferentil.n,1 4an fine,quo calu non fufficic
antiquitas temporis 3 0. annorim,fed requiritur cen-
tum annorum.Couat.d.c.2 1.2.7, in 364 wrf.q,‘;adﬁ
nan bac [becie,Canaler.d.decif 61 3.n.3.

Fideliter. INotatur ad hoc qudd hninfmodi ekem.
pla fideliter funt exemplanda inxta tenorem , & ty-
pum’ exemplaris , feu prototypi , late Cald, Pereira
dic.35.1.41.

Habitura per bhoc perpetnam firnBtatem.] Notatar ad

5 a <
hoc quéd exemplum fumprum ex protocollo nota-

ri) mortui habzstur pro inftrumento publico , & au-
thentico,vt per Menoch,conf'7.7.6.Malcard.de probfde.
corcl.7 1 v.m.9.Cald. Pereiva d e 3 .08 .wbi # g.reflolunic
quod vbi rabcllio,qui notam,{eu protacollum fcr ipfic
mortuus eft,debec extrahi infirumentnm ab alio pu-
blico tabellione. Notatur etiam ad hoc qudd exem-
plaribus infbrumentis fides adhibenda eft quando ex
ipfius tabellionis protocgllo traduntur (ernata iuris
formayvt per Bellacomb.tom.1.compmnimm opinion.lib.4.
B L 1 47.p47.5 7 §.Qua autem requirantur in con-
fe@ione , celebratione & extraétione inftrumento-
rum,laté cumnlane Paclad. b, 2. rersm quotid. cap.2 0.
Conar.d r.2 1.AviLad ¢.x9: Pretorim, verboytran(laden,
Menoch.de ﬂ?‘;":(?’.ﬂlﬁ; I SF.I;LCl.Iljt}:dd !.9 9.pag.411,

SVPMMARIV M.

1 Exemplar dednitum aniloricateindicis ordinarij, earns
dem wim haber ficwe inflrumentum eriginale , &

nom 2. o
3 Ticarins Fiﬂrﬂapi vigore generalis commiffionis non
}?arf,’} autiorare eﬁ.‘rm-pfnm ex ar{gﬁrmir J{hrh‘p{um,
vt eandem vim o & anllaritatem cum. originals

* babear.

-

I propter antiquitatem , vel aliam ca
o petat inftrumenta exemplari, prafent
menta ordinario , vel ab eo delegato (peci
hoc qui ea diligenter infpiciat , & fi non {untin ali-
qua vitiata , debet facere eaexemplari per publicam
pcrfon:m\ 5 8¢ habebunt eandem antoritatem cum
originalibus. Collignnt ex Ordinar. Abb, antiq,
Zabarel. Collect, Bellam. Toan, Andr, Anchar, Imal,
Anan.Hofl.Butr.Panorm. Bald. Innoc.Henric. Boich,
Felin. Mynfinger. Barbat. Cujac. Viuian. iz rarionaly
Jecundi libri inris Poutif pag. 202.Alagona iz compend.
inris Canen. pag. 28 4. remifling Ximen. iz concord.

x text. quod exemplar dedn@tum ab ori-
ginali i o, candem vim habet cum inftru-
mento originali, vt per Alex.confis50. n.4.vel. 6, &
confo1 1 2.ex .1 wolg Philip.Dec.conf. ;6. ex nom, 1.0
¢onf. 5G4 ex nwm. 12, Joande Arnono fing, 56. Rol:
cgr,:ﬁﬁg,p.\- n,;c{.waium.g. Busfac: cﬂ'f. 119. ex .34 &
confirzg.nao.Conarmpraft.c.31 ex n4.Simoncell.de
decretis in praf naz 1o [eq.Lalide Zanchis de prini-
1qg.ﬂ4.l\¢hfc.’ux\. de ,f??'ofa-‘z. cenels71 5.ex miy.Menach.
corfe7.m. 1,

Quando verd eft eadem perfona eabellionis g
{cripfit originale , 8¢ qua leripfic cxe:_np!hm .t
exemplum plenam fidem facic ficue ipfam ori
ab{que alia indicis anéoritate , ciim idem
eodem adtn poffit plura infiramenta cop

1

nale

tabetlio de

-

-
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i1 cap.Albericns n2. Abbu. 5. deteshib. Lzhde Zanch.
d.priuil.6 4118, Menoch.remed. 4.adipifc.ex 7.65 3. &
conf175.mizg. cum aliis citatis fip.ad cap. ciem P. ta-
bellio, [ub 1.3 o tir.

. Coramavdinario indice, vel delegaro ab co [pecialiter.]

o Ergo Vicarins ipfins Qrdinatij vigore gereralis
commiflionis non poterit auctorare exemplum ex
criginali fumpram, vt eandem vim, & anGoritatem
cum originali habeat, Tibér. Dec. refp. :4.?1.4.4.;-01_12
quem refert , & fequitar Narbona de appellavione a
Uicario f:‘pnf.':apum,j.l.n.z 50.
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Vrer hane rabr. (criplerant Colleét
7 abar. Bellam. Ioan.Andr.Imol. Anan.
£ Burr. Anchar.Bald.Panorm.Felin, Guid.
%& ,.",4' Papz , Cujac. Toan. de Londris in bre-
RIS, wiario (antlarun Canontan, fol.1 s 9.verfo,
Petr.de Raven, in compend. iuris Canon. Martin. Mel-
nart. s epitom, Decretal, fol. 7 4. verfo, Dan. Venat, in
analyfi method. turis Pontifici] » & pag. 2712. Goffred.
& Holt. in fumm. buins tir. Alex, Caflan. & Anaftal.
Germon. in. paratitlis ad Guingue libros Decret, Barth,
Carthag,. in expofit. tit. inris Canon. nonillime Toan.
Honot. lib. 2. fumm. in Decrer.omnes [ub hac rubr.

De materia huius dit. vide Alciat. & Menoch. i
[iiss de eo tratlapibm, Philip. de fithomb. p.2.cap.2. Si-
manch.de catholiinftit.c. 5.4 n.4.Peniaad direll. Inguifis.
po2.q.35 omm.8o. Malcard. de probar. gnaft.10. Card.
Mantic.de coniech.vlsm. woline. lib.v. vir.2. Alnarad.de
coniesturata mente defuntti , lib. 1. cap.4, Mich. Grafl,
Bowol, Donat.i Fina, & alios rom 1.commun opimion.
lib.4 t14.9n.269 cum maliés [eqq. Clav. &.fin. gueff.20
Farin.in praxi crimin.p.1.4.36. n.67. cum [egq. Aldrete
de Religiofa difciplina tuerda , lib.2. cap. 7, Rendina in
prompt.recept, [entent.tom. Litit.§ 0.

._,_.._—-—”SP’MMARJ'VM-

v Peni oboxivs [icut ¢St manifefte nocens , ita & oc-
enlrras, licet poffea dicat e ioco feciffe.

3 Faflum omne malum [emper prau¢ prefumitnr fu-
Eturn,

3 Uerbainiwriofa dicens prafimitur dixiffe animo in-
iuriandi.

Fninria non prafumitur per iocam illata , & ideo qui

hoc dicir probare teneir.

e e S

Car. Sicut. L Salom. Prou.24.

Vi manifeft nocet, v.g. mittens lanceam, vel

{agittam,eft noxins paenz, fic qui nocet occul-
t amico {uo , lictt dicat , ludens feci. Colligunt ex
Ortdinar. Abb. antig: Innoc. Collect.Zabarel.Bellam.
Joan. Andr. Imol. Anan. Hoft. Butr. Anchar. Bald.
Panorm.Felin.Henric.Boich, Gnid.Papz, Cujac.Viu.
in mu’m.ﬁchnd‘i libri iwvis Poutif. pag.202. Alﬂgona in
compend, iuris Canon. pag. 28 5. remiffing Ximen. in
congord, p.x. @& 2. delumitor ex Salomone in Parabo-
lis, cap.26. refertur ab Anct. Auguft. collelt. 3. Decrer,
Lib.a tiex 6. c.1.
5 Nottur hic textiad hoc qudd omne malé fadtum,

=

s62 Collettanea Doctinlib.IT. Decretal.

prang femper prafomicur fadtam , vt per Mafcard,
dcpmbm.co?xcl.zz 3.5 concl.1co 3.2 1,00 71.Farin,
in praxi crimin. p.3. 4.85.7.1 5. Vnde dicentem alterj
verba ininriofa prafumi dixiffe animo iniuriandi,
refoluit Palat. in alleg. harefis ,§. 7. in princip, Nam
contra ea Przfnmimr » qua de {ui narmra mala funl:,
& de genere prohibitorum , licét aliquo cafu poffint
excufari, vt per Tiraq. de penis temper. ¢ 13, num,16,
Malcard.de probat.concl 4 95 .#.4. Parin. d.9.8 5. 14,6
989 n.77.

Ludens feci. | Notatur ad hoc qudd iniurianon 4
prafumimr per iocum illata , 8 proprerea qui hoe
dicit probare tenetur , ve per Malcard. concl.go2.n.6,
9.6 12. Farin. d, p.3.9. 105 m127. vbi #1209, afleric
qudd de injuria tenetur ille, qui de aliquo facit ludi-
brinm , nec excufatur de eo, quod ioco id fe feciife
dicar.

In glof.In mortem, 1. ibi, ex quo proceffit ad attum, g
Vide Conar, incap. Raymutinsin pring. m1 i, de weftam,
& in Clem. [§ furiofus,de homicid p.x.in princip num, 11,
columzn.3.

-

SV MMARIV M

v Sententia diffinitina ex violenta prafumptione , fer-
mr, & n.2.

3 dudici licitwm eft prudentibus promiffis , € bonts fi- 1+

mnlationibus vem allicere ad veritatem erwendam.

4 Caroli Magni indicium refertur ad cogrofcendvm
quis occidiffet ex patre & filio de bomicidio acen-
fatis. ;

5 Alphonf Regic Avagonie fimile fatlum narrasr.

7 Condemnari criminaliter non poteft quis ex prafum-
ptiviibus vielentis, [en vebementibus.

8  Pater, vel mater non prefumitnr ille, quin filiim no
diligie.

9 Senteniia diffiitiva , five interlocutoria ex vielenta
prefumptione ferri poteft , (ine agatuy de filiaticne
quoad po(fe(fionem, fiue guoad proprietaren.

 f=] Fu’:ur qmmdo d:ré}'mmr 3 Aan ﬁl :z!remm'w duarim
faminaram, illa prefertur, qua eft in poffiffione,

—_—m—

Car. Afferte. 1L

‘Vdcx pre(umptione vehementiflima poteft ferre
{ententiam diffinitinam , vt fecit Salomende vno
filio inter duas mulieres. Colligunt ex Ordin. Abb.
antiq. Innoc. Colledt, Zabarell, Bellam. Toan. Ands,
Imol. Anan. Hoft.Butr, Anchar.Felin. Bald. Henric,
Boich, Panorm. Guid.Papz;Cujac. Cened.collel.61.
Vinian. iz rationals fecundi libvi istrds Poniif.pag- 203
Alagona in compendio surik Canon, pag- 28 . & repeti-

_ tonem cdidit Petrus Martinez , remifling Calal. in

annor. & Ximen. in concord. p. v, & 2. haberut lib.3.
Regam cap 3.vefertur ab Ant. Auguft.colleét.i Desrehs
lib.2, tit.16.cap.2.

Ad plura celebris reputatur text. hic éTiraqUC_l»
de poenis temper. canfa 27. 4 pringip, de cuius MACCa
agunt Anton. Gom. /2. Tauri;n. 4.0 tom :.'Uarfm'.(.u:.
nm 2 5. Savm, felet.lib.1.c.1 #.8.Simanch.de catholicié
inHr.pie.som2 1. Conarar fib.1 ¢ 2,716, Menoch. de
prafumptlib.1. prefr, n7. @ pre[.§8. & 97. Perez in
rubr.tit. 1. gloffn. pag.66 8 1ib 3.Ordin. Cenall. comms-
nipm Contra Communes, 4. 33 7.D.Barbof.in 2. in pric.
n.83.@ 88.ff.[oluto matrim. Morl.in emperia mris , p-i+
it 124 0

Afferte mibi gladiam , 8c. ] Notarur ad fioe qudd

liciram eft iudici pradentibus promiflis 5 & bonis
fimula

"~

.
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