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i1 cap.Albericns n2. Abbu. 5. deteshib. Lzhde Zanch.
d.priuil.6 4118, Menoch.remed. 4.adipifc.ex 7.65 3. &
conf175.mizg. cum aliis citatis fip.ad cap. ciem P. ta-
bellio, [ub 1.3 o tir.

. Coramavdinario indice, vel delegaro ab co [pecialiter.]

o Ergo Vicarins ipfins Qrdinatij vigore gereralis
commiflionis non poterit auctorare exemplum ex
criginali fumpram, vt eandem vim, & anGoritatem
cum originali habeat, Tibér. Dec. refp. :4.?1.4.4.;-01_12
quem refert , & fequitar Narbona de appellavione a
Uicario f:‘pnf.':apum,j.l.n.z 50.
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Vrer hane rabr. (criplerant Colleét
7 abar. Bellam. Ioan.Andr.Imol. Anan.
£ Burr. Anchar.Bald.Panorm.Felin, Guid.
%& ,.",4' Papz , Cujac. Toan. de Londris in bre-
RIS, wiario (antlarun Canontan, fol.1 s 9.verfo,
Petr.de Raven, in compend. iuris Canon. Martin. Mel-
nart. s epitom, Decretal, fol. 7 4. verfo, Dan. Venat, in
analyfi method. turis Pontifici] » & pag. 2712. Goffred.
& Holt. in fumm. buins tir. Alex, Caflan. & Anaftal.
Germon. in. paratitlis ad Guingue libros Decret, Barth,
Carthag,. in expofit. tit. inris Canon. nonillime Toan.
Honot. lib. 2. fumm. in Decrer.omnes [ub hac rubr.

De materia huius dit. vide Alciat. & Menoch. i
[iiss de eo tratlapibm, Philip. de fithomb. p.2.cap.2. Si-
manch.de catholiinftit.c. 5.4 n.4.Peniaad direll. Inguifis.
po2.q.35 omm.8o. Malcard. de probar. gnaft.10. Card.
Mantic.de coniech.vlsm. woline. lib.v. vir.2. Alnarad.de
coniesturata mente defuntti , lib. 1. cap.4, Mich. Grafl,
Bowol, Donat.i Fina, & alios rom 1.commun opimion.
lib.4 t14.9n.269 cum maliés [eqq. Clav. &.fin. gueff.20
Farin.in praxi crimin.p.1.4.36. n.67. cum [egq. Aldrete
de Religiofa difciplina tuerda , lib.2. cap. 7, Rendina in
prompt.recept, [entent.tom. Litit.§ 0.
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v Peni oboxivs [icut ¢St manifefte nocens , ita & oc-
enlrras, licet poffea dicat e ioco feciffe.

3 Faflum omne malum [emper prau¢ prefumitnr fu-
Eturn,

3 Uerbainiwriofa dicens prafimitur dixiffe animo in-
iuriandi.

Fninria non prafumitur per iocam illata , & ideo qui

hoc dicir probare teneir.

e e S

Car. Sicut. L Salom. Prou.24.

Vi manifeft nocet, v.g. mittens lanceam, vel

{agittam,eft noxins paenz, fic qui nocet occul-
t amico {uo , lictt dicat , ludens feci. Colligunt ex
Ortdinar. Abb. antig: Innoc. Collect.Zabarel.Bellam.
Joan. Andr. Imol. Anan. Hoft. Butr. Anchar. Bald.
Panorm.Felin.Henric.Boich, Gnid.Papz, Cujac.Viu.
in mu’m.ﬁchnd‘i libri iwvis Poutif. pag.202. Alﬂgona in
compend, iuris Canon. pag. 28 5. remiffing Ximen. in
congord, p.x. @& 2. delumitor ex Salomone in Parabo-
lis, cap.26. refertur ab Anct. Auguft. collelt. 3. Decrer,
Lib.a tiex 6. c.1.
5 Nottur hic textiad hoc qudd omne malé fadtum,

=

s62 Collettanea Doctinlib.IT. Decretal.

prang femper prafomicur fadtam , vt per Mafcard,
dcpmbm.co?xcl.zz 3.5 concl.1co 3.2 1,00 71.Farin,
in praxi crimin. p.3. 4.85.7.1 5. Vnde dicentem alterj
verba ininriofa prafumi dixiffe animo iniuriandi,
refoluit Palat. in alleg. harefis ,§. 7. in princip, Nam
contra ea Przfnmimr » qua de {ui narmra mala funl:,
& de genere prohibitorum , licét aliquo cafu poffint
excufari, vt per Tiraq. de penis temper. ¢ 13, num,16,
Malcard.de probat.concl 4 95 .#.4. Parin. d.9.8 5. 14,6
989 n.77.

Ludens feci. | Notatur ad hoc qudd iniurianon 4
prafumimr per iocum illata , 8 proprerea qui hoe
dicit probare tenetur , ve per Malcard. concl.go2.n.6,
9.6 12. Farin. d, p.3.9. 105 m127. vbi #1209, afleric
qudd de injuria tenetur ille, qui de aliquo facit ludi-
brinm , nec excufatur de eo, quod ioco id fe feciife
dicar.

In glof.In mortem, 1. ibi, ex quo proceffit ad attum, g
Vide Conar, incap. Raymutinsin pring. m1 i, de weftam,
& in Clem. [§ furiofus,de homicid p.x.in princip num, 11,
columzn.3.
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v Sententia diffinitina ex violenta prafumptione , fer-
mr, & n.2.

3 dudici licitwm eft prudentibus promiffis , € bonts fi- 1+

mnlationibus vem allicere ad veritatem erwendam.

4 Caroli Magni indicium refertur ad cogrofcendvm
quis occidiffet ex patre & filio de bomicidio acen-
fatis. ;

5 Alphonf Regic Avagonie fimile fatlum narrasr.

7 Condemnari criminaliter non poteft quis ex prafum-
ptiviibus vielentis, [en vebementibus.

8  Pater, vel mater non prefumitnr ille, quin filiim no
diligie.

9 Senteniia diffiitiva , five interlocutoria ex vielenta
prefumptione ferri poteft , (ine agatuy de filiaticne
quoad po(fe(fionem, fiue guoad proprietaren.

 f=] Fu’:ur qmmdo d:ré}'mmr 3 Aan ﬁl :z!remm'w duarim
faminaram, illa prefertur, qua eft in poffiffione,

—_—m—

Car. Afferte. 1L

‘Vdcx pre(umptione vehementiflima poteft ferre
{ententiam diffinitinam , vt fecit Salomende vno
filio inter duas mulieres. Colligunt ex Ordin. Abb.
antiq. Innoc. Colledt, Zabarell, Bellam. Toan. Ands,
Imol. Anan. Hoft.Butr, Anchar.Felin. Bald. Henric,
Boich, Panorm. Guid.Papz;Cujac. Cened.collel.61.
Vinian. iz rationals fecundi libvi istrds Poniif.pag- 203
Alagona in compendio surik Canon, pag- 28 . & repeti-

_ tonem cdidit Petrus Martinez , remifling Calal. in

annor. & Ximen. in concord. p. v, & 2. haberut lib.3.
Regam cap 3.vefertur ab Ant. Auguft.colleét.i Desrehs
lib.2, tit.16.cap.2.

Ad plura celebris reputatur text. hic éTiraqUC_l»
de poenis temper. canfa 27. 4 pringip, de cuius MACCa
agunt Anton. Gom. /2. Tauri;n. 4.0 tom :.'Uarfm'.(.u:.
nm 2 5. Savm, felet.lib.1.c.1 #.8.Simanch.de catholicié
inHr.pie.som2 1. Conarar fib.1 ¢ 2,716, Menoch. de
prafumptlib.1. prefr, n7. @ pre[.§8. & 97. Perez in
rubr.tit. 1. gloffn. pag.66 8 1ib 3.Ordin. Cenall. comms-
nipm Contra Communes, 4. 33 7.D.Barbof.in 2. in pric.
n.83.@ 88.ff.[oluto matrim. Morl.in emperia mris , p-i+
it 124 0

Afferte mibi gladiam , 8c. ] Notarur ad fioe qudd

liciram eft iudici pradentibus promiflis 5 & bonis
fimula

"~
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Pe Prelun

onibus reum allicere ad v

eritatem ertien-
dam, ve per Abb. ## «2. expendentem hoiifl~
modi texium pro iu Ci[h‘h\']lli ad veritatem eruen-
dam duci Emuu’ reum ad locum tortura,Clar.lib, 5.
§. [in. g.55- 1. var, cap.z. nim 16,
Tiraq.de retr +Anton,Gom.
wariar. tom. 3. lan. tom. I, ;‘[,, 172,
Menaoch. de arbitr.cafu 36-, Avened. L smm.
lib.1. noww vecop. plutes refere Cened.d, ¢
Fitint,

Si

acc [‘Itltl pe l[L\_.H &

{irnul

cap.

nili indicio vlus fuir Carolus Magnus , is'ciim
1m homicidij aceufari, & re
vera adhib grauilfimis cruciatibus conftare
non powiflet quernm alter ex eis deliGum perpe=
eraffer , verumque laqueo fafpendi iuflic, hoc co-
grito pater nullam mdn, fibi { i" 'm vite confiderans
rem omfe patefecit,atque ita (¢ reum criminis de-
texit, filinmque liberanic , referant Men (uh.:fi.:zrém.
cafis y70m.8. 8 Sayr.in clani Retia v 2.6007,m.28.

Er fimile Alphon{o Regi Aragonize l':utl'lﬂ'] acci-
difle refertur in litella de ¢ises mir rﬁ.’u,‘,‘l! 0. -carvﬁ:
nam adhuc ple m‘ puero , cim Aragoniz vtrinfque
Sic rna [nfciperet accidit , vt th.‘ un ancilla
d libertatem ex Hi [panien(i
re cum filio privas
inre clam pacra-

ri ﬁ:h‘ua|
jubet (nb
citatione, erg ecum , ﬁiius mens in fe 1mtutcm
me viuo ; qmn potius fatear quod res eft , & ecce
paterni animi erampunt inuito L!.,hryln e, [ubf qui-
tur lingua confellionem oculorum , fic patri h]m m
matri Jcm am libertatem afleruic.
Tres Cynericotum Regis filij de p
contendentes indicem L!L'T"LL ,mu\];
I.J_t Pa fris c idauer hthl [.,n g, "l‘ o
eos arcu contend: o P
in Reg fucc
dus medinm g:\;‘.

go ne,

aterno R

Mo
m;hic in-

lecun-

1T,
Superant
minimo ||1L\ Reg gno cede-
re malle,dum in p .m-s cadauer pictate ﬁipmlm effet,
feilus , iaculavi derradtauic ,
adiudicamit , quia natnra propend
hl inm , & virmute }U."Cj‘[.ll"l!l"t.l,'l ofter

o difquifir, miagic. b,

fmu dex fegnum
& vere
flet, referc

priveip. pag,

(e

G40

idire infantem. ] Notatur ad hoc qudd
partinm fantobfcur: ot clt index rem dinidere int

collitigantes, de qi o vide li yer.
a"'Pr.?fa..

ad hoe quad

ibus ne \-‘.
mina con ~ Hip P ol
S b PRI !
de provat.n, 4 8. cum Lreperi,

.m-w‘r’.l"‘ilm’.m alleg herefin,§. 1.7 pris
174 ’g.fuc‘.Auu d.de exequcndim
] fec. 16 100 1. l‘L
5
ﬂ'/f 2

de deti &

2,

col.pen.

Jn;'-l winpr b F

S [EXT.
2. part. I,

wam, 1. vide (Jlii.wlll{‘ cirea 1

illam aliter ineelli

\ptionibus ,

T XX 53

quantimyis - violentifliniis non poffic quis peena
corporali condemnari, fi tamén humlmm{l coniectu-

e, 8 pra "lllma)tmn\s fint furis & de i mre, ﬁ]H'{LICIK
J-i canm ndum Llll“llldllLLL ctiam peena corpo~
rali & capitali. Menoch. de prafimps Jib., §praf41.2
Fatin. iz praxi r,nmn,.f,umjf 136.40m.2.0° 53 Bn
ron. de d ’r"z i inter indicia cisilia & criminal.

10,
wc ¢ff enim mater eius,] Notatur ad hoc quddil-
le noh prefomicne pater , vel mater , :1111 filium non
diligic , vt per, Menoch. dcpufwmpr lib, 6. pref. 56.
Em, 2.

In glofl. Dage,ibi, beg enim f}.l:fa/nmm ] Ad
uerce VlUlLllx'l pr lenpuonw fg'LlL PU\“ h\\'.‘ NLer=-
iccutondm, fine diffinitivam {ententizm , fineagd-
tur de filiatione quoad poifeflionem,five quoac pro-
prictatem, vt per Alciat.reff.a.nmm, 0.0 de profumpr.
2.pref9. m. 5. Menoch. remed.16. recup.i3 9. &
conf.31. m2 5. Clardg.20.r.6. D. Barbol. vhi proximé
nam. 76

In glolf: Heceft, fmlbl{df ¥ vtrague dizciffes filinm
nolle mrtrﬁn s &c. | Notatur ad hoc qudd fi veragne
mater dixilfet,quod altera tancim dixit,feilicet;date
huic infantemn viunm, & non occidatur , tunc ei
faifler infans a 1111‘hcmdns qus erat in po :flr:lhunc‘,
nih alia phms.uo nmtucmﬂ: s VEper Tir 1q. e tire-
Primog. 4.1 7. 0pr kv, 7. vbi wm.:S refoluit r]mn
quando dubitatur an filius iu: alterius duarum , foe-
minarum ,illa prefercur , ua in pofle 1T1mn: elt,
Malcard.de probat.concl.y 1 94.m.2 3.

In ead gloll.ibi, Sed pone quod viragse moviasurlize
Pendente,& c.Queerit hu-'h»ﬂ fi vraque malier lice
pende 1e pra reretur,cuiex mulieribus fucceder®
debeat filins , de quo vide Tirag 7 Petr :‘-""1'\11-.

2.7 Petr.Mar
1n repet cr.ii ol date ill
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1 Puer fimplex & bumilis prafumitir guoa’ banus ﬁ &
tnvas fir.

o.i)ﬁ‘!i EXEETIOVHI VSV LIELORS in IJJ., Tlﬂﬂ Ql')‘ﬁi {f”ﬁ?,f/j'
res confFisunnt.

Sapientes audire , & confiulere magrtim
ralis,

Werbnm , intelligitur , denotar improprietateny,

Fgnum boni-

wa

4

Ex ftudiis, 111,

P,

[DVer prefumitar furucns bonus éx altibus bonis
1 acit. Colligune ex Ordinar, Abb. antiq,
Innac. Colleét. Zabarell, Bellam, Joan. Andr. Imola,
Anania, Butr. Anchar. Hoftienl.Bald.Panorm.Felin,
1. Papz , Cuiac. Vivian. ir ratienali [scunds libri
seis Pontifici] o ]'Jc’ 204. Alagonain compendio juris
iy pag.2 8. remifliue Xlﬂ‘.ILJ.]. in concord, p.1.
\hllnln ur ex 1) Hieron. fiper Parabolés , ¢,20.8 re-
fertur ab Ancon, Auguft.colled 1. Decresal.lib. 2.tix.16.

quos

Guic

Notatur hic text. ad hoc quod exteriornm virtu-
tnin of in hac vita viros eminentes conftityunt,
vt per Callai.in casalogo glorie mundisp.8.confid.1 3.

A [ ';'irnmm | Notatur ad hoc qudd ma-
gnum fignum bonitatis eft andire, & confulere fa-
pientes , vrper Re buff, inauth. bab;.u s Caie filins pro
paire,pag 586.ver[.quinta concl. Vnde Abb.in cap .cim
olivh n.7. verf. [i vero,de mnfm’;hd quem refert “JL' tr
D.meus Roder. & Cunha in somment. ad cap. wly. . 4.
dift.2 o.Dicit quid deficiente lege, vel ..n-u!a.h.udinc

in
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564
in aliqua Ecé¢
niores , quornm con {ilio ftandum elt. =
Iutelligitur.Denotat improprietatem, v pex Tiraq.
i tratble mort » pordeclar.vo. an7, € de vime mariti,
gloff.1.n.17 4.8 alios citatos inmeo traflarde dick o[-

freq ditk169.1.3.

1a congregari debent (apientes,& {e-
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1 Judicium [ubter fugiens videtar [iipebiua & $raft-
mimy de [wa inflitia differre,6 n.a.

3 Fuga quanda delictum prabet 5 remifJiné. "

& Fugere anlicoar ininfté dercutain carceribu vuptss
virgilis 5 & effvatta carcere » vemiffine.

o =

Cap Nullus, IV.

Vdicium dilationibns {ubterfugiens confitetar e

nocentem,quia de (naipfticia diffidit,Colligne ex
Ordin. Abb. autiq. Innoc. Colleét, Zabagell. Bellam,
Toan. Andr. Imol. Anan, Hoft. Bald, Panorm. Felin,
Butr, Guid, Pap= , Anchar. Cojac. Vinian. in rario-
nalilfecunds libri uris Pantif. pag.104. Alagopa iz com=
pend, iwris Canon.pag 28 5. remifling Ximen. in con-
cord, p.1.¢ 2. xeferrur ab Anton, Auguft. colleét 1.
Decretlib.ztit.16.c.5. Burchard.lib.y. Decretore. 161,
Iuo p.3.0.271. 5

Hanc eandem conclufionem ex hoc texe. defu-
munt Anton.Gom.l.76. Tauri , n.12.prope finen, Me-
noch.de prafumpelib.s prefior.n.1.
% Noceas [ubterfagis. | Ergo fuga lelictum probat,
de cnins conclufionis veritate vide Hippol. fng.1 15,
Mathefil.fing. 1 4 5.Socinreg.162.Duen.reg. 485, Clar.
lib.s.§.fingueftign2 5. Conarlib.i. variar.c.o. 2n,7,
Boér.decifi2 1 §.ex m9. Sim anch. d. carbol.inftit c.16.ex
7 s Rojas de havet.por.affert.yg.ex 7 185. Olano in
o6, Paul. Fulc.lir.E fing.156.Leli,
Fr.ex w3, An

antinom, Lt Eex n.
de Zanchis de priuileg. Eccle[ priuil
Gom.variar. tom. 3. cap.9. HHM.A 1L, Menoch. de arbirr,
cafu 30, Seraphin.depriuilegiis srram.priwil.6,Malcard.
de probat.concl.8 19.0" concl.feq & conel.498.n. 14, Bo-
N wninm crim.p.v. verbo , fuga , fol.74. Vin,
207, 2. CORAPINTIID Opin. lib.9. tit.28. nitm 6, cuim feqq.
pqg.{:;(v'. Menoch. conf,924. 1.36. & corf 100, 7.63.
@ corf.301 & de prefumpt.lib, vipraf.89.num.36. Perez
ad L34, tit.19. lib.8. Ordin. pag.383. Rebuff. de pri-
wilegiis [cholavium | pruwl.vs. Aloyl. Ricciin oolleét,
dec.p. 4.00llel 1.n30. Lelideiuffitia , lib.z.c.29. 2164,
Hotten(. Canalcan, de braghio Regio , part.3. nam.8 9.
plures refert Dockares Cened. ad Decreral, colleitia 3.
i, 1.

4 Hincnon absve queri poteft an innocenti inju-
ft& detento ruptis vinculis,8¢ carcere effratto liceat _

aufugere 5 [ed quia qnaftio hec altiorem petit inda-
ginem , pro illins vera refolutione \'id_.f: Nauar. com-
menta 4. de Rt\g?[f‘sﬂf!:iﬂl , num.G 3. Laram in [, fi quis a
Liberis , §.cd vtram 5 & num.2 4. f[. de liberis agnofcend.
Titaq.m prefat.reerallas lig.nim 69. Sot.de instis.lib.5 .
q.6.art.4. Simanch.de Cathol.inftit. cap.16. ex nsm.26.
Perez L v.ver( hingeft quod tit.4.1ib 3. Ordin. pag. s 45.
Malcard.de probat, concl.8 20, m.17. Menoch, de arbitr,
eafs 301, ex # 14, Brunor. 4 Sole iz quaffior. legalib.
g.30.ex .27, Seraphin. de privileg. iuram. priuil.1 ;2.
ex 7.1, Gutict.de iuram.confirm.pi.cap.s7, ex nuni.26.
Mencl, illuftrinm cdp.i0, num.§ 3. Bannes iz 2, 2.
D. Thoma , guaft.6 9.art.4. dub.2. concl.5. Azened. ad
1.7.m.7.0i8.9. lib.3. noua recop. Cened. d, collell.43.n.2.
quibus adde Cardol. in praxi indicswm verba , carcer,

-

Collectanea Doct.in lib] I.Decretal.

i1 6. cum [eqq. Sayr. in clani Regiss 3 hib.ya, ¢apy g,
nutit. 4, ¢ (eqq. Fr. Emman. queft. Regular, ”"'-1..
guafF.22. art.6. Fr. Ludouic, Miranda de ordiue iy,
g.29.art. 3. Fr, Panlin.Berti Lucenl. in praxi cn’m:‘ng]‘,‘
Regular,tit.7 ¢ap.s ma6.Martin.Dele. difguifie, wmagi,
bibus fect 7. pag.mibi 38 5. Paul. Comit. refponf, r.au;;a!.
Iib.4.q.15. Valer. Reginald, in praxi fori panit, Iib.;4'
#.149. Tacob, de Graflis fom. 2. confil. [ub tit. de f'kdfc.
conf 2. & pringip. vbi #. 18. an ininfte carcerato llcear',
occidere cuftodes carceris fi non poffit aliter enge
dere,
Veriim antem ad triremes damnatis licita fit fuga
quzftio eft dubiaj in quavna fententia teneg nna:
eile 1iuicun‘tltnmquc tuentor Valenc, rom. 3. 4; W g
g.13.puncto 4. Sayv.inclaui R:‘j{icﬂ_hiﬂ.l:.:'.ls.rf.ﬁ. Salas
P2 tom.idrall, 3.6.7.9.8.0.4.Valq. i f.2.4.96, anr 5,
4ifp, 17 4+ 6,1 m. 7, ybi limicar,nif extea territorinm
Principis eilce , cui fubiedi funt , nam ibi videntqr
el ¢ {oluti ab obedientia Principis. Verim conwaria
fententia ablolute tanquam probabilior tnendaef,
quam {equuntur Petr.Ledelia in fumm.om. 2 rafk.g,
e.2 4.5alas de legibaralt.y 4 difpoag feft. 6.2.88 Malder,
i 2.2 0ralt,6,0.5 dub.6, Leflide inftirlib.2 031 dubs,
#.39. vbi (ubdic qudd reus non tam condemnatar vt
in triremibus rl"”‘-‘w maneat quam vi detineatnr,
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I Qyi ex duobus illatis alterum negat ; veliquam affir
mare prafumitury & 1. 2.,

shatio virins ex diobus prapoﬁ:j; videtny ineli=

dere approbasionem alterins.

3 Ry

Inclufio voins e§t exelufio alrevius.
§ Taciturairas non preis ;

expre[lis vevbis non porsifer alluwm impedire.
6 Confentire videtnr qui tacet,

¢ wbi ques conwadicendn

Cav. Nonne, V. Greg.
s vium :1(‘;1 it 5 i‘L[f[um

Vi de duobus (ibi illati
tacendo fatetur. Co gunt ex Ordinar Abb,
antiq. Innoc. Colle. Zabacell. Bellam. Toan, Andr.

Imol, Anan. Hoft. Henric. Boich , Bute. Anchar.
Bald. Panorm, Felin. Guid. Papz , Cuajac. Vinian,
in rationali (econdi libri inrds Portifi pag. 205, Ala-
gona iz compe fio inris Canon pag. 28§. deflumitur ex
D. Greg, in Enarg. howil 88, remiffiug Ximen. in conce
pudre, refertliv ab Ant. Aunguft. collett.1. Declize
tits16.cap 6.
Vnde negationem vnius effe affirmationem alte- 2
rius ex hoc text. colligunt Perez per tex. ibs inko:
gl 2.poft princip.tis.3. lib. 4. Ordin. & L1. gloff.5etit15s
1ib.8.cinfdern.Ordin. D, Barbofiin l.chm Praior in prive.
n.37. & n.5 3. cum [eqq. ff. de indie. Nam ip Evangelio
facro 5 Toan. &.8. refertnr duo fuiffe obieda Chrilto
Domino, alterum qudd  Samaritanus effer , alternm
qudd demoninm haberet:pofterius expre(s negauit,
dicens, Ego demoninm nonbabeo , fed horarifico Patren
mieum y8cc.expo,infert Gregorin prefens:, prinstacenda
conceflit , cuius rei non i fenfa licerali, fed morali
rationem reddunt Do&ores communiter cum Oti-
gen.vt per Card, Toletan.in commme itin oand.c8.4m
not.2 1.Maldonat. ibi 49, & alij ab illis citati, quid
Samaritanus fecondim communem {ignificationem
idem eft quod cuftos , plané Chriftus Dominus vett
cultos eft , iuxra illud Plalmi 126, Ny Dominusth
fodicrit ciuitatem , fruftra vigilat ,qui cujtodis 5 &6 &
E(ai. cap. 2.1, gustas qui de nofte 2

Notatut
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3 Notator etiam ad hoc qudd reprobatio vnius ex
duobus propofitis videtur incladere approbationem SVFMMARIV M
alterins, vt per Surd.dec:f 195.7.3.

4 Nortatur denique ad hoc quod inclofio vninseft 1 WNotitia fulti vicinitate prafumit

exclufio alcerins, de quo Thom.de Thuumr.re_ﬂ,x 48.
Pichard.ud pring.Iufkit. de excbaredlibr..m 10 Menoch,
de sa?’[ﬂ}{:.mj’:} 37.M20. ar conf 106, #.3 L 4. chm ﬁ-gf &r
conf-141. 4 n.9, vbi a.22. aflcrit non
illud , qudd exclufum viderur , ioue i
cluditnr ; 7 conf 406.m.44 € conf.45 a.n.27. & cov
§8 3.1 1.6 conf 1 148.4 n.1 3.Cald. Pereira ¢ foren
config4.m 0.0 2. Ceel A'n'gcl.d'e contradill e~
gitimo, q.5.m 3 2.0 g.1c.m47 Mac. Anton.var.reffib.1.
refexr.m.a0. Card. Tulch. rom. 4. litiLeoncl.7 1, Surd.de-
¢ife291.7.2 0.6 decifizggmaz. vbi dicit quod inclu-
fio vnius non eft exclufio alterius habentis candem
rationem , idem Sutd. conf. 2 §. #.3. & conf-56 w2, &
confin 5 v g Flamin.de confidentig.2 9.n.52.vbi idem
dicit quando aliquid inclnditur ratione maioris fre-
qu{:ntia’, late dixi Axvism.120.

2 Uicines pre
Eultum proprium quis ignovare prefumitur gHands
illud eft de lorging

fomitur (tive fatta vicini.

TGP Quofdam, VIIL

X vicinitate loci prefumitor notitia £ loci ¢

conuicini pro aliquo, vel conta aliquem. Colli-
gunt ex Ordin. a\bb..‘mtiq.lmmc. Collect. Zabarely
Bellam.Ioan.Andr.Imal. Anan, Panorm. Anch.Hoft.
Bald Butr.Felin. Guid Pape , Cujac.Vivian.in rarios.
fecundi librs inris Pontif. pag. 205. Alagona in compend,
duris Cangn. pag, 286. remifling Cafal & Xi-
men. inconcord, p.1. & 2. refertur ab Anton. Augult.
colle.1. Dacret bz tit16.6.8 7

a

/

§ Inglo (. Tagendo ibi, (i vere per prahibitiongm meam, >
&c. Notatur ad hoc quéd taciturnitas non preeiudi- Notatur ad hoc quod vicinus prefumitas {cire fa- »
car vbi quis contradicendo expreffis verbis non po-  ¢la {ui vicini , vt per Paril.confi2 3.m0 8.0b.1. Rimin.
tuiffet aébum impedire, vt per Surd.decifs100.2.8.8° conf- §2.8.8.2.0.li6.3.07 ¢onf72.6. n.20.4ib.4.5 conf(6 40.
decif.294. n.1 3. @ decif. jo2. m2. Menoch.confir20, @11 eod.lib.4. Franc, chg‘m-f. 1.5 4. Bertazz, conf:

52
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n.10.Cald. Pereira de emptione,c.3 3.7 1. Steph.Gra-
i ept forenfoc.68.n.16. Nam pralentia eins, qui

In ead-glofliibi , Oui tacer confentive widetur, Vide
Mafcacd.de probar, concl. 1 218, Alovl, Ricc.in colleft.
decif. p.a.colleét.io4 plures per Gened.ad Decreium,
collel.g. pr.g.intellige , & limita prove habes ad reg.
qui taget 43 .de vegulis inris in 6.

SVPMMARIV M

wris,

yvafumere de T
m porestatis, poreSt fibi

Jocios accy Lquiei iz illa exercenda adinnent.

Bonses qui antea fuerat,nune & bonws praftmitar.

1 Praterita fuciun:
2 Papa licer b

s

Cap, Mandata. VL

= X bona atiteacta vita p'.':ﬁfmﬂi"l!f de {-_':u:m' c
A . Papa delegar Maximum fcopum fuper omnes
P
& aitfe gerere mandata coeleftia
cum bus.Colligunt ex Ord
Collect.Zabar,Bellam. Toan.Andr. Imo
Butr.Her
Gnid.Pape , Vinian

Alag

clefias Siciliz, & hocdelegar perfone, & nonloco,

Bneraimp:
ntiq.

ric.Boich, Anch.Bald.Panorm.Felin.Cujac.
i Paontif,

in ration. [ecundi libri
compendio iures Canonici, pa
aluin ann. 8 Ximen. in concora
de(nmitur ex D.Gregor. lib.1.epsft, 4.7¢gifF.xeter
At Aug.colledta. Decrerdiba tit.16..7. @ d.collelt.1.
lihox . fitb vir.de officio Vicarif, ¢ 1.

Si ngftra cumn frarribusy 8cc.] E
fex licét habeat ]_)1(:'.;‘.t11dlnL'lD p {tatis , poteft fib:
focios :\cc.‘ipcru,qui eiin illaexercenda adinment, vc
per Nan,de [polsis clericormns §.

.O_l_ciﬁ ex tranfalta in te vite ,
qudd is, qui bonns antea foe :
fumirur, ratioque. anteadte vire confideranda eft ad
a(timanda, metiendaque fatta hominim, vt per Ti-
aq. de paenis temp, ¢.5 1.4 w3, Azéued. L6, migutita1 4.
?JE.S.L‘C’J”:{ recop. ¢

Tom, L

140.n.30.Card. Tulch, pratt.concl.verbo feieutia, concl.
62 .1 1.Duen.ree 1 2 5. Palatiin repet cap. per veffraz , de
nter virnm, §.18 1. 32. Menoch.remed. 16 .vecup,

7 48uem [649.6 conf.oB. n.48. & de arbirr. cafu 222,

n.8.Titaq.de penis temperocanfa 23.m.2.Perez Ly, gl 1.
r

pag.88. ver[dubisatar 5 tit.2. lib. 5. Ordin, Malcard, de
probas.concl751.6 79 {.;i‘ princ.Rot.in Legionen. puri-
iratis [anguinis 29.Marti] 163 1.cota R.P.D.Queipos

go, lib.4.C7 conf.6 3. In cauf

‘c'i.r:g. V2 §.in fin principi] . ﬁigm)ml. ¢
qudd vicini dicuntur , hi qui tl-ll)l:"ﬂf pradia vizina,
item qui habent =des in conlpedir fine fint prom
me, {fue non, item qui habitantin eadem contrata,
fecundom vulgi opinionem ; Tiraq. de resrattu lip.
§.1.lof0.n.2 1. Menoch.de arbitr.d. cafi 22 2.4 213,
Bald.de zempoveveili, & continuo c.16.m 10,

Uiciniores ¢ftis.] Ergo faltum proprium quisigne- 3
rare pre{nmitur , quando illnd eft delong Mudgoum—
antiqno tempore; vVt per Mafcard.de probat.conci® ;5.
& congl.8 79.7.4 1.cum [eqg. Anton.Gabr.commun tit.de
regulis concl.6. ng.cum feqq. Caprs
cundo fallic.in facta antigno, Menochide pre fumfu.mﬁ G-
prefumpraz.aa8. & feqq. quiq nadruplicicet hoc li-
mitant, pximc‘: vt non procedat in fadto arduo 8¢
graui, ndd vt non procedatin iis, que quotidie
videntur : tertio, vt nec procedatin faéto abligato~

332. vbiait

0.79. megverf. fe-

rio : quartd vt nec etiam procedat vbi in facto adeft
uramentum

C A r. Quanto. VIIL

1A ékum quod eft notum in longinquo loco; pra
F {umitor otum in vicino.Colligunc ex Ord. Abb.
ﬂntiq.lnnnc.(fuii(:é‘t.'.i.\bﬂJ'.B':li;’m.Tcuu.;‘\mlr.l'mu!‘
Anan.Hofl.Panorm. Bald, Butr,Felin. Hengic. Boich,
Anchar. Cijac. Vivian. s ravionali fecundi libri sris
Pontif. pag. 106, Alagona in compend. iuris Canon.
pag. 2 Seremiffiue Cal
p. ,defumitur ex D, Greg. in regiftro lib- xo. epift.i3.
¢ 34.refercur ab Anton. Augult. collel, 1. Decrer,

Ub.s i1 6 €.9.

7 apnot. 8 Ximen.iMoncord.

[otamx




pr

Notarur ad hoe qudd fcientia in factis vicinorum
pra sitar y Duen. reg.x2¢. Sncin.rqgl 718 citati in
¢ap.guifdam , n.2 boe cod,tir. Vicinus dicitur ille , qui
proxiitt habitat , itavt alta voce acclamando andi-
#i poflit, vide Menoch.de arbisr.caf 2 22 l‘x-[nf:urd.de
probat.concl.1 406.1.4. Florés de Mcnza_rw_":fg’f—f;‘-"- _i?.z.
g.1 im0, Ignat.de villac. in (plua veSgonforam » lib.1.
refp.s. p.r. man. Toleph. Selle Aragona df{'r_;-?g ms.
laté Chriftoph. de Pace i fehaliis ad legés [E)1i 5 1.64.
4G [eqd. €
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x  Ex prateritis profumitur circa futiya.

w. Poluntazss mutatio in dubio non prafumitur.

5 Prafumptio guando fumatsir, ac ducatir A:cmgm-‘c ad
tempusy G de tempore ad perfonam, remiffiué.

Cav. Scribaim: 17X

£ F X prateritis pr;tfumimr circa futnra. Coflignut
b,

ex Ordinat.. Abb.antiq.Innoc. Colled. Zabarell.
Bellam.Toan. Andr.Imol. Anan, Hoft.Butr. FelinBald.
Panorm.Anchar.Guid.Papa’, Cujac.Vinian.iz ratio,

Jecundi libri suris Pontifs pag.20 6. Alagona in compend.

inres Canon, pag.28 9. remiffiue Ximen.in covcord., p2e
defumitnr ex D. Hieronim. {Hpt'.r Ofeam. ¢4p. 8. te-
fertur ab Anton, Augnft. collett. 1. Decretal. lib, 2.
it 16.cap.10.

Notati folet ad hoc qudd in dubio voluntatis mn-

statio non prafumitnr , ve per Mane. Lib, 2. dial, 4.

Menoch. cenfil. 317. vim, 29. Brunor. i Sole in locis
communib. verbo , voluntas 9. Surds decifl 1 v1.n0mn 9.
& decif. 188, num, 16 Flamin. de refignar. beneficlib.g.
guaft.2 s.num.1 6. Pichar, ad prizcip. Iistit. de adempt.
leggp nam. 4, Pereira de poteft, eligendi cap. 3. mum. g1,
Creap.1o. m.54. ¢ de emptione o & wendir. Cald. ¢.2 3.
#m.6 §. Stephan, Gratian. Adar big decif.19, nwm.2 7,
& decif. 43. num.29. Aloyl. Ricc. in praxi verum fori
Ecclef. decilior. num. 3. in 1.edit, & refolut.77. num.3.
i1 1. edit. Caxdin. Tnfch. tom. 8. litera I, concluf. 28 6.
Francile, Molin, de vitn nuptiayym s Aib 34 quest, 7.

e TR

¥ glofl. Et prews daris. Quomodo , & qua pre-
fumptio famatur , atque ducatucd tempore ad tem-
pus , vide Euerard. in cent, legali 5 in loco 4 tempore ad
sempuss s Alciatde prafumps, veg.r, prefumpr. 15.8° 1.6,
Menach. eod. traétlib. 1. prafumpr.2 4. Ex de tempore
ad perfonam , vel? contra, vide plures Dogtores
citatos iz libello de principifs verinfque invis , lirera A,
i, 3 L.

SV MMARIV M

2 Probatio efficacior vequiritur ab eo , qui probare vale

gued non et verifimile.

3 Teflis deponens non verifimilia minimé probas.

3 Virifimile quod non eff prafumitur falfim.

4 Probationes debent effz cfficaciorts guando tvatlatur
de probando conira illud , quod habet prafimptio-
nem pro [z

Perifimilitude eff cognata natura;

Argumentum 4 verifimilioptimmm efF,

9 Scire aishiber prafumitar qud publicé [citur.

-~

e

s66 Colle¢tanea Doctin lib.I1. Decreral,

Car.Quija verilimile. X. Alex. 17

YYRobare volens aliquid quod non eft verifimile, 1

debet offerre maiorem probationem , id eft , g
les teftes, de quibus non fit verifimile quid peiegas
bunt, 8 quad de o fit fama communis. Colligung ey
Oxdin. Abb.antiq.Colleé. Zabar.Bellam.Joap, Andr,
Imol.Innoc. Anan.Hoft. Bald. Panorm., Bﬂ?l’-ﬁnchar:
F&‘liﬂ.Gm-,LIan;t' » Cujac. Viuian. i ration. ik jurs
Pontif. pag 206, Alagonain compend. innis Canop, tag,
286.remilliue Ximen.in ovcord. p. 1.6 2.vefopmy ab
Ant.Aug.collet 1. Drcretlib.a tit.16.c.11,8 cft poit
Concil Lateran.{ub Alex.1T1 1. p.8.c.14.

k'((?ullig;:lcx‘ruxt. quid teftis E{L"P_O!)CH‘\ nonverifi- 2
milia minime l‘l.:‘_\b:.‘t » quia redditmr {ufpe&ns 3L
per Abb.bic #.3.Dec.conf.g 40 2. ver/ifectad in diflis
reffim, & conf.634.m.Jalon.in L exiranens , u 8
de condiil, canfa data , Aym. conf 78, nu.cr o f 115,
niz Cf"' confu1 34.1.36. Caputaq.decifiz 76 7.8, Ratin
Pernfinalandi 23 . lannarij 16 19 cord Card. Vr:m(}"m,
M.arcxlrd.deprabar.cam'f.r 374000 conel ¥ qo 2
concl,3 §o.4-1 9.@“ cai:cf.74f. 14 & gonel.1 311146,
Syluan. corf168. m.1. & conf 9 1..21. Hippol. eomfla.
7.6 1.& conf. 311210 32,67 ¢onf.32..38.cum feqa. &
conf.49.7.32 .cum [tq4.5" confi7 4. 4 na6. G confirona
7.23.0 eonf.r09.2 n.20.07 confi113.4 139, Menoch:
de arbitr.cafi 17.4.1.5 9.7 conf1 7 417 com [eg 4. Mar-
iin.DL‘lr.difqusﬁa:m'-*.r_{lr'.!r‘b. §.ga6. pag.mibi 44 4. Fatin,
W praxigrimir. p.2.9.6 5. n.1 42, Vnde tellinm dickis &
verifimili reasotis nullam fidem adhibendam effe
docent Abb:Felin.& alij in prejznti , Socin, mnfl186,
vol.1. Alex, confi2.n31.vel7. Roland. confa 7 num.azi
vol.3 Natt.con/.6 3 3.1.14. Anton.Gabr.commun fub tit,
de teftib conel. 4.2 8. Ozalc, decifi+2.0.8. Menoch. de
arbity.cafu 85,6 confl98.m.4.5.Farin.d.4.6 5 n1305ud,
conf.62.0.38.0 conf.307.7.36. Stephan. Gratian. dif
eeprforenfic.s 61 v Amplia vt procedat licee teftes
eflent }1‘!:‘1'(‘\‘ squia nihilominus illis inuerifimilia
&EPDI!L‘HT'IE)::S non creditur,Dec.conf 9 4. HieronGabr.
conf1 5 9.0 4.kib,1. Malcard.d.concl.1 36 4.m13.Farin,
d. 4.65. m 147. Quod antem tetibus deponentibus
verifimilia magis credatur quim deponentibus ine
tilimilia, reloluunt citati per me ad gloff’ 1. capiin no-
Sra 32 fup. de tefbib. quibus adde Rot. decif 74826,
apud Farin. p. 2 vecent.

Luia werifimile non off, &c.] Erao quod verifimile §
non eft prefumftor fallum, vt per Menoch. confils
#2258, & corfi2. m300.¢ confi2 . nag & conf. 188,
2.11.0 conf.1 997 1 2. Tixaquin . fi vaguam, Codeves-
capdis donat.in princ.r, 40. Malcard.de probas.concl.749.
#.35. & concl, 1 3640 n.4. Surd, de alimentait.5.g12.
.2 4. Quintilian. Mandofiin reg. Bancell. 30,4 verifi-
wmils notitia obitns , in prafas. Dion_\‘l‘. Paul.de vera gua-
tuor Patviarch .ff.ditfm ereft.c, 1 8.1, 9. Et remotuim a ‘J:E‘
rifimili imago-eft falficatis,Bald.in i.1 col fin.C.de [or-
nis fugitdallin Lextranens ; n.8.C. de condifh.ob casifam.

Nee fisper hoc probatiesem recipias, 8ce.] Notacot :‘hl 4
hoc qudd quando tradtatnr de probando contra il
lud, quod habet prafumptionem pro {e, probasiones
debent efle efficaciores, vt per Hippol. fing- 451
Quia iuris prefumptio pro liquidiflima probationé
habetur L licét Tmperator , [fode [co.1.0.ab ¢aparic S
probat. Bact.in Lin illa ,in fir.ff.aeverb.oblig. Cou.vén
lib.2.c.6.n.1.Menach.de prafilib. 1.c.4.ex u.3.8uxd.co
il vz 0. Molin.de primog. bib. 3.¢,4.n.3 9.6 4e. Geg:

decif.498.m.2 Rot.decif. 49611, p.yecent @ in Lege™
puritatis fanguinis 2.6, Maij 165 1.cord R.P.D-QE“%’;

-~
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§  Dequibus verifimile non-fir,8&c.]Nam verifimilicu-

do eft cognata nature , Menoch. conf. 114. num.12.

vbi .1 3. qudd habetur pro lege, & omnium in-

terpretationnm eft caput, Malcard. comclaf. 1410,

aum, 2. & difpofitiones omnes ab illa regulam acci-

piunt,idem Malcard.vbi proximesnum. 5. vbi awm.6.
dicit quod arguens a verifimili dicitur arguere i ra-
tione naturali , & allegare textum legis. Vnde ar-
gumentum a verifimili optimum, & in qualibet ma-

teria receptum afferunt Euerard. in lociflegal. loco 5.

Cantiunc. loce 2 5. Andr, Gamar. in dialetlica legali,

bib.1.loco 2 3. Pexez L2 tit.3. lib. 5. Ordinam. pag.1¥4.

Surd.de alimentis tir.9.4.12.n.25.Flamin. de confident.

benefic.quaft.29.%.2 4. € .32, mat. Anton. Monach.

Bononien. decif1o.num.16, Card: Mantic. de tacitis, &

ambig.consent.tom.x lib.3 4381216, Menoch. confi122.

#m. § 4.8 éonf. 306.mum.6.CF conf. 3 64. num. 44. Card.

Tulch. tom. x. lit. A. concluf. 494. Farinac. in praxi

critnin, part. 4. decif. 47.num. 2. in fire. In criminali-

bus verd ad condemnindum non valer , Surd.
oonf132.0.57.

7 In glofl. Communis, ibi,qus coadinnant ad fidem fa-
ciendam. Quia fcire quiliber prafumatur quod pu-
blict {citur, Tiraquell. de retrata lig. §. 35. gloff. 4.
mwm, 3 3. Menoch. de prefumpt. lib. 6. prafumpr. 23,
nHMm.70.C remed. 16, vecuper. wum. 3 4. loan, Garc. de
mobilis. gloff: 4. mwm. 27. Ex publicavox , & fama in-
ducit {eientiam , Tofeph. Ludouic. Peruf, decif 104,
#iin. 13,

o
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3 Marimorium gualiter probetur , offenditur.

2 AMartvimonium probatur per dintinam decem annorum
cobabitationem cum aliis adminiculis , & quid as-
tento Conc., Trid.oftenditur.

Doris inftriementum probar matrimonisim quoad ipfos
contrabentes,

4 Matvimoninm probarur per famam vicing concaryen-

tibsis aliis adminiculis;

5 Mulieres poffunt inducere confuetndinem in alkibuis

mulichribus.

&  Marrimonivim eff mavis | & femine coniunttio,

7 Annuli tranfmiflio de wmafenls in feminam probar

marrimoninm,

L

Cavp. llud. 2(1.

Bi dobitatur de matrimonio i famaloci , fen
vicinz habet qudd vir eam in ledto, & in
menfa ficat vxorem rtenuerit , prafertim fi produ-
cantur ¢ontrackus matrimoniales , in quibus vxores
vocantur , vxor etiamfi dicat illum non effe mari-
tum , & teftes habeat qudd rogatus vir, vt eam def-
ponfaret , nolucrit; eft tamen cogenda vt cohabitet
cum viro , licet dicat illum effe {efuam , fibi tamen
<ognitum antc marrimoninm, maxime i contradtus
fuerunt cogniti ab eo, qui fideliter officium fuum
adimplebat, Collignnt ex Ordin. Abb. antiq.Ianoc.
Colle&. Zabarel. Bellam, Ioan. Andr.” Imol. Anan.
clin, Hoft.Bald. Panorm.Bucr, Anchar,Henric.Boich,,
Guid.Pape,Cujac.Vinian. in rationals fecundi lipri inrds
Pontif. pag.107. Alagona in compendia iuris Canon,
paz. 287. remilline Ximen. in concord. part. 1. & 2.
refertar ab Anton. Auguft.colleff.1. Decret fib,a.tit.16,
¢4p. 14. & elt poft Concil Lateran. fub Alex. 111,
part,§a.cap.§ 2. :
2 Per decem annoss & vlpra,8cc.] Notatur ad hog qudd

-
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martimonium probatur per diutinam decem anng.
tum cohabitationem cum aliis adminiculis , vr per
Tiraquel. de prafiripe. werfic. 6. fol, mibi 95. Menoch.
confil.v 5, awn, 12, Cald. Pereira de renonar, emphyg.
quaft. 1§ amm. 7. fin, Covarr.de [ponfal. p.ac. 1.5,
Matienz.in ruby.tit, v, 2 3.0ib. 5 nowe recop, Mench.
illuftrium, c.6 1m.10. MalCard. de probat, L:'JF{hff:l o
#.7.0" concl.y03 1.9 comcl.1316. num,a. & congl.y 371.
7.3.Guttier.de marvim. eap.40.1,6 verfvermm, & c.m g,
mum.12. Aloy(Ricc.in colletF. decif. pare, v, colleft, o ; 9.
vbi refert plures modos probandi mactimonium,
Hodie tamen ne eludatar. decifio Loncilij Trident.
[eff:2 4.de reformat.matrim.cap.1: nec cohabitario, nec
alins confenfus verbis , fignis , aut fackis expre(lug
nec etiam copula quidquam faciune ad pw;‘l‘lmn-lr
dum, ant probandum legitimum matrimonivum, nifi
coram Parocho & teftibus fiat, & it per hzc cef-
fant de iure antiquo fcripm in hive cap. provet notant
Henriq. iz furmm. partea, liba1,cap.3. nume . in gloff,
lie.€. Franc,Molin. de ritw mupt.Lib.1 compar.1 2. n.26,
poft Spin. Guttier. & Petis de Ledefma , aduertit
Flores de Meng variar. lib. 2. queff. 3 3. wnm, 7 2. cui
fequentib.

Oftendir publicnm inftrumentum , &c. ] Notatur ad -
hoc quod per inftramentum dotis probatur matri-
moninm qum;l ipfus contrahentes , ve per Soar,
tom. 1. commun , opinionlib. 4. tit. 9. num. 1 57 Pag.495.
Menoch. conf.1 5. anum.11. & confu199. 4 7.46, Mal-
card.concl. 1022, =

Si fama loci. | Notatar ad hoc qudd matrimoninm 4
probatur per famam viciniz concurrentibus cum %
illa alis adminiculis,ve per Conar.in cap.alma Mater
P-1.§.2..4.col.3, Menach. d, confi1 5. n.12.vexf tereiv,
Mafcard.conchiros g, D.Barbol. in L./ alicnam, .+
foluto marrim. Publica enim vox & fama in vicinia
plarimum facit ad probandum matrimoninm. Dec.
conf.163. 7. t. Grat, confs§8. #.8.0ib.2, Sim. de Praetis
gonf .13 4.n.5. Menochuanf. 18.a.12. werf; rersic onoes,
Rot.deci17 .m.4.pus.diner(. & in terminis Pl;cba[if‘n-
nis primi matrimoni} polt contralum f{ecundum,
Nicol.Superan, conf.6 5. n.4. Pctr.Alhingan, conf.67,
n.9.tom. 1, confil. marrim. & ex {ala fama {emiplené
probari contractum matrimonij , fuit dickam i» Ro-
mapd mmatrimoni] 2 2 Juinij) 161 1.coram Renezassh 1)

Pironano , imprefla poft val.2.canfil. I“-_u:in.d:rs'[,;'; 7
B, 4.

Sed [f malieri,8cc.] Notatur ad hoc qudd mulieres
polfunt inducere confuetudinem in a&ibus mulie
bribus , vt per Aviles ad capita Pratorm , in procem,
verboy ordenancas, ma1 2. fol.mibi1 8. : :

Cum matrimonium [ir mavis , ¢ feminag , 8c. | De ¢
hac diffinitione matrimoniy , vide Tiraq. de rerraéts
conuent.ad fintitnum. . Perez La.glaffin. pag7- col.z.
ver[bisigitur pramifis tita lib.5.Ordin.Matienz.in rab,
tit. L 1 Jib.§ soue recap. Sanch. de marrimlib.z difp.v.
#.8.Gutter. eod.trall c.3 9.2, ¥, Bonacina eod.rratt.q.2.
punilo 1. . ;

In glofl Aznules. Notatut ad hoc qudd annuli -
tranfmiffio de mafculo in feeminam’ probat matri-
monium, vt per Mafcard. corel, 100. Et de annulo
{ponlfali, vide Cafar.Baron. tom. 1. annalinm Ecclefiz
anno Chriffi 17. pag.§ L6,

¢
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¥ Carnalis c.pula per yiolentam Pmﬁamp:fmgﬂ?a pro-
batwr.
2. Copilla carnalis quando dicatur probari ex violenta,
o certa Py;eﬁ;mp.rmm, &n.g.6.8& 7.
3 ' Sufpicio violensa adultersj non inducitar e folis ofew
. Ebb 2 fis

Sy
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lis , €& amplexibus , guande alia adminjenla non
COHCUYFUIT
4 Tifter de credulitate admittuntur ad  probandun
adulterinm , ¢ copulam carnalem.
§  Adulterinm . ¢ copnla carnalis xon poteft direllé,&
immediard probari per teftes de vijn,

La

—

Cavr. Litteris. X111, e

ptio ¥ilenta probat copulam carnalem,
cit ad fententiam , v. @ (i teftes deponunt
corem cum confanguineo vitl folam cum
£olo, nudam cum nudo in eadem lecto iacentem, &
credebant fniffe cum intentione cognofcendi (e car-
naliter , & hac in {ecreto loco,& hora,eleétis, &c.
probant copulam ,8 iudex cum hac \‘c511|:|1:(!11{i,|'r:1':
violenta przfumptione , aut [ufpicione ferre poceft
fententiam dinortij, vt vir mortua yxpre ducat aliam,
mulier maneat fine f‘:‘,c ;nu"ugi]. Ct}l]igunt ex Ord.
Abb. antiq. Collect. Zabarell, Bellam. Ioan. Andr,
Imol. Anan. Hoft.Henric. Boich.Butr, Anchar, Bald,
Panorm. Felin, Innoc. Guid. Papz , Cojac. Vinian,
in ;'a(;y».‘a,,’ljrcc'mrdﬂ libri furis i’m.nf. Ptz‘(:-?.(}& Alﬂgnnn
in compend. iwris Canon, pag. 287, remifline Cafal. in
annot.& Ximen.inconcord.p.1.¢" v.refertur ab Anton,
Augntt. collett.a. DegretJib.a dirgse.2.

Solitm cum [olahudumecsm nuda , Scc. | Notator ad
hoc quid dicitur violenta & certa prafumptio , ve
dicatur plent probata carnalis copula, quando quis
vifus foit cum muliere iacens in leto folus cum
efola ; & nudus cumnnda, ve per glof 3. in L6, tit.2.
lib.3. for.leg. Mathefil. fing.118. incip. Nota guod pre-
fumptio violenta , Malcard, fing.116. incip. prafumptio
inris,Malcard.de probat conclufis 9.a n.6.€7 concluf 312,
1.6 eoncluf 45 2.0.1.F 8.6 comlnf 810.2.5. @ 7.
.Amil.in de reftib. verbo , teftis adulterinm,

,coitfil.aog. mg. @ conf321.0n
18,07 de prafumpe,

fuper , tit1 5. lib.8. Ordin, Azeued, in rabr, tit.20,
7.1 1.1ib 8 on regop. Sanch.de matrimJib,10. difp.12.
#. 4 ¢ Favin.n praxi crimin,p.5 .9.136.m17 1ovbi M7 4.
wauertit hanc prefumptionem folam non conclude-
re fer necefle , fed tantiim prefumptine , qua pre-
fumptina probatio fufhicig in hac materia etiam ad
probationem adulteriy; etiamfi de eo puniendo cri-
minaliter agatur , vt per D. Barbol. in {. 1. in princ.
P18, ff. faluto matrim. Non indncitor hec violenta
- fufpicio adnlterij , ex folis ofculis & amplexibus,
quando alia adminicnla non conenrront , vt pex
Menoch. d.pref.41. #.28. & feq. Padil. in L. tranfigere,
#.87. C. de tranfattion. Perez d.Lo.ver(. [2d et dubinm

vrrum ex ofenle, D.Barbol, vhi fupr. num. 73. Azened,
:

{.4.m1tm. 2. 2it. 20. 1108, wone vecopil. Sanch. d. disp.12.
#Um. 46,

Ut credebant.]Notatur ad hoc qudd ad probandum
adulterinm, & copnlam carnalem admittuntur teftes
de credulitate, vt per Farin.dig. 136, 32.vbi 73 4. 1d
intelligic (i fuam credulitatem fundent in aligno
adtu venereo, & propinquo.

Multis locés [ecveris.] Notatur ad hoc quod dicitar
violenta,& certa prefumptio vt dicatnr plent proba-
ta carnalis copula, quando vir & mulier vifi infimul
fuerine in {ecretis locis , vt per Mengch. 4, pref. 41.
#.x1. Farinud. g.13 6.0 148. =

Et latebriz. [ Vel quando vir & mulier foerunt vifi
in latebris,& in locis oblcuris,vt per Farin. d.g.136.
715G, :

Colle@anea Do&.in lib.] 1.Decretal.

Et hords eleétis.] Vel quando vir & mulier nofine. 4
no tempore com erfantur,ve per, M eard, conel. 313,
7,29 Farin.dig.126 w190,

Pt credebant. Notatur ad hoc qudd adul. §
-opula catnalis non poteft divedte & im-
& probari per teftes de vifu , quia tale opus
vifus fenfui non patet, vt per Him)n]. conf.1.zimm 47,
@ confil 2 8.5 confil.116.6.8 Malcar nelufis g,
7.3.4.65 §.vbi qudd tunc adulterinm dicitar diredts
probari qnando pudenda in pudendis, vel oblecens
in obf{ceenis {unt pofita,& psm. 9.quod teltes fic dea
ponentes vidifle venercam coninnctionem maris &
feeming (unt fulpedi de falfo, @& eomcl i1z, numaa,
& concl.8 10.m.2. Hetk. Amilin tvail.de teftibinverby,
veftis adulterivim, n.9. Favin, d.qusff.136.2 §4.c0m
vbi anum. 8. dicit qudd adulerinm, & copula carna.
lis non poteft direcke , hoc eft, concludenter & pes
neceffe probari per teftes de vifu, {ed tanmim praes
f_urn;.ﬂtiui-. Et propterea ad p:‘nh.‘\l'vi'l‘.‘-.i hac deliCtom
fufficere prafumptiones , & conieturas , refolnant
Hippel .Rimin, confil. 27 4.1.3. Cephal. confir 40128,
lib.1. Menoch.de arbitr. cafu 1 16.1.13.C de prafumpr,
lib.x. prafumpe, 38. uum. 3. Mafcard. d. conel.3 1215,
cum feqq. @& concl.4 52 num.10& conel.§ 10.ex
& nom, 2. Lex enim in hoc crimine conter
eaprobatione , qua haberi poteft, clm certitadi-
nal probari non valeat ; vt dicit Roland. & Valle
conf-50.7.3 wol.v. Hippol.de Matfil. d. confl2 8. nomg.
Seraph.decif.1108.

Intellige procedere i ciniliter agarur contra adul-
terum ad chori 11"[ rationem ,vel i liendum ma-
trimoninm ne contrahatur, vel ad dotis amiffionem:
{ecus autem fi criminaliter, & ad peenam,ita Mathes
Gil.fing. 118 , Bollin pratt.crimin.ait. de partw [uppofits
poftiz 3 1.Corn.confil.1 9 Lin finlib.4. Hippol.r rubr.de
probat.n.2 48. verfic.item ad pradiéta , Malcard. de pra-
bat.concluf 47.1.5-ver[.qna tamen [ententia, vbiquodfi
teftes deponant vidifle virum , & mulieremin ea-
dem camera [olos, & difpe&oratas , caligis diffoln-
tis,& ianta clanfa,non probant copulam quandocri-
minaliter agitur,fed (olom conatum ad copulam cai-
nalem, & idem reloluite .10, & 120 @d.
concluf.8 10.4.5.7.8 feqq 2 20,28, Farind.
quaft. 136.m.18.6 10,65 conf78.m22.¢ 2 g.vbi quod
nec vrgentiflimis nec proximis indiciis, velati f
folus cum fola , nudus cum nnda reperti fuerint,
probatur copula carnalis ad effe@unm criminaliter
condemnandi, addent ad decifiones Rotz poft conl,
Fatin.fib.1 decif 5§ Jit. E.& deeif .69 it .C. & I}ROE-
desif 195.m.3. imampreflis per Farin.polt lib. 2 fuarum
conl 93,845 P 13 P
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1 Tdem dicit quod in pracedenti cap.
Sponfa vxor n
3 Fror, vel conin:

!ft' cognita.

4 Fornicatio probatur ex connagarione viei € mulietts

ila appellatur ; guéiam a vira file

per nemora.

5 Inboneftas mulieris, fen illing mala fama prabatit pet
teftes wicinos.

€. Adulterium probarsim dicitar per confe[flontt adl-
teri 5 vel adultera.

CAR
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De Prefumptionibus, Tie XXIT T

Cavp, Tertioloco: XIIIL
Clem I11.

1 Oftquam iunenis contraxit per vetha de pre-
Pfemi cum vna , neptis vxoris depoluit (e fuiffe
pritis cognitam carnaliter ab illo inuene, & produxit
teftes, qui dicebant de fama viciniz , & vidiile eos
@pt vagantes per vias, & nemora, & tandem iune-
nis & ipfa adftri@i furarunt {& cognouille , qnare
mandat Papa vt fepatentur. Colligunt ex Ord. Abb.
antiq.Co“cét.ln;mc.Zﬂbar.Bellam. Toan. Andr.Imol.
Anan.Anchar, Panorm. Hoft. Bald. Butr. Felin,Guid.
I’zlp:f:, Cujac. Viaian, i ration, v.libyi inrds Ponnif, pag.
208. Alagonain compend.iurds Canon. pag.2 87 .remif-
{me Ximen.in concord. p.1.&" 2 .refertur ab Ant.Aug,
collett, Decrerlib 4. tit.1.de (ponfalibuc.B.

Debeat vxorer babere.|Notatar ad hoc qnbd fpnnm
favxor noneft, vt per Tiraq.de inre marits, gl.2.m.19.
3 Vxor enim , vel coniux illa appellatur , qua iam 3

viro {uo eft cognita, Guttier.de matrimonio, ¢.1.7.4.

4 Pernemora.] Notatur ad hoc quod fornicatio pro-

batur ex connagatione viri, & mulieris per nemo

vt per Farin, in praxi crimin. p.5. g.136.2.8.67 1143,

Hact. Amil.in tr.de reftib.in verbo , 1efts adulterivm,

2.38 . Malcard.de probat.concl 452 .7.16.

Et teffimonium wvicine, | Notatur ae hoe qudd mu-~
lieris inhoneftass {eu illius mala fama probat per te-
ftes vicinos, vt per Maleard. voncli1c6 3. m. 6. Farin,
d.g.136.m38.

& Seorfuwm confefi Junt. ] Notatut ad hoc qu?::l per
confeflionem adulteri , vel adulterz dicitur ac
tium probari, vt per Heét. Emil d.verbo , teftis a
terinm, .‘r.'.55.\‘Iarcardxm,n’.64.;.-, 12.05 concl 81 8.
Farin, d. q.136. m4r, vbi#. 42, alleric qudd hac {ola
confeffio minime probat adultetinm ad effedtum fe-
paratinnis thori , nifi alia concurrant, ex eo qnia in
hoc text.vltra confeflionem viri & mulieris concur-
rebar etiam conpagatio per nemora & loca {olita-
taria , & etiam teftimoninm & fama vicinie , \'[i'i.lﬂ
{ecos fentiens hic Summus Pontifex non concuc-
rentibus pradictis.

SVPMMARIV M
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T lPr.zﬁcmpria esiam vebemens nongfufficit vt quis de
gravs crimine condemnetir.

2 Frater admittitur ctiam in canfa herefis ad purgan-
dam defenfionem fratrés.

ameStici non repellunur & reftimonio guands depo~
nwnt de innocentia, vel defenfione vei accufati.

4  Prafmmptionibus ex, & argumentis nillwm debet on-

demnnari criminaliter.
Pevinras [emel, prafumitur peierave in fururim.

s

g Dittum inratum & indiciallter prr:ﬁimm prefertur
prieri contradicénts extraindicialiter:

5 Charitas prefumitnr inter fratres.

S Pena ordinaria non deber quis ex prefumptionibus

prniri,

9 ],.;nrrig;b;ﬁr s & impanitens dicitur qﬂi non fecit
Peenitentiam ei tanguam baretico ab Iuguifitore
ininntam.

To '??r!rgmm poreft effe avbiter. - :

11 Filius an teneatir acfuijrzp#irim hzrtnmm rt??hf-
Siue.

12 Vulnerati affertio perfiftentis in ea vfque ad mortem
#o7 facit indicinm ad torturam.

Tom. L
-

g i
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sprafomitur peie
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Cavr. Litera. X1V. e, 711

PRopter vehementem fulpicionem de heref; Hoh
A condemnatur quis vt heereticus, fed preter cau-
tionem iu‘mtorinm iniungitur difcréea peenitentia,
£x qua deinde valeat cognofei num fit hareticns,vel
nong& fi inueniatur verd Catholicns, moleftandus
non eft, i heereticus condemnetur.Collicunt ex Or-
dlnm‘.Ablv.amiq.hmnc. Collect. Zabar.Bellam, Toan.
Andr, Imol. Anan. Butr. Anchar. Hoft.Bald.Panorm,
Ctljac.FL'lin.Guid.PJp;T:, Cened.eolleft.1 29, Vinian.in
rarion. fecundi libvi inris Pontif, pag. 168, Alaconagn
compendio inis Canon, pag.288 remilling Calal i ans.
& Ximen.in concord. p.1. ¢ 2, veferrur ab Ant. Aue.
colledt. ;. Decretal. iib.2.1it, 14.cap.x, &

Purgando illum de barefs, 8cc.|E rgo admittitur fra-
ter 4d purgandam defenfionem fratris, etiamin cau-
fis hzrefis,vt per gloff. 3. vol. 2 immed.]. o i 8.lib,2 for.

™

feg. Cenal. commun. contra Smmmm 4.803.m17. Nam .,

domeftici non tepelluntur & teftimonio , quando de-
ponantde innocentia, vel defenfione rei accufati,
Rcbpﬁ‘.d: rveprobar.teffinm, n.2 94.

Ciumn proprer (olam fusPicionem 8 c.]Notatur ad hoc
quod ex prefumptionibns, & argumentis nullus de-
bet criminaliter condemnari Labfentem, fFde peenis, I,
gui fententiam, ff.eod L fingnli, C.de accuf cum aliis pex
Ant.Gom var.tom. 3 ¢.12.1.2 § Mafcard.de probas.conel.
459:€x m3.0 concl.1225.1.29. etiamfi tales prafum-
ptiones fint probabiles, & enidentes.Cacheran.concl.
6 5. n,46. Maflcard.concl. 459. n.8. € conel 4 96, .2
conel. 1167, #. 3. nechon phm"; fimul concutrentes.
Mafcard.d eorel 459 Menoch.de pref.L1. prefi40.
7 ni us ad cendemnationem pro-
bationes d e(le nedum concludentes § fed luce
meridiana clariores d.Labfentem 5 cum aliis, Lfeieay C.
de probar. canonizata i ¢.feiant cwnfti 2.g. fin nifi prea
{imptiones fint iuris & de fure , in quibus qnia lex
prefumir, & fupra prelomptionem fatuit firmum
ins,tllam videtur approbare , c.is gui fidem, de [ponfal,
c.deillis  de ffonfal. smpsb.cum fimilibus , & ica earh
index (equi tenetur, nam ficut ex tali prefumptions

A

g

#10.nam in ¢

legitime crimen paret , ita eriam debet patef@ Tuarei==

vt tradunt Bolll in praét. tit. de conieft. ex m.10. Taq,
de panis temper. cantfa 27.n.10. Anton: Gom. 4. £,1 1.
m2 5. Maleard.concl. 1 96 md.e5 corcl. 122 viex 41,
rigm vivammgue reddic illum valde fusPettam,
tatur ad hoc qudd quicunqgue in canfa fidei indiciali-
terelt conuictus (e negare dixifle quod antea affira
manit , vel (}115‘«&1 alferuit mendaciom , vel commifit
periurinm ex vtroque pradictorum in canfa fidei;
{nlpectus fit de hxrel vehementer,ve per Direct.In-
quifit.p.2.4.v6.7.9. pag.rwhs 38 1.nam emel perivens
re in futnrum , propterea reficitut

a inramento preftando, vt per Menoch.de prefumpr.
lib. 5. prafi32 iz,

Quanguam veri fimilius videatur,8zc. |Notattr ad hoe
qudd fi ex verifimilibos conieduris proh.lbilc fir po- =
{terins teftimeninm non efle ira verifimile ve ptius,
tunc non erit {tandi indiciali rerponiinm.ncc extra-
indieiali, {ed abfoluré huinfmodi refp&fionibus nul-
lam effe danda Aidem,ex Abb,Dec.Felin. Ayvm.& aliis
refoluit Cownl.i.var.cor 3007 verfeeff & alind. Vertim
pofterins dictum iuratum ; & iudicialiter praftiturm
ob futamenti 1'\'11g1'oncm priori contradicenti #xtra-
indicialiter prolato preferendum effe,tenen: DD, ci-
tati & gloff. vis. c. ciem canfam §7.fup.de teftib. & praeci-
put Mench.givfufreqg.c.§2.a n.4. v 5. relpondet
ad hunc text: qudd [cilicee prins did

Bbb 3 C.de
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Cacholicam renestebatut, qi
etiam fimplicis mendaciy peccatum
rifimile cffet, prafertimin perniciem chariffimi |
tris fui , vnde pofterius dictum priori contratium
verifimile erat, prius antem dictum verifimillypum,
& ita prz{amptioni validiori intex duas prelumptio-
nes contrarias ftapdum eft, vt per Palat.in alleg bare-

« fis5,5.7.0d finem.

Tium guia vel mendacivm pri bt dixit in frarvem, &c.]
Notatar ad hoc qudd ad probandam defenfionem
#rater pro fracre admittitu in teftem, vt per Farinac.
% praxi crimi;y.q.s%.}‘tg.! g 5 reg.t. n17 ‘ reg. 3.
7.208.¢" q.62:n.90. Sebaft. Guazein, intrail. de pace,
e LEERGA q:mﬂ. 4 5o part. L, miim. 17 l’,ﬂrccA\l,‘ml. de
different, inter indicia cinilia 5 & crimin, differ. 71, fub
#Hmn.§ .0 6. i g

Tanguam chariffimsm. § Notatur ad hoc quod cha-
ritas prafumitor inter fracres , vt per Alciat. de pra-
Jumptorec,t praf-z 3. Menoch. conf:62 an17. Malcard.
de probat.concl.462 1.8,

Ouosirca mandamus , &c. ] Notatur ad hoc quod
non debet aliquis ex pralumptionibus paena ordi-
natia puniti,Vide Perezin rabr.tit. 5 gloff-v. pag.279.
col.2.verf quoties ,1ib.8. Qrdin. Dicefor.Inquifit. p.2.
q.5§. pag mibi 378, plures refert Do&ores Cened. d.
colleft.127.2.1.8 vide alios citatos ed capiifferse 1.1.7.
ﬁ;pr.bm: tit. .

. Alioguin eum tangnam hsreticum 5 8c. ] Notatur ad
hoc qudd ille , cui tanquam haretico ab Inguifitore
fuit peenitentia ininncéa s fi eam non fecit, dicitur
incorrigibilis ; impeenitens; atque relapfus , v per
Menoch.conf.82.m. 102,

EO’)I ololll Arbitros;ibi, & fic parer quﬁd a’r!cgﬂm:pa-
= arbizer, &c.Vide Olan.dn antinomia invss, liz L.
9.46. Azened.l6.n q.tit.6.Lib. 5

Cened.d.colle@an7mi,

In gloff. Purgasiz. Collige ex gloll. dato publici
teftimonio repugnante etiam in dinerlo indicio
priori digo fandum effe, fequuntar, Mench.o/ufie-

amammrntronp. 3 2 7t 1.5 Couat, variar.lib 2icap.1 3.50m.7,
Aleiat, de prefumpt.veg.2 prafi2 9. mum.7. Clat. §. fin,
guaft.13.mum.15. & in §. falfom , n.1c. Menoch, cafy
1084 num.s. Virim autem idem dicendam fit quan-
do prius teftimoninm pra(titum fuit in indicio nul-
lozaffirmatiuam pareem tuewur Couw, 4z 7.verfex quo.
Contrariam ramen feritentiam meritd tenuit glofl. in
cap.chm canfam  de tefbb. quam fequitur communis,
vt per Felin. in cap.cum tug ; 1. gillovit. Clar, d. 4.5 3.
#.13, afferentes teftimonio pofteriori omnino ftan-
dumefle reiecto prioti , quod in indicio nullo pro-
batum eft. .
In glofli De fratre. Fratet pro fratee , vel contra

' fatrem®an poflic efle teftis, vide Crot, de zeftib.
aum. 117, Nell. eod. 2ralts num. 8. Campeg. veg. §.in
princ. Hyppol. fing.27 3. num.10. Rojas fing.70. Fufc.
lit. F. fing-142. Duen.reg.382. Bernacd. reg.7 46. verf.
fezeti Fallie, Guillelm.Beneduin cap. Rayuutius , pare.3.
werbo 5 quwi cum alia marrimoninm contrabens , ex 1,256,
Tiraquells de paenis temper. caufa 21, mwm. 4. & caufa
§1,mum. g r.Anton. Gabr.commun, tit.de teftib.concl.14.
Rebuff.dz reprobat.tefbium , n.218. Menoch.de arbisr.
cafis 7oy, Malcard.de probat, concl, 1 1. & concl.8 57.
HUML 6 €5 17, & 6ongl 904, ex nam. 5. Vezin. tom. 1.
commun.opinion.lib. 4.tit.1omHm.2 3 5. pag.s 3 5. Cardof.

in praxi indicum 5 verbo , vestis s nnm.2 3, Farinin praxi
erimin. po2atit. de oppofie. contra perfonas seffinm 5 454

-mow recop. plures per

| arlENC LY o : T i )
s7o ColleCtanca Doctinlib. T . Decretal,
C. de quo in prefenti , era fummopere verifimilivs
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