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¢ Athore nilil probante veus abfoluirsr.

& Juramenum [uppletorinm quando defe vendem reos
@ won albors s offenditur,

5 duramentum [upplesorinm datur in matvimonialibus

7
canfis, vbi adeft plufgasm [emiplena probatio,

C ap. [uramentum, X X X V 1. & fin,

- 3 ¥ Veamentum litis deciforinm & indice delatum fine
infta canfa recufari non poteft,delatum verda pir-
te licite vecufataf »in actione vero famofa non licét
reo deferre iuramentum, Colligant ex Ordin. Abb.
antig.Innoc.Colledt.Zabar. Bellam.Toan. Andr.Imol.
“‘Anan Panorm.Anch.Hoft Henric.Boich , Bald Butr.
Guid.Papz, Mart. Vran Alex.de Nevo, Cujac.Vimin
vation, fecundi libri inds Pontif. pag. 134. Alagona in
compend. iuris Canon. pag. 300, remilliug Ximen. iz

concord, p.1.GF 1.

2 Ateparti delatum,&c.] An,& gquando,& ex qui-
bus ‘caufis index alteri £x partibus inramentum de-
£rre pollit , vide Menoch. de avbitr cafi 190. & de

3 prafumpe.lib 1 praf82. & 81. Et quid (i pars peiera-

8 rit in huinfmodi iuramento litis deciforio, an poffit
J fieri querela, few accufatio, vide Donel.comement suris
Cinilte, libi2 4.0.9.c0l1 Fachin.comroner[suris , lib.xt.
.18, Caroc.de invamdecifino 5 3 p. 9 princ.n.6.Guttier.
de invamiconfirm. p.3.c.7 & n.ao. Cald.Pereira de empr.

A UES) 4. Melch.Pheeb®s Lufit decif 69.77.

& Nec liceat conwento famofa aftione, &c.] Notator ad

3 hoc qudd i famola actione agatnr,tunc infinrandum

delatum referri non poteft , nec minus fi illud index
“detnlerit, ve per Galganet.de iure publico , lib.2..tit. 2 4.
75, & ideo in canfa famofa inramentmmin fupple-
mentum probationis non defertur , vt dixi in colletf.
ad g.2.1.48 fupide probat,

s §. Sane.

Aore nil probante reus eft abfque omni onere
abfoluendus ; i verd eft prafumptio pro aflore, de-
fertur juramentum reo ad oftendendam (uam inno-
eentiam, 8 (i index confideratis circunftantiis perlo-
narum , & caufz indicet atori deferendum , illi . &
nonrreo dare debet.Collignnt Dotores in principio
textus citati.

s Hanc eandem conclufquoad ¢ius primam partem
ex hoc text.defnmunt Duen.reg. 12, Menoch.de arbir,
¢afu 98.1 16, Clarlibis.§.fin g.62 .1, Seraph.de pri-
uileg iuram prinilez 4.n.1 Malcard.de prob concl. 36.Surd.
de alimentis, tit.g. g.12 1.7 cm feqq, & cerf 32871,
Flamin.de refign. lib.1 1.9.1 410 Cardof.in praxi in-
dicum , verbo , afbor , n.4.Flores ad Gam.decif 3 6.0.2.
plures referc Cened.ad Decret.collelh.125 2.1, quibus
adde Conar.varlib t.c.1.2.8. Trentacing.var.lib 2.rit.
de probat.vefol.2.n.1.€ n.6Mendez & Cafiro in praxi
Lafitlib. 5.c.1.7.9 5.8¢ alios pluces telatos in /ibello de
principiis verin que iuris, lit.A.n.30.

6 RS deferri poteft.TNotarur ad hoc qudd inramen-

tam i.uppl':to;ium deferendumeft reo,8 non aétori,

guando actor pro f{e vnam probationem haber , &

fens alteram, ciin index propentior efle debeat ad [i-

berandum, vt per Malcard.de probat.in progm.q.o.n 2 9,

Menoch. cafi 169, 7.19. quos refert parens meus iz

remiff.ad Ordin.Regiam Laufielib. 4tit.5 260 prine.

In glsfT. fin, Notacur ad hoc qudd inramentum in
mpplementum probationis datur in matrimoniali-
bus canfis , vbi adeft plufquam femiplena probatio,

vt per Franc, Molin. de riss nupt. lib.1, comp.15. 7.5,

7

~
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Malcard.de protar.conel. 103 .5 Setler. deinrain 1
6. 14 fub n.02 Mancinin fimili iral. p.a ar,g ik &
declarat, nifi effemus in matrimonio Cl.'lm:ifg:vh
quia tunc inramentum etiam in ﬁlpplrmEnmtm 1]1110,
defertur , etiam qudd fuerit plofquam fer; Io;‘;
probatom, Pieng

ﬁ:%@t:%&ﬁh%=%s%:$z&$%§,
De Exceptionibus.
Trpias 38XV

Vrer hanc rab.{criplerunt Zabare||
Toan.Andr. Anan. Butr. Anchar, Aley,
% de Nevo, Panorm. Dec, Felin, Mar.

SHATSOYR Ranen.in compend. isris Canon.Toan, de
Londr. in breniavio fanflorsm Canor. ful. 171 Marltin
Melnare,iz cpitem. Deeret, fol.79. DanVenacorin -ml
1y[i mes bod.iuris Pont a-pag. 28 4. Goffred. & Hnﬂ..,;
Jumm, buins it. Alex. Callan, & Anaftal. Germop
in paratitlis ad quingue libros Decrer. fub hoe tir, r}
tom.4.repes fupn:’ure Canon. ad fecundum Decretalimm
fibrum , Petr Panl.Paril: Lacel.in Inftit, Caron.Canif,
in (wrmm. iuris Canon. Cafavel, in erotem. einfdem inriz
nouiffimé Toan, Honor, fib 2. fumm.in Decreial. Bar-‘
thol, Carthag. in expefit. tir, inris Canonici omnesfih
hoe 1ie.

De materia huius tit. ex profello traftant Tnno-
cent, I V. tom. 3. tr. Doltor p- 1. fal 104. Lanfrane, sb
Oriano eod.tom.3. p.2.fol.103.Nepos de Monte Albz.
no eed.tom.3. p-2.fol 10§.De exceptionibus, & adtio-
nibus, que ad praxim Curiaram maxime in Francia
vigentem facinnt, agit P[’tl“Rehnﬂjqui etiam declze
rat arborem exceptionnm,

De exceprionibus , quae oriri poffane tam ab
inteta o, quam ex teftamento, difleric Panl. Emilius
Gallus.

De exceptionibos impedientibus litds ingreffus
agont M. Anton.Blanchus tom, 3.7, Doét. p.1. fal.138
Martin.de Fano eod.tom.3. p.2.fol.102.

De exceptionibus indicij, & reprobarionibus te-
ftinm ttacka ex profello Bagarotus.

De exceptionibus dilatoriis agicur apud Lnfiranos
in Ordin. Reg.lib.3.tit.49. 8 apud Caftellanos £.8.com
fegq.tir.3 p.3.agunt eciam Maranta de ordine indic p.6.
memb.9. Menoch.de arvitr.afu 2 40. Soarde Pgcein
pratt.om. i, tempas . guoum feqq. Rebuff, de except. &
72 40 Cur.Philip. p.1.§. 1 3. dilaterias, Bernard. Mule
catelin praxi anrea Cinili Neapol. p. 3. gloff. dilatorias,
Fr.Ludou.Miranda de ordine sudic q.20.art . Alexand.
Trentacing. var. lib, 1. tit .de excepr. pag. 97, Amac,
Raderic.in pratl. de modo, & forma vidends, feu examie

nds proceffum, c.5.4 ».5 8, Camil.Borrel.in fumm om=
ninm decif.tit. 48 de excepr,

De exceptionibus peremptoriis agynt Luficani i
Ord.Rep L. 3.0i1. 50, Rebuffde fxﬂ't'pf.ﬁ‘. n.42§. Soar. de
Pace d.p.1.temp 7 Bernard . Mufcatel. p. 4.verho perem-
provias , Cur. Philip. p.1.§.15. Fr. Ludou,Miranda d.
g.20.Mendeza Caitro in praxi Luficdib 3,04 Salgado
de proseét. Regia tom.1.p.g.c.7.0x n65.
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1. Tiftis ff de crimine contra ewm excepts conmInCitaTy

wel.alids connitlus ﬂpparer,r;prf!imr& teffimenios

[ed d{ criming non punitsir, [ non tAngit negotivm
'pn’mspa(‘c,

2 Obicllis

-~
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De Exceptionibus

2 O&i:?}iafm aduerfus teftes proponend fune ante [er-
tentiam.

Macula repellit teffem.

4 Teftis contra quem opporituy non debet mulftayi pe-
na ordinaria,

5 Confeffns crimen caufam tangens,de quo rxcapm;r,‘r‘c-
tef? pwum ordinarie.

6 Carnores in decreto conferipti & Gratiano authentici
non funs.

7 Exceptio guafi peremptoria dicituy s que contra teftes
oﬂpammr.

8 Tudex vecufarus poteft compelli reSfondere fuper ar-
ticwlis [uiPicionzm,

9 Sacerdoris [olo difto creditur quioad probandum ali-
quem penitwiffe.

.

Car.Denique. I Celest. 11 I

F Xceptio fieri potcl’t de erimine contra reftes,

{i de eo fuerunt iam connidti , vel confeffi, vcl
nunc crimen pln[mmr,lencmmm ateftificado, quia
teftes debent effe abfque infamia, vel fufpicione,vel
manifefta macula ; tamen pro illo crimine probata
non puninntur, quia nen praceflit accufatio, fed {o-
la exceptio , & ideo fatis eft fi repellantur , prafer-
tim fi crimen non videtur tangere canfam. Colligunt
ex Ordin. Aﬂb..lnuq Cnth’ Innoc. Zabar.Bellam,
Ioan. Andr. Imol. Anan. Hoft. Henric, Roich , Butr.
Anchar.Bald. Pasorm.Felin. Dec.Guid.Papz, Martin.
Vran. Alex.de Neno , Mant.Cujac.Viuian,iz rationals
ﬁcm:di lsbry iurds Pontif, pag.2 38. Alagona in compend.
surts Canon. Pag.302. & tom. 4. vepet, insure Canon, ad

ﬁcurdzlm Decret.lib.Petr. Paul. Parif.remiffiné Calal,

én annor 8 Ximen.in concord.p.1.¢ 1.xefertur ab An-
ton. Aungaft.colleit. 3. Decret.lih.2.tir.16 c.1.noniffime
lo.de Valboa iz annuis Academ. preleit Satmant.tom. 1,

Antequam c. ] Notatur ad
hoc qudd aduersts teftes obiedtiones , &: vita pro-
pum_nd.n funt ante {ententiam, v per Cou. prafkic.
.1 8,?1. ver, .gmmcr.

Vel manifefta macula ; &c. | Notatur ad hoc qudd
macula repellic tefbem, vi per Cowd.c. 1 $.m1.verf fe-
ewndosilud, Clar.lib.g §. fin.g.24.n.10. Rebuff.in tratl,
EXceDr.m. 4§t m_,"iq/j.

Pena ordinaria , &c., | Notatur ad lmct“u.‘)& teftis
contra quem opponitur , non debet mulétari paena
ordinaria , quia {ufficit enm repelli 4 teftimonio , vt
per ‘{ubuﬁ', 2 tract,de rclwe,éw u;’*‘;un, #aa.§4. Fachin,

controu. lib.1 3. ¢.43. quicquid al itet fentiat Farin, in
praxicronm, p.3.4.8 1.2.266 cihn [eqq.

Multars non debene , &e.] Collige ex text.probata
rlemh exceprione contra telté illd non elle puni-
| .quemadmodum de

a per [entestsam , &c

Innoc.Abb.& Bald omnes n.1.Imol.
] prafennstel oluunt DD.iz c. [uper
s boPrefoyrerilas ax2.C.
de Epifc.c7 Cleric, Roman L csm mulser 5 col 2 A jolsto
watrim. Bofl, in prati. m.qir:mdd'» adum procedatur per
t’x.ﬂ'tp{.g; 7.2.Clar, > D. Barholun Lo
an8. - feluto marr. Sed obftat maxi
Vl)IClmqm. & vnde
fnne perindices copetentes,
ihi,p decungue clarucrint, 1 4.9.3

glolLverbo, p
n,5.Dec.n.4.% 2
bisy & in c.o.dde confeff. Bal

§ufing 19.1.2 ]

e quod delicka
conftiterint punienda
AL text.in cap.ecce,
U famasde [ent;

o ]

excom. Obflat etiam text.i ffr confeffis, wbi teftis,
qr ni confelluns fuit crimé b, & per ]mgaccup-
P;r i, peenaprinationis officij , & benefici) punitur:

Vnde nonnulli quos refert Gatc.reg, 1 1 4.2 1:putic
faciendam elle differentiam inter calum,quo conftat
Tom. I

R Ak

Pt wmm&m.m

nl . Lucius 21 'f de 115, qus notamur in ﬂm.‘

f.’ﬁ’l-, r.lul..l.t.ul ille tex

T XXV 6oy

de teftis erimine per illius con feflionem ;, & inter ca-
quo deillo conftat per alios pmlﬂtionis modos
]L‘ﬁ.cl mos, iLave 1‘[1\‘1(1 calun pnnwndu& fic teftis, mi=-
nime vero in pofteriori. Sed 1h| reiedtn rupr_ldt&u
intelledtn putant faciendam efle diftinctionem intek
crimen tangens iplam caufam pl nrctp‘ﬂ‘_,dg (lnﬂ.dﬂl-
tor, & inter illud, q\md minime ill3 attingir,itave in
priori p1(vu.1t.\ exceprione. nppui"m teltis puniatur,
non vero in polteriori calu , in quo text. in prafents
proctdere dicunt, plOVLln [pecie tradunt Abbir.1 4.
Felinano.Dec. 4.0 7.n prefenti idem Abb.n d.c.z,
#.17.4d¢ confe[ & eft communis,quiin refert, & feqni
videtnr D, Barbof. wd Loire , n.1 1.8 ante omneste-
nuit Bare, receptus inl2.§ fi publico,n.20, ff de s
Egotamen indiftinée dicendam 1.:-1:“ text.in pr.?—
ﬁmn i'\ltc'ﬂfgﬁndllm efle,& procederenon foliiin pee-
na ordinaria,fed etiam in excraordinaria, fiue crimen
canfam principalé contingat, fiue non.Rario eft »quia
nullus peena ;lhqu‘l mdm;um, vel extraordinaria pu-
niri poteft,nifi aduersts illum aliquod indiciiiinfti-
tnatur,quatuncunque de cgimine per plupu.m con=
feflionem appareat, patet (i expendas in crimine etiam
per confeffionem probato delinquenti defenfionem
neceflacio effe concedendam ; iuxtareg.text.iz c.oum
snter, O inc.delsiinfiboc riedicitre cepruim Clar.
4.6 4.7 4 4.qualis defenfio n6 datur nifi de tali cr
ne judicium inftitnator. Accedit quod fine indicio in-
{tituto nullas pot teft dari ac cuiah)l » VT \ol'n'nur ex
text.iz c.farus,de verb. fignifinduertic Rip.v.» 8§ Nauar.
n.5.8 comunis in rub. de ind. fine que accufatore alis™
quis puniri non poteft,vt fatetut Pont.+. Hmm,w[n,
fatioy &c. pum.\ textan L.3.C qmt ace _{ 1072
pof. Sed quando. per meram exc ummu m crimen ali®
quod teftifics 101!1.)(11; oy in illo indi ;inquo de
caunla noniad ,» ghantamenngue crimen ob-
iedtum probetur etia per L‘.us‘.&ﬂion(‘ illius,cni obii-
citar , dom alind non proponitar nullum iudicium
contra teftem inftitntum elfe dicinir; paret fi expen-
das indicium illod, qnod circa canlam exercetur,non *
contratefté, fed potins contra producentem inflicui,
ac (ubinde dum aliud nonum non apparet contra te~
ftem indicinm infbitntum pmpuc dicl non porerit,
ex reg.textan L 1.Cores inter alios , €
Igitur recte procedic conclufio ex textn defn
N6 obftar dicere qm)d u:lmm > teft mnu.” u.:jnn:
& vere ex f¢ peena eft,arg.textin Lo st
rem , ff de panis , explicac Caltr.de leg
princ. qui e {fe imponendam fatetur t
fatisfic enim 6 aduertasid per accid: s
interneniente ramen infta caufa ve fieri pote oot
Sine e #.6.co quod excipiens principaliteragiccd
pl‘odum'n:u, nequagnam verd telle quo de mh
probato crimine repulfo fieri folet eodem tefte
nocato,nec alias admittatur in teftem ille, qui ¢
nliuh inquinams eft 5 fic {ane talis luv;‘ml-nr.\im{,‘
ter,& immediate unhtm impofitalitiganci , né ve-
ro tefti, cuins reftimoninm dataillins 1gnor?
citar. Nec obfta digap ecce , quia telp. ruruhm i
tantum procedere quando dc c®mine f.uulhu i -
me,& per modas iwmmos,!wuul inchoato m m g
cnm ds lmqmm(,& eodemandito circaina
ad condemndtionem fac

lter,

CHIN @0

pra,

L" ”!g.

fonem , alicer enip
& paenam imponendam de crimine conltare non di-
citur 3 X [CE.TCXT. e d. L.fr. . condemnatur , dere sudic.
qualis probatio non reperirur i
Uppuf a telti;nifi (oltim ad fine
monio,vt [up.dictum. Nec exi

15 ta-
fuen ille melior vide
nicer recepia ex Dec. hire i ;
Exc 3 aliquod

1 quem aliig
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605 Colletanea Deét inlib TT Decreual,

aliquod indicinm fui (e infticorum m'stm)_ilium con-
firencem, (altem indicium inguifitionis, fiquidem in
illa paenz ordinarie impofitione (unt termini ha-
biles quales dantur fi judicinm inftimtim propona-

tiar, tuxta fip.

refoluta. Vel forfan melidis rencari po-

telt text.illum folam voluile conftitucre confeflum
i1 iudicio crimen fimoniz deponendum efle;de mo-
Ao autem confeflionis nihil difpofuir , fed neceffa-
rinm & legitimum fuppufuit, idque colligitor gani-
Fefte ciim textille fub rabr. de confeffis policus fit, &

~n

o

probecur criminofis. Ergo huitnfmodi canones

%,

folirm intendat (ul ead.rubr.de confeflione eractare,
qua legitimé facta reputacdr, vt pet illam pacna ali-
qua imponatur {1 interueniente indicio & compe-
wnti per modum le irimum facta (i
Prefenti vbicrimen, &c.|Ergo teftis confeflus cri-
men canfam tangzns , de quo excipitur contra eam,
punivi poreft ordinarie, vt per Duen. reg,226
In gloll: Accufari, ibi (ecundiom canomem [uffivit, f§
nfcri-

pti a Gratiano in libro Decreii , ex voliminibns DD.
anthentici non funt , vt'Per Marant, de ordine indic.
. 3.7.38.de quoramen lact dixi ad prowm. Decreri,

In gloff. Per fer Jotarur ad hoc quid quall
peremptoria exceptio dicitur , qua contra teftes op-
ponitur : quia diredté non perimit intntionem ad-
uerfati), fed per obliquum, nempe {ublata probatio-
ne ius parts inutile remanet, vt per Rebuffl i trafl.
de except.n 447 :

In g][)iT:Siu: n'on{fr,fﬁ, ibi, & argumentsim. S'CC.INO-
tatnr ad hoc qudd index recufatus poteft compelli
re(pondere fuper articulis fufpicionum , vt per Re-
buff.ad leges Gallia 5 tit. devecufar. aviax 'Qfaﬁ:i. TR R
Aufrer.de recafat.g g.Ca'cr:ch.in exp[imr‘ad aliguas les
fes mona Verop.Gi9.H 144.0rdin.Reg. Lufit/ib.3 rir.2 1.
S & ﬂpud Caftellanos L.7. tit.10. lib.2. nous recopil.
Limica nifi recularetar ob crimen, quia tunc non
tenctur (e ipflom prodere , Aufrer.d.9.9.ad fin. The-

- {aur.decif.6. Cur.Philip. p.1.8.7 7.2 s Motlin emporia

2

fris, p r_“',l_l_!ﬁ]f"ild‘ JIrJ?L'.‘EJ!J_C.lli'.er.si ey 4511~
inita etiam i pofitiones {ufpicionis contineant tur-
pitudinem , quia non tenetur recufatus illis refpon-
dere, gloflverbo , acquifitis in lgms ivafle, §.qui pater,
fFde iureinr. Padilinl.2.n 59. C.de refeind, vend. Toan.
Garc.reg. 3911 Azened.l 1 .m.tir.7.lib. 4. roua recop,
Linsita denique in criminolfis , Perez /. 2, verbo , pro
canﬁ:‘ﬁ,‘:it..;.izb.j.Ordimzm.

In g_loi{‘.[.a,-mcenm,in fine,ibi, & hoc probare poffunt
per Sacerdoter [anm. Notatur ad hoc quod lolodicto
Sacerdotis creditur quoad probandum aliquem pee-
nitnife {en pffni.tcmiamt‘giﬂb 5 vt per Nan. in gap,
Sacevdos , n.126. & 151. de penit. dift. 6 "nout loan.
Valer.de differentits inter vtrumque forim , verbo, reftis,
d:ﬁtr.;.w,ﬁdccimﬁfdﬂir.

SPMMAR IV M
i Peoexcipiente de excommunicatione cdntra allorem

non abfFat communionis veplicatio,
- . ) D o iy
EACommBrcationes non rom‘wnf.-,zmnr rzdmmcern.

1
3 Loquutio cum excommunicato probibetur.
4 Excommunicatio minor prinat participationt Sacrd-

mentarum, non auten Homnuim communione.

C ap. A nobis, Il lmnac. 111.

i QV:mdo Mazuius , qui communicanit fcienter

cum Titio malori excommunicatione ligato &
sccnfatas ab eodem Ticio , excipit illum effe talier

éxcommunicatum , fi Titius irernm excipiat contia
M.:gnium, quia cnmlp\mimnic cum illo, [;filllacxc;;
ptio valet qui\l_ maio ri excommunicatione Iigﬂtns
non poteft acenfaresfecunda nen valet, quia excom.
n]nn\lc.w‘n:‘ 1'.',11‘.:‘1'1'1 ('x..c,'\\l‘u1i\1111!i£.ii1|)ll(‘ pro ;k‘[iu’
tantim a perceptione Sacramentornm, Colligung o
Ordin.Abb.antiq.Innoc. Collect.Zabar, Bellag, foan
Andr.Imol. Anan, Hoeft. Henric, Boich Ancl‘nm;;;
Felin.Bald.Panorm. Martin. Vran. Aléxand.de Nenn‘
Cujac. Viwiz rasion.2. librsiuris Pomiifipag.as;, 1
gona in eomnpend. iuris Canon. pag. 303, remiffing Xi.
men.in l:wz;wdp, .68 1.[::FC[‘EU\‘ ab Al\[.Aun‘;gg’[‘:{f 3
Decrer lib.a tir16.¢. 1.nouiflime Lo.de Valboa v&j'{,',;.
Collige ex text.quoad titulum excommupicatio. 2
nes non compenfari adinuicem , irave excommupi~
catus nec contra alinm ex¢ommunicarum agere pol-
fir, vt pex Bald.hic #.2.8& Dec.z ;.[lcl;'gr.dc “""’ﬁ.?‘i
lib.a it 11,2 13, Catol, de Grall. de e,wepr_,xmp,‘;
n.4.Anton.Riec.de inre perfon. exira gremum Ecclefig
exiffendib 4.0,30.0,1 44
Cim primus a commpmnione fidelinm fir exclufis] Fr. 3
go prohibetir loquutio cum excommunicato, \-J;psr
Vgol, de v:en'fur. tab, 2.0.23.8. 1 0.7, Valer. Repinin
praxi fori penit.lib.32.5.68, 5
Secundiss very tantnm, 8&cc. | Notatar ad hoe ‘-i“h‘i
excommunicatio minor privat participatione Sacra.
mentorum, non autem hominum communiane, v
per Abb.in cap, snielleximus 7.1 4. de indic. vbi Felin,
a.11.8& Dec.z 32, Pontan.de [poliis, lib.3 .62, Surd.d.
alimens.ris.B. prinil.8 3.7, Peregr.dirit.1 1.n.4. Farin,
i praxi criminp. 10 4. 12 7. 32. Bernard, Greng. ad
pratt Cdmere !mpei‘-llb‘ 1« corcl.g. confid.2, n.3, Anton,
Ricc.d.c.31.m32.

SVvMMARIV M

1 Beneficia plura babens non poteft opponere mnirs
alium de pluralitate beneficiornm, & n.2.

3 Papacerfernr tacité diffenfare [i facit allum friens
ter cum inbabili, ad cuins validitazem o5 meceffa-
vig differfatio.

C ar. Cum Ecclefialticx, I1L

Eneficia plura habiens non poteft opponere coii- 1

Ytraalinm de pluralit::t(‘ beneficiornmy p1'a'fmin1
fi cft in poflefliene, Colligunt ex Ordinar, Abb
antiq. Innoc. Collect, Zabarell, Bellam.loan. Andr.
Imol. Anan.Bald. Panerm. Henric. Boich , Butr.Holt
Felin. Dec. Anch.Martin, Vran. Alex.de Neuo,Cujac.
Viuian. in rationali (ecunds libvi inris Pontif. pag, 240
Alagona incompend.uris Caron. pag. 303. € toriug.re=

wper.in iure Canonico ad libripn qun',,dym Decret. Petr.
Paul. Parif.remiffing Ximen.in concord. poarefertut ab
Ant.Aug. collefl. 3. Decret. lib.2 551.16.6.24 novifime
Toan.de Valboa véi fup.

Hanc eandem conclul.ex hoc text.defamit D.Bat- 2
bol.in Lvire, atgue vxore, n.v7.ff folut.matrim.

In glofl. Opponere.Collige ex glof.Summum Pout. 3
cenferi tacite dilpenfare fi facit altum {cienter cum
inhabili, ad cuius validitarem eft neceffariadifpeniz-
tio, vt per Bart. in l.qmdnm., 72 )?:ri{ Judic, Baldan L
Imperialis, §.1.C.de nopr, Abb.ir cap. fi quarm‘n HH. 30
de ”ﬂﬁi"fpf. vbi Felin, unm.6. & Dec, num.s. Gigas at
penfion. quaft 16, ex num. 12. Gonzal.adrer 8 Caneel
gloflit s.mum. 3 3. Gom. in reg.de non tollendo r'-':"f_dj-’-ﬂf:;-

guaft.18. verfic. tamen iftis non obffantibas , v bi inquit
quddad hoc vt Papa videaur per a&um,qucn:i factty
ifpen
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difpenfare fex requifita funt neceffaria.Primam quid
Papa [ciac fatum , & ex illo inris difpofitionem.Se-
cundiim qudd pariter {ciar efle opus in illo fada
difpenfatione. Tertinm qudd ex certa [cientia affir-
matiuum aébum faciac , & illum exprimat, Quartum
qudd de canfla motina dilpenfationis cognof
Quintim qudd ex eius actu tertins non leda:
Sextum quod fi Lzdatur debeat regule derogari.

SVMMARIV M

1 Judex fFaruere deber teviium ad omnes dilatorias pro-
fwr:c»:d,;; i puﬂ Guem excipientem non audser, ntfi
in eribu cafibus bic excepra.

2 Exceptiones dilatorias nullss opponere poteff poft ter-
minsm certnm A indice praftitutom , etiamfi lis

. non fit contestara.

3 Excepiio dilatoria ante litem conteftatam opponenda
eff.

4 Excuffionts exceptio vis dilatoria ante litem contefta-
tam opponenda eft.

s Spoliationts exceptio vri dilatoria ante litem conteffa~
tam opponenda eSt.

6 Continentia caufs non disidende exceptio vii dilaso-
ria ante litem conteStatam, opponenda ft.

7 Exceptio, Tun non intereft , vei dilatoria apte litem
conteffatan opponenda eff,

8 Exceptio lirss p!»dﬂ:.ﬁ.r wts dilatoria antelitemn con-
refFatam opponenda eff.

o Contumax litts pendentie exceprionem allegare non
poteft.

10 Litws pendentia qmndu inducatur ex citatione; offen-
ditur,

11 Exceptio dilataria ffatim , & incontinenti post rer-
minum elapfum 5 aut litem comeflaram opponi
potest,

12 Exceptionem dilatoviam [i pars ig ¢ [ibi compé-
tere Ecmpore teXming 5 ;:ur:'jr" paj} termivisim oppo-

Froval

Here,

13 Exceptio defeStum perfore indicis refPiciens poreff
opponi poft licem conteftatam.

14 Exceptio Ut quts non conueniattr vlira qm%m facere
poteft, apponi poreSt post lirem conteitaram

15 Exceptio artentatorum poteft opponi post livem con-
L eﬁ‘mgm.

15 Exceprio inuentari parcﬂ oppori poft litem contefta-

tam.

17 Jnepritudinis Libelli exceptio poteft opponi poft Liten
contefbatam. 2

18 Exceptio gz.‘(‘.z!’ debent dari alimenta 5 pauﬁ a‘u‘pw;i

poft litem conteftatam, & n.19.
20 Tempus ad producenda inftrumenta currit & dic no-
1147 A
a1 Excepio dilatoria , que lite iam conteftata incipit
comperere, poceft twac oppari nen obftante termine
finito.
Recn[atio tudicie amte alias exceptiones proponenda
eft.

[T
A

Cap. Paloralis. I V.

Vdex aflignare debet certum termpus ad proban-

dum omnes exceptiones dilatorias , qmo tranfadto
partes non poffune-amplius proponere , nifi prius
illas fiierint proteftata , vel aliqua de nouo compe-
tens orta fuerit , vel fi inrent poﬂ'nmdmn perue-
nifle ad notitiam faam. ('.n'lhgunt ex Ordinar, Abb.
antig. Innocent.Colleét.Zabarel. Bellam. Ioan. Ands;

-
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Imol. Anania, Hoftienl. Anchar. Burr.Bald, Panorm;
Henric. Boich , Dec. Mantu. Felin. Martin. Vran.
Alexand. de Neuo , Cujac, Vivan. in ratiomals fecu» 4i
Libre suvis Pontifici) Pag-241. Alagona in compendio
turis-Canonct PAg.303. & tom. 4. repet. in iure Caro=
#ice ad [ecundion librum Decvetal. Petr. Paul. Parif, re-
miffine Cafal. iwawnot, & Ximen. in concord part, 1.
€ 1. refertur ab Anton. Auguft. collett. 3. Decretal.
!ff).ﬁ: tit. 16, ¢ap, 3. nouiflime loan de Valboa whi
Jupra

; Pt im‘?"a certum tempus @ indicg affionandum , &c.] %
]_u{i' teiminum . certum a indice praftitutam nollus a
dilatorias exceptiones opponere parerit , etiamfi Lis
non fit contef verefoluir Rebuff, iz 716
7HI.39 5. cum [eqq, Quo quidem termino i in
non affignato de iuce exceptiones dilatoriz
tem conteltatam proponende {unt , ve probant ¢
in Lemptionem, C.de probar.r in I.fin.C hoerit.conflicu-
tumelt apud Lufitanos in Ordin. Regia bib. ;. 1
§.3. vbi parens mens , & apud Caftellanos Lo, rir. 3.
partit. 3. vbi Greg. & i.:.“zu.j‘ lib.5. noue recop. vbi
Azened.docent Marant.de ordine ind.part.G membro g,
a7, RebufLin traélbuins tit.n.36 5. Surd. decif 4 4.
zmm.20. Malcard. de probar, cox 690. Soar. de Pace
in pratl.com 1.part, s temp. s 5.7 4. & 15. Eudon.
Mitanda de ordine indiciario , q:nrﬂ.z.}. Wrt.x. concl.y.
Cardollin praxi indic, verbo exceptio , m.11. Bernard.
Mufcatel.on praxi anrea einili Neapol. part. 3. gloff. dila-
toria , uum.16. Amator. Roder, de modo , & forma vig
dends , fin examinandi proceffiom , cap. sorum. 56, € 6o,
Camill. Borrell, iz [Gmma omninm ifionting , tit. 48.
num.62,

@

Amplia primo conclufionem illam,quod exceptio 4

dilatoria de iure ante litem conteftaram proponenda
elt,vt procedat in exceprione cxg\n'{iuui'i,qﬁ.lm qui-
dem v dilatoriam ante litis conteftationem propo-
nendam e(fz tenent Enerat.in locés legalibses lozo 1 T §a
ver((& ratioeft s Rebuffiin trabt. b 12, n.366. Roiz
Genuenl. de mercarnra , decif 73.7.4. & 6 Menoch.
conf 6 6a a1 2.Borfac.confi48 7 1.4. Ant Gabr.commasa,
Usb.3.fub tit.de fideiisfforibus,concl 1.1.22.6 2 ;. Cacher,
Pedemont.decif 4 4.7.13. Bertazol.in trs clanfular. sn-
ﬁrflmt'h’f.g‘l’dll;’ﬂfd 40.gl.4 #.2. Soar. receptarsm femten=
tiarmm , lit. F. n.135. Franc. Milanen, Sics
.5 9.lib. 1 Hieron. Magon. Forent.decif- 3 8,63 Surd.
Manena dec.q 4num.o. Fachin, contronerf. lib.8.c.5 2.
C: ocC. d¢ cxmjﬁvm t"w.ﬂzum s P2 q 31 . m1 4. r\ﬂt'su.
Fabetiin fua C. fub boc tit. definir.s 4. Bernardin, Mafl-
catel.de modo ..‘;z.*n‘n{'md;,‘p.1. medo 30, .15, Camill.
Borrell.d.rir.48.4 mm.136. Aloyl. Rice. i collefBan.
decifipari . colletl.1003. Valent. Franch. in treff de
fidesufforibus , cap.s. & num 287, vigue ad wim28q.
Quamvis huinfmodi exceptionem anomalam cffe,
ita veante , & poft litem conteftatam opponi poffic,
ante in vim dilatoriz , poft in vim peremptoriz, te-
neant loa. Geedd.de contrabes.cr committen ﬁr_;‘.t:l. €.9.
coricl. §.m.1 0§, Anton, Hering.in traft.de fide:u[faribres,
cap.21, D. Barboliin Lfi mg‘?grr:: 2 RO 9, j; felote
wmatrimonio,

Seconddy amplia in exceptione fpoliationis , de ¢
qua vide Menoch.remed. 3.retinen.n.6 6 6.6 remed.1g.
recuperand. rum. 491, Vinian. tom. 2. comminium opi-
nionumr ¢ lib.y. vitul. 1. oum. 335, @ 339, Bernardin,
‘Mufcatel. iz d.praxi cinil. Neapol. pare, 3. gloff ;attorem,
nuen 38

Terrid amplia in exceptione continermiz ca

c &

' fion dividendz, de qua Crauet. in con/.§ £ 8un. r.Myn=

finger.cent.1.0b/ern,97.
Quartd amplia itf exceptione , Tua non intefeft 7,
quz vii dilatoria shte litis cormefatioiénd propo-
Eeqs 4 nendd

¢ ¥

lie decif5. »

-




6508  Colle@tanea Do&inlib.I11 Decretal.

-, vt docent Franc.Marc. deci/ 9o §.volum.2.
(s 2.m.2.€F deci149.7.24. & confiz1 8018,
¢ alimentisytita0.q.2 666,05 . 4371 $.Menoch.
conf.z.m.1 :o,@j}z}-q. Vezin, tom. ., Communism up;m'm
num, lib3 tit.2 0.9 3.D.Barbol. in Lfi alienam , n. 18,
& in L. Titia, n.6 ff [olut.matram.Camil.Borrel.d tir.47.
num.76. S an
Quined amplia in exceptione litis pendentis , de
i qua vide ARG decif 3§ 4. Marant. de ordine indic. 1.
part.G princ.memb.g.num. 4 ».com [eq9. Perezlx. 1.8,
lib.y Ordinpag.s9.Rebufl. de excepr.n.367- & 524,
_ Lancel. de attent.poa cap.4. Lmita. num.83. Soar.de
DPace in praéh.om,1 temp. 5. nwm. 81. fol. 48, Alexand.
Teentacing, variar. refol.lib.2. it de sudic.vefol 3.n.10.
Amat.Roderic.in pratt.de modo, @ forma videndi , [en
examinands proceffum , cap.s num. 70 Camil. I‘.m‘r:llT
d. tir.48. n.143. noniffim¢ Mendez 2 aftro in praxi
[eculari Lufitania, lib.3.cap.3.4 711 Bernardin. Mul-
catelin [ua praxi anvea Crsis Neapal. p. 2. glaf]. Triby-
naliy i1 3. D.Barballin 1 i quis poffcaguam , 7.276.
o ff. de indic, Contumax litiv pendentiw exceprionem
3 rare non poteft ; ex Camil.Borrel d.rit.40.1.26,
litis pendentia non indicitur ex lite calumniofz,
14 MEM.2,

E
vt per Stephan. Gratian. difcept. forenfc 3 2

yo @ 12. Necinducitur ex citatione, nifi fit certa i«
tatio , & in eafint exprefailla , per qua reus poffic
inftrni , ve per Surd. decif. 5. aum. 2. & 3. Stephan,
Gratian. difcepe. forenf. cap.2. =mm. 3 3. Franc, Vivian.

decif 320.mmm 4. Camill.Borvel. d. tit.a4. 7. §¢4.com

"fegq. Et index Ecclefiafticus debet admittere exce-

prionem iei indicate per indicem [cularem , & ita

index [eularis exceptionem rei indicate per indi-
dem Ecclefiatticom in ctuilibus,per cap.vir.de except.

Tib.6. elolnit Gardol. in praxi indicwin , verbo indexs

nEM. 37
Limita primd fopradictam conelnfionem , puta

qudd exceptiodilatoria intra terminum a indice pro-
LHtitnmm, {en ante litem conteftatam proponenda fit,

vt non procedat quando (tarim, & incontinenti poft
terminum elap(om, ant litem conteftatam, propofita
fuerit, vt refolunnt Rebuff. in tratt, buins tien. 476,
& ad leges Gallia, tratt.ce dilat, gloff. wiic. m.1. Tiraq.
de rerrathtit.2.§.1.gloff 5 n.1o.Perez tie.6.4ib. 5, Ordin,

o AT T

12 Linita fecondd,quando pars ignorabat exceptio-
nem dilatoriam fibi competere tempore termini a
indice proftitoti, & litis conteftatz, vt per Rebuff.
in trafh buins ve.n,379.5bi #.38 1. etiam limitat,qn.m-
do non ftetit per pattem guominus opponerct, fed
per indicem.

w3 Limita verd in exceptione defe@nm posfonz iu-

" dicis refpiciente,de quo vide D.Barbollin Lewm Pre-
tor, §,fin.n.13.cvm fegq ffudeindic,

14 Limirta quartd in exceptione, vt quis non conue-
niatur,vltra quam facere poffic, Rebuff. in tradt.buins
tirn.393. Bocr.decif.19 nam.g. Azeued. L.1.1.66 cum
[egq.tit.21.1ib. 4. none recop. Guttier. de iuram, confirm,
pP-3.c.15737.

15  Lifdica quintd in (xceptione attentatornm, vide
D. Bacbol. s L. fi de vi , ff. de sudic. num. 489. cum
feqg- :

16 Limitafextd in exceptione inuentarij, vide Gare.
Mattril. Sigilie decif. 2 4. quem refert Aloy(.Rice. i
colleét.dec.colleét. 21.1n medio, P, 1.

17 Limira {eptimd in exceptione ineptitndinis libel+
Wi, vide Bebufl, in rraét. bums tit. n. 331. Bellacomb.
tonz.a commun. opinlib. 8. tit:20. #. 35 Curiam Philip.
P18.13.7.4.

2%  Limita oftaund in exceptione ; qudd debent dari
alimenta, Surd: de alim.tic. 14,1 1123

i1

Fidem facia ivvamento, ] Notarur ad hoe udd
ignorantia chym fic quid in animo confiftens ?un g
mento probatur , vt pet Baver, iz 1rad, de ;,,,-’,m\‘i
effettibas , eff, 53. wer(. oftait principaliter SE‘[:’H'
Med.de cafibus fare.p.1.g.3.72.14. ilt‘i'ClIIxili.ﬁ’f-‘:-'éf:l!i::{ﬁ~
n.27 ¢ Bouivmade farutaria prefor.glao.nag -ME:noch’
de arbitr, cafs 186, m 2. cun feqq. Malcard, de proba !
congl,638 .. 1.0 1.comel. 88 1. m. 1. Seraphin. de pn’m‘.‘:‘
gits juram, priwl.4. a n.1. Mancin. in radl. de lurea’m:
effeltis 103.m1.Card. Tll[-ch.wr!;a‘i_guamﬁ!ia,cnm’.1 ;
Baptifta Cofta de falli [cirntia , & ignor. infPeld, g 2
",2. (.io:*.tr-s. quod tamen admitti poteft Pl‘obntio' :g
pev Tiraq.de retraltu rit.1.§. 4.0loff" v.7.1, faciune q,“m
tradit Couar.ib 2.variar.c.vo.n. 1 ver[tertio, ybi hune
text.optimnm dicit,

Ad illins notitiam , &c. ] Ergo tempus ad prody.
cendainftrumenta currit a die notitie , vt per Tira. "
qncl.ofe retvatt nz.x._@.ié.gt,’.d,.ﬂ. 16,

In glofl. Ex runc,ibi, id eff,poff resminam fatursim 5 11
indice , & finiam. Vnde excepl

: o dilacoria, que lie
iam conteltataineipit compete c;Pntcﬁ:uncopnoni
non obftante termino finito , vt per Cou, e, 'war’
cap. 16, num.1 3. coltn, . Rebufl., in tratlar, huing u'r‘
nu, KTS. .

In gloff, Poteftare, ibi , vt ffvelit proponere , &c.] 12
Notatur ad hoc qudd reculatio indicis ante aligs
exceptiones proponenda eft, ve per Conar. praf,
c,261.2. Rebuffin tratl. buius titn.1 54 6 tom.3,ad
leges Gallia , traét. de recufar. avt.v. ol 1. Soar. de Pace
pratt,tom.v. part 1, temp.§. whm21. €5 tom.1. cap.G.
mum,a. D Barbolin L gunss ex aliena o 1.74. & 79 ff
deindic, Pacian. deprobat lib.2.cap 45. vam. 14. @ [eq.
Mich, Grafl.commumum lib.2.cap.8. quaff.14. Sigilm.
SCdf:c.:Jciudw.mufmum cinilinm.cap. 101, n.8. Ca;}:din.
Tulch.verbo , iudex , concl.43 3.n 2. Tacob de Laurent,
de saddic. (uifella s cap.ta. num.2. verf. cadémque,
Farinac. fragment. eriminal. part.a. wverbo , index,
num.898.

SFMMARIF M

v Excommunicatns excipere, appellare , & ommem
defenfionem facere poteft , fed reconsenive non
poseft.

2 Judex poref recufari quotie[cumque magis vnam par-
tem , quam aliam diligis.

3 Sufpefto fub indice Litigare durum , & pericnlo~
Jum eff.

4 Excommunicatyy habet anftoriratem legitime defen-
fionis in indicio vei reus wece[farins. =

5 Excommunicatus poteft apponere exceptionem non ni-
LAl L PECHAIL 5 Tei iudicate , dols mali ,ﬁ;!’min-
wis 5 & preforiprionis.

6 Tudsci fufPecto nunguam Princeps prafumitnr ex certd

= [cientia cawfam committere.

7 Excommunicatus poreft recufare indicem (u Peltum,

8 Excommumicato petents fhﬁ:r‘?ﬂf{'.‘_'fff;n:i")rl abfoluto-
riaws illa nom eft neganda.

9 Excommunicatis excipere poteft de patte non pe-
tendo,

10 Excommunicatus an poffit ponere exceptionem com-
penfationis.

Carp, Ciaminter. V.

F Xcommunicatas poteft appellare , & facere om- ¢
_nem legitimam defenfionem in judicio , fed non
pokeft agere , 1iec recopuenire , & inhog non atten-

ditug
=
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ditur fauor excommunicari,fed mquitas indicij.Col-
ligunt ex Ordinar.Abb, antiq. Innoe,Coll Zabar.
Bellam.loan, Andr. Imol. Anan.Hol.Henr Boich,
Butr.Anchar.Bald. Panorm.Felin. Dec. Martin, Vran.
Alex.de Neuo, Cujac. Viuian. iz rationali [ecundi libyi
inres Pontific pag.2 41, Al:lgnm in compendia turis Ca-
HOMICt, PAg. 30 4. (& tom, 4.repet.in inve Canon. ad [ecun-
dumn Decret libr, Petr. Paul. Paril remiffing Cafal. ix
amnot, & Ximen. in concord. pare.v. & 1. nouillime
de Valboa vbs fupr. refertur ab Ant, Angult.colfetl.4.
Decrer. [ub tit.de indic. lib.2 . c.2.

Duos ex woba babebat fuifeltos,8cc.JPer hune text.
dicit Alex.de Neuo bi¢ #. 13. iudicem poile recnfari
C_[uoti-_‘lhcuy.qucr agis viam_partem diligit, qnam
aliam , & magis (¢ fanorabilem oftendic vni parti,
quam alteri, equuntar i cap, poffrems, boc tit.Prapoll
.1 L. verf, prima vefpeltu , & verfir0. Franch. #.10,
werfia 1. Marant.de ordine indic. p.6.oum. 4 3. Anfrer.de
recufatn 18 ver[ 2 8. Cardin, Tufch, verbo , fuifelus,
eoncl 9.8 m. 9. Fatin.fragment crimin.p.1. verbo, ihdex,
7785 vbin786. tenet in (pecie exprimi debere
caufzm cur index magis fanet vni parti quim alteri,
& n787. Aufrer.d trafl.de recufar. 21, 19,8 Ménoch.
cafu 152, m. 11, dicit qudd arbitrio indicis remitritur
quando index dicatur vni parti magis fauere , qu}.m
alteri.

Coram [ufpello indice litizate. ] Durum enim , &
peticulofum eft fufpeéto (b indice litigare, Crauet.
corf1a2. mum.as. Tiber.Decian. refpon/. 16. ram. 1 2.
wolum 1.65 veffonf 10, ruen. 6 volum 3.Greg. Lay. per
text. bi tit. 4. part, 3. Amat. Roder. d. cap.io. nurs 7.
Pacian.de provat.Lib 2.cap.45 . n.v.cum jeqq. Seraphin,
de pr wileg. inram, priuil.g. mim. v. Perez Lix. in proncip,
tit. . lib. 3. Ordin.Scobar.de vatineisive, . 8.num 17.5 18,
Aldonin.conf30 m.45. Ambrolidecifl s o.n.§ gmm feqq.
Magon. Horent.dec.6 3.1.8.nou¢ O&an.Glorit.refp 11.
num. 3.

Legitima defenfio in indiciorefernanr , &e. | Ergo
excommunicatus habet an&oritatem legitima de-
fenfionis in iudicio,vti reus neceflirius, vt per Ant,
Ricciul. de iure perfon. extra gremium Ecclefie exiten,
lib 4.cap.33. & princ.dummodo tamen huin/modi de-

enfio non habeat naturam impugnationis , vt per
Innoc. bic fub n 1.verfitem etiam, Loan. Andr. 3 verf,
guid, Imola verfdecimo, Abb.».§ . c.2 4. ac Dec.#.1 6.
quos refere, & (equitur Riccinl. dicap.33. 7. 4. Vnde
deducitnr excommunicatum pofle opponere exce-
ptionem non numerata pecuniz , quia hoc re{picit
defenfionem,dommodo propenatur excipiendo,non
autem principaliter , vt per Bald.®ic n. 10. Secandd
deducitur , qudd fi conueniatur ad tradendam rem
venditam , poreft excipere de pretio fibi non foloto,
qnia hoc etiam pertinet ad defenfionem , ne coga-
tor (ine preti) (olutione rem tradere , vt per Toan.
Andr bic ».7. Bald. fub 2.8 in fire, Abb. #.26. & Dec.
mum. 64. Tertid deducitur pofle opponere exceptio-"
nem folutionis.prm"crip{iom, rei indicate,doli mali,
ivrifiurandi & quod metns canlz , vt de omnibus
probat Anton.Riccinl 4.+.3 3.n12.Declara tamenex-
communicatum non debere audici quamvis fit reus
orig narius , 8 neceflarius, (i contemnir ablolutio-
nem, vt per Gemin. iz cap.1 2mm 1 o.verf. @ faciry de
ve[criptanG. Felin. in capanrelleximus de indicn 8.in 7.
drelar. Hippol.de Mat(il. fiug.;60.n 2. Petr.de Baillin
d:red_r.(:{;‘,_p.: fa10 7.2, Soar.de cenlvr. di P16 felt, 44
interrog, 2. poft princ. quos refert Buratt. decif. 5 36,
num.G

7

mon

in talibus,8c.] Notator ad hoc qm’u{ excom-

tus poteft recufare indicem fufpedtom , chim

paxime defenfionem refpiciat coram indice non
F
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fulpecto litigare , vt per Holtn.G,verfibic manifefté,
Bald.ir princ. Bocr.z 3. Anchar.8 Abb.etiam nnzm. 3.
quos refere, & fequitnr Anton.Ricciul.dc.33.2.1 3.
in-principio,
Ac (ufpeilis indicibus Sed. Apaff. 8cc. ] Notatur ad
hoc qudd iudici (wfpecto nunquam Prine ps pre-
{umicur ex certa {cientia canfam committere, ve per
Felin.bic num 8. ver/ fitamen firnpliciter vbi mn[vliﬁ:
etiam quid commiflio caufe fieret per Papam per~
{orfe valde 3 Papa commendate , Dec.umm, 1 4.in vlt.
notab, My nfing. cert, 1. obferu6 3. ad fin, verf. cbferua
etiam , Sigifm  Scacc. de appelld®q.16.limir.1 m11g.

10,

& m.122. lacob. de Laurent. de indice fy}ﬁré}o s Cap.2s i

Awm. 19, Fm'm.ﬁ'.l{;f.rm:.-r. crimin, part 2. werho , .’nu‘rx,
HHU.96 1. j

Quando in canl ab(olutionis,8c.] Ergo excommu-
nicato perenti inftam fententiam abloluroriam i illa
noneft deneganda , vepet Dec, if 2. ver(. mibi
widerur,& alios quosrefert,, & lequirnr Anton.Ric-
cinl.d c.13.m 7.verf.contraram. centra Burr. Abb. Fe-
lin. Alexand. de Neno , g alios per enm allegatos,
vbi mulipliciter intelligic text, i prefenss , vt apud
eam videre licet.

Inglofl. 7 ma defenfio,ibi , & fic poteft excipere
de paffo, &c. Noratur ad hoc qudd excommunicarus
excipere potelt depacto de non petendo,quia 8 hoc
refpicit defenfionem,ve per Ant Ricciuld.c.g3.m11.
7 princ

Inglofl. Recornentione #bi, fed nunguid poreft excom-
municaties compenfare , 8c. ] Notatar ad hoc qudd
excommunicatus non poteft proponere exceptionem
compenfationis vt in prefessi , renent Imola [ib ».8.
verf.fed forre,Felinm 24, Anchar 1o. & Bald 4 ¢ fes
quitar Alex.coif,v2.m.13. 4b., . Cuius tamen contra-
rium tuentut Toan. Andr.bie , & Butr. 7.4, ac Dec,
m63. (ed pro concordia rres cafus diftinguit Antor.
Ricciul.d.lib.4.c. 34.prop,

SV MMARIV AL 2

1 Excipiens non widetar fateri ea, qua in exceptione jn-
cluduntuy, Ex exceptio fulfa poteft etiam poft fena
remnttam oppoiil.

2 Canﬁt:} i non cenfetir ExCIpieRs pa qug in exceptione
includuniur,

3 Excipiens e excommunicationis abfolutioner obti-
nutfle non faretur; (e exccommunscatum,

4 Exceptio falff procuratorés in quacumau.
te opponi poreSt, & n. .

G Sententia cug per falfa inftrumenta ; el alids falfai
prgfurw-‘;ci profertur nop waler.

7 Declaratur texct.in prafems , & n.8.

indici] par-

C ar. Cum venerabilis. VI

(;1 reus i quo, v.g. res Ecclefiz petitor excipiat de
+.) permntatione ipfins rei fads cum actore, per hoc
non confitetar aétorem fuifle dominum iplius rei,
nec fatecur de intentione aduerfarij. Irem exceptio
falfitaris inftrnmenti poteft obiici non (ol ante,
{ed etiam polt fententiam ht:lm,v!’qﬁr ad viginti an-
nos. Jrem deliGtum perfonz non debet redund
damnum Ecclefiz. Collignnt ex Ordinar. Abb
Innocent.Collect.Zabarel. Bellam. Toam, Angr. Imol.
Anan. Hoft. Anchar, Batr. Bald. Panorm. Henri
Boich, Dec. Felin, Martin. Vian,Alexand.
Vinian. in ratiomali fecundi librs sures Pontif pan, 145 .
Alagn}:l.l i campend. e Canon. pag. 340. € tovindy
repet

in

qs

nric.




sabet, in iive Canonico ad [ecundum librum Decrétalinm,

Pete.Davt,Parilremiffine Calal.in amnor.8 Ximen. in
concord. parr.1.@ 2. Tefertur ab Anton.Aug. collett.4-
Decrer libia. fub tit.de confeffis, cap. viic. nouiffime de
Valboavbi fup.

. Onia exceptionem obiiciens , &c. ] Notatur ad hoc
E}_u")dicunﬁtcl'i. non cenletur excipiens ea,que in ex-
ceptione inclnduntur, vt per Conav.wariar.lib.r.cap.1.
1. ver[cod.iure, Cacheran. Pedemont. decif128. 7.9.

r Franc. Milanen. Sicilia decif 4.7.46. lib.2. Bellon2Ge-

nenfodeci(,38.. 9.6 decifig 1.n. 1. Pere.Greg.[ynragma-

3 am ards, lib.a a1 7 oumm 3. Vnde excipiens (e ex-

7 communicationis abfolutionem obtinuifle , non fa-
tetur (e excommunicatum, vt pec Couar. in ¢ap. alma

mter , pare.t. §. 2. verfs fecundo » Mafcard. de probat:
congl.700. !

4 Werian ctiam poff abiici poteft exceptio falfitarsi.} No-
tatur ad hoc qudid exceptio falfi procuratoris in qua-
cunque iudicij parte opponi poteft, veper Rebnffin
tralklomines tit. 3% 9. Bellacomb. tem.1 CommEn.epinio-
nnem,lib 3 13tz 4 num. 36.pag61 2. Perez L1 it 4.lib, 2,
Ovrdinpag. 5 :3.Cald.Pereira de rengnat.c.17.:m.33, Me-
noch.canf.3 457 12.Mench,freg.e. 162 5.Card.d.verbo,
exceptiogn.7 & 8. Amat.Roder.iz praét.de modo, & for-
ma videndi, fen examinandi proce[fum, ¢.¢ .73 Bernar-
din.Mnfcatel.in fisa praxi auvea Cinils Neapol.p.2.gloff.
wemiens 4. Efto,qudd opponens vique ad finem liis
confcins omiferit exceptionem , nec enim {cientia
redditur indicium validus,{ed confenfu,& mandato

? dominiscuins nomine agitur,vt per gl Barbat. Bald.
& Talin . licer, C. dr procuvat. Pinel.in L. C. de bonis
materniv, p. 3.3 2. Menoch. conf.3 4 wim. 1 2.Mench.
Guiaft, freg. c.16.1.5.

s Inglofl. Bong fidei, De materia huins gl. vide lace
Couat.in reg.poffe[for; part.2. §.6. & 7.4. Valalc. de inre
cmp.&lju, g5 120

6  1nglofl. Peritate, pen. ibi, proruntiabipur mulla.In-
tendit glofl. non valere {ententiam, qua per falfa in-
framenta , vel alias falfas probaticnes profertnr fi-
milis gl ff. 1.4n §.appellantur, Inft hoc tir. fequuntor alij,
vt per Dec.hic .3 s.Couat.in cap.clma Mater;p1.§.11.
.1 4. Zazi.lib. 1. fingularinm reSp. c.1 3. Pro quibus ek-
penditur text. bic, & incap.licer, poft princip.de probat,
& in Lguis agnitis 11. ad fin. ff- boc tit. [Lff prator,75.§.
Muggellsss, inntta gloff. verko [ciens, fode indic. 1. C.f
turor falffs, in quibus nulla fadta mentione reftitutio-

nis , aut alterins remediy extraordinarij {ententia per
falfas probationes corruit. Sed obftat text. in L Dinys
33. ff-de re indic. vbi probarur contra huinfmedi fen-
tentiam reftitntionem competere,quae contra fcmen_
tiam nullam inre non conceditur , L inganfa 17. in
Frincip.ﬁ"dt minarib. conducit text. bic, in verbo retra-
Caris L.pen. ibi , revaltari pracipimus , vhi p;lui[ C. de
Erd;:‘ﬁ;f?.ﬂ 2.C.fi ex falfis inflrum. obfernant glo[!-. ind.
cap. licés, verba opponts gloff. per. in d. 1. gui agziris, vbi
Socin.n.8.Batt. num.virin d.1. Disinse,vbi polt alios Tall
.8, communis ex Paril. 2.6 4. & aliis fic; Menoch.de
arbitr. cafis 1 5. inprinc. Cald. Pereirain L fi curatorem,
werlfs lefis,n 165, pedt alios intelligentes verba huius
text. & d. cap. licet , & d.l.qni agmiis , cum fimilibus
procedere przuia reftitutione,quam (upponunt,inx-
ta d.L. Dinssad quam (e refert Tureconlind.l.gui agni=
z‘ir,ibi,pvimipm’ibm con$tizutionibus 3 limitantes tamen
communem non procedere , vbi {ententia per falfas
probationes contra abfentem profertur , vt iz d.§.

Marce}us, vel vbi contra minotem, vt iz dl1.C.fiex

falfis,de quo per alin d.{ Dintryn.4. Dec.#.3 . Parif,

B niy 1.in prefenti,Dec.in d.cap licet n.a1 ver[.praditia,

cum.fegq. Gam, decif.110.7.42.

7  Nek retents hac opiniong communi obftabic qudd

P
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Xt pmﬁm}, g;nr-l—cit fententiam in propofito v[-
que ad annos viginti retractari pofle,id quod per vig
reftitutionis non nifi intra quadriennium concedicnr
ex reg. Luls.de tempor.in integroeft t.cap.y.dein integy,
reffitdib,6.agnofcit in [pecie gloffs wle, & communis, in
d L Dinws,tum quiaf & fic rerorquetur argumentun)
fi texc.intenderet huinfmodi fententiam effe nullam
& nullitatis remedio retradtandam , non tantim in:
traviginti , fed etiam intratriginta annos agi polfer,
inxta glofl.in fismm.in fine 3 5.9.9. TeCeplam commy.
niter vt per Tiraq.de reeral.tit,1.§.36. l2.%.38.tum
etiam quiareg,d.J.wl.¢ d.c.1.dum quadriénium prz-
finiune procedunt tantdim in reftitutione,, qua com-
petit ex Pretornm edictis, & olim anno tanthm dy-
rabat, Lintra vtile, ff de minorib. in cuins locum hodie
quadriénium fubrogatur,de qna iz d.l.vlt.qua locum
non haber in reftitutione,qua cépetit ex Principum
conftitutionibus, qualis eft hac, iuxta d.L Dinies.
Dicendum igitur Pontificem iz prafenti, memini
{e viginti annoram, quia is eft terminus omninr
maximus , intra quem ad fommum {ententia per fal-
fas probationes prolata retrackari potelt , erenimv(~
que ad illnd (parium vigint annorum querels &
acenlatio falfi criminis intentari valet,! guerelu,C. do
falfis , & in confequentiam {ententia prolata per fal.
fas probariones refcindi poteft, d.L 2 d.l.Diws, licee
alias diredte , & principaliter per viam reftitusionis
intra quadrienninm tantummodo telcindatur. Nee
item obltat quéd huin(modi (ententia congraius litis
gatoris, non autem contra ius conftitutionis profers
tur, ac fubinde in rem indicatam tranfir, ius facit &
retractarinequit, cap. ciaminterde ve indic, nam quic-
quid velit glofl. d. verba oppori , relpondetur fatendo
totnm , quoniam licét fententia extracrdinario refti-
tutionis beneficio retractari poflit , non ideo minus
yalet, nec inrem indicatam tranfive, & ins facere de-
finit, imo ithzc omnia fopponit reftitutio , & {aris
non pofle rerractari yvia ordinaria,prove contingit in
propofito, & in tit. C. fi aduicrfus rem indic,

Car. Olim. V1L
Honor. 111,

Vdex poft appellationem datam , fi canfa propter ¢

quam fuir appellatum probarur vera,v.g. quia iu-
dex cognofcit canfam trahendo rearn vlera dvas die-
tas a (na dicecefi fdeclarabit appellationem elle legi-
timam, (ed faperfedere debet fuper canfa principali;
vel negotio. Collignnt ex Ordin. Abb. antiq, Innoc.
Collect. Zabar. Bellam. Toan. Andr.Imol. Anan Holk
Henric. Boich » Anchar. Butr, Bald, Dec. Panormit.
Felin. Guid. Pape , Martin.Vran. Alexand, de Neuo,

* Cujac. Viuian. in rariovali fecundi 1ibri iuris Pontifici]

pag:243. Aagona in comperd. inris Canor. pag.20%
& 1om. 4 vefer. [nper wive Gamonico in e dum Iibrum
Decreral. Peer. Paul.Parif; remiffind Ximen. in concord:
parr.a. & nowiffime Toan de Valboa vbs fupr. z

De materia huins text.quatenns agic de dictis dixi
late ad cap nonnnlls 28, de referipiss.

Car. Dile@ti. VIIL

Xcommunicati & periuri,v.g. Canonici poffunt z
opponere exceptionem excommunicationis » &
perinrij contraaliquemin defenfienem fuz Eccleﬁz&;




-

»

& ille non poteft explicare exceptionem excommu-
nicationis & periurij cortra Canonicos ne excipiant
contraiplos, & quicquid factum erit poft appellatio-
nem , irritator. Collignnt ex Ordinar. Abb. antiq.
Innoc.Collect.Zabar. Bellam,Joan, Andr. Imol. Anan.
Hoft. Anchar. Butr. Bald. Panorm. Henric. Boich ,
Dec.Felin.Guid.Papz, Martin, Vran.Alex.de Newo ,
Cujac. Viuian.in rationali fecundi libvi invis Pontif.
pag. 343 Alagona in compend.inris Canon. pag. 30 1. &
20m.4. vepet.in inve Canon.ad [ecundum lib, Decret. Dety.
Paul. Parif. remiffiné Ximen. in concord. Pt a.
nouiffime Io.de Valboa vbi fupra.

Car. Apoftolicz.I X,

X

QVandu quis agit pro ordinatione Ecclefie , &
excipitar contra ipf-.!m qudd fit rufpellfus .
amotns 2 beneficio,& agens vult probare hanc (en-
tentiam efle fallam , eftad cautelam abfoluendus ne
retardetar ordinatio Ecclefiz. Colligunt ex Ordin,
Abb. antiq. Innoc. Collect. Zabarell. Bellam. Ioan.
Andr.Imol, Anan, Hoft. Anch. Henric:Boich , Burr.
Bald.Panor.Dec.Felin. Martin. Vran.Alex.de Neno,
Vivian, in rationali fecundi libri inris Pontif. pag. 244,
Alagona in compend, inris Canon. pag. 305, & tom.4.ve-
per. in iure Canonico ad fecundum lib, Decret. lib.3 Petr.
Paul. Parifl remifling Ximen. in concord. p.1. & 1.n6-
viflime de Valboa vbi fup.

Relaxanimus ad cautelam. | De abfolutione ad cau-
telam & quo dari pofﬁt 5 & quibus concurrentibus,
& an aliqua ex canfa iinpediri valeat, latz Anton.
Riccinl.de iure perfon. lib. 4.c.66. per torum , Quaraht.
in [wmma ballarij, vevbo, Archiepifcopi auétoritas; autk.
18.verfid antem, n.14.

Gregor.

SVFMMARIVM

v Excommunicationis exceprione rion ob{Fante valét re-
[eriptuim impetratum in canfa appellationis , non
falta excommusticationis mientione; 8 n.2.

3 Excommunicatus ad [ii defenfionem omnes; & guaf~
cangie M‘rep!ianex proponere Parzﬂ.

Car. Dile&z. X

RE!-':ripmm impetratum A Sede Apoft.in quo fit
mentio de excommunicatione lata pott legiti-
mam appellationem , valet , & fi quid contra iplum
de excommunicatione excipjatur , non repellitar ab
execurione appellationis Colligunt ex Ordinar.Abb."
antiq. Innocent.Colle&.Zabarel .Bellam. Ioan. Andr.
Imol. Anan.Hoft.Henric. Anchiar, Botr Bald. l'atiorm.
Martin, Vran. Alex. de Neuo , Cujac. Vin.in ration.
2.bibri inris Pontif. pag.r 4 4. Alagond in compend. iuris
Canon. pag. 106 . & tom.4.repet.[uper in inre Caronice ad
lib.2 . Detrer.Petr.Paul. Paril. remiffiud Ximen. in con-
cord. p.2 & noniffime Ioan de Valboa vbi fupra.
Probat hic text, excommunicationis exceptione
non obitante valere refcriptm‘n imp:'tratum in caula
appellationis non fa&a excommmunicationis mentio-
ne,nam clim excommunicatus pollic appellare,c.ciam
inter , fupra hoc tir, 8 fuper appellatione refcriptum
waleat impetrare , cap.olt. infra hoo tir. meritd & hoc
facere poterit, fiue fiat mentio excommunicationis;

De Exceptionibus, Tit. X X V.
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fine non , generale enim eft in omnibns cafibns ex
quibus excominnicatus potelt impetrare in illis va-
lere rcfaipm,non facta mentione excommunicatio-
nis, ita Felin.in d.cap vie.fib n.9.ver[.& adde, guod, &
incap.dileltus 27. fub n.1a verfitem adde, de referiptss.
Socin.in cap.facrés, .17 8. de [ententia Xcom.quos re-
fere, & fequitnr Ant.Ricc.de inre perfon.c.38.m.29.

Er cuiliber excommunicate d:_,‘?f.'ﬁafw,&:c.]Ergo ex
communicatus ad [ui defenfionem omnes , & quaf~
cunfjue exceptiones proponere poteft 5 vt per Surd.
de alim,tir.8.prinil 8 1.7.6. Peregrin. de iure fifei, lrb.3 :
#it.1 1.n,19. Carol.de Grafl i trald.de except.except. 4.
#. 51 plaresper Rice.d e.38 #. 32. vbin 3, ampliac
procedere in Except.{eali » qua defendit conuentum
in eo, fup(:r quo conucnitur 5 & #.3 §.etiam ;m.pr?r.t
in exceptionibus , qua percutiunt indicis perfonam,
& 7.3 §.in exceptionibus fori declinacoriis , & com=
petentibus ratione temporis.

C a p. Signiffcaverunt. XI.

£ Vilibet etid principalis ator non debet excla-
di 4 profequutione appellationis, etiamf ei op-
ponatnr excommunicatio,quia excommunicato con-
ceditor omnis legitima defenlio in indicio.Collignnt
ex Ordin. Abb.antig:Innioc, Colledt. Zabar. Bellam,
Ioan.Andr. Imol. Anan, Holt. Anchar. Henric,Butr.
Bald.Panorm.Felin.Guid.Pape , Martin. Vran.Alex.
de Neuo , Cajac. Vinian. i rarionals fecasdi libri iuris®
Pontifici] 5 pag 3 4 5. Alagona in compendio iwris Canon,
pag. 306.65 tom. 4. veper . (uper e Castonico in [ecundum
librum Decret Petr. Paul, Parif. remifiue Ximen. #
concord. p.4.& nouiflime Toan.de Valboa wbr fup.

i,

Q;ad pretextn excommunicationds , 8&c. | Notatur 2

ad hoc qudd excomimunicams potelt appellare , ve
per Anton. Ricc.de iure perfon.exira gremiwm Ecclefia
exiften. lib.4 ¢ 38. m.39 vbin 30 ampliat etiamfi ex~_
communicatus effet ackororiginarins , & #.21 cum
Franch.inc 1. fub n.3y.hec tir.lib.+. declarat procedere
in appellatione interpofita ab aftu facto per iudicem
indicialiter , vel extraindicialiter , fecus in appella-
tione interpofita ab adku partis extraindicialiter fa-
&o, puta in eledtione vel alio fimili eafn, quia tnc
excommunicatus appellando, & appellationem:pro-
{Equendo non andicetar, & r’crcrip:nm imputfa:um
cum proceflu defuper facto non valeret.

SV MMARIP M

1 Reus 4n quacangue parte litis excomemunicationens
contra altorem obiiciens anditnur & fi malitiosé di-
[rulevitsin expenfis condemmarnr & dato quod non
excipiat yipfe didex publice excommunicatnm re~
pellet,

2 Excommunicationis exceptio in guacungue indicij

parte opponi poreff. .

Excommuicatus indicare now potefF.

4 Excommunicatio [unm babe® cffeitum in agmte in-
terdiflo recuperanda adbuc in canfa [poli].

§  Excommunicationis exceptio non [olum & paree ; [ed
gtiam & indice oppani poteff.

s

C ar. Exceptionem. XII.‘

EXcommnmcationis exceptionem poteft oppos §

nere rews in dilatoriis proponendis , & in qua-
Tibet parte litis, 8 fi malitiose hane dmifir,ve defari-
ger




e |
{ . olle

rac pablicus
llere, etiamil

rens non excipiat. Colligunt ex Ocdin. Abb., antiq.

1. Anan.

Innoc.Colle@.Zabar. Bellam.Ioan. Andr.1:
Hoft. Anchar.Burr.Henric Boich,Bald.Panorr
Guid.Pape, Mrt. Vean. Alex.de Neuo, Cujac.Viwn
yation. fecundi libriinrés Pontif, pag. 245, Alagona in
compendio iteris Canonics  pag. 3C6. € L10m. 4. 76 et. fu-
per sure Canonico ad fectindum Desretalinm lifrum¥leetr.
Paul. Paril. remiffing Calel. in armor. & Ximen. iz
concord. parr. 1.6 2 & nouiflimé Ioan, de Valboa

wbi fup:
_Collige ex text.excommunicationis exceptionem
in quacnmaqire indici) parte opponi pofle,ve per S
de Dace in praél.tom.L.p. 1 1emp.§ .57, Peregr. de inre
ﬁﬁ-i,hb.;.!i: 1 1.7t 4.Bernard. Muica 24
Cinili Neapol.p. 3.gloff.fimiles, n.1. Anto
inre perfonextra greminm Ecclefia exiften. lib.s
1,2 4. Ordinatio Regia Lufitan. lib.a tit.49.§ 2

5

etiam polt conclulum ineanfa ; Surd. de alim, t:
priuil.8 on g Amat.Roder. in praitic, de mod, (5 forma
videndi, (en examinandi pmrr_,fﬁ'xm, 6.5 7.7 2. Ant.Ricc.
d.num.a g,
INe guifguam in periculum , 8c. ] Notatar ad hoc
? qudd excommunicatus indicare non potefl , vt per
Vgol. tab. de cenfur. cap. 11 §. 3. Valer. Reginal, in
praxi fori pcrm‘:.fi#. 3 2.num. 3 verf 7. am pliantes fine
iudex Ecclefiafticus fit , Bue laicus ; (e ordinatius,
fiue delegatus, fiue publicus, ue prinatus, ant [nb-
delegatus.

Notatur etiam ad hoc quodin :
fecuperandx adhuc in canla {polij e
funm haber cﬁ'{:&um,glﬂill verbo, and entiay in cap. in
nomine Domini 2 3.diff. Felin.in cap. dilelius .11. de
referipr. Menoch.remed. 1. veciup. .5 so.Vezin. tomiz,
commmuz.apin i B pir, 3. o 4. Pag 136. Antdn. Gabr.

_aom.3 tir de veshut [poliat.n. 5 4 peg 2 81.5urd. d.prusil 53,

rente interdicto
ccommunicatio

num. 3,
Nihitominus e offl. io indicis res 1. | Neotatur
ad hoc qudd exceptio excommunicationis opponi

poteft non {olim a parte 5 {ed etiam 2 indice ex of-
ficio , Socin. in cap. facris , ntn. 337+ de fenventia ex-
comnmanic.Peregr. d.ait.11.umm 1 h. de Matrim,
Iib. 3, disfar.n 2. num. 36, Anton. iul, diél cap:3 1.
M. 2 9.

SEMMARIVF M

3 Exceprio vei indicata non competit veo abfuluto , quia
#07 ;‘qffzo-’tb-ﬂ. -

2 Exceprio vei indicate mon competit, quanda ceffaves
canfa _(c:,:erm'a > qzmm':‘ir ﬁ': idem corpns , cadem
canla permd(, & cadem per(oie.

3 Dicens reus [z non poffidere ad hog vb abfolaarar com
1empare livis contefPara poffiderer | prafuniiir con-
tra ipfum quod dalo defi:(fet peffidere.

4 Tudicare rei exceptiovt obffer que concurrere debzant,

= offerdivivy *

C ap. Aduerfario. X 1IL

(;] rempore litis motz aduerfarius definebat fine
v dolarem poffidere , & ita abloluitur 4 iudice , fi
deinde eam poffideat , iterum exceptio rei indicarz
illi pesenci non nocet. Colligunt ex Ordinar. Abb.
anriq.lmmc.(_jnlle&.Zabm‘.Bu]lam.Iunn‘Andr. Imol.
Anan, Hoftien(, Henric. Boich, Anchar. Butr.Felin.

& fentenva
.

Sapea Doét. in lib. 11 Decreral,

Pald.Panorm.Mar: n.Vran.Alexand.de Neno,Cujac,
Viw. in vationali fecundi libri inris Pontificij , pag. 2 46.
Alagona in compendio iuris Canonici , fay. ;

tom, 4. repet.iniwre Canonico ad [ecundum

indicate nop 2

entiz quamyis

Collige ex rexr. exce
‘competere,quando ceflare
fir idem corpus, eadem cav i, 8 eaxdem per-
{onae,ve per Rebuff. in'trall.bwins 1t w513, Nam ve
hae exceptio curlum canfz impedire poflit, tancin
eadehent concurrere identitas rei,identitas pt’.‘lfnnn_
rum, identitas cav gcl\dm,& actionis,de quo vide
Burg.de Pace conf-4onum.22. D. Barbo
§.fin.p.1m.6 2. ff.olne.matrim.

Nan-obftar.] Collige ex text. quod fiille ; 3 quo
res per tei vendicationem petebarnr , fuerit abfolu-
ts , quia illam tempore latz {ententiz non poflide-
,]mu'i} iternm ‘fupuf eadem conueniri,{i modoil-
lam poffideat, nec agenti obftabit exceptio rei indi-
cate , ac fubinde fi res femel indicatanon parivex-
ceprionem in eodem tribunali , & fortioti non pariet
in dinerfo foro contra c.. de excepr.lib.6. Dicendum
igitur eft, qudd ille, qui intentat rei ve arionem
petendo rem {uam, quo tenernr probare; dominiom
feilicer ex parte {ua , & pofleflionem ex parte wei
impropriam , iuxtak

n Ldiortio,

conuenti ; {iue propriam , {it
officiam g.l.in reva 1 4. ff.de rei veraican v {i verumque
it reus abfolnemur , illa tamen
(oluame non ex
uitsled qniarem

fimul non: probauc
differentia conftirara qudd [ rens <
eo qudd actor domininm non pi'u',w
tempore {ententiz non pe Tidebat, nec dolo defierat
poffidere, i modo illam poflidear , p yerititerum fu-

per illa conue enti obftabit exc
indicate 3 & 15 requificis neceflar

hoc vt ter indicate cxceptio locum habeat de qui-
bus in L. cim quericur, cim duabis feqq. ff.de excepr. 1t
ind. quartum eriam requifitnm efk addendum, vt vi-
delicet reus ablolutus tempore {ententix polli
alias enim cxceptio non obltabit inxta hune text.
licex it eadem canfa petendi,idem corpus,fen guan-
titas, & eadem conditio perlonarum tac verd i reus
abloluarur non exdefedty poffeflionis in eo,fed quia
aétor nihil probauis, inxta veg. cap. wle. § it vbi gl.
werbo probatione,inra {imilia citat,de fupeisr. tunc acto=
ri iterum agenti obftabic exceptio rei indicate, inxtd
reg.d.cap-2.cum (imilibus boo tit. tib. 6. Ratio differen-

iq ablolutoria

tiz eft , quia priori cafu cum fenten
sitarar in defelen pofeffionis in reo;non autem quia
aétor dominus nn erat , recte fequirtur qn:‘;dli rem
modd ;mﬁidem , eam poflit dominus ab eo irerum
yendicare , ficut ab alio quoquo polfefore, vt eft de
natuca rei vendicationis ; iuxta notata iz §. cmuiil
Tustit.de oflionat pofteriori calin cum reus ablolnaturs
funderur in defeétn probationis domi-
1&oris 5 qui nibil probanit , nunguam
0 P[ tere ]'(‘IL‘L L per 1onem rel Ven=
llo domininm deficiat, etfiillud
, exceptione rei jndicate

nij ex parte
amplius ead
dicationis , ci
jtevum probare vol
fubmonebitur, quam conclul, colliges ex ol.recepta
per Bart, & alios,ibisin I fignis exhibendum,ff.de execpts
vei indic. fL‘qmmrm' Imol. & Abb.sao. Felin. Hodalth
p:’e-@»r(,gkawﬁa admini ind.cboctit. lib. 6. Alex. i I,
properandim § & fiquiderny? 1 4.C.de ind,

In 5:10[1: Sine dolo ,in fin. Notatur ad hoc qm‘)d
quando tempore litis. conteftate rens poﬂidubag 5 &’
dicat fe non poflidere,ad hoc vt abfoluatu,praami-
tur contra ipfum quod dolo defieric poll :
autem hon conftabat , qudd tempore litis contefia-
tx poffiderct , nam tune dicenti enm dola defiille

pufﬂd::c

mnini

.ve, fecus

"

wa
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poflidere probandi onus anmlm ita Malcard. de
probat.concl. 129 3.7,

In ead.ol.ibi,Oportet ad minsus,quod tria concrirrant,
&c.Triacrgo i:npulltiur': crfu'm'ml'r debent, vralicui
obfler exceptio rei indicatz ; nempe identitas rei,
identitas }\L'm'mu identitas Lm&. cende, & adtio-
nis , de quo vide Bnr;v,dc dace cor 2. Vezin,
toms, .commm.opindib $.tit.2 0.m.21.50rd.¢ f03 12,78 o
de alsmentss ir.1.g.1 26 ».z.Bernard. Mule: el in praxi
asrea Coml .:a'!:a[ P-4 ?Mﬂ indicata , opt time Barbol.
in Ldinortio,§ ’w.p 2.0 (L.j lut.marrim. Abb.ceaf. so.
2ol ]')Lc.aam' o6, col.1.in fin. Rot. decif. 100.7n 3.
p.4.diver/Fab.de Anna corfi17.vel1 Honded 4 conf.
3050 .1 volsm. 1, S-ud 59;1“[4 TR B A run..l Ee AT,
Menoch.cor .8 28.n.2 Intrigl fing. 6.7 1.8 fufliciont
interpretative {altem concurrere,gl.& Barc.in L& an
ead ff.deexcept.vei ind. Socinconf. 18, n.44.vel.1.Surd.
diconf.3 12.m26, Lau. conf.6 5.7.5.2 Ponte conf 49.71.4.
Eab.de Auna conf.5 3.2 27.Cornaz decif 704 8.

(6]

CM’ Venerabilem. X 1V. &vlt.

* Xcommunicatus {uper appellatione poteft impe-
_strare leCIlP um five falta excommunicationis
mentione,{ine non.Colligunt ex Ordinar. Abb antiq.
Innoc.Colle pt.BLliam.Zaba:.Imu.r\ndl. Imel. Anan.
Hoft. Anchar Henric.Butr. Bald.Felin. Panorm.Guid.
Papz, Martin.Vran.Alex.deNeuvo , Cujac. Viw.in rar,
2.libri iuris Pont Pag.246. Alagon.in comp.iures Canos.
a7.307.0 10, 4. vepet.iniure Canon. ad 2Jiby. Decrer.
Petr, Panl.Paril, rémiffine Ximen.in concord. p.z.
Hanc candem conclaf ex hoc text. delumir Antl
Ricc.de iure perfon. nam‘[rfmmm Ecclefia exiftenl. 4.
£.38.7 29.vbi etiam dicithoc 1}111!11! effe generale in
omnibus ¢ llmlﬁ 3 in m.nbu» excommunicatus [“!(Lf{
}mrc;m]._ 5 qun n Jl]ls va ‘itnL rL’lCHPtJ » non facta
mentione excommimnicationis , & eitat F elin.in fm-
ﬁ!’n,ﬂ 9 'wr" o adde GUEA AC puLE al ios Soc.in ij,rles,
#.178.de [ent.excom. q'md quidem veranm eft, etiamfi
excommunicatus ellet adtor mignmnus,imm nihilo-
minus {i fuccnmbar, ap;w:llct porerit {uper appel-
latione impetrate refcriptam , ve poft Toan, Andr.&
Gemiiine.1.de vefcrsptis, 116.6. re foluit Ant.Ricciul,
d.:.,h .30, vbi n. ; iz mlJ.wn p yrocedere in apy 1LI|_
tione "nmpohm ab adtu t.mtu per indicem iudicis
indicialiter ; {ecus in '1ppL]Lmon\, in-
terpofita ab aclu partis th[amdunhnr fadto, purd
in eleftione ; vel alio fimli c:ﬂ_u » quia func excom-
municatus appellando, & appellationem profequen-
do non anditur,& rd(_np!u'nmumr atum fimul cum
lem.u defuper fatto nonva aleret,

Sl b T dh e sk dhoh
De Prafc nptéomf;'m.
7 Rt e VA

SVFrMMAR IV M

8 Daollorer refersntur Jrupgr hanc rubr.ﬁ:ribcmu.
Praefnr.‘,tmmsm materiam qui “Doflores wratlent , ci-

T'J

liter, vel ext

tarntar,

8 Praferibere,id .'j?, pr s, fiue ante fcribere.

4 Preferibopropre 3 oaliguando acci-
pitur,

§  Preferibo proexaipio interdum accipitur,

6 Praferibere pro acquirere per | offcffiorrem 5 CF fta pro
vfucapere frrque- s afnpvrnr

7 Praferiptio,fen vfucapio de wr vt it dcg

[ a ¢ € temporis lege definiri.

t-"-“.’J-O do-

per eontin

Tom, 1,

De Prafcriptionibus , TIT

i 6

Vreenr hanc rabr. hunhumt Z:
Loan. Andr. AnanButr. Anchar. Alex.de
Newo,Panorm, Mar.Soc. Bald.Bero.Pet.
de Rauen.in compend. iure Cap.Toan.de
Londr. in bressiario (anttortan  Canenum
f 18o.verfe
Dan. \'U‘nt. in m:m)j.! Mrnrd itirss Pontif. 2 A pag.2 96,
Goflred. 8¢ Holt. i femm. buins tir, Alex. Callan. 8¢
z'\llml’t.(_n.rnmn.l.u paratitlis ad §.dib. Decr.(ub boc tir.¢
temn i reper. (uperiure Canon ad 3. Decrer Iibvam Petr.
Paul.Parif.Barchol. Carthag.in expefir, tiz.iur, Caroric.
& Zypx.in analytica postremi iur, B 'rv"f'fr,a?r.n“ Toan.
Honordib.+ fum.in Deereral.omne: \‘;:.f: heoctit
De materia huius tit.lat E\lldmu.Vm.S 2ar, 8
tom. 2 commaopin dio,7 tit.2. & Ant.Gabr.tom. 5.
tit.Conan.lib. 3 .comm c.v 1. Perez bt 1 3.0.0.3. Ox
7e3. Parlad. rerum guotidiana
troud 1,6.6 4.com [eg Monch,
ptuario vecept.fext tom. 1.0it.79 Sayr. 7 ¢
o.12 Molin.deiufit. tr. 2. disf6o. crm feq. Lelleod.sr,
lib.s. 0.6, Et de prefcriptignibus peculiares tractarns
ediderunt Balb.Con. Tiraq Nic.Cilner.Joan, Baptilta,
Petr.Gilchen. & nouiflime D.Petr.Barbola.
Prefcripuonbus | Verbum praferibe, 3 quo praferi- 5
ptio dicitar,multipliciter accipinne Cic.& boni Au-
&ores , vt conftat ex Thefanr, (, alep. & aliis Conan.
ex 2. Parilii hac rad

lik 1. e.1. Pacin,cor-
3.Rend ?

12, hcun—
dum quos alignando iuxta Ltvmnl_whl n , & verbi

c\1r11(>lmnncm dicitur pa...i&.nbu ideft priiis , five
ante feribo,aceipi videtur in Lqui (ub conditione , ff.de™
condit, & demonfi.quicquid aliter gloff.& quia m{cr]-
ptiones,{en tiruli pritss iulbunt“r, mErito pr: elcri-
bere accipitur pro intitalare , vel feribere , ficnt &
pi'dﬁuip;[n pro titulo,vel infcriptione, vt ex Cicer
oftendunt pradicti, 'l'l'-l\ att L\:.i]c rendus inx-
ta matcu‘.m,u. raban | viin fin,

Rurlus accipitar-verbum praferibo pro pra
fen detern 0,’.:-::1"4 1o 1|Jl,pz.¢ feriptam,ff de dunerf ¢
pempard. marites 2 Van fin. €. de procurar ficut & pre-"
fcuptlo—wmpum pro prafinitione, vel ternwno , in
quo fenfn .JLclpl potuﬁ Lprafes 5.6a fin.Cde pignorib.
Sane quia pr.lmp} ns, vel mandans ali iquid fatis idi-
}{um PL efinit, & determinat,meritd pm_h,nb(\{ di=
citur, (icur & preferiptio , vel praleriptum capitur
pro precepro, vel mandato, fccun lumpr tc:c.ﬂ:m in
quo etiam [enln accipi potelt d Lmaritus,

l“il(i'llﬁl"i.d]‘- tamen inrxc()nli. JLUIJWL‘I]R vcrbmn &
preferibo pro CXCIk‘i‘),F-’UKIIL‘?‘QIf [usp [ de
re ind, qncn“:ulmucl-m! & pra L‘hri] tio pro uxct‘;n'nm',
i’(}'” agmiis 11. j_] de €x c(!)f ’HJ’J"I‘JE 2 ¥ bi “11{ pmr.m
zegaw d, 8 fnadetur ex rub fI° de excepe praferspe; Scc.er
C .de excepe, few prafer. quornm argumento commun -
ter receptum eft |7r‘;,{‘L1 LONem, f\ Exce ptmmm noé
differre.fed pto eodem accipi;v intendit textiiml.ore~
ditor,ff de dinevf.cr tempor, Fab. 8¢ Angel.in prine. In=
Jtiede tmfp!.\"l_:i nouiores Dec.num 2 Paril.ex n.g.in
ditt rub . Conn reg (.1ff0r,m princs 3.6 4 verf fex-
m,& wl_nque alij. .Sed hac in re mibi verius videtur
pre xlc n'ly[ ioné,ftridke & propnuloquendo acmu pro
exceptione illa, quein punctplca]m'\ 11rop0nend1 eft,

& tractata anie pi obatam intentionem aétoris ad ef-
fedam v proceflus differatur , vel vr adio perima-
vir, & agens omnine excludatur a iudicio, cuinlmo-
di fune ex ceptiones dilatoria,/.pen. @ vle.C.deexcept:
& nonnullz peremproriz,qua in principio ante lité
conteftatam proponi poflunt in vim. dilatoriarum
aCtorem. emuino Cu‘uudumuru ,.de

L.3.comment.c.12

6k, tutord,

concludentes
qmlms 1 8 w,fn, aift de litis con rrjrur Lib.G.
quidem explicatio fatis calli
Sovleverfic, prafeniprwnes; | o¢ adulrer, 8 ex (‘_\.111[11

FEf .{U-F

igitne ex L ff maritus 155
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