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v Doflores veferuntur fuper hane vubr, [eribentes.
2 oA ppellationis materiam qui Dollores tratient , ci-
tantur,
vellare aliguando importat aliguem nominare
terdum fionificat acwf-ﬁ‘r?, noRNHRGNAm TTporIaL
vemedinm, de quo in praf
4 eAppellatio definitur vt (it @ minori indice etiam: ex-
traindicialitey proceaerte ad maiorem ff'gvlimf'
fatta ovdinaria prosscatio ad reparandam fenten=
witatens.
io per-guam neceffaria fui

Al

w

tid i

hane rubr. (criplerunt Zabarel.

r. Apan. Butr. Anchar.Panorm.

Mantua, Beroi.Franch,

. Guillelm. Durand. in bre-

widrio inris Canor. @ in [pecrlo inris,lib 4.

[ub koc tit. Toan. de Londris in breniario fanttornm Ca-

nonum , fol. 372, Marcin. Melvart. in epitome Decretal,

fil. 8 4. Petr.de Rauenna in compendio iuris. Canonici,

Daniel Venator in analyfi methodica inris Pontif. 4

pag. 320. Goffred, & Holt. in fumma buius tir. Alex.

Callan.& AnaftallGermon. in pararitlis ad quingue li-

bros Decreral. Zypa. in analytica poftremi inr, Ecclef,
enarrar.pag.1; s.Lancelin inffir. Canom. Canyl.
suris Carion, Cafarel, iz erorem, ¢i fdem inris , Barthol.
Carthag. in expofic. titulorum einfdem iuris , noniflime
Toan.Honor.lib. 1 fumm.n Decretal.omnes fub bag rubr.
& tom.q.reper. fuper inre Canorsad lib.3. Deecret. Matth,
Nerutius, & loansCrotus.

4 = De materia huins tit. agitnr apnd Lufitangs iz
Ovrdinct.Regialib 2.ti1.69. & 7o. vbi parens meus. &
apud Caftellanos rit.2 3. partir. 3. vbi Greg. & zit.16;
lit.3 Ordin, vbiPerez, & tit.18 libis. none recop, vhi
Azeved.Rebuff rom. 3.4d leges Gallie; tral. de appellat.
Alexand. Trentacing.variar.vefol. libiz. eit.de appellar,
A mat.Roderic: in pracl.de modo, & forma videndi, [t
gxaminandi proce[fum , cop.vitim. Bellacom. Vinian. &
;!!'J tom.2 .commun.opinlih.7 tit.1 2, cum feqq. erm_

Solein locis communibus , verbo ,«)r-lnt."fm'a} Cardol. in

praxi ivdicum,eod verbo,Galganet de inre publico, lib,2.

ationibus intégros tra-

S 1o _{.Irdffm‘.rmm Doft,

fol.g 5.Joan.Fert tom.§. fol.6 1. P\,'-‘:E. Cl‘cgog.

Tholef; Petr. G ederodius , Tul. Czlar, Rugi

nellus, 8 Sigilm, Scacel de appeliationibus tempornm

; » Albericus Gentilis de appellationibng Eccle-

and ad Romanam Sedem ; Marius Antonius

=

fasmin,

tit. 40. cum [eqq. & de appell
Gatnsed

fiz A
Capella,
3 Appellace ; ficut & appellatio multiplicem habet
-fignificationem , aliquando enim importat i non
proprioappellativo , tamen nomine dignitatis {cili-
cet, vel officij aliquem nomindte., de qua fignifica-
tione agunt Doores iz L. filie 8.8, t.de condir. & de-
monfb.l.[i guid, §. vie. ff. de legas.3 L. fi baredes 127, vhbi

; ; 1y ,

nnotauit, ff de lepat. 1.cap. quomiam .Abbas 14.de
Aelegat.cap.requififfing. de .r!,*’ll.-am_§.»w’ee“fiqm:a.r,!.ﬂ_
i den-

&

Fionib. Aliquando verd appellace figni
esl.ad indiciitin vocare,l.qui prier 29. f. de tudici

-

inhoc fenlin idem eft quod interpellare, L. f§ fidein/for
17§ vltim,ff de fideinffor. ibi, cim imerpellatus vens, 8
ibi | cam interpellaretur , pn& alios Couar.oradl. ¢ 39.
#.1.ver( 3.6 n.7.ver[ bing eviam, in qua fignificatione
intelligicur & nonnullis cap. de priore 31. infi. boc tie,
Aliquando tandem aceipitor provt importat reme-
dium, de quo bic agitar.

Appellatio d ur, vt fi 3 minori indice eti
extraindicialiter ‘procedente ad maicrem legi

facta ordinaria pronocatio ad reparandam fententie

iquitatem, fine per m un-ﬂu;‘ petignoranti
ﬂn‘c_i;h'ri:. Loco generis ponitar pronocatio, que la-
tiffime pacer , & pler (que comprehendit pronocaf
es;quz propri¢ appellationes non fime : vt @on-
fLat ex cap. cim fit Romana,boc tit. cum aliis. Dixi,or-
dinaria,vt reiicerem fubfidiarias prouocationes, Ad=
ieci 5 ¢ minori ad maiorem, tum vt oftenderem nequas
quam appellari poffe ad illos,qui cnm inferiori idem
tribunal conftitnant, mp.f\’ammhem, boe¢ tit. in 6. cum
fimilibus torn vel maxime , quiain hoc magna ex
parte confiltic fubftantia®ppellationis, ri2.de confuer,
lib.6. vbi gl.verbo officiali , vbi dixi. Infoper appofui,
ipdice etiam, & c. tum vt relicerem privatas perlonas,a
quibus propria non datar appellatio,tum ve compre~
henderem iudicem etiam excraindicialiter proceden-
tem, Deinde adiicitur particula,legirime, ve includan-
tur omnes (olemnitates requifite ad validitatem ap-
pella s. Denique apponitur,ad reparandam i1 him
tatem , ve excludantor alil remedia quz divede, %
i!l'lllc[p.::‘:i‘:u: non |'1'f!1iciL111t iniaprimtmn,l’bd vel nul-
litatem f{ententiz,vel alind dinerfum.Tandem adieci,
[ine per malitiam , [ine per ignovantiam , vt vl:r-,am(rw
canfam iniqgnitatis comprehenderem fine iniquitd
patte rej contigerit , fiue ¢ ituro ipe

o

3

mplum cap.be

ex
ffﬂ.,, es infr. boc tit,
Appellatio per quam neceffaria fuit,clim enim (a-

tis frequenter enenerit vt inferiores indices, vel pes
malieiam’, dut ignorantiam iuiqu(ls ferrent {enten.
tias , oportuit omnino adhibere remedined quo it
quitas ; vel imperitia indicantinm corrigerétur,
quamvis aliquando per accidens,& prazter intentio-
nem contingeret {ententias reformari in peins , Lr.iz
priue.ffhoctie, anlic{ antem de canfa contingere pa-
eft qudd quis hoc remedio vtator,altera con@dentia

inftz litis, quia ininft¢ gravatur & indice : altera dif-
ferendz executionis gratia , vt ita mora interiedta
inftum iundicis praceptum execu i ndari ne-
fueat. Primd cafu licet , quia hoc eflt prudenter ena-
dere granamen iudicis inferioris, patet Afor.ag.vbi
S.Paul. Galavem appellavic , d.L v.cap.omzisoppreffies,
cum multis ibid. 247.6. Secundd protlus illicitam | fa-
cit namque appellans ira calumriose {e defendens in-
furiam indici , enius officium impedit , & honorem

mr

offendit, contra . omnem bonorem, Cquando provocare,

¥

I

cap. vt debitus 59 in princinfr.boe tit. Deinde aduerfa.
rium ledin,cnins inftitiam quantum poteft perturba,
expendit eleganter §.Thom.3g2.9.6 9.art.3.i corpore,
Soac.in praét tons. 1 p.6.in pro@em, ex n.1. Appelia® an
iuris naturalis , (e potilis humani inuentum fi, dixi
ad cap.ad noftrum 3 poft . 4.hoc 1t
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vobas
% inra

£ Beneficii collatio fall® poft uppellationem ex
bili , € wvevifimili caufa interpofita £
ili , €& wevifimili caufa interpofita ¢
wnlla,
2 Teflisillegitimus in canfa [ummaria repel
Tudex non admittens .‘z‘f*’{r;{,‘{.-r;w;gmf ¢ ,'g;pfq
is deporritur.

] A Sententia
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e

e
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wSententia alickiva cenfuve f3 proferatur poft appella-
tiovem 5 ipfo iure nnlla, potefigite clevidon pen-
deute tali appellatione celebrare.

Cap. Dileti. 1. Alex. 111,

I poft £28kam appellationer ex canfa probabili,

& veriimili-index confert beneficium , collitio
elt nulla,& quicquid facic eft irritam, & q\ui diﬁm:‘c
per {ex menles conferre Ecclefias malitiose » perdit
ius fuam,quod transfertur ad fuperiorem, Colligunt
ex,Ordin. Abb.antiq. Inzoc. C slleck. Zabar. Bellam.
Toan, Andr. Imol. Anan. Hoft. Anchar. Bucr. Bald,
Panorm. Felin. Dec. Aléx. de Neuo , Prepol. Berol.
Franch.VVimel, Cuiac,Viuian.in razion. fecunds i:br_;‘
inris Pontificij , pag. +88. Alagona in compendio inrts
Canon. pag, 32'4. remifline Calal. 1 annot, & Ximen.
21 concord, p.1. & nonifime de Valboa toms, 1, refertur
ab Anton. Augult. collet . Decretal. _M:. 1. Mt 20.
cap. 1. & cit polt Coneil, Lateran. fob Alex. T1T.
F10.00.

Super quibsu, &c.] Notatur ad hoc quod teftis il-
legitimus etiam in canfa fummaria repellirur , vt pex
ARl decif 3 5 5.2.0.Marant.de ordine ind. p.6.ars.1 3
nwm 34,

In glofl. Grauem, ibi, deberct deponi Archiepifcoprs,
it mon detulit appellationi. Frgo index non admittens
“appellationem fi” caula éft ¢riminalis deponitur ; vt

per Marant.de ordine indic. p.6.atty 2. princ.verbosquan-
dogue appellarsr y n.210. & n.399.inq. 6. princ. Bogr.
cif. 15 3 n4.Lancel.de abrent, cap.ols, de pend. artent.
.2 43 Sigifin.Scacc. de appellat. g1 3. mro1. & 11z,
declarar s vt omnes peenz ceflent quando index non
admifit appellationem , que non debebac admitei,
donec fcilicet ei fuerit inhibitum, & ».113. pariter

adeclarat, guando prua.!.l,. irer dubitari 110ﬂl‘t, ap ap-
pellatio effec admitrenda , quia ratione probabilis
dubij exCulatur

In gloll. Pojt appellationem, ibi, qua [ legitima fuie
[ententia [uspenfionissvel inerdiftipoftea lata non temuit.
Notatar ad hoc qudd {ententia alicuins cenfure , vo
eft excommunicatio ; fafpenfio , & interdictum , fi
profesatur poft appellatonem, eft iplo iure nulla, &
tune excemmunicatio non fortitnr efeGum fuum,
& ided clericus excommunicatus polt interpofitam
legitimam appellationem ; poteft pendente appella-
tione ablque aliqua irregularirate celebrare , Lap.
alleg.1.m.2.Pariliconf.28.n.2 9. & 30. vol.4. Lancel. de
attentatis,p. 2.6.12.18.9 8.4 prafancr limit, 1.6 4, 5. Cam-
pamil,in dinerforio e Cnlnm.fu&r.l,l.c.i S ST § 34
Scac.d.traélenins tit. q 17.::.12_.@“ #.54.vbi #.§5. am-
Plint etiam fi lppellm:io it extraindicialis , & #.56.

temperat quando iudex eft datus cam claufula, appel-
latione remora s quia tunc iple poteft excommunicare
ctiam probabiliter appellantem, 8¢ mum. §7: refoluit,
qudd dicens fe efle gxcommunicatum poft appella-
tiomei, debet hoc probare, & citat Rebuff.de nomin,

Gui 47230

C ar. Inter czetera. I L.

-
: Pplilatio generalis , id cft , fadta {uper omni
canfa , g contra appellantem pofler aliquo

tempore moueri non valst.Co“igunt ex Ordin. Abb.
antiq. Innoe. Colle@. Zabarel. Bellam. Toan. Andr.
Imol. Anan, Hoft. Prapof, Butr, Anchar. Dec.Bald.

-~

670 Colle@anea Do&t

.inlib. IT. Decretal.

Franch.Panorm Felin. Alex. de Neuo, Crjde, Vinin?
in rationali [ecunds libvi iuris Pa;;rif, pag.28 9., Ala(gon;
n mmps:xd“ inris Canon. pag. 324 remifling }’;if‘.\c‘n_;‘;,
concerd, p. 1. € 2. nouiflime de Valboa whi [upr. Te-
fertar ab Ant. Augucolled.t, Decvendiba tit. 2000080
eftpolt ConciliLateran. p 10.¢.2. -

Qua aduer(us ewm aliguo tempore,&ec.] Ergo3 futn.
ro grauamine appellari non poteft,ve pcr(;ujd_pabz
tratt..de appellac. g.26. ».26. Sigifmond,Scace, eodem
tral. 4.¢. n.y2c. vbi tamen 2. 110. refoluit poffe ap-
pellari 3 futuro gravamine in calu quo gravamen
eflet irreparabile per appellationem fllb&:quc‘n:sm,
& »,112.exemplificat in tortora futura, & 2.114:pas
riter dicit & futuro grauamine pofle appellari quando
effet comminatum per iudicem , qnia ex pralenti
communicatione dicitur caufata infta vravaminis
caufa, & n.117. refoluit appellationem extraindicia-
lem poflé interponi & futuro grauamine,

e
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i Appellatio wen datir a corve€lione legitima, qHAm
Jagit Pralarus R :l;.r./;'m‘uiu f whdigam Mouvacham,
nifi modum excederer, & n.z.

3 .A,Dpcfl’riria guando detur a corvelbivne lfgl'rimaﬁm_:_
dion wninfcuinfque Religionis privilegia offen-
ditnr,

4 Clericus fubditus non. poreft a corveltione appellare;
qnam facis contra enm ins [uperior,

§  Appellatioan & ixre bumano innenta fitsoffendituy, 8
num.leqq.

10 Pralati Regulares vecafari non Pl

et

Car. Ad noftram. I1L

Egulares , vel alijnon poffunt appellate i cot- g

rectione legitima , quia appellatio non debet
favere delinquenti , nifi in corre@ione excedamr
modus. Colligunt ex lT'.\‘..f‘d)h.m:iq.‘[l1uoc.Ccl“ﬁ&-
Zabar. Bellam. Toan. Andr.Imol. Anan.Hoft. Anchars
Dec.Butr.Felin. Panorm. Bald. Henric. Alex. de Neuo,
Prapol. Franch.Guid.Pap.Cujac.Vinian, in ration. [es
cundi libvi inris Pontif, pag. 28 9. Alagonain compend,
inr,Canonici, Pag. 3 2. 4. & tom. 4. repet. ﬁ;per itive Canap,
ad fecundum libram Decrer. Matthzns Netus & loat,
Crotremiffing Ximen, iz concord. p.1.6" 2.nouiffime
de Valboa vbi fup.gfertur ab Anton.Augufticolle.1-
Decret. lib.2. cap.3. & eft poft Concil. Lateran, fub
Alex. 111 p.10.0.4. :
. Probat hic text,a correétione legitima,quam facitz
Pralatus Regulatis, putd Abbas in fubditum Monz-
chum,non dari appellationem,fecus quando modum
'exccclc'r:t » quo calu loquuntur test. iz cap.dg Priore,
infra boc tit; vhi Prior Regularis,qni appellationi Re-
ligiofi non detulit, graviter puniri inberar, & cﬂPA!l"
cers de offic. Ordin. vbi dicit Pontifex, quamvis in
corrigendis exceflibus fir appellacionis refagitm in-
terclulom, non efle fue intentionis remedinm nppCl-
lationis omnine excludere; gnafi id concedar ybi in
correétione exceditur ¢ itd docent ipxpr.zﬁu:igfﬂﬁﬁm
Innoc.vum.uric.Hoftien[z6.Butr.etiam m.6. Zabarel.
pumfin.Bald.n2. Abb. ffatim inpriizcip,mtAb.l-[’fifPUr-
.3 Alexand. de Neuo, #.13. Franch. #.3. Decont.&
Tol.ums. fin.Nau. conf.4. fub boc tit, & conf. vnic. 2.6:
di festent. G ve indic. 5 conflunic.numi8 ot lite pendentes
& de Regular.com, 3.5 1, Azor.inffit, moral parkI-
lib,12 cap.11.quaft.8. Fr.Emman, queff. Regular. 1607:1.

q.29.arti2. & tom.o quaftg 3art. 10, Quarant. ""ﬁ’”’;
a




e

T ’.'t‘..

Rullari], verbo, /frcktrpmprr anlloritas , 7.20.5.5.
conclufionem s autf. 1 8. v.an clant I?Mrr' lib.12.
€.17.4 ‘S Sigilm. Scacc.de appell.z.17. fmm 268,
fate, & (‘ Sanch. i pracepta Decalogi | tom. 2.
It'f(' ¢.8. 7 102, \lnum’! Nauar. Azor, . & Fr.
man. Jvr seitatis , dicit non obfare Concil. Trid.
1 5-de Regulic.q quianon interdi citapy tionem
ad laperiorem , fed receflum 4 \Iom':u 0 pratextu
fuperioris adenndi, & idem Sanch.loco citate , mioy,
com \LJJ.m cap.cm .'j'z:mh 2 5 [n #, z.&' ihi m_\ e
;\Kuo 7. 8. ac Prepo

H 1 Bt

u:uml;"‘t !ulcetmmdlc' iter
m noneffeappellare guando (.
dit regulz limites,fecus quando illos
1t Sic pariter a correétione fraterna non
apy k]. atur qn.m.h: tamen corrigens modum excel-
'ht libere permittitnr ab excellnn, Greg T[m]o!..z{c ape

pel flat.c.i0.n.7.¢" 8.Ru "ml‘l ¢od. lmi’
Salgado de proteét, Regm tom 1.p.4.c.3.m18.v E:i 77,
ex Naar.corf 2. .de appell. & r\no it. a'umlr, Cula221 s
aduertit qudd licet ab a ne non wp'“]nm,
ex Concil. Trid. tamen fi yifitator excedit modumy
ellatio licira eft.

Attentis verd Re

proc
pr;‘im non ¢
eran{

gionum prinilegiis quic
tmvhi'n oftendic Sorb. i mmp.ea,dm pris
Mendicant. verbo | appellare ,vbi , n.1.alleric
i V 11L non licere Fratribus F
correctionibus Pm]:&tmum e lLlT\ On]
tenus 'TDPfo.\lL s & mi.x
{ub peena excommunic
bos Ordinum Pr _dlcr.:mmn
ordinationibus Prelatorum d ().\ inis | &’ e r.!w
generalis, n. 11, ¢ v, dicit Sixtura I V. concellifle
mwuf‘mmnu, & Carmelitanis, vt Genesalis eoruth
pofiic funm munus cbire reie@®a qu
abeins }uxcepm, monitionibus, mrhmc.u bt
mandatis, vel decretis , qu
hazc privilegia,vide per fuy
'I'r.}}. 1 1de Petr.de Ledelma in funz.
pea.tralt. 8. c.a 4. immediate 8. comels Et qudd Fratres
S. Francilci d¢ Obfernantia non poflint appellare ad
Protectorem , aut [uperiores Regulares quando 3
Generali , Miniftris Prouvincialibus , vel Gu 1is
proc —u’p;slcmhm , difciplina, vel alia peenitentiain
refectorio vel alibi facienda 5 iniur gitur (ub peena
triduani carceris emancipationis , ac ieiunij in pane
& aqua, refert decretum Quarant.in fumm, Bullarij,
verbe, Monafteria, & connern pag mibi 434. .
Amplia prix u]p. letext, cogelufionem in corre-
Etione quam facit fuperior contra fubdirum t: cit]aa
rem,id eft (o:,-ru( lericum,quia n
rectione te ,ita inp
Bald.».2 Abb.7.7.¢ 8:Alexa
Rebuff. tom.3.ad leges Gall,
1:.:.4.:':‘5-“:!. imo , Petr. U.k[‘ o, frait. de rzppg H, i
€.100%.7. werfuin Gallia 5 Sigilm, Scacc.dlimit. 2 6.n.9.
& F‘lmt Concil. Trid. feffiz 2. e reformat, ¢.1.ibi , wep
vellatio c,l.-:;mowem bane qua ad morum corretivucm
ymmcr s

iter aut

racipue Azof,

yE, &

1ec is poteft a cor-
nti Innoc. wim. wiic.
nd.de Neuo 7.y 3. c,r 14.
g, tit.de .?‘I;Jz" art.s

1E1-}L

:J b r'v

v WNonideo ¢ff inuentum, 8c.] Ergo appellatio & inre
humano inuenta "'t, quod 1duu colligi videtnr ex

La.werfiex aitis , ff de origine iuris, ibi, ('rﬁr lara fa‘}um
ff5 & Lonic.C.de [entent prafeiti prae. ibi > legum admi-
nicala, E;:.‘&ui\r-\:fi:mn o inuentnm m?: a iure ng

tarali, ex o deduci videtur quod k-p“dl itio defenfio
eft; ¢ psmnu appre 4& s 2:9.6.cap. cum [pecialis 61.8,
porro ,ibi , ad prafidism innocentia , cap. Juggeftam 1.
creprebenfibilis, 2.6 ver(.ffvera, hos tit.c, "r’r{m
11.4 fio i

De Appellationibus,&:c. 'Fu

KXVTILE 67y

e Doctores varia$ relolutiones excogitarunt é
pro predictarum opiniontim conciliatione,& primo

inco Abb. iz rubr.kains titn.6. Dec, o, & Beroi,m g7,

Soar L.tom.1, p.6. i progm. ex n.6. difti
1

dum pat:

tionis , &

o pr nens

ntinter ea, q‘]rh:"tm. .F.N'hL.lil'l\-lp‘lL\l 2~
W

iter ea , que refpiciune fnu-
ad fubftantiam {pectent
iuris fit maturalis , inxta tex m J’[c plant , in
(1,“‘0:)#, dicap. fug geftum ,L;,u;) femficanernnt ; cum
aliis 5 fin anrem ad formam & f{olemnitates > inuen-

tum {it inris u-qh:,, dlz.verfomx altis 1.0 2.0 d.J.
wiic.cum fimil ibus.

am , & {o-

= :
icmnicates cx‘rmlums, i

&

ndo | loco Dinel. ad 1. p.rabr. C.devefcind. vend
c.2.n, z:.mp fin. exiftimat appellationem promrie

heque natoralem , neque cinilem defenfionem efle,
Ppropria namque >, veille credit, confiftit in
€o ouud rens p]cm 1 trernm , &0

f“' 1 q\ml autem fir plum tri-
am fore par-
puhgll quod magisin fe~

m in prima inftantia [:..n:l'tr..buur.
Tuuul Co A ib.ia ¢ n.r’sfcﬂa €713, de except. §

(kitiam, qm.aml 0!'
cunda, qui

s 14E. eript. Ma-
ine iudic m,r de appellat.n.3 40 plures , n:
praftic.a3 G.u pet Pinel.dicto loco, werf?
v

near ap

ionem defenfiohem quidem
t'h. non natur i

» Quia 1\_m potelt per
bowie in fine , C. de

is aduertendum dv
em ey 'PLl'dl, vel prove
nfienem , vel pmvtilv-
i ad (ubft
mo modo
turali, fic dice .J.lll“l 1
{t, quia omnis ..L\mmo fuein cors
pus,fiue in czrera E)ouﬂ dirigatar, quando ratieni in-
nititur,i iure prowenit naturali faltem per necellarizs
conrcquenuac,vndc omne illad per quod ib ininriis,
{ed non iure fadtis liberamur,provt tendit tn noft: n
defenfionem , dicitur &ffe inris n.] ialis , Lve vim 5

ibi, argue ininyiam propidfemus , ff. dg instis, Si expen-
das iniuriam 't dicit aliquid non inre faGtum,
vt in bot.in pf,).r_d imiur, explicat Burt,m.g. in dul.vs
wim,Sot. J,H.;. aginftir.g.v.ert.3.ad 2.Covat.in®len. 3
furiofus 3. p.§.1.m1.N uerundans notab,) re
n.12. Qu\r ritio 1:; ¢ in forma eflen~
iali & cx 1 us , qnz ]‘uf‘m a iure cin
ili [unt infticoea, L\' hu’ pu' erins membrum apud
es in confello eft circa folemnitates "l'lPL“."[lﬂ‘
nis i;‘&\;uﬂt\.g modnm , tempus , & aliaid genus,
Marant.Con.Pingl,& Soar, 4iffis Jecis. Adieci > prove
de [e continet proximi defenfionem , quia licet per ac cin
dens poffi t contingere quod appellans non defenda-
mo im.wu.l reformetur in Fuus,! 1iin
tit. illud nomn tollic medinm el
natnra ad defenfionem , d L in princ.

( hufmu intelligenday quamvis .i]Ltc,kelec‘l-
dat Pinelidin. 2 2 werf.qna conciliatio.

In glof. /‘I{im.r, fin.ibi, nec admirtuntur vecufariones,
Notatur ad hoc qudd Prelati Regularesrecufari non
poflunc, ve per Hoft. in prafenti n. 9. Innoc. incap.
aum fleciali i, inf. boc tir.vbi Toan. Andr.in fize,
ll-llmx-&. Alex.de I\L..UU etiam m_{ua d\.(!ul.lt opti=
me Sanchid,e. 8.0 5 11. vxd latiys ad d.c. g fﬁ'mmfh

Prox
3

tor, qu
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3 Appellans fi infra rermingm & iudice quo appellasit,
wal & [z ipfo ffa wtumsappellitionem won profrq;u-
tur, [ententic vel indicio illing ffare compellitur.

o Tudex Ecclefiafticus poreft appellansi prafigere terini-
azm it intra illum coram [uperiore cum pmceﬂ'ﬂ
[e prafentet, € co sempore elapfo declarare ﬁfBEf-
lationemn uffe deleriam. o

3 Judex qui non degylit appellaioni an poffi prafigere

terminum appeilanti ad ¢am profequendamn,

0 Tudes & quosan poffis arftare terminum appellanti ad
profequendun, feu Pe!ca:!i.fm Apoitolos, i

s Appellatio tacité fublata cenfesur fub illis verbis, fins

contraditlione aligua.

~Capr. Perfonas. IV,

1 1 Prellans in termino competenti prafixo v el A

iudice, vel afe i]?fn ad adeundum indicem ap-
pellationis , fi non profequatur canfam index 3 quo
compellere debet talem appellantem ftare {no indi-
cio fuper caula , remota appellatione. Qudd fi talis
fibi ipfi terminum prolixum prefigat . index & quo
moderari debet didum terminnm , ideft competens
gem allignare , quo claplo myildidtionem reaflomits
Collignnrex Ordin. Abb.antig. Innoc, Colledt. Za-
bacell, Rellam, Toan. Andr.Imol. Anan, Hoft. [’m-pdl,
Anchar Butr.Bald. Dec.Panorm.Felin. Alex.de N
Frfnc.Guid.Pape , Cojac Cened.collefl . Vinian.dn
yation, [ecunds libri inrk Ponrif. pag. 289. Alagona in
compend,iuris Canon. pagi32 4.G tom. 4.vepet. [uper inre
Canon.ad [ecundum librum Decret, To, Crot, remiflind
Ximen.iz concord. p 1.8 noniflime de Valboa vbi fus
pra refertar ab Ant. efl. 1. Decrer.libur 111,30
c.4.% eft F-::& Congcil Lateran. p.1o.c.5.
Colligées rexr.indicem Ecclefialticum p
pellanti prafigere terminum , veintra illum cc
fuperiore cam progeflu e prafentet & eotempore
elapfo declarare appellationem efle defertam, vt per
Duen. reg. 42. limit, 2.1, Mavant. de ordine iudiciorum,
y.ﬁ.::t(,fjﬂ'gumd:qm appellatur ; n.23 5. Rebuff. tom.3,
3 ad leges Gallia ,tit.de appell.art-t i glofl ¢ 213, Eran
poflit index ; qui non demlic appellationi prefigere
terminum appellant ad proLtquendam appell
nem , vide Sigifm. Scacc. in tradt biiists tit, g1 4.1z
¢ 16.an co iplo qudd index prefigic terminun
profequendam appellacionem, cenfedrur illam admic-
tere {i A principio non fn;"rit recepta, & m21 v
index & quo volens prafigere appellanti termipum
ad profequendam appellacionem , debeat illum pre-
figere eadem contgxeu, quo appellationens admiir:

Prolixum termingim prefixeric &c-.]Ergo pote(t in-
dex & quo,arétare terminum appellanti ad profequens
dum, {eu petendum Apoftolos, illndque limitare,de
quotelol.n praxi Epijcop. p1 verbo , appellatio .x s,
Sigilm.Scaccidirathg.15.72.2 14, cum [eqq.vide ad cap.
ex infinvatione 5 o.fup.boc 1it.

Sine comtradittione aqusm,&c._]Nc;{.mgr ad hoc qudd
his verbis tacité fubintelligitor fublata appella
v per Lancelot.de attent. po2.c.t 2. limit.8 g1.45.Rug
nel.in tracl.de appell q. 17.linf042.36 .cum fegq.Gonzal:
ad reg, 8 .Cncel.gl.g.in amntyfieb .2 18 Cz(.Contard.iz
L unic.in notab. 36 ir de nom.paﬁﬁ: Sa.‘gado de pro-
teit.Regia 1om, b P.2.6.8..107,

4

-
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1 U;Ppl”n‘n.r ad profequendam appellationem haber ans

sy, & .2 .altermn veré ex caufd, ve n.z,

4 Appellans fi infra tempus datum ad profeqncaday
appellationemn profequitny , appellatio babeiur pro
deferta.

5 Appellatiodasur 4 [ententia appellationis deferta cum

[it interlocutoria habens vim diffinitine,
& Impedito mon curvit sempus profequenda appellatios
nisy mifi facile impedimentum poffet remoneyi, ;
7 Impedimentum ob guiod non potsir quis appellatione
profequieff prabandum per veftes, velinftrumenta,
aut coniechuras,fing alios modes arbitrio indigs ye-
linguendos. :
Impedimentum non excufat nifs fatta proteftatione.
9 Compromiffo pendente nos cnyrit Yerminns profequens
de appellationis.

to Panpertas fifkit cor (s Fasalisin, etiam f§ appellantiy
culpa caufara effer.

1 Panper quis cenfendus [t diferctions indicis commif-

fum exiftit , ex perfonaium & circunStantiarum
qualitate.

w2 AMinori datuy vestitntio aduer(us lapfes fatalinv pro-
[equende appellationis ob negligentiam tiitarks catle
[iariem, quamvis tutoy [oluendo exifleree,

13 Reftirutionem pevens an debear [¢lafum probare often-
ditur.

14 Appellationem ad effelism introcducend poteff iudes:
& Qo tempits vnins anri » (en bicnni] reftifiné wio
derari fecondsim locorsms diftantiam 5 & porfona-
ram, ac negoti] qualitaten.

15 Tudex i qua poreft prefigere texminnm appellandi ad
docendum de profequutione appellationss.

16 Tewmpus pro ’i'.;ueud.g appetlationis paries provogaré
o poffunt.

17 Iudex non poteft augere terminum ad appellationsm
interponendan cor ceffum:

18 Larvones infignes [fatim puniantur non admifla ap~
pellatione.

19 Appellatio non datur in notoviis tam cinilikats , quaim
criminalibus,

20 Citatio non ¢ff neceffaria cism clavim eft abfenti de-
fenfionewm nan conpesere.

-~

o0

C ar. Cum fit Romana. V-

a

Ppellans ad profequendam appellationem ha- g
™% bet voum annums, ant ex necelfaria,& enidentt
caula, dnos : fed hos terminos index i quo poteft ab-
breviare fecundtim diftantiam locorum , & qualita=
tem nepoti) & perfonacnm. Qudd i in hoc termitd
1non eft ;tgui‘cquums caufam , i poft fententiam ap=
pellanit, fententia tener, & iple cadith camfa,nec am=
plitis andici potelt {fuper negotio :1}1-[1‘5}[;1115 3 i yere
appellanit & grauamine , & ante ingreffum licis hwlc
appellans poftea andiemr fuper illo negotio s g
Canones permittunt appellare extra judicium , NO&
enim dicunt appellationes,fed pl‘ouocﬂtioncs.\c{ can-
{am.Si verdappellanicante fententiam poft litem ec-
nscogi & ftare indicio indicis ad quem,i&
: tionis,vel indicis 2 quo.Colligunt ex Ot=
dinar.Abb.antiq.Innoc.Colledt 7abar, Bellam, Toas
Andr.Imol: Anan.Hoft. Anch. B 1d.Panor.Hen=

ric.Dee. Franch.Felin.Gnid.Pape, Przpof. Beroi.Man=
tua , Alex.de Neno , Cujac. Viwino 1. b intilé

Sn.incompernd.inris Cans pag.32 5.
¢ Canonsad fecundum libr.Dects

Tpan,
-

Pontif pag.2 9o . A

&' tom. 4.reper, [uper

b=




3 At neceffaria,

G

5 J"fr. rets

. part.1o.

gerar.] Notatnr
ppellatio-

tYONE

. Camera Imper. |

appe lar. wver(

4. p.1.ver] in

to 1 rimom anni {.‘.t.n'\.

]

cone

menfinm affienatur ad profe-
ionem. Sic ctiam pc
B fat

pitoli .1“!:‘
h‘:. menfinm.

fecundus annu ur ex caufa, .‘\1“1
'»‘u 2.pring.verbs, gnan d(fucn‘,lrf‘ atnr, |
4 .

B pray
art.1 :.,r_‘.-,

re’..er. ﬂ..(.u 2

t. de tempoy

chim u'cam.m“
fle :m"’|

h cotteur-
m }H‘J‘_"\_'Iﬂ'-

-Jap(o non conceditui
‘.p 7 zrdﬂn!mfm tir.g.101,

lationem,
betn

Y, cum

mterloc i niti 5 de qug
vide Cape 4
.lllL‘[.:‘uaJJr‘ 1812

46 13 verf, quod
wlicron.i [au-

erlock, Toria 5224

. Breder. ¢

us in 1. i expre|
attentata polt apy i
reuocantur , Lancel. d. m," 11, amy
dgrif.300,

Sunt tamen

cu {.1

aliqui cafus § in qoibus -‘;W-wl ans ex-

tione; Primus ¢l inin

Tom. U

-

tra quem .'l'P!'!‘
l"]'l'i 1]I"',|'l..(

lel Vi ]]
# 1. nifi fac
LM, 2T,

decif.

h\‘lr\‘ terim ]HII"\ nomn
lib. 1 quaftonz, g, Tenat,

f
J af, b1 w.r#*wf. 1§ gueff,
o1t remoneri ,

1
cil. conf,

congl

. Gron: ' ad

Probatong
teftes, vel inftrus

bitrioMu-

fit per ‘f-{‘m qn a

per imramentum , du
praindicio ; & homa firing
116.%num, |j
[\L‘l‘
Bernar

s appellatio 9

quo profequenc
rit, eft per

promillo,

2 s+ Bo cif. 2 47, fub o 14, verfi CF etiam
wis fsmr Fulu. Pacian. d:pmfmr J'é Looap g4
Lancel. de artent. part. »
Veltr, in praxilib. 7, cap

_A\‘-ew. %.:r Lintralt. de tempo

.. q rru;.[\.muu 45 \.

» loco vbi ex

m: cefercs V
8.qni 'qwi i H’urr;lbln ant L

. Decian: refponfi12
"{4.:‘1. '~.."'L\'n'

'n]iu‘uua-.'n.n \..}ﬂl el mr, (on

10, Vol

b.de

s natiife conueniet
ilibet naflcivue nudus, & pauper, C:
is I).I[I"L‘T wn\a ndus {1t « ]lh"
s commiffum exiltit ex I
tiarnm q_.!A\L:I,“.\ s vide
e arbitr. caf 6 5.

ynaram , &ic-

491011k

1. Honded
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inficumenta facientia ad canfam , & mg7.deimpe-

dimento procedente ex facko procuratoris » {en non-

tij , & a2 num. 8 1.virhm appcll-.ms impeditus debedt
proteftari.

%3 Quartus in minare , cui datur reflitutio adunersiss
lapfum faralium profequendz appellationis ob ne-
gligentiam tutoris canfarum, quamvis turor folnen-
do exilteret, ita Vincent.de Franch. Neapol.decif.47 3.
nom, 3.quicquid Ignatdel Villar. dveSponf 15.quaftss.

13 n.g dicat quod minat reflituitur aduerstis lapfom té-
poris dati ad_appell-tionem profequendam , quan-
do rutor , vel curator non elt {oluende. Sed quaftio
granis eft an reftimtionem petens lefum fe probare
debrat 7 in gua vna tenet opinio minerem reftitn-
tionem fatalinm petentem necefle habere de lzfione
probare , (¢ nimirum bonum ius in meritis fanere,
quam quidem nominatim admiton: Myn(ing. cene
tur. guobfernator7overffed Caflvenfis, Honded conf.2 8.
num. 3 4. vol.1. Cacher, Pedem. decif.1 58. Vincent. de
Franch, Neapol. decifia73.1.4. Alex, Rauden.lib. 1. ve-
[poufox 3untem. 57 2. feqq. Marcel. Calac. in erall, de
wiods avticulandi o wel probandi, gloff. M.8.2. [ub 7139,
werf fed im, Vertm altera opinio contrarinm tenet,
quam quidem tuentur Gabr. commun, lib. 2. tit.de mi-
novibus 5 conclo 2. mm. 2, Malcatd. de probat.concli1273.
#.47. Amat, Roder.in praét, de modo’, O forma viden-
di fen examinandi proceffum 5 ¢.8, ni12. cum feqq. Sunt
qui diffideptinm harum opinionnm conciliationem
#Tarant in hnne modum , ant minor eft reus, & tunc
non appellando dicitur lzfus, vt coiplo decernatur

reltitatio : ant ador eft, & tunc non appellando non
digitar lefus abfque alia probatione, ita relati per
Roman.duorclsf 2.7 3. & diferte admitt Cacheran,
d.concl.vsS.n e Sed aliam conciliationem ex Sfortia
addncic Menoch, de prefumpt. lsb.3. prafimpt.8 2. (ub
#.9.:aut inquit,loguimur de aliqua probatione faleem
aria ad docendum qualiter de bono jure peté-
~is reftitutionem in integrum , & hoc cafn veraelt
comnnnis fententia,qudd {cilicer neceffaria fic pro-
bLatio jultx canle : antloquimur de probatione plena
facienda (nper bono inre minoris in caufa principa-
li, & hoc cafu pmbatiu non eft necellaria, ira proce=
dit opinio aduersiis communem. Declaratur tamen
hee conciliatio vt in cafu , quo iple minor necelie
non hieret probare lefionem, appellatori tamen in-
tegrum it probare minorem non efle lzfum, fen
ius non fouere, vt pec Sfort.de inintegr. reflirutiones

6.6 3uart.4.fih .36 p-1.Mafcard.de probar.concl1273.

7M. 46-

Nifi forté indez, &c.] Notar ad hoc qubd ad ef-
fed@um introducendi appellationem fudex 3uo po-
telt tempus vnins anni,feu biennijrefciiias modera-
1i fecundiim locorum diftantiam, & petfonarum, a
negoti} qualimtem, vt per Sigilm, Scac.in trail b
tit.g 1400 50.vbi 5 1.dicit quod iudex 3 quo poreft
prefigere terminum ad profequendam appelldtio-
nem , ideft , ad introducendam canfam appellationis
ce ad quemsnon verd ad finiendam , ex-

{fumm

%4

coram jad
Pcdﬁh;l;Lqrq:.tc profequarionem , & canfam appella-
tionis , quia effet imponere legem iudici ad quem;
quod index & quo non potelt facere.

15 Necamplins [uper eodem negorio,&cc.]Intellige qnan-
do rerminus ellet affignams appellanti , qui haberet
legitimam perfonam profequendi appellationem,
non autery procuratori , qui non poteft illam profe-
qui defectn mandati , ¥£ per Steph. Gratian. difcepr.
Fovenf.cap 15§ e 45, Poteft enim iudex 4 quo pra-

fivere terminum appellanti ad docendum de profea

quutione appellationis , Vt per Lancelot. de artent.

appell pends cap.s 1, limits 13 am. 1.8 3. @ himit1 4,

= i = "
in lib. 11 Decretal.
2, 1. @ 8. Rota apud Farin. decif . 81. num. 3, part.1s
vecent.

In ginﬂ Refcifins tempus, ibi , fed nungnid t‘ﬂ illud, 14
Sce. Notatur ad hoc qudd tempus profequendz ap~
pellationis pattes prorogare non polfunt , vt per
Batt.in authent. [Ttamen ; 1.3, C. de temparibus appellar.
Veftr. in praxi lib.7.cap.vlt.num.18.Vbi Gravat. m.42.
in werho , licet tempora, Mathefl. fing. 2 4. incipit , nota
guod tempus Tiraquell. de retraft.tit. 1.8.8.glofl 214,
Capel. Tholof.g.197. Avend reffonf.2.7.6.Perez L1,
in pn‘zj:.m.i:'b.g. Ordin. pag.7 40+ Sigi{m, Scac. de ap-
pell.guqns o.Bobadil.in fua politica, lib. 3.cap. 8.1 50.
Ignar. del Villar. d.refponfir 5. q.§.a prine, Quicquid
aliter veling Marant. de ordine indic, part.G. attu 2., de
appellat. .2 36.S0cin, reg. 226. in firr Thelaur. Pedem.
decif.2 4.4.n.7, Cacheran. decif.28.7.16. Sigilin. Seac.
d.g.15.7.188.5ic & codern modo termind ad appel- 17
lationem interponendam concellum iudicem angere
non poffe tenent Tiraq. de retraék.zie . §.3. gloff. 104
n.32.0 §8.glofl 2. [ubn.43. & tir. 2. §. 1. gloff.7m29,
Matant. d.rie.de appellar.num.2 49. Bellacomb. & Vin,
yom. 2.commnn.opin b7t 2 21.5.€5 6. Bronor, & Sole
in locis commaunibus 5 verbo appellatio 38, Azeued. L 2.

2. 4 tit, 18. [ 4. mone recop. Theflaur. decifs 244, 23
Soar. de Dacein prath. tom.2. P.§.C. YHICH.5. Brederod;
de appell, p.x. bt 6. col. 212 ver[. appellatio eft deferta,
Gama Lufir.decifi217.47 fin Prax.Ep ilc.verbo wnftantia;
§.7. Ignatdel Villar.d. reffonf 1 awa prine, Sigifm, |
Scac.d.gug. n.214. Vhin 220 ¢ hoc non habere
locum in Rota, quia Innoc. V 1. conceflit Auditori=
bus Rotz Romang faculratem, vt poflint prorogare
fatalia appellationis femel, bis, ter, & quoties arbi-
trio Anditoris videbitor , & citat poft alios Veltr. iz
praxi lib.3.c.5.(ub .4, Marchelan, de cammiffionib. pts
commiff.7 proveg fataliwm,c.1.n.8.Ruginel.in srak buius
st 10.gloffL1m 508

§.  Preterea.

Probat hic §. infignes latrones ftatim puniri non 18
admiffa appellatione, vt per Marchelan. part. 2.in
commiff. appellar. cap.z. fub num. 32, Marant. de ordine
indic, part.6. aftu 2. princ. verbo s & quandogne appelli=
tur , limit.7. n.296. Farin.in praxi crimin, g.10T,4.53:
Scac.de appellat. g.x 1. limit.4. 7.7 9. Salgado de proreit,
Regia, tom.v. pare, 3. cap.14. 7um.2 8.8 quod famotus
latro non appellet etiam actenta benignitate iuris
Canonici dicit Lancel. de arzent. p.2. cap.12. limit. 5o
a5, & qui dicantue infignes latrones » tradic Farin,
d. g.1o1. % 54, Vnde etiam in crimine graniffimo
xaptus virginis denegari appellationem refolount
Marant.d.verbo, & guandogue appellatsir 5 Limit 60,295+
Farin.d.g.1o1.2.48. Sigitn, Scac.d.q. 17 limit. A7
vbi cam Farin.vbi proximé n.49.j0.& §1. bot decla-
FAt procedete in principali raptore , & non in {ocits,
& anxiliatoribustitem fi fit plen¢ <onnictus per cla-
ras probationes non vero fi probatienes non ik
clarz 3 item quando mulier fuit rapta , & ¢tiam co-

gnita,non verd fi rapta & non cognita,de guo el
Salgado de.x4.ex 737, ]

N ifi fareé marifefbus, Scc. Notatur ad hoc quod in 19
notoriis non datar appellatio tamin cinilibus , quam
in criminalibus, in qnibus non obltante ;1pp;:!kmu-
ne,poteft index ad executionem faxe fententia dene<
nire,vt per Anton, Gom.ram.3 - Vard. 2im47- Bald.tem.
2 .commun, lib.7 . tit.14. m.v 0, Pag. 32 1. Fatin. iz pras
Crimimp.1.q.2 T 17.5cac.d.g L7 limsitugadt 101 30 VIG
latits ad c.confuluit 4 a‘af'.fmr Hit. an

Etirrequifitnm , 8tc. Notatur ad hoc qudd citatio »
pon eft necellaria , clim claram eft ablentt defenfio-

e

m
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‘me# non competete , vt per Menoch.de arbizr lib 1.

g-17.1.14.& dixi plent ad ¢ 1p.citn olim 12.fup.de fent,
U 7!”‘4;5-

SPFMMAR IV M

1 Appell
P-Jr,ir in alta covam eodem coumenivi, mifi sllum vt
z'\]u.’nm recufet,

s invna caufa a indice etiam [0 ordinaria,

2 JTudex fola appellatione interpofitd in vna canfa 5 fen

articwlo , poteft recufari vti [uShectus in aliis
ﬂ-’.tfr

3 Tudices plures damnati , & corrupti odio profeqnantur

e m'mm adea indignantar , vt pars gravard ti-
witat df;?c“.i?f
5 Recufari potest in voa caufa qui granauit in ali,

—e

aliqué
indice un.11m1~ [un n.Jn‘*L 05 pulL

ccuia-

coram eodem , po-
tan L'l.JLlllle]‘ Gum recufar i
bet etus ftare iudicic. Col gunt ex Ordinar.
antiq.Innoc, Collet. Zabar. Bellam.Toan, Ande. In
oft, Anch. Bute. FelimBald. Dec. Panorm,
Heniric, Alex.de Newo, Franch.Guid. P pa , Mantua;
Prapol Cujac. Viwin rai itz dibri iur Pontif,pag.2 91,
;'\11 g0na in compend. iuris Canor, pag. 3a5. remiffing
Ximen.in conc. p.1, & 2, rioniflimé de Valboa wbi fup.
refertur ab Anton, Aug. collett. Decrer, lib, 2.1it, 204
¢.6.& et poft Concil.Lateran P10 -

Probar hic ¢
ne invna can
probato ) |
ulis caufis , qr

1 aliquavis iniaria videtur infersi in-
1 quo '1} pel laty :, vt pex Franch.biz n.3. verf]fd
Lmola , bl”llm 5cacL,d¢apch g7 Aimiiy, 7.#«?7#5.,.
.4..8¢ wuled fndices damnati » & corrupti odio proa

fe mmmur.wm[t.‘urps = ]\- uul] tow. 3. ad leges €

¢

€, vt teftatur Scac.d.erafl. r)' 6.a n.8.
€ EX text. L]L[le .lpmall'w) 1[1t\Ll: »ita 4. per
vno articnlo lL} arato, non mip n,nt inr
iudicis & quo inaliis artagulis
ucluit t,quemadimedum pr
linerfa (u(pendere non poteft; vt per §
de proteff, Regra, Pom Lo Pu3Col §utie) On
Eumi pote r.f f"z: Humr tanguam fus]

¢ i pot elt in vna canfa; qui

pol

uit mn ‘L'.'l, vi
referipe in canfa 20,7

n c.d‘,,« cum CORIIHGAL, ug
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i
altem allegan
= A Dipari i
aa Papam.

= fjr,\ 7 eodem »

auid guando ad d

o ('!‘jh‘l?‘
3 s qui fertentianit
1ar.
-

[

4 1;17‘_{

io licér peffet oppofira exceprione elidiy nibis
lozmin

J I‘JJC? i P?’U?’GU.”I

5 Index ff feiens re v veranon effz indicem tompetentens

i aliqua canfa, e nibilominus prosamtianis /r effe

comperentim jn ed 5 geﬁ 1 ]t’r enm in f.‘:‘( ;‘! 1t Hors
valebunt,

6 Laicifi funt deterris E, cclefie 5 vinere a‘;!rm’j:t’m-

dism Canor nes, G non ,:-mrmum ;t["t! c

7 f erba credimus non tenere, i

—_—

QV,‘

Prchi\"i:u

v dleer ad

copum ; & i
Ctmp\hu]ulnmil\'zin'.
cinm appella(le ad Pap:
nerfarium fub excomimy
C nmpu(.u. excommunicag
lnl\_-)l us fciebat illum 2

Atchi \'|J1L apus citat ad-
1C:

ione, ille contemnie
otenet, fecus i Archie
1pd appellaffe. Colligune
ex Ordin, Abb, 1\f1q Innoc. Colle¢t. Bellam, Toan,
A:‘.ch‘ abar.Imol. Anan. Hoft.Henric. Burr. Anchar.
Bald.Panorm. Dec, Felin.Guid. Pap. Franch.Bero.Praes
p . Alex.de Ne 10, Vil iz rati
7 ‘9 Al gona muw,;'e) d.inris
men.s " concor
'u!ﬂf ":r,...“f ronr ab Anto
tir.20 & eft poft Coift:
d noftram alrer .

I
poteft appel

n p. iy 75 s
i Nc.i[rgo Itras p

1per codem ne-

ta , de quo vi g -SLA\,.’H np_p‘
2it quando

m, 8¢ n.y. ral
-quod qug
vitula ll‘r\;un\,. )

buius ti1.9.10.4 #.4.vbi n.5.inc

pratendere fc

big w1 1. & Fra

dinerd
L aiadri

\l]ll-..
efos iudices quia quot

pars p-'].\ t appellare ad di
funu_.qnm! 1, tot c.{‘r*Fun.m cffe fententie Fe (i iy [en-o
tentia continente c.i]‘lfu a connexa,vna patg app cllae
ad ynam , & altera appell: it ad illins {npe mu.m‘

J et zl]’ih 11:

10 inte .pw‘ ira-ad iu[ eriorem, veln-
seller ad s 8¢ altera ad Pa=
pa vt t(.n Franch. bic » 3ver .guid
15 Gam b

emi fi vha p

ei::erb.‘za;] »
appe cliMee ad

P apam , & altera ad in hu..mm , ﬂmn el itio torius
canfe dic enoluta ad Pa m, ¢ tial
]wH.\mc_J inferiorem, priis appellafle
A

tere 1.8, g2 51 12 L\.l"‘\]\]"ll)

us C.Hupl‘zu .h,i.‘-uu_ G ““.‘“‘/6
i“»-“ refere, & fequitur Lancel. de atrene.p 3 .6.12
de attcnemend.ampl.y s prine.anz 3 Bt guo: i v brummm
P ‘mnu, int crp ORItuL appe i
lices ., qumum \'s:ns [lt fi 1per

4 ].L-
ur .H ”Lll-l. Scace.snir. fJ.,: iS5 ik, 9.1,

oy bi . 14 1|:[c|l|ﬂ|[ - vu.. ocedat qn:m.ln.r“ :q &
inet capitula co®
xa, {eu continer \'muLn ]h:_'nuum . p'u“ loquitur
textun prefesti , dum e appe ellatione 1“““1‘““ a
!'up\r eodem ne EQO00 5. TNNC enim pre; eualet appe cllas

tio ad m; fecus 1 fic n}ul st & fent entia, qua
contineat l‘}n ..ll‘lll
n('rlf S F\ [‘

a, quia tune [unt appella-
x4 diner(i® lententiis, & vng 1
altam , & ideo virague tence , g,
ell atio interg aad f‘ul‘m‘rw\"
at, vE diGum ¢ elt, camen
tad l'.‘lp..;,w » fuerit citaras cc
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‘cotaparere, 2lids fi non com aruerit, poffer vii con-
A mmiinicari ab Archiepilcopo , vt hrabet
enti , quem bene de clarat Franch.z.1 3.8
Archiepilcopus habet iucifditionem , [}‘&
vilem ope exceptionis, & ideo doncc exceptio-

ne non elidatur , -.-nlidi-put(‘[l procedere , vt decla-
Tant in prafents 7abar..3.verf 0T Cx 1€ r.8¢ Dec.n. 5.
groeab.5.quod intellige g ando Archiepil
-abat npp:ll:u:iom:mr in[ts'[fuln A .1-:1_ P.ip;\m > _prfiw:
<. fecus ft Arch:cpliwpuslcwl.:at,

copus igno-

Joquitur hic te .
quiaifte calu excommunicatio non teneret Zabar,
#.6.10tab. 4

appellatio in ablentia
1odo poltea illi,vel
’ 1

Notatnr 2
eins, qui [enrentis
cetut , vt per Lar :
are36.1 2 .amplit §a72.11 & 21.0ptime Ste
d 1o.m1o.vbietiam aduerdit |
notificationem non requiri relped 1
ti, cium {oliim fit necellaria, quoac tum [nfpen-

i %, & pars poffent procedére ad

| .de artentars

executionem fntatornm.

g Tosebit excommurcal Jententia. ] Ergo inri(di-
io licet rmi'l'c: oppofita exceprione ;h-.h, nihilomi-
jus incerim prorogard poteflt, vt per D.Barboliz L1,
de re tidic art. B2 190 z ;

INiff index cognouetits &c.] Notatur ad hoc qudd fi

Y < dex {ciens re veranon efle indicem competentem

, & nihilominus pronuntianit {eefle

in aliqua canla {
fompetentem inea, geﬂ;‘.— per eum in hoc r:ﬁu non
valebunt |, ciim cerrus fit de carentia fuz inri{dickio=
nis ; vt 1);;1: D. Barbol.is L ff quis ex aliena , :;..f}'y.f:..:’e
sndic. Sic eriam pmcclrus' COE{Eﬂm.lci:u pm!i[lnllb‘in-
dfeis {cientis , vel dubitantis fe non habere iurifdi-
ionem, eft nullus , vt per Navar.in cap.cm Contiti-
‘gat, de referiptis; o 1.canfa aullitatis; a princ.

§. Denique.

,F\‘!\P(»Il;m_r; _u,l_v;:j\."d P‘.}ﬂ' indicium ain i"\.;‘ tempo-
rali ad 1‘3;:&111,3}1[;:].1;&19 non _tcniyhr iure,lecus ve-
rdde confuetndine , vel fi fint {ubditi Pape ctiam
in temporali iusifdictione. Colligunt Doctores in
pnur.rcr.‘.c;ml:.

Oui funt nostra temporali &c. ] Notatur ad hoc
quddéaici , fi {int in terris Eccleha , vinere debent
fecundim Canones, & non [ccundum leges ciuiles,
vt per Benedict.Capram f0m. 1 Lcommun.opinbib. 1.1it. 1,
#.77- Pag.15 3.

Credimms non reuere.1d elt,iplo iure, vt per Tir
in Lff vnquam , verbe 5 YEWETIATHY 5 .19, C. de vemocan-
dis donar, Sayr.in clai Regia, lib.3.c.8.0.6. =

SPMMARIVM

Biennij lapfus non preindicat appellanti quomins ex
canfa legitima andiatur faleem per beueficium re-
[Hitutioms in integrant.

A;q:m primas ad grofequendam ﬂppm’inria»em c07=

© “veditur fimpliciter s @ dnteger iploinve a lege fine
minifferio indicis 5 fecundus ex canufa s tertins per

wiam reffitutioniss

Appellanti impedito profequi appellationem incum-
bir pra{mzia, guare sllam won [fit profequutsis infra
Legitima tempora.

3 Impedimentum adprvfgqﬁem’am appellationem gua-

le quis probare debeat vt excufernr 5 relinquitur

arbitrio indicis.

£~

[

(el

C ap. Exratione, VIIL

% Viappellanic, & intra bienninm non eft pro-
{equurus ‘cnu!:li‘i\ ob impotentiam , non fib
praindicat ; quia pollet in integrum reftitui, Colliz
gunt ex Ordinar. Abb. antiq. Innoc. Colle@,Zabar,
Bellam.Ioan. Andr.Imol. Anan. Hoft, Anch. Panorm
Henric.Dec.Franc. Butr. Bald. Guid. Pape , Priepof,
4 X
Al antna, Viwn ration. fecundi libri iy
Pontif. pag.» 9;.{\159]:)!!;\ 71 rcm'pfuff 1Y, C-fﬂ.pag_ 326,
& tom. 4. vepet, [uper iwre Canoniad fecuindun libr. Dogr
Toau.Crot.remil rd 5 )
ot.remilline ! Y. P 2 .refer.
tur ab Ant.Aug.colleE. v, Decree.li t20.0:8
S
i m 5 &cc. | Primus annus od 2
profequendam appellationé conceditur fimplicicer
§: integer iplo area lege fine mil\ilturiniudicis,&:
fine alia confiderarione ; ceundus verd concedimme
minteger , & iploinre a lege, {ed tamen ex can-
ciem Romana 5
rtius verd datur non iplo fure , led i indice
hoc text. collignnt b
d fi tersioy Abb. b n s,
1o cafu , 8 Zabar. .G verf,
d.de rempove veili e 6,02 verf.
5 & quod tertins annus competat pet relti-
tionem in integrum flicio indicis ex claufula, £ gus
m:b; infta canfa , dicit Ruginelin trafl. hiius tit.§. 10,
gloffx.m. feme , quem refert , & fequitur
Seac.in fimili traft.g.15. n.28 in fin. vbim3z . aduertit
qudd hicrertins annus,qui concedi poteft viareftito-
tionisin integrum proprer infp"di‘.i'\t':?tﬁ._ 1rod foitin
{ecundo anno, non debet efle iheeoer, {ed folom ad
tantundem tempus, quantum foic impedimentum,
Per impotentiam vos conft ff*':.”x?}i!m‘f;’.} Ergo ﬂ]’PE]- 3
lanti impedito profequi appellationé incumbit pro.

&l

r
e Neuo, |

Biennio elap/o i

{

(&5

{a,vtde vno,& altero loquitnr

bac it te

gerenn

g

verl. ex

batio quare illamnon fit. profequurns intralegitima
npota , vt per Frane.bic #.10. verf. virca fecundsim

bar.

17 1o.ver( civea primanm ; Sig‘f'm.Scncc.d.
g.1 5.1 46.Mal obat. eonel. 1 16, Sed qualiter 4
debeat probare varie cenfent Daoctores, qui videntur
tamen communiter concledere hoc relingquendum
arbitrio indicis, vt per citatos 2 Sigifm. Seaccd g.5.
7.147. quibus adde Flam.de refignib. t1.9.t 3.Am2 L
1llo verd cafu quad impedimentum non poffic perre-
ftes probari , quia difficillimum eft , poterit prabari
per inramentum , dummodo non agatt de magno
preindicio, & hogo fit inveger, veait Mali
concl.116.n.1 5. adbut tamen appellatns contearii pof-
fet probare, v (card.concl. 88 41 1. Bernard.Grzux,
ad praél.Camey.imperlib, 1.concla 43 confidin.ma.

~ Car. Meminimus. IX.

T Elegatus, cui committitar aliqua canfa remota 1
A7a one , (i poft citarionem init ad Sedem
Apoft.poteft in caula procedere {ecundiim formam

furis,(ed fi init ante citatiogem,non poteft Fgoccdc-
ce. Colliount ex Ordinar, Abb.aatig.Innoc.Colledt:
7.abar.Bellam, Toan.Andr. Imol.:Anan. Hoft. Prepol
Anch.Butr.Bald. Dec.Panorm. Franch.Toan. v Vamef!
Alex.de Neno. Guid. Papz, Vin.in rarion. [ecunds libri
iuvis Pontif. pag.» 04.Alagona iz compend. inrsi Canat,
pag.r26.cemifling Ximen. in concord.p 2.8 nouiflimé
de Valboa whi fup.refertur ab Ant. Ang.collett. 1. Decr
5. £it.20.¢.9.% eft poft Concil.Lateran. p 1068
Probat hic text. prinilegium damm itiners tiad 2
Curiam

pe




De %ppehatjombu

C nn.\"n Papz,vt interim non poffit in patria conue-
niri, non habere locum , quando iter arripit poft-
quam fuerit citatns,vel ]ml)mm notitiam l.umrnm

adae s impetranit a Papa fed fi iter 1Lupmc
antequam (it citatus , vel prinfquam Habuerit noti-
ratum , tunc h aber pradictum [‘rmﬂe;,mm.
nneniri ita docent iz 1‘7.9 i
z Decinot.3.7.9: cum fr’q.:.,

in p: atria 5
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t  Oueftio prin f& 1alis fix quod ['re articalo &
o appellatum eft, expediri non poffic , fuperle-

actur,

o Appellactes dum impugnat appellationem, fen divir ef>
_(u rfr,mmm » #on cirrit inftantia prof ;,i,up,,f,g ,;p-
pe ilatiosnis s [RCHE non it ,rpn»dcm‘r comp Vﬂlljrﬂ

'5 ,."LJ ia profequende appellationis non currie pen=
dente mllizare f2 [ententie, quands videlicer nallita

P'mn'rm“rra rim"nrw.?’

4 Eualia ad profequendam & fnicndam appellatio~
netn tion currit appellanii qui profequitur, & agit
:—"sr attentars

§ Az;pv.z’.'u.o snterlocitaria lata fuper articulo cum qio

(J’? Connexa, ﬁa
dicis & quo.

ndit in totum surifdittionem i
F il

ellatar in al iquo. art icule fine quo
]lﬁ‘ expediri non ner{ f-w»l e

Q\

; Panorm. Dec. Ahx dc Neuo, Pras
Guid.Papz, loan. Vi VameliWin. i rarion,
feen bri inris Pontife pag. 295. Alagona in com-
pc:m’ inrés Canon. pag.126.re _ﬁlnL Ximen.in eoncord.
ur ab Anton. Auguflt. colledt, 1. Decrer.
& eft poflt Coneil. Lateran. p.1oy

i canfa , &c.]Vnde duma
appellationem , feu dicit effe defertam 5 nom
it npmﬂ]n ndzx ap l[_zrm nis GO'!I

te compi ):\‘1Il\ ]
h.!‘..'.l) par.i1o. I]l‘

'r°=r~j & p.6.
» M2 42, ] lmJo!.
lﬂi‘-_,lP"z“‘l['J 1:;‘075!’('"
mAdece]. 1 44776, v;,;j rw:fhm-
12, Mrt!!cu‘ wm’i pend.a. 3,

.1,
:5 .10 Ilcu COIMs
: plm}\L ad
- 5, pr2 7 ver(.guarto :f.!(-",m.r
12 .m,,r 50. gm f 7 §+c1m feq9. Gran
= el fub n.42.verfliget tempora,
A 110, Provt etiam non
tentie , quando videli.
5 pm'c.'ﬂ[tcr dedncitur , vt P raq. dg
§.4 .2,Perez ad tit 1,f[;0:4

Sdogl.3.

in firmili r?‘.éfi

pellang
Lancel.

0.

77 Soar.de Pace in prat. p.1. LEPIr.I 3. % 0. 9. Ignat.
del villar, in [laa reSponf. lib. 1. resp -.frg m12.

& Cald.Percicade renon.emphyr.g.7.m14. Vlhk.u.l.n fa-
Tom. L

-
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endam appell mrmem
nti, qui profeq
pet attentatis, dicit Scaccig.1¢.m.65
Tn gloff z!;pe.lfam'rm.] Notatog ad hoe gndd ap- §|
pellatio interlocutoria lata fu per articol
eft connexa ulipumut in tctn.n inri
dicis 3 aquu ve'per Abb fabr.2.8 Francl
frz*r- "’11.11 SL-ILC de appellar, q 17, limir. s
gine. vbi . L"u.uuurn hac glofl’ vt
etiam inappellatione litem conteft
wmp" qoand do of ]wnltuﬂ;iu'yn
I ]'li'fi'l_“ vel ing i|¢Lm eile excom
fi index
:u::_w[h-_io fi

talia "l'l plﬁl;(‘fl"’\‘. 1am ; 8§ f

non correre :l]“i.‘r'}

> Clim quo
ionem in-

F Y&=
A

1y Vom3,
1 effe fub~
CATHM, (A,
AT -y ¥
ppellari,

1em in tota caula® &z

m CXL'(‘-

pum 1bm pelwv"
tem conteftatam , & a.6.
ceptione pra [cnlrnms d\. in quﬂ be
re 1]1)"tf]1L{’; 1Ne qua ne
non poteft.

am inex-
ia {imili pes

inm principale
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1 Appella 'a datur in canfis minimis , & br a¢
&n,
2 Appellaris Ji'm € 11 canfis ibi ventilatis in qua fum-
ma dztar offenditug , & numero quario de canfis
2 z'z'ewzfaur o

wioribmr,

Hmere r.rlu‘hﬁ in - duca

timo in K‘v gro Iu[mm.

8 S,urwr f? ures fi ﬂrﬁ?mtnm petantur 5 an f»ﬂ"»t ogid

vi ad effeltum o t fciatar,excedant neindichr
1 .':'r,r°h offer

oIS can [4 m.;rf‘/’r'cwm Ho Hcr‘i it.
II Lm 1P AaLionss ﬁ:’q mn_,.: non yECIpit ;ﬁ;mmwrem :

-

Car. De Appeliationibus, X I

Ppellarelicet in minotibnsy(eu leuioribus cart- k|

fis ; ficot in maloribus. Collicunt ex Ocdinar.  »
Abb.ant 1q Innoc, Colled.Zabar.Bellam.loan® ndr.
Imol.. Anan. Hoft. Anch. Butr. Bald, Panorm, Dec.
Franch. (yu i Papz , Pr 'rhni de Neno., Toan,'
V Vamell Vin.in ration.2 i i Ala-

F tom. 4. ?‘f‘f'(l’,
; -ma"n:w! ibr, Decrer, Ioan.CroL’.
1.i7 concord.p.1. 2 Mouiflime Valboa
.refertur als Anton.Anfv colletf. 1. Dedrer,lib. 3.
utzm.cu & eft polt C Lateranipizo.e 1o,

Collige ex text.in canfis imis , & brevjoribus. g
dari lationem, vt per Rebuoff.tom.1.4d leges Gala
{ie, Aall ffc;rmc’.’;\esf tartig.gloff 1.m.5. Rwrm .de
appellar §.2 3116 04.verbo ; modicim 5 Scac. o tract,
g.17 limit. 40. & 91 C"ar:4 r:ma.m, S dif] putqr, ne
mm:m caufa magna, & minima,& n.1 ’.nilc,l!uurr[
inp [e,n, ideo de iure Canonico appellationens ad-
mitti in eanfis minimis,{icut in mwms, quH appe =
latio non eft fi quantitate gravaminis ﬁ»
ﬁ]ll\_l iniuftitia {ententiz , & iniguitare judicis ,
id ef P stigm in caufis minimis , q

ftitia 5 & 1;;1(]1:@5 ita poflunt ac cidergin
mﬁ, !n ut i m;lnlr : modicom enimnon di

b

gona i compend. iuris (', 4

[Jfrr wive €

"l"‘.
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fio non cxcedentibus qningue dacatos at iide Ca-
smera non datur appellatio, vt teftantur Veftrin pradt.
Dih.2.0. 167150 Ru.p,mcl. in tratt huins pit § 2 €.2.1.63.
Sigifin. Scace. d.q.17. limit. 41. Etin canfis 2 decem
{cutis infra coram Senatore , & eids Collateralibus
non datut appellatio , ex difpofitianc fae i Tr=-
bis Iih.1.c 95 refert Sigilm.Scacc.d 4.17 limit.42.0.1.
whin :.dicit hoc habere locum non folim in canfis
pauperum , & milerabilinm perfonarum , fed etign
in canlis dinitum, & perfenarnm non miferabilinm.
Signaturd ex ftylo resepro, & Pontificia conflit.non
itLit :'1311:_-1‘.;1130|,L:u caularem non excedentinm
rem ducatorams fexdicim auri de Camera, vt
rel.de commffion. v 1. e coramsff, dnioze
can| cap.1 num.7.an fin fol. 68, Sigifm. Scacc. 4.9.17

limir. 43
4  Neapoli in canfis , gne non excedunt alo
dnatum vnciarum , & funt ciniliter intentate , non
datur appellatio ex L‘.LP{'JE:*“']" i 257 vhbi Carau.
Job wn.teltatug e ividi obfleruantia in omnibus
Curiis Reg ( t Marant. de ardiue ind.
p-e.
7.326 Lo
In dune

a

Mediolanenfi 4 libtis decem infra,

quando fententiacft lara ablque confilia fapientis,

& alibris viginti quingue infra quando eft lara com

confilio [apientis. nonappellatar, vt tefantur Rugis

§.2.¢.3, [ubn. 60 . ver(, de mre Statusorum , Si-

cacc.d g.1 8.smiti g 420 fine.

g InRegno Caftellz in canfis non excedentibus de-
cem millia Marabitinorm , appellatio deber inter-
pori ad decariones cinitatis , vel ville , ex /. 6. vbi

Détezglofl 122,66 3.tit 10 dh. 3. Ordi. qua eft in no-

ua recopilatione ! 7.4 18.lih.4 vbi Azened.iure an-

tem nowori extenditar predictaappellatio vlque ad

v i millia Marabitinorum , ex ¢ 6 §. Cariarum

blicar.anno 1604,

.

alinm , nec ex vno Senara ad alinm , nifi ex
5 fummam o&toginta millinm ¢ alinm. Pro cuins
intelle@n dubicari {olet, an fi leparatim plares fum-
raz petantut, cumnlari poffint ad effectum , v {eia-

- tur, excedant ne indicum'inri{dictionem, de quo vi-
de Tiffiq.de retrath.oir 1.8.23. gloffL9. 1.1 9.0 #ir.2.8.2

g
3
o
=2

gloffi1.n.1 2 Pecez vis 16.1ib 3.0rdin, pag.7 ¢ 1-Azened,
di 717 it 18 lib 2 none vecop, Cabed.p 1 deasf.2,
¥bi 2. 3. refoluit plures adiones vnico libello , fen
petitione intentaras efficere viicam furmimam ad ex-
cludendam furildictionem indicis ; fecus verd quan-
do in dinerfis libellis ator praditas aciones cu-
mulat, & #. 7. qudd fi vno proceflu conueniio, &
reconnentio enrrat , & vnica {entenria terminetnr,
viraque cumulabicor ad alterandam jnrifdiétionem,
qued iple iudicatum refert ead. p.x. areffa $o. Illud
verd de jure communi m L. offevendis 5 23. C.hic tit,
certun d cngnnl'cz'n._h!'n , an fumma .'Lpp('l].abi-
lis négue fic in [entertia prioris inftantiz confide~
tandnm elfe quantumivdicatum , non vertim qnan=
tunt petica Faiffer, Mare.Anton.de Amat. Marchia
decif s Bernard. Grruz.ad prafl. Camera Imper. lib.y.
congl. 1130 1 .confid X,

B Sunt tdmen alique canfz ,in gnibus non datur
2{Fimatio,fed omnicala dagur appml:\iic, veeft can-
{a libertatis,que dicitur res inzftimabilis , ex Lliber-
2as 107.[f de regulis wunis, refoluit Morla iz emporio su-
#ip. 1. tit 2 in prelnd. u 14 & ita indicamm fuifle
in Pottugallia , refert Cabed. part, 1 arefto 75 Sic
etiam eanlaiurifdictionis zftimationem non recipic,
vt per Gonzaliad reg.8.cancel.§4: procemiali s num2. 9.

8 {emper excedit fammanm, Cabed. pare,2 arefto §

Sic eriam canfa emancipationis fili iu;tf‘timibﬂ?;
eft , qui ia poteftas nu ipi
nem , ."__ i "t'f;# 117.§ [ecundum vuly, rem :ﬂrds
legat. . D, Bacrbollin . fi conflante , in princ .8 guad fi-
wemis [ffulug.matrion,

ftimatio-
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latio [ecandiom Canones canceditny etiam ants

/ iam , non vero feca in qiii-

bufdam cafibus, Et appellatio, & recufatio aguipa-

raniur I:i bog , qusia ficu i appellatione requitis
iy caufd vation bilis 5 ita ¢ in r:rl,'ﬁ;lwg:.

2 . Executor merss veenfars non porelt.

Execator y:'ier_@j _ﬁ excedat wodum exerutionis f_w
commiffa porefF appellari , few aggrauari ad fupe-
rigven: indicis exequentis, licer in] ;:mrﬁ;:mﬂri:,
qgai commifit executionen.

Tusifdic indici per prafeatationem 12
feripti, asr privilegif.

T)ﬂ:"f‘q;t.’m nulling canfa J.laéclpaf(ﬁmm 3 ARE EXErGIa
tinm ante live n prafentationen.

Turifdi€tio non danr in alln anee expeditionens,

Dies tevmini non conputatur in te 0.

Dies interpofite app i) 71078 COUTPULALIY i teitie
pore [Ratara adpra_'c:‘u:mdf:m appellationern.

|
idmn leges
&

U

op

-

>
tio e5F acguif

[

e~ Ty

C ap. Supereo. 7. X 1T

R Dpellare licet fecnndim ius Canonicom tom

™% ante , tum poft litis conteftaionem , mm dum
fercur fententia , tum poft lacam {enrentiam; at (en
condim 5&-5;03 ciniles non licer appellare, nifi in cet-
tis calibus ance fententiam. B

m in caufis Beclefiafti-
spellatio , & recufatio funt pdces inhoc, qnia
i ati niritui canfa rarionabilis, ité
1 quando s committituz iu-
dicrintra certam teny 1m term s TUNC HE=
cipit terminus curtere quando indices literas reci-
piont. Colliguntex Ord. Abb. antiq.Innoe.Colled,
= abacel.Bellam. Toan. And.Imol. AnanHolt Przpol
Buorr, Anchat.Dec.Bald.F nch.Panctm.Bero. Alexde
Neuo, Guid.Papx, Vinian.in ratioh, [ecunds libri iurit
Pontif. pag. 2 95. Alagona in compsnd. inris Canonitis
pag.326. & tom 4. repet. [uper inve Canon. ad [ecundum
libvum Decrer JoanCrotredBilliu Ximen. i concord:
p.1.6 2.noniflime de Valboa vhi fup.refermue ab An-
ton.Au.colleft.1. Decretlib.a tit.10.6.12. 8 et pot
il Lateran.fub Alex. 11L p.1o.crz.

Tia vecifationi 5 &c. ] Notatur ad hoc qudd merus
utor reculari non poteft , ve per Naaat, i édp
m contingat,de refiriptis 10.canfa ang.Perez 1.
dub. v 1.tit, 5. dib. 3. Ordinpag.5 67 dar mo- 3

o

. . ) PR
dnm execurionis e poreft -i}‘"h‘l‘-‘“

s exequentis, licet in-
]

wari ad fuperiorem
erior fitindicis, qui commif execntionen, ex Batt
inl.a Dino Pio, [ententiam Rome 5 1.6, ffde re iwdici
cum traditis per Rebuff, zom. 1 .ad leges Gallia rmf’rﬂdﬂ
[entent execut.gloflas. #.4. faciunt qua Srephan.Grat
diftepr.foren( c.146.m.37.cum [e4q.
Ciem iudices contigerit literas rece
hioe gndd per
gij,eft forilc
de priagl, fen exempr explicatp1 1
lins caufx habet poreftar ‘
terarnm pr,z{bm:;::irmem, Menoch.remed. 4,44
da 74 10,8 iurifdictio nd datur in actu ante

rloner
-

e

Taile=

refentarionem releripti, ant P

tio :\cq:\iﬁtniml:(:i,':t per Gate.Girot:
-, & delegatas nu

1

=
=
=
B
(g ]
Ll
o
15




% Ir

De A ppeﬂai:ionibus,&’c."?ih XXVIIL67¢

lih.7. guaft.avin1 3.

& tionem,Flamin.de refiznat.ben
oatms non l'L'Ci-

Erdemum quod quilibet index dele
pit potcﬂa{cm, exercitinm , HEC iuziididinn_em ante
commiffionis prafentationem , tradunt Caflan. confl
ro0.xum.18.Guid. Papz 4.286. Anton. Gabt.commun,
Uib. 1.de cxecut, vei indic. concl.3.num.4.vbi vum.6.(ub-
t, hoc procedere etiamfi ezecutor fcintlf)c11lf.=t_c.,n
{ibi competere , {ed nondum fint litere fibi prafen-
tate , late Salgado de proreil. K 6

. Kegratom. 1. P. 4, c4p.6,
nnm, 43.vbi nam. Go. polt Tvi(_}liﬂ de
b.5 99.mm.2. Nicol. Gatc.de ben

ddit quod licét exécator gr acquirat
em & tempore datz,illam tamen excreere
nte ?mfenmtinuem » 8 receptionem
iter procedere in
r ante pre{entatas
exercitinm inrifdi-

arsp
i

e

non potelt z
literarum 5.8 n. 6 1. tenet gene
quolibetiudice delegato, vr par
literas delegatorias non habeat
&ionis.

;

7 , vlt. Notatar ad hoc quéd dies
i non computatur in termino, Abb.hic num.2

vbi Deconi7. Duen.reg.296. Myn . centhr. §uobfer-
-1 5. Titaq.de ret ; nr.n.§.1. glofl 1t a 718, com
qq.Vant.de lir.tit.de defelin fzrri;"d:t}wu} ordinarie,
erezl, s tit.1.lib.3 Ordin pag.494.¢ Ly s werfe
[fed eft dubiuin, in medio, tit.2. Lb.7. pag.408. Fichard.
21,2 COmMHN lib.7 tir,y 4.mum. 1§ 1.pan.274. 8 ibi
Vezin.rit. 22.n30pag.319. Azeued. ad Curiam Pifs
nam , lib.4.c6.0.58. Parlad, lib.2. verum guotidianarstn
cap.finpart.s.§.10- n.3. Curia Philip. pir.§.16.num.
Flamin.de 7«;.@:.!1#.1 2.4.8..7. Alexand. Trentacing.
wariarib. 2 tit. de dilat. refolut.1. Cardol. inpraxi inds-
cum, verbo,dies, m.5.¢7 6., Steph.Gratian.difeept forenf.
616 1.2 prive. 413718, Anton.Monach. Zacenfe
if:32.7.4.5cacc.de appeilatigaz.y.s1.Ro
33 3.7.2.0um [eqq in prima collel, nouiffimarsimi.

8 Sic etiam dies interpolite appellationis non con
tator in tempore. ftatnto ad prol idam appella
tionem, vt per Tiraq.in trafl.ceffante canfz,7.82.50cin.

- 1 - “y -
reg 127 Pape decif.436:5:3 3.
Guticr. p
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1 Copuentus [uper ininria clersci el fuper adulierio
appellare f:mfﬁ‘ 5 AfE [Tt notoriis,

2 Declarantur @ conciliantur text.in prafentis@ in -
pastoralis §3.§.verum,hoc eod.tir.

3 Appellatio & [ententia s qua quis declaratur cxcom-
muBcAties 5 ,fiz."hﬁ lit decidrationem ipfam , itave
appellatiope pendente fic declaratus poterit omning

/ ratio ipfa n ceffi =
qiti , qite poffét i declaratio ipfa non praceffif-

% lavi poteft a fententia indicis declavdniis quem

in paenam lecis,licet & [ententia inris non
appelletnr, "

5 Appellatio a (Rhtentia pronuntiante aliquem excome
municalting ron ﬁ(ﬂfﬁdl‘! épjiem EXCOMMURICATiG=
nem,

& Appellatio a [ententia qua denuntiatar quis excom-
7K atns ad hoc vt ewnitetar , densntiationem
buiufmodi non figpendit.

C ar. Perueniz. j. XI1L
3 Lerici quando conguernntur (e 12los,vel yul-

% Neratos , & rei :xlwpd it ad Sedem Apoftol. fi
excelTs non eft publicns,8 nototins,rei funt com-

?Cl]__‘n.'y o is; vtinfra tempus conueniens pro-

-

fequantur appellationem s i vero eft publicas,& nc
torius , lunt denuntiandi. excommunicati , non ob-
ftante appellatione, & vitandi donec (atisfaciant of-
fenfis, & cum literis Ordinari) debent {e prafentare
Pape. Colligunt ex Ordinar, Abb. antiq. Innoc.
Colle¢t. Zabarell. Bellam. Ioan. Andr. Imol, Anania,
Hoft. Anchar. Panorm. Henric. Dec. Franch. Butr.
Bald. Guid.Papz , Prapof.Alexand.de Newo, Vinian,
in vation, fecunds Libri invis Pomrif. pag. 2 97. Alagona
empend. inris Canon. pag.117. ¢ ram .;.n‘l,r)cﬁ.f.;':r »
iure Canon, ad [ecundumn !rbm.rg Degret. Toan. Crot.
remiflive Ximen. iz concord. pare.2, & noniflime de
Valboa E("-f;rpr.: refertur ab An[('m..amg‘,uiht. colleit.f. @
Decres.lib.s tit,20.cap.1 5.8 elt pui’t Concil.Latgran.
P1O51 3, ;

Oyateny s (i eorums exce[fues pusblicns non fir, 8tc. 1Ex 2
refolutione illins quafti » an appellatio a de¢
roria incurfus cenlurarnm, vel de
retur fulpenfionem , pendet intell
& cap. paftoralis g3, §, verum, infia
dentur inter fe n]iqu:tl’.ms pugnare ; nam t
prafenti relpondet [ub diftinéione , qudd feilices
appellatio 4 declararoria operetur fulpenfionem , {i
notori¢ conftet declarandum incidille in excom-
municationem j at verd i effer dubivm anincide-
el eins excellvs publicus non ‘fic , 8 noto-
deferendum effer appell i, & cavendum

ia. Textus verd in diff, §. weram ,

pondet exddmm um non obftar

Te 612

=)

o
I

diftir

appellatione poff iari, vt ab aliis enitctor,
quia ¢ um trahic executionem » »
& per denuntd . excommunicatus amplids
non ligatar. Q ponantur Pre- -
{olutio queeft
cienda eft
tid , qua’ quis ¢ icatus , aut i
excommunicationem ineidifle , & inter appellatio-
nem 4 fententia, qua quis denuntiatur excommuy-
nicatus ad hoc vt euitetur :'in primo enim calu (ad :
quem redncitur decifio huius text. veinfta oftendi- #
tur ) appelldationem 3 declaratoria fulpendere decla-
1'1!1'(:1\.;:1‘.11'{)1}1‘11 , ita vt appellatione pendente ficde-
claratum exequi omnia valere que E;ul]bl:ﬁ decla-
rario ipla non peeceflifler , tenent glofl. werbo , pri-
uatos , in cap.cupientes§.quad fi per vig de elgit lib.6.
Zabarell, in Clement, 17 fine ,de Ifgq,uﬁ’—_ PG_.".PZA,’;: vbi
effe.Achil.de Gr:
Nauvat, in cap, cum
conf. 6. mum. 2, & conf.g. num.§.de fearent., excommaun, ~
Gallel. in forma Gameralisobligat, §. 5. verfireligna , de
prareﬁ?‘ , fub zom. 4 3. Soat. tom. . de ce frir
feiF.6.fub 7.6 . Bonacin.cad.trail difp. 2. quaff. 2 pu
§.1.[ub sumn 2 verf.guarte , Lancelat. de atiens. part.a.
cap? 2, limit, 2 1. pofl nuim, 2 8. contra quos non oba

5 .

ftat,quia hoc effet i fententia furis appellate vetitum
Joe tin G ig L qua pena, @c&'t werb,
pondetur hoc cafn porins e appel-
diffe

77 ‘.z;?_'}u:'.'t 208y
Signific, quiate
Tare 3 fententia bominis declarantis illam in
in peznam iutis, vt aduertit Abb. i prefenti , nam.6.
& Vgoiin.dc cenfiiy .mf).t.wp.z 1.§.1.fub pamaac. licé 4, -
enim A [ententia iuris non appelletnr,a fententia ta-
men ivdicis declarantis quem incidifle in peen
fegis bene poreft appelftei, Navar.d. con
fve. Nec etiam obftat illa vera conelufid quod
pellatio & {ententia pronuntiante aliquem e
municatum gon [ufpendic i m
fnem,ex text.in cap; s ouis §. fin. de fentent. excommens
lib, 6. & in d.§.vernm | quia relpondetur longg di‘.:f.:‘-
L] Ll b 4. milss

ati0=-

n CxXco




586 Colle@tanea Do&.in 1ib.1 1. Decreral;

s rationes confidetati inter appellationem 3 fen-
rentia excommunicante , & appellationem & decla-
rante incurrifle cenfuram, incer quas, ni fellor, pre-
eminet illa, qudd fententia quatiefcnmque fertir
excommunicationis , iam conftat aperte illum , in
quem Jata eft , denindum efle excommunicatione
ita prolata, qua fiue iy ta, fineininfta timenda vei-
que elt , cap. facro, de fenient. excommii cim verd

~ -declaratoria profertur , quia negatur crimen. patra=
tom , ob quam cenfura infligitue 3 fure, in civos

1one errot contliii=
atio non fufpendit

3

«criminis probatiane,, & decls
gere potuit, nimirum fi appe !
rententiam excommunicantem , vtique Vero decla-
rantem incarfam effe cenluram iutis, ita Felin, iz
cap. prarevea , ver. ¢ idea, mm G.de [ponfal. in cap,
Rodulphus, #.4.3.de vefovipt. Vgolind.§. 2. poff num.1e
& inxta hanc prioris cafus tefolutionem loquitnr
text. bis, cum quo eft declaranda predida refolutio,
vt procedat quando eflet dubiu inciderit qnis
in excommunicatic 1 appellatio & de-
claratoria incurl nratum {ofpendet iplam de-
clarationem , vt pracitari Dottores refolonne ; at
verd fi notorie conftet incidifle queny in excomnmu-
nicationem , veluti ob manifeftam clerici percufficw
nem , vel ob, tranfgreffionem alterivs legis , poteric
non obftance appellatione declarari , que diftinétio
ex hoc text. facilé deprehenditur, fic enim in fe-
cundo caf de publico, & notorio delinquente fatur,
s0n permitta quirt €05 exommmnicatos denunlics 5 ipfaf-
que facias fient excommunicatos cautrus enitari 3 confti-
toit namque doo capitas alternm vt denuntietur,
alterum deinde vt denuntiatus vitetur , intelligendo
vebumillud , densntios , de denuntiatione , qua fa-
pit declaracoriam , ita quod nifi denuntiatio refpie
ceret declaratoriam incurfus , fed publicationem per
cedulones ;, Fruftrd adiicerentur illa verba , ipfofgme
uti excommunicalss esifari 3 mandat igitnr ve
| de verd infinnet , &

2 , TG ef

ret incurrille , dei

aciat enita
In feculid
pellat & fententia , qua denuntiatur excommunicatus
ad hoc vt enitetnr,nulli dubium eft ralem appellatio-
sem huinlmodi denuntiationem non fufpendere ex
ﬂp‘f[t,‘i decifione text.in d.§ werum & communem Do-
Clorup relolutionem, quos ibi citani, quam quidem
diltin@ionem,& ad prefata iara intellectum,& con=
ciliationem intendunt Mar. Alter. de cenfires 5 tom. 15
difp. g, lib. 3 0.3, quarts dabitari porefl,& Vgolin.
{fub n.yo.agens de hoc text.precipue quando relpon-
det texeni in d.§ verum,(upponens texc. in prafeatilos
atoria s didnm verd §.veram, in.denuna-
tiatione vt euitetur , imo fupponens decifioni huius
text. practerea extra calum notorij per apy cllationem
impedimenti denuntiationem faciendam,non aduer-
fari text. in d.§.vernm, habentem locum in denuntia~
tione pet cedulones, qua nion amplids illaligecns, 82
proprerca non impediatur per antecedentem prouos
. cationen,quia & Sf.'mr.j,c rr:ﬁ-r.éu}l;,ﬁﬁ.: §oub .6,
idipfae2 fignificae,

Et notorizza. | Quieret aliquis fadi ne, an juris rea
guiratur notorietas , an verd ioris & fadi imul j al-
terntram eam [(ufficere refoluit Campanil. in direr-

Savio inyds Canon. vubric. 11, ¢ap. 3 5. unum. 69. verfic: we
Antems.

&
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. Appellatio ceffat in criminibus notoriis, 8 n.2.
3 Captusin flagranti delicto com dicatur noteriss de=
dinguens, non poseris appellare.

4 wAppellari poteft etigin in votoriss quoad effefli
deuolutinzm, ‘
.Jf?ppeﬂuir.ia datur & declaratione notori] , licst oy dy

tur & notorio,

6 Appellatio datnr a pororio fiin ea exprimater caufy
ratiomabilis, qua habeat offufcare naterinm, 2

o Appellans anditur in notorio probarianss . & in yope.
¥io inris € in notorio per fr

8 Appellatio admirsitur in manifeftis.

9 Laici adulters poffunt per indicem Ecclefiafticam e
COMMLHTIC AL,

wi

AN,

C ar, Confulit. XIV. _

Ercuflio clerici , vel adnlterium fi eft notorium ¢

appellatio non {ulpenditsfi non eft notoriomin- -
tra certum tempus , vel eft profequenda appellatio,
vel ea remiota {tandum indicio ivdicis s & quod eft
dubipm , nen eft pro notorio | ndnm. Colliount
ex Ordin. Abb. antiq. Innoc.Collect, Zabarel Joan,
Andr: Tmol. Anan, Bellam. Hoft.Buate.Bald, Anchar,
Panorm.Franch. Henric.Guid,Papz, Alex. de Neuo,
Viuian. in ration. [ecunds libri iuris Pontif, pag. 297,
Alagona in compend. iuris Canon. pag. 297, remilling
Ximen. in concord. p.2. & noniffime de Valboa vi
[ispra refertnr ab Anton. Augult. colledl. 1, Decreral,
lib, 2. tit. 20. cap. 16. & cft poft Concil. Lateran:

M0 €. 1 44
A Quod manifeftum fit, & notorism, 8c.] Notator ad 2
hoc qudd in notoriis nen darar appellatio , vt pet
Marant.de ordine indic.p.3.6 p.princ.q 2. m1z §. Capr:
i1 trafl de notoriememb.4.n.9 .cum feqq. Duenaeg.at.
o112 Limita2 Nicol.Miliu repert. verbo notorism an im=
pedim appeilationeti, Anton.Gom. fem, 3. VarG 1447
in princip. Clar.in pratl. §.fin. 94. werf. folet etiamn dici
Lancel. de atrent prca adimit,g. ex .1 12 §
de preteil. Regia zﬂm:.;f. 72 €.104 lbis fegq.-
HAICHs €4l .07 179,67
in tratl buins 1it.g.17 Jimit.gi a1 i 1.86. reloluit
qudd in notorio prelumptionis, & fittionis , provt
fm‘gic 4 faéto nototio , nonadmititor ;1pp-:15 atios &
.87.cum Menoch.de prafinpe lib.1 pref7651.C 1.
Ruginel. in tradl bisists tit.§.2.cap.3 verba, prafumpiio,
.82 9. & Farin. in praxi crizainal, g. 101, 5,124, tenci
qudd condemnatns ex pr{umptione futis, & de in-
re appellat,non antem {1 (it condemnatus ex folaprz-
fumptione iuris. Vnde etiamectim captus in flage i g
delidto dicatar notorins delinguens , ideo meritd il-
Ium non poffe appellare tenent Cornaz. Lucenfsdecif.
193.ftb 1. 4.verf 3. Marchelan.de comsmiffion.in commifl
appell.pend.p.2 c.2fwb 7.3 3.Sigilmund.Scac.d limit.4«
7.88. In notoriis enim ordo iuris pon {ernator , fed!
ordo et ordinem non fermare , Bofl. iz track. gouomods
procedasny in crimine natario, Anton Gom, tom.3. var
cap.1. fub ntim 4. Salgado de prorett, Regin, p.1.6apats
7,107,

Limita tamen primod vt non procedat (opradicta 4
relolntio quoad effeétum devolutivnm,quiaad iftum
effe@um poteft appellari eriam in notoriis , Lancel
de aisent. p.r.c.y2 de aitent. appell, pend. Limit. 9 privce
7.3.0n fine, Fatin.d.q.101.4.6 5.Sigifm.Scacc.d.fimitit
. 91, g

Limita fecundd vt non procedat i declaratione §
notorij , ab illa enim dari appellationem , licer nont
detur A notorio, tenent Nicel.in concord. gh. congord &
Fallent. 2.1 8. Lancel i d.Jimin9 princip.in [inesnsimhig-
Salgado ditt.doco,nam. 8. Sigifmund, Seace, Auimit 4
28,6 § « .

“Limita

-~
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Je Apptll ionibus,&

Limita tertid fiin appellatione exprimarur canfa
onabilis, que habeat oftufcare notorinm , vt per
Abb.hic in fine,Franch.».6.& Dec.n8. Marant. de or-
dine udic.p.G.attn 2. princiinverbo s O quandogue appel-
Latur, num.2 g 3.limir.4. Ticaq. de pomis temp.in prafas.
verf. bis g gues Farin. d. q;m’:‘ 10 4.6 4
nd.Scacc. cl’ liznits ¢.o0m. 95, Salgado vhi féapw;s

5

HEM. GO

Limit 1(]11.1 £ quoad exceflum peenz,quia ab illa
excellu poteft mm]hu etiam in notoriis » Salgado
in.d.g.101.m.110. verfs . [ublimita 4. Si~
c.d lim.q n.96

| ]m ntd in notorio prob‘tr-oms » 0 quo ap-
. Ia-:;[htmuun operari cffeétus
cit j__;m(:w .d. Litn.g princamim, 1 l.wvf.qumia,ﬁ\_
cenfuit Rot.decsf.roo m.g. part.a. diser[. & in notorio
inris Nicel. d. fallent.2. [ub n16.Farin. 4. gi1o1.7.16.
famam , Lancel. fub ditf.

€ 131, & in notorio p
num,
1i anifeltis, quia in eis dari :lppcl-
lationem com fic alind manifeftum , & aliud noto-
rium,docent L\u;s‘in_'l.m tralt.buins tir.§. 2.c.3.0n verko,
i, 7,598, Sigifmund.S 00,
LEA

detinere. | Notatur ml hoc quad

i adulteri poll Tunt per indicem Ecclefaf

micari , Roman. fizg. 667. Stephan. Aunfrer.
i1 Clem. 1.de officia ordinreg 4. fallenr.1,Couvar.in [ponf.
P.2.0.7.§.7.2.20.
SFMMARIV M.

Appellans ex frande vel malitia poftquam veur ap-
,Pt“»!!s:: ad P:x;mm, @ reporeanis literas fanorabi-
les , non anditur.

2 a/’,'rrr['-ﬂ itineris ad P ipam , ’,m nnr eins
post litemn wmotam dato gra b
ellationis , C,"JH"IF," 1 nem ihdicis
3 ppell 2ufio , indicialis tamen que poreft
tolli.
4 jlppgﬂq:ia dicituy theriaca contra iudicts venena.
5 _/;’F‘r.-ei'.-'ﬂ:r'o resulariter interponi debet coram ind
g ,.jmw fi non _,-"fz interpofite coram o, cr‘rr"n’!.a—
tio fit nulla.
C ar. Suggeftym. X V.
Cror quando feit qudd reus oppre pel-
% lavit ad Papam,reportanit 1““1‘_3 fauorabiles,
l"\r polt 11‘_._.“ Papa appellat ex frande,vel mal
'l“” nem admit-
Abb.
»hli] Innc: Colle ¥ l‘:I:JI.Al l1‘11
o Holt, llu:‘.BmH Anch. .’.11101 ‘[I."I‘CJ‘ Henric.
c.Prepol.Gaid. l‘upr Alex.de Newo, Viu.iz ration.
fecundi ; 2 98, Alagona in compend.
dnris Carer line Ximen. i corcord. pote
€ 2. nouiflimé de Valpoa obs fup.refertur ab Anton.
Angult.colleit. 1. Decre cscap.20. &eft polk
Concil.Lateran. p.10.¢
Collige ex text.q itio itineris ad Papam,

m dato t‘mlll-
f3 5:‘u|1 “Uumlw—
repert. verbe ap-

1 ‘mofta

fn ad eius Curiam poft |

";LI}ILL
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G.nivm. 4.1.v bl mum42.extendit,
> habeat vim appe ationis , led releuet
tiam _Ab onere perendi Apoltolos,vbi pariter decla-
rat vt procedar, {i itineris arreptio [t fuerit in-
fra decem dies. A

Ad prefidium, ] Notatar ad hoc qudd appellatio eft 3
defenfio, vt per Couar. praff.cap.1 3. n.6. col, 1. Garc.
Girand. de priail. r\.()ffujomtm explicatione , n. 7+ 3e
& tamen defenflio indicialis, qua.' potelt tolli, §
dyr.g.i6.limitaz 3. vode ap pellationem theriacan
contra indicum venena dicunt Pucpur, in L.1.7.87.C.
de pattis,Curt.gonf.163.2.8.Sw.de alim.tit.7. prinileg,
Go.n.4. € rit.g, 12463, € fegq, Azened.ad Curiagn
Pifanam lib. 4.c.6,4 n.47.Sebalt.Neui, in L.1.{f & gui e
appellari non lier, n.2. v 5. Bobadil, in fiua politica,%b. 2.
212,219,

In gloll. Focemn. Not
appellatio interponi debet cora
non [icinterpolita coram €0 3y
per Guuier. pradét. | b.1.9- 102
B, 77, L!mx[ de atteng p‘,.cap Iz rJ: Atte
r?e.-.i sinpl. 1§ I-«::u A, 2.0 3.0 lienit, §o. prmc .7
& nal & f}J:’ ind. Sca £ in trall, baiws lir.,]u,iﬁ'.S_
7w 6.

e
c.Tic X

S(.‘Lcc.d‘z

S

tur ad hoc r;n.:.[ regulariter 5
m uluu ve i
awlla, ve

SV/{';“E’.{AR;FFA{.

time appel

f!-’t’(l’:!f..! a

TRIRIENRLCALION IS
itimam
172, pote
f;(,;; Fer
E,r-".'"s meurf i cel
cws irvegularis pon eft cenfendus g qui poff
4pprii;zrwmm etiam illegitimam ab ncammnm.-
cationts [ententia contra [¢ lata exiffimans vae
tidam effe fuam app 'Mn.:: em , arce abfolutio-
wem obtentam celebr s etiamfi gar'fc.; pro=
it f'm cans appellationem firmitatema
on L‘
4 Excommu

Probare,
Excommunicatio , € appellatio fi in p'.':-f?o!: & mo=
urrang , tHRC praf [umitr <j{-uw

um [e dicens ppellationem debes

oy

mente

excommunicatio prac

C . Ad prafentiam. X V L

T Xcommunicams yqui appellanit legitimd pen
fa excommunicationis , licét de dure
¢ municatus ,L.H:‘l\‘\ facto, & ad can-~
[ .mr._w _.m 3 & Ir. in tali excomr mn ca-

~dente ¢

p me ”_ulmun:u:: i ftatom in quo L',‘.uvsl:_:u—
1;01(,1_1&1 appellationis. Colligunt ex Ordin. Abb.

antiq: Tnnoc Lnll».& Zabarel, L;LU‘m TIoan. "Andr.
Imol. Anan, Hoftienl, Anchar. Butr. Bald. Panorm.
. Alexand.de \f;‘no, I &'POL Franch. Guid. Pape,
Vinian.in racion. [ccundi libri iuris F;.:_n(‘ pag. 29
Al agona in cJ.wpwﬂ' s Caronici, "wﬂ 3
Nimen, i concord. p,1. €7 2. nouifl
ab Anton. Au”nlr,r left 1. Dcc ree,
. Later

2 8. 111

Fertnr
. cap.22.8¢ elt polt Conci
cap.21.

Ideogue mandamus, &e. | Wotatur ad h
- communi

104

1. ’;...(?..

oc quodex- :‘|

.

L]
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53y ColleGanea Dol

mle-

tnicationis fententia lata poft interpolita
elationem non (ortitur ciiééum fou

nam

‘imt-\ ftqu
pendente appellatione fine al egularitatis in-
curfu celebr & profequi officinm fuw in Diui-
nis, vt per Franch.in prafenri, . 3. 3. o s. Lancel. de
attent, p.2.ex2.de arrent.appellarpend limit, 36 im. 5.
ioilm.Scacc. in tratt.hwm di TR

appellatiofem
ianis lententia

effe fuam appel-
tam celebraverit,

contra {c latam exilt

rlationem, ante ablolutionem ob

etiami poltea-pronuntiatum foerit cam appellatio-
neln firmitatem non habuide , ex glofl. fingulari,
werbo,in efficineyiv cap. folesyde fenicntia excommun Jib.o.
Nanar.is c.ciom edtingar,de vefcript.remed. 3. vy [ fecnnda
Salzeds ad Bernardssn praft, e.33dir. A.verf. wec eviam
clevicus in nomifl.edit. Lancel. d. e.12.ampl.8.m.7. Spin,
in fpecals teftam.plofl 1 vorsbron 9. werf. patet 10 tur 0
0,4 4.Cened.ad Decret colltfl 2 i.n.6,

4 llud ramen aduercere aporter qudd dicens fe ex-
communicatnm poft appellationem debet hae pro-
bare, Rebuff. # tvatitneming. 1 4. num 2.3 Sigii_n und.
Seace, d.limit 22 muang7. vbictiam tenet quod fi in
punéto, 8 motaento fimul conenrrant excommuni-
catio & appellatio, prafumitar quod excommunica-
tio praecedlerit,ficque appellario redditut {ine effcétn

i_ni}'.?nﬁun in foro confcfntiz , quia in ifto foro

niCi“PL’!‘ p.—:rﬁrmi[m' pro validitate excommunicatio-
nis, at in foro indiciali , prefimir quod pra
rit appellatio, quia deber fieri benigna interpretacio,

8o, 58. explicat in cafu, quo iudex legebar fenten-

tiam excommunicationis , & pars antequam index

proferret verbum excommannico , appellanit , vel ¢
contra dum appellabat exprimendo (wam appellatio-
nem, judex excommunicanit enm , 8¢ ». §6 refoluie
judicem cum clavlula, appellatione remota , pol'[i‘ ex=
‘communicare etiam probabiliter app
do illa apgellatio non reperituz exprels
inre in illo cafu.

1, (11
em,quan=-

approbara

o
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x  Asnpellans [i turbatur pofJeffione , fuper qua fuit ap-
pellatum, index & quo poteft illam polfeffionem [fhi
reformare 5 appellatione in fno robore permaneute,
S,

3 Declaraar text. in prafentis 8 n.4.

y %
Car. Cum teneamus. XVII

y I“Jdex 4quo fuit appellatum poteft reformare pol-

fellionem appellantis , fi° pendente appellatione

coram fuperiore, turbata fuerir ab aligno. Colligunt
ex Ordin, Abb.a .L..}.lpno:.CoIlc&.ZJburel.BeU:\m.
Toan A0de. Tmol, Afan. Hoft. Anchar. Dec. Butr.

Panorm. Bald. Henric. Praepof, Franch. Guid. Pape
Ale¥: de Neuo , Vinian. i ration, fecunds libri uoris
Pontif. pag. 299, Alagona in compend. iuris Canor.
pag.3 18 remifline Cafal.iz annet,8& Ximen, in coucord.
p. 1. @& 2. nouiffim¢ de Valboa vbi fupr. refertur ab
Anton. Auguft. colleff. 1. Pyererlib . tit 20, 6234
& eft polt Concil Laterafi.p.ro6. 2 3.

£y Hanc candem concl, ex hoc text. defumont Ma-
rantede ord.ind.p.6.t0.de appellar.aftu 2.0.194. Conar.
pratéicac.a gt .wrf,prin:&_\Tiuian.rom‘z_mmm:m.nmv.
dibu7 bt Kutistn, 1 8 2o ver D indexs pag.34 3. Surd. de

-

inlib. IT. Decretal.

alim.tit.0.q. 32. 169, quando enim index aliquid’poft
appellationem feceric quod in faciliorem canfe , &
.-Wcll;ggi.jlmis expeditionem tendae , nec elt attenta-
tale venit renocandnm, imo jure oprimg
um eft , ve per hune text. tradunt Duet,
es citati & Salgado de prosefh,

veg. 420
Repiay p.z.e 4
Veram obflat ¢

ne vulgaris regula’in materia 3
appellationum , qudd per ationem {ulpenditur
jurifdictio indicis infe torum ad fnpc['m-
6 fi » iudice hoc tindib 6 cum fimlibug,
hi icilis repuratiir ; & oo intel
Abbiubic #.5.6 6 frequentiffime
equuntur, qni‘)d reformatio app‘:l-
lationis tendicad faciliorem appellationis expeditio-
nem,ac (ubinde licica cenferi deber iudici quo ap-
peliacnm ell,luxta reg.ext, in ¢.2. de miair. courratle,
contra interdifion Ecclefiesquem poft Marant.8 alios
iquiores multis exemplis , & corollariis exornar
Duen.reg.az Lt 1 6, l;’.Ochu.dz'ﬁ;fu Cuvig b2,
cap.4un.3, Lancel. de attentp. 3.1 2. Jumit.g.a prive.

al

Fr.cc.[:aﬁ, 3.0 limit. 17.8¢ puﬂ; cum,arque alios plt-
ne Scace, de up,vc.-’! n2o.0" 3.
! 7

onen

—
pred

S¢ infurgic Dec.4
bic 4 # 2.quia texr.minime confiderat faciliorem ap.
pellationis expeditionem , neque enim per reforma
tionem poffeflionis private appellatione pendente
facilitis expedirur articulus iple appellationis fuper
proprietate,vel canfa pri i, ficut contingit i d.
cap, de marrim, coutraét, atque in aliis cafibus, quos
addncunt, Macant. d.p. § cap.de appel z.205.

Quare alij rotum hoc povunt in {peciali faore
attencatornm appellatione pendente 5 quali propter
eoram odium xquitas Canonica permitrat Ordina-
tio reformationem poflellionis trbata appellarione
pendente,ita Sahagun.in ¢.1.4de fequeStr. poffef.nit14s
Sed facilids viderur refolni difficalas ex generli
principio,qubd per appellationem (olum [ufpendim
inrifdictio indicisinferioris, & ad faperiorem deno-
lnitor quoad caufam, & articulum faper quod appel-
landum eft,non ad alios articulos, vel caufam diner-
fam, vt per varios calus exemplificat Scace. d.g.uts
7 17. & 29. com [egqs cum ergo proponamus fnper
propietate appellationem fuille interpolitam pet
{olam proprietaris canfam ad fuperiorem efle deno-
lutam,reformatio autem polTeffionis curbatz ip{aap-
pellatione pendente articulus fit dinerlus fuper quo
nec index inferior pronuntiavit , necad [uperiorem
appellatom eft 5 e, deindecin praindicinm tendat
iptius appellationis,meritd non {peciali aliquo fao-
fe \fed fecundiim regulas generales talis reformatio
indicis A quolicita cenleri debet ; quod bene docuit
Dec. d. n.z.in fine,dum confiderat per hanc reforma-
tionem poffeffionis turbare appellatione pendente
non offendi-, fed magis iuuari regulam, qUE docet
&pellatione pendente nihil ¢fle inpovandums

SFMMARIVM

Appellatio genevalis , & waga reSpeils eni
L\r:mnm.nimld nor valet ,ﬁf’ reftricta ad certam case
[fam fic.

2 Alﬁp:!:‘arn‘ noni poteSt ;g furstro granamize.

3 Grauamen fusnrum guando trabir oviginem & J0

mine iam illato, vel effer comminatnm per indisens

tunc ab ¢o porerit appellatis

=

e A [rafid=e
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C ar, Confulit. 7. X VI1L

i Ppellatio generalis, ideft, ab omni qmmminr,
quod fibi poffet contingere,non valet, fed ge-
neralis refiricta ad certam canfam ; vt fi :.ppcllu ab
ifto indice in vna canfa ab omni gravamine , quod
fibi pc‘m: inferri, v '.1.:t. Colligunt ex Ordin. Abb.
antig.Innoc.Colle@ r. Bellam.Toan. Andr.Imol.
Anan, Holt Henr 1 Panorm. D
Guid.Papz , Fran pol. Alex.de Neno , Viu. iz
ration.aibyi inrss Pontif. pag.a 09.Alagona in compend,
inris Canon. pag.32 8xemifline Ximen. iz concord. p.1.
€ 2. noniflime dL Valboa wbi fup.refertur ab Anton.
Auguft.eolled. 1. Decrer.lib,2 1it2c.cap.a s, &eft polt
Concil.Lateran. p.ro.c.§ 4.

2 Ab omni gravamine, quod [ibi poffet contingere, 8cc.]
Notator ad hoc qudd 4 faturo granamine appellari
non pl)tt“% > vt per Abb.in cap.bormeni, 51 boc 1
m10.differ,9.8 ibi Franch, fub n.16.ver(. primo in
ma , Sigilm.Scacc. i tradk. buiws tit. g-2.7.43.65 g. 5.
#.101.vbi 7.1 ro.limitat vt non procedat in calu,quo
granamen effet irrqn.mm[ per "PP(M'!"[HI["[T‘ {ubfe-

3 quentem , & . 11 3. etiam limitat quand lo futurum
grauamen trahit originem 3 granamine iamillato, &
ap lml[nuo interponitur ratione virinfque , & 7.1 1 4.
pariter limitar qu: indo futurum granamen eflee
comminatnm per indicem , quia tunc ab hnin(modi
faturo granamine pollet appellari ; & mum. 11¢. li-
mitat d:‘:ur}uC; vt non procedat in ..nptl]_\u')w,k X
traindiciali.

f'ﬁ e
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k J‘iﬁ,ﬁf’f:ma f;mam Hon c‘\mj a.r na s
teneatnr obedive [uperiori,
miatny, r,.j. innocentiam [iam »‘lﬁl'ﬁ"ﬂiﬂ’gﬂ.

2 Legari lepatione durapte in indicium wocars non

re ﬁim.

szua fattain E'cch'fa ¢ valida.

4 Nuntio creditur in his gue ad eins officinm [pellant,
extra officium tamen in vebuws minims illi cre-
ditur,

5 Nuntio publico tune non eveditnr q:z::hcc'a citandss
coniellurds , ¢ pr.eﬁ:mptiamﬁu; aﬁc;:a‘i: fe non
fuiffe citatsm,

&  Nantso affirman i:s'f.q::sm resfandiffe [¢ noneffe ven-
turum, an fit credendum, rgrmj-.ur.

7 Nauntio p:wi;ca iurato exequenti officivm [wum bene

credizur civca citationes,

ey

C ar. Cum parati. X1X. »

& Ppellans friuole debet obedire , alioquin dici-
tat contemnere, & tenetur per fe,vel per alium
probare innocendam {uam. Colligantex iOrdinar.
Abb.antiq.Innoc.Collg&.Zabar. Bellam.Toan. Andr.
Imol, Anan. Hoftienf, Anchar. Butr. Bald. Panorm.
Dec.Franch. Guid. T ape; PLLPOE Alexand.de Neuo,
Vinian.sz ration. ﬁ‘{.nm:h libri iuris ]’onrlf pag. 300.
Ahgolm in compend.iuris Canomici), pag.32 8.remiffiué
Calal, in annorar, & Ximen. in concord. part. 1. & 2.
& nouiflimé de Valboa whi fupra refertur Ab An-
ton. Augult. collefF, 1. Decretal. lib, 2. tit.10. cap.29.
eft poft Concil. Lateran. {ub Alexand. L1 1, part.10.
€4p.2 8.

Quiod in leparione Regis effes.] Ex Lmqm a Lsg_n{l le-
zat fone dur ¢ in judicinm vocari non iw[llmr,
extext.inl. 3, § legarss , ff. de indic. vbi D, I :ub)r(r-
M 4965 ntim, 76 .cumn ,:gff.:,\nu ordat Ordinatio Re-
gia Lufitanorum fib. 3.%it. 4. 4. vbi parens meus , &
.pml Caftellanos L4.tit.3. pare.3. part.7:
vbi Gr ;

& Lotitay.

| Ergo citario £
iraa.de rer
LL,.L}.KU TeIra

o
eius offic Pei: ml,d. t]'--:\.-
8 . Bart.in L. L §oCHrad carnts 5 #.1e

d: officio Frbis , H@pol. inl. 1.8, fi quis
#.19.ff de queft. Tira 1q.de retrail.tit. 1.§.1. g-’n 2
& 12, Vinian.rom. 1 commuinism opin.lib.4.1it
Pag-497. Maflcard. rarprn-uz wcomel. 15) & concl. 94.4,
& concl.113 4.4 Menoch.de arbity cafns u_.ﬂ.lT de pra-
[umpt.lib. 2. prefimpt.a 4. Ste phan.Gratian, ept. fom
renf.6.60.01.6.@ e.50 vt 6. Menchicontronerf uf freq.
€.2.4.m.1.Bob Jll i fua polyica, lib 11 3.4, A.()l
p. p. 1. rmo N*t«m; y Alu at. rz‘r,anc"”

1. diale

reg. 3o pref 1
#.1 §o. Honded.co
part.a, cap. 10. nEM.7. Farin.in pra:
>
’f“’“""
7

ade inrifd,
al, part.3.
2. 1§ 1. Bernardin. Mulcarel, iz [na praxi anrea
16. Amat.
5. Jen examinandi
minimis illi
172 rcf::u,r EXj=

mato s a .

'4

andus contedluris 5 & pre-
{ d t & non foilla citarnm, vt pet
Menoch.d. mjrg L12, a1, 00 de pr.ffmr.’vr on, il 2.
prafumpt.a s, num.wlr.Maﬁ:‘l{d rouc(nf.l L19. #Um 27 o,
€ 28. Bajard.ad Clar.§. fiu. g . Virim
autem nuontio affirman: Lur\mm Lctpnm |‘ic [e non
efle venturnm credendum fir, vide Felin. in cap. in-
quifitionis , nim.20. de aceufat, Tiraq. a; retratl. ritix.
o.’a-’ ot 3.Menoch. d.cafur12. 2 # 7. Mench:
ducap.2 4. num.10, ver/. contrariam 5 Bebadil, a,;.;}, 13-
.4")?”..14

fus ‘1]1: o1

,,.J I. 20mn.6 4.

Inead. gl.ibi , Nuntio ramen png’zf;ca inrato .fm’z ey

cxequenti q,ﬁﬂmm funn bene creditur circa citaiones,
vide Macant.de ordine indic. p.6. memb.1. n
d.5.8.0l.9.4 n.1.Bocr.decif22 3 4.num. vl
vitw igdiciorim , §.citationem, Toan, Valer
vtrmfaq.'feﬁamm s verbo testis, a'tﬁr. sverfiirem fallit in
N0,

In glofl, I h’r'.:;m: Regis., ibiy tas
vandum ¢fF, fm':’ ipfo teneat I\ alia, &c.
& quando Rex poffit Epilcopos vocare ad (e, & illi
teneantur ei u.hd re ? vide Regin. Pol. in lib. contr.
contva Henricum VP I LI, Britannig R('Q’m pre E"t:'t,.
wnit. defenfe lib. 1< fals 9 Pct’l‘. Antib. in tra l
maunerib, p. 3. nHmero 9. Bobadil. iz [ua po :
zaps 18, s, 61, € 620 Carol. Graffal. lib. 2. Regal,
Francig iure 13, Azened, t’ 13- columi, 1, tit 3. ib. Crone
recap,

¢ Regi ﬂ!}'(?hpﬂ-
Verts M autem
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Appellationis pravexed non porefl quis Cnire contra
[omm iuramentum.

2 Sementic , [en mandats sudicis exiam cum iuramente

rercprammmr non obffante M'(‘merﬂ. one 5 &

gacione, potest appellare.

~ 3 Arbi

s

iS

6

oo
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3 Arbirrameninm p.-..'rﬂ reduci ad arbivrinm boni vi-
iy etiam, quando’ quis promifit s & furanir ftare
mandato arbitrato

&  DPromittes flaveindicis [ententia 5 g ifeunque illa
erity adbuc poterit appellare.

—

Car. Ad hzc. 4. X X,

{tico, (i poftea appella
rnate

(5

I ¥ Veans Race iudicjo Ecclel =

gl:cxir selt CO]ﬂlJL“]lJHih‘l'il inramentam , vel
i {raginradies iter atripere ad profequendam
1. Colligunt exOrdin. Abb. antiq.C
o Andr. Imol.Anan.Holt Henz
ate.Bald. Panorm.Dec.Guid. Pape , Franc.
Pra pr.,.'\i:%.-l: Neuao , Viwian. & vation. [ecundi Libre
inre Pontif.pag3o1. Alagona in compend. iurn C
PAag3 2 g.remifliug Ximen ard.p. 2. nomilime
de Valboa vbi fiip.xefertur ab Ant, Ang.collet. 1. Decr,
Tib.a.tir.20.0.30.8 elt po[\:’f‘_‘o'-mc.!_.nt_m':ln. p 10629,
lefie fFabwnt indicis 4 &ec.] Ex hoc colligi
tur promittentem pm'creL'mucr.n..»,fuu mandatis

pro-

leét.Zabar.Bellam

judicis etiam cum intamento non ob(tante
miffione, & obligatione pofle appellaresve per Franc.
in pmfcrm 3 o, s ver[iquarto tene menti 5 & in capinter-
pofita 70.§ille denigne 5 7-3.4.1. infr. boc tit.vbi dicit
qudd licet pars, vel partes cum inramenta promife-
_vint frare {encentiz ferendze, & mandato ipfius indi-
“cis , tamen pon cenfetnt renontiatum im‘iappulhu-
di, Nicel.de t‘ouc;rd.g-'nﬂ‘._‘a-;c.a-;c’.ﬁ.fa”. vor.fubm.raz.
Vehilad Affitdec78.m 11, Ruginel.in traftbuius tit,
§Ca.c 1108 cum [egq. & §.g.l 101 fub o 44.verf. ta=
cité. Vnde fi quis promific, 8¢ inranit ftare mandato
arbitratoris ; tamen arbicramentum adhue poteft re-
duci ad atbitrinm boni viti, quafiin pmmifﬂom in-

i aqué fueris arbitrarus 5 Specul.rir.
rde arbi ¢ | poney libo1. Sigilm., Scace.
deindiciis, liha.c.2m.368 cornfirmatur.

Ampl:"'a vt procedat cAti;n,mli quis promifflet ftare
{ententiz indicis qualifcunque erit {ententia , qnia
adhuc poterit appellare, per ea qua refoluunt Socin;
canfiz 4 fubn.3dib.1. Pac. Scal. in trall. de conf fapient.
lib.4.c.19 wer[.fed ego, vt acquieftam 5 quicquid in con-
trariuen, imo Pl‘omittcntﬁm parere fententiz , que-
cunque foerit, videri renuntiare appellationi dicant
Bald iz Leale pattum & 1. §: qui provocaut , coliro. verf.
item ex Pmduig‘w,jfdr palis, Franc.in cap.intimafti 69,
w. 1 1.1 fine, 8 Decieriam in fine, n.20 infrboe tir. Ni-
£l v 42142 Caltald.in tr.de (yndicatn, n.ato.
‘ ifus. Er quicquid eviam dicatXancel.de
artent, pudoc. ent.appell. p:a‘d'.;ampf 2. privca g,
16, qudd appellationi tacite renuntiati - viderur,
quando quis obligar le velle ftare fententiz alicuius,

wer(, guarens
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i A'jip:!’:’.e':'c non adpittitur contra inramentam 5 &

o N divas] datzm, deb duci i i
o adimplens mandatum, debet YOAUCY in ednaem

iit abfolurus.

\
i a qua,

. [entea

'
appellationem.

Car. Qua-:ﬂfoni. XX

Ppellationi;quz eft canfa refogij, noneft {tan-

{ Ydum ; {ed indncenda eadem centura, v. g. ex-

ommunicatus preftitit inramentum , qued fiabit
-

o)

tanea Do&

La

s Turamentam cuives virtate lata eff [ententia ; excludit

e 3
% L O~ ol
inlib. 11, Decretal.
: lefiz , & fic fuic abfolurns , fed ante
fiat ei, velillo rec L
chaotsy, wli -L.l ¢ ‘-‘(‘% : Lﬁ 1J~»Ck’ll0 i
aij, talis appellatio eft nulla | & jre
e oy i y
dus , & o m inrahir,
iq. Innoe, Collegt
A Yaf ;
Anan, Hoft.Henric,
ap

Alexide N
Alagona i com
men,ix conc. p.1. & 2. nouil V‘L'.imzv&-.fqp
ab Anton. Aunguft, collell. 1. Decrer, [ih, z'
s11. & eit poft Concil. Lateran, Fﬁr{,?:

cti}').loa

Q_‘um{ appellarioni, qua Thrds , &e. ] Notatur ad
huc qudd inramentum, cnius virtate lata eft fenren.
tia, excludit appellationem, vt per Menoch.confiz 17,
priveileg.inram, prisul. 102 pri ngi-
i ri!<§.7_ ¢, 3. verbo, taramentum ”-5-\‘1.
\cc.eod.tratt g 17 limi

-~

nelin or
P

crim {eq4.5

] 1

7.1.vbi

virmte ior
tentia , qu
mwentum , fuerit condemr
quod noluerit iurare, neque inramentum referre, &
» g.limitac qtr:‘.u:iuis cui defertur inramentum , dl-
legat rationabiles caulas, & exceptiones , quae non
teneatut it » & index iis reiectis pracipiciucari,
vel referri , & m 1 in fentencialara in
canfa matrimoniali, & #.7.pariter limitat in fentens
tialara virtute inramenti necellari)

{olnendum , en

m B.eriar

C a v, Praterca. j. X X1L

A‘ Ppellans, v.giad Papam, & iterum committens ¢
4% aliquod (celus non obftante appellatione potelt
puniri ab Ordinario deillo fcelere. Colligunt ex Ot-
din.Abb.antiq. Innoc. Collect. Zabar. Bllam, Toan.
Andr,Imol. Anan.Hoft. Anch. Bu:r.Bald. Dec.Panot.
Alex. de Neno , PrapofiFranch.Guid.Pape, Vinian.
z. vaion. (eownds libre wiris Pomif. pag. 301 Alagom
i comipend.inris Canon. pag. 319. remifliue Ximen, it
concord, p.2.refertur ab Ant, Anguft. colleét.z. Decret
lib.2. tit.20,¢.3 2.8 €ft poft Concil, Lateran. p. 5.
Caf.§3.

£ €
SVFMMARIF M

1 Appellationi fi aduerfarij non defereus de [ poffe-
viovi, circa idem contra ewm excpere nequit,
2 Clevicses ad iwdicia Ecclefaftica procurarer conffi-

95 adiFrimpere vt i P"ﬂfﬁ*m‘
:

biciant veslitarem Ecelefits

C ap. Conftitats. j.Xf{IiL

\IOH carans appellationem fadtam , & vlrerits §
I prw.xrr_-dcm;:snia:ll.’.ﬂio.vim appellasionon con-’
fideratur. Collignnt ex Ordinar, Abb. antig- Trnoc,

Collet, Zabar, Bellam. Ioan. Andr. Imol. Ananidy
Hoft. Az Dee.. Butr. Panormit. Bald: Prapol-
Franch. Gt Pape 5 Alex.de Nens , Vinainr g
fec Pontifici] s pag. 301.

Alagona i
gt =ic fpe
Comipena, inres Canonics 2 PAL. 329, remijig

«

librs 4

a Ximen.
]




De Appellationibus,&c. Fit X X VITL 685

s concord. p.1.¢ 2. nouiffime de Valboa vhi fup.re-
fertur ab Ant. Aug. colle. 1. Decret. lib. 2. tit, 20.
cap. 37.

8 - Et Prefbysero R.&c.]Ergo poteft clericus ad indi-
cia procurator conftitui , vt notant Abb.Zabarell, &
aliy iz cap.in noftra 4.de procuratoribas 3 quod intellige
inindicio Eeclefiaftico, in quo clericus re¢ procu-
rator conftituitur , inxta ea , quz dixiad ¢, 1 .ﬁspr.dc
poftulandas.

3 Perhune text. notat Panorm. hie quod vbi effer
ﬁiﬁ"ido s e patrani ad pra:fcnrﬁmlum mouerentor
vtilitate Ecclefiz , {ed carnali affeétione, potelt Epi-
feopus illos adftringere inramento , vt in prafenta=
tione principaliter refpiciant vtilitatem Ecclefiz,re-
fert Marc. Anton:Genuenl.in praétic. Ecclefq.317.vbi
limitat, quande contra patronos adeflet periurj pra-
[umprio, quia tunc non deberet abiuratio fieri , vel
iuramentum deferri, arg.textiin cap.clericus 5 de coba=
bitat.clericornin.

SVMMARIV M

x  Appellans ab ordinario in viacanfasin aliis coram e
refpondere senetar , potefF tamen enm vecufire vt
[usPeltam, nifi conweniatar de crimine manifefia,
i1 guo non cadit excufatioy nec fufpicio.

2 Appellatio nin fufPendis iurifdiftionsm indicis 4 440

extra illam canfam & qua fuit appellatum.

Ferbum, debet, et neceffiratis.

4 Judex vt [ufpellus recafars non porest iiz matoriis chi-
minibus,

A+ Y]

Car. Propoful. X X1V,

[ Ppellans ab oxdinario in vna canfz tenetdr cos
ram eodem refpondere in aliis in quibus non
foit appellatam , poteft tamen illum recufare ve fia~
fpectum ; quare non pateft enm ordinarins cogere
nifi in crimine grani s 8 manifefto , quo ipfo fadto
meritd fie ddmnandus. Collignnt ex Ordin. Abb:
antig.Innoc.Collec. Zabar. Bellam.Joan, Andr. Imol.
Anan.Hoft. Anch. Butr, Bald. Panorm. Przpol. Dec.
Guid.Papz , Franch. Alex.de Neuo , Vinian:izrazio~
wali fecandi libri iuris Pontif. pag.302 . Alagonain com-
Pend.issris Canon: pag.326.remiffine Ximen.in concord.
P 1.8 3. & noniffime de Valboa vés fupr.refertnr ab
AI!EOI\.Aug,caHtEI.l.Deﬁi‘n.fiEr.z.gr.z.o. ¢.38.

2 Collige ex text.appellationem non (ufpendere in-
rifdictionem judicis A quo extra illam caufam , 3
qua fuit appellatum, vt per Lancel. de attent. part. 21
€4p.12.de astent.appellar, pend.in prefat.n.109,Sigilm,
Scacc.de appellat.g.3.n.46: P

3 . Nondebet, 8cc.]Ergo verbum deber; eft neceﬂira;
¢is , ve per Tiraq.ge resraft. rit1. §.1, glofor 5. 01, &

, Plures eelatos per me de dick.vfufieq.dict.7 7.

4  Ermanifefto, &c. | Notator ad hoc quid in noto=
riis criminibus non potelt index fulpectus recafari,
¥t per Rebuff, ad leges Gallie 5 trall. de recufat, artic.6.
Zof1n6.¢6 art.9.n.8. Anton, Gomez iom. 3.var.c. 1,
¥i47an prize,Farin.in praxi Griminp.a.g.21..1 26,

. SFMMARIV M

1 Excommunicatys abfolwitur cautione vecepta ; liced
aduerfatins 5 vel excommunmicaor ne abfoluarsr,
. appeller.
E : g
3 Locus an 5 & quands fis de fubftantia elettionss res
miffiue,

Tom. L

3 Abfolutia fine citarione datior ab excommiinications
lara pro contamacia , fed preftisa cantione de pa-
rendo mandwsis Ecclefie.

4 Citasio oft neceffaviain abfalwtione danda ; quia pes
eam potcft ledi pars ad cuing infiavtiam lata fiuit
EXCOmmINIgALio,

§  Comtamax in non parenio uor abfolwitny abfgue cans
Evorie Piosiorms,

Car. Qua front® XXV.

Xcommunicatns , vel interdidtus ob contuga- l‘;'t]

ciam, velaliam canfam, i vole fubefle inftitiz in
his,pro quibus fuic excommunicatus, index qui enm
excommunicanit , poterit illam abloluere recepta
prils cautione quod parebit quitati coram Papa ad
quem appellanit, vel coram eins delegato, fi malue~
rit aduerfarius , non obftante quod pars appellet ne
abloluatur, Colliguntex ®rdin, Abb. antiq. Innoc.
Colllet:Zabar. Bellam.Toan, Andr, Imol. Anan, Hoft..
Anch, Panorm. Dec. Franch. Bucr. Bald, Hoftienf,
Guid.Papz , Prapol. Alexand. de Neno » Vinian. éa
ration. [ecundi bri iuris Pontif Pag. 303. Alagonain
comperd. iurés Canon. pag. 331. remillive Ximen. in
Concord, p, 1. & 3. & nouiffime de Valboa vhi fupre
tefertur ab Anton, Ang. colle.1. Decver lib.2.tit. 20,
©.41. & eft poft Concil. Batcranfub Alexand. 111
F3 £4p.2, ;

DNon erim in Palatio, &c.] An, & quando locns (it &
de fuhtantia ele@ionis , vide Rendin. in prompe. re=
ceprarum fent.1it.36.m2 1, :

Sané fi quis pra contumaria , 8c, | Notatur ad hoc #
qudd ab excommunicatione lata pro contuimacia da-
tur abfolutio fine citatione , fed praitita cautione de
parendo mandatis , DecJbic #mm, 16, & alij citari abs
Anton.Riceiul. doca infrd citando ; 0ap. 70, nam. 111w
& minc appellari non poteft 3 fententia quia dictum
fit excommunicamm przftica cautione effe abfol—
tendum, Ruginel.de appeliar.§.z. ¢. 3.7, Scace.infi=
wili tratf.g.1 7 imit.42 11,8 non foldm quando ap-
pellatio {ubfequitnr abfolutionem , fed etiara quan,
do, precedit eandem abfolutionem, ex Lancelot; de
siiemt. p. 2. 0, 12, in prelat. mum. 11 5. Limit. 3. Wec; in
Prafents fub num. 17, qni loguitht quando quis eft
excommunicatus , & petit abfolutionem ab eodem
indice, qui eum excommunicaitit, aduer(atius oppo-
nit , quod cm offenfa fit manifefta ; ablolutio cona
cedinon debet etiamfi éxcommunicatus velit prz-
ftare caugonem de patendo iugi; ixta cap.ex pare.13.
de verbor. fignifs

Etiamfi pars nd:ﬂtﬂf,& c.|Tenerit Doctores in pre 'y
fenti , in dblolntione danda citationem effe necefla-
tiam; quia per eam potelt Ledi pacsad coins inftan-
tiamalata fuit excommynicatio.Butr. bic m.1 1. ad firrs
Panorm.n.7. Fraich.n.31, & Dec.r.1.9.8¢ pliires alija
quos refert 5 & fequitnr Antgn, Riccial. de iure per-
fonarusa , exira gremium Ecclefia exiften, libi 4.04p® 6.4
p!’l‘ﬂ‘:’fp. = "

Inglofl: Decedat 4ibi ; qaia proprer precatum bomo
citing geiam nen pre(umitar. Ita Nenizan. in [plua nupt.,
lib,4. num. 94 ver(. propierea ; Sebaft. Medic.in traff.
tnors ompin folsit 5 party 1o mim. 172. Infirmitds enim
corporis nonnihquam Proenit ex peccatg , cap.cim
infirmitas; de penir.& remif]. Mich, Anifion.de wnirate
oilis & pastor.cap.s 3. num.1, Selb; de benefic. p1. 9.54
miz2. Azened.ig.ex maritinlix. mong recop.Fufch. de
vifitar.lib.1.6.30: 7,16, Et ideo fi homé dum infirmus
facet, recoguolcal pecgatum [um,ipla infirmitas ei

- M mm B2
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&

-t

.
03 6
‘;ulu\f 3 2
gnit Archid. ouml i
{obriam , & .“PL cordis Imtl u em auget, vnde
Apctk, bbeuter gloviabor in infirmitaribus meis , vide
lllhh bt I, fu-g 19.

In glo(l. Caatione, ibi, imo in eafu iffs, &c. Notatux
ad lwcqub{ contumax ,in nofi comparendo non ab-
{olnitur ab{que cautione p gnotum, de quo vide Ti-
raq.de retrafilig §.1.gloffi18

In gloff: Cuur;ss:‘r;.a i
cundam Cou.iz c.algs maser, p.a

yniter Tecipiture-
§u1 170 T 1060k 3

& SVMMARIYV M,

[ Prdfzzu‘w fubditum jmyw.ﬂ‘ﬂ, vel e\r&rrrmsf.:{.'rc
i

non debes nifi monitione premiffa , nec |
coiitra difciplinem Ec clefiafticam appellare poreft,
waximé fi off l\d;g;r)"";.
2 Ctn Hre r.'u)mlﬁ pneri..t-r.;:’ citptione s ff!i cananica
moniiione ferei po
3 Mbuitiovila , aut Jalrels vnisna
fie ad excommunicationis val
86 4.5.5 6.
57 Frathstin expenfis

4119

nece[favia

tatem ; oftenditur,

condemnatur, etiam/f bomam 5 &
inftam:canfam liviga di babueris.

8. Abbatiigseft Monachos corrigere abfgnefui Mona-
fRerifs fen Connenizus confilio.

C Ap. Reprchcuﬁbilis. XX V1

I')"R xlatus fubditum (ulpendere:; vel excommuni-
catenon debet ,; nifi smonitione’ pramilfa:nee
{ubditus contra difciplinam Ecclefiaticam appellare
poteft, maxime fielt Reh"'oﬁls. Appcl!:um prafi-
idus eft terminus competens ad profet ‘Wndc.m
f’l]'\[\ b "T][ }}E‘]‘
dex 3 quo ! realfamat fuam nsif “\,tl et
& fi habef complmm {en-partem contrar
venit, & 1pﬁ, non venits Ltecompe nlet ¢ _,1:;‘11:,; Col-
I]gnnt ex-Ordin. Abb. antiq, Innoc: Colleds! Zabar,
Bellam.Ioan. Andr.ImolAnan, Hoft, Anch.Butr.Bd
Panorm.Prepol. Hentic. Dec. Guid.Pape , Franch.
Alex.#% Neno ; Viuian. su.narionals ,’I'rmd. libysinres
Pontificiy , pag. 303. Alagonarin compend.invit, Canon.

pag.1 ,c-.lunu_ﬁuc Calab.vr amwr 8 Ximen.in corizord.

pak nouiffime de Valboa whi ﬁ:}, refercuriab Ant,
Anguflticolleta Decretidibiaatit. 10, 2. 80 eft polk
Cancil, Lateran.fob Alex. 11Lc.7.

IN.fi canonica commmonitione Prawifa. | Netator ad
hoc qund cenfurz non nifi ptacedente: citatione;
{eu-canonica mofiirione fun pol Manty vt 11U Cou.in
cap. alma mater-, p. 1. §-9. @ nam. 4. Naval. i man,
€27, ftit; 1L late Vgohn. Recenfur tabio 1. 18, 4
privcip. Garcweg.68. late dilpugar Guttier. Garom/# 2.,
¢.16.aprinvip. Tolet. ininflruttoric. Sacerdatum 5 lib. .
€:9:Sb 1L de cenfur. &hsﬁ[&f ofefhRa P"EFI{S:L‘. S“,\ r.eod,
trallei .1 & Rk g Stephande od . trizlt d.fj =
c.§. dubit.g7. cum feqq & per alios citatos ad cap. facro
4R.de fortoexeommun. no2:@ 5.pag. 47 1.
pis-inter DD: controterfia. eft , vtrom ad ex-
communicationis validiratem monitio vlla; aue (al-
tem vnica citatio neceflaria fit 2 in qua partem nega-
tinam caqi‘m.ur , & ex puﬁdfu toetar Fr. Anton.
Corduba! qwﬂ' e wrjw ad [ecundam probario=
ntim , & c‘uJ.m\o de rnvmm, manifelte confiat , tes
tinit Cotiar, 259, mum.6 pott ﬂln] Panorm. & ali
i1 prafonsiyrefolntint Felin. & ;Lh, , quos refert G
{.ﬂ.’,amw.hh;. tit, de iure agquifite 5 concl. 1. 7. Qu

pu

11 Decretal.

mouentur primd, quia lictt inre Pontificio COHfhtu-
tum fit,ve cenfurz non proferantur , nifi monitione
pramifla ; hoc tamen pertinet folim ad ivftitiam ege

rundem, vt ait text.iz ¢ap. Romana , verf.nec , de fey
tentia excommunicationss 5 lib. 6. Deinde monentpe
cxemplo D.Danli 2.4d Cor.5.ablentem , & irrequifi.
tum excommunicanic,& ex faflo D.Am blnf'qmex

communicafle contat Imperatorem Theodafinm of
a¢tum amnino preteritnm , occifionem feilicet in.
nmc.,nt‘um 1pu.i A ) I.L[Wcmu..m 5 vr lcﬁmu i c.dwo
t’a. Heam 11.4.9,

XCu 62 mp.;l' % i , de .cfcrlr:. c.\crmmuumra,
¢ pmpmutml mmnﬂ cxcommanicatioa
nem abfque aliqua monitione 5 & tamen decidit in
ver!. licér ; excomimunicationem  valere pom.ﬂc &
excot nicarnm dabiranten an fentencia lac effe
e Pullus debuife.
ententia veriot eft, &pmcul 4

it monis » & receptilhima , vr fateenr iple
Corduba , & exprelse tnentur Sot. in 4. diff 22040
art.a cancl 4.6 5.Lc defm. 2.8 4.9-25.are 5. dub 3350
cipit , fed haffsabés , & polt Innoc: Nanatydas 1 1.9erf;
gnad adeo verwm eff 5 Henriqu in fwmm. lib.13 616,42,
unéla lit NL& e17.6.5 & conftanter teur contra-

riis i-lrlsme‘R Anilad ei6. difp.udub.ro Gurtier, 4;
eﬁ“ feq.pro hac parte adducit Vi-
l‘n:, 8 in iafu nm:cmg, quod

'S 6 ,'1 princvbi my

tio , p(;ﬂ; Alab, in cap. 1. Fcliu. &’. alij communis
ter ibi de indic. tenet Gabryd n 165, Soar. d. diff, 1.
.11, qui meliotibus nitantur findamentis,
.capot decaufa poffeff & propries, com fimilibus,
1tia certum eft excommunicationem maiorem
itni m,n |wom ul) clulr‘ B nquc cuipln mnrtahm,
mix walis {ir.. que inobedientiam 5 8¢ contumicizm

E F faty r«p, emio Eﬂp.’?ff”!u 5 0ap. cevtim 11.4.3.
i fupra , dab. 6. Henriq. & reliqui
; : quz fan¢ contumacia inignorana
tem; quinecmonitus, nec c 15 eft, minimé eadicy
contn o ille 1.cmn 2 qui cum. puﬁ-&[ mdicis
fen Lur ohedite, contemnic , /.contamaris ﬁf;
de ve indicara 3 u.ph rat Petr. (';u_nor.fyumgmﬂL ety
lib, ¢.3. u%6, Cotmprobatur deinde ex abctoritae
Chtifti Domini Adarth: 18, vbi omnes fatentur da-
tam effe Ecclefiz poteftatem cenfurarnm 5 & ex-
communicandi , & ‘tamen adducit ‘verba illaiple
Chriftus, fi Eccléfien non acdierit, id eft, non obe-
dierit, fic vibi ficue exhnicus , 8e. ergo neceflarid
probit excommunicari non pulﬁ‘ 5 illum; qui nec
meoniths nec citatuseft,

Ou.r verd pro contaria parte addnéa funt, faci-
ent folutionem. Namad pumnm refponde-
¢ mo ordinem illum tring monitionis acciden-
eo fi ornicratur ;mon efficere nul-
lam excom I\\Hu cationem ; non ita umrmn monitio-. -
ioriibia: Ad ex uplom D Pauli
Iti ibi noterinm fuiffe non folim fa-
wllam ablenti competere Juf._niloncm peL
rdunt DD per texe ,.r., 5 iHEAp. can olim 5 de
-tz , Menoch.de arbitr. lih.1.4.17%
 qui l-u~ CLn \l ed ‘I)e(m gol z'cEf 94-}

acis

—

€x E"I(;

. 0. SLJ uuhm xclp'm kmr cnm Cmmr.
inprinap Anila d. dobiat. 10, @ "'ff“’i e
¢, quodliede tempore excommiiicarios
nis abfens effet de ]mql-uw enm F.amcnpm!‘ A}’?‘
ftolus fepilis monnit; 8 ad -peenitentiam reducere

conarus eft 5 vt deducitur ex vltimis verbis caf- 4.
imme

-~




1}}.ﬁ3?

o, (ub tit.de [entent,
Wein g, dub. comel.2.

De A 5‘;5_ ells

ea ."\‘

: relpondent
ia decla-
partis ci-
Nt , prove

e ‘w am ex| ulw retfa

lidi Doctor
ratoria éxcommunica

ruuﬂu . in primi
: I
t Abb.Franc

lin. smde.a,
Uera, -a’r fhouf. quos refert Conar. d. § 9.
Y illom non in

J’}u. 7.%.9
2,que notantnr ¥ elligi de
c.quidam maligni 5. de qu: aloquimnr , {ed

'n')l'i

1 de {ententic

‘ liis. nis; qua fe
igitne communi 1cn:u1l:‘1 s quam poft  ne proca c
1 Emman. Sa iz ap
excommunicatio, n, 8. & 9. eam ampl
non folnm qmm] @ m ab homine
ferendam , verim ad de cl_u ationem excor
mmnvr,r\l 1is incurlz 1 (,Anmu' 5 p
o, vt docni
¢ cenfFomsyt u|‘.\\.1
. conclramay 3, Pllm: Vg
#.9.Conar.d.z. § .ad
d. cap.1. de canfa Jr;n,’

S .
tur , qna il"\i notoriam it cont

i

homine cc

ifmiss 5 ves ctm pofic

.11113 proce dere, quidem fieri po

rafents nn;‘;-_: refer

in fententia declaratoria,

tatione , dam‘
Ta

@ ferr g
1odo f_\mm {it notorinm. Ve
e fine dicamus qu

s fecun |u'n viuom
indam and , non

{ 1 CXcommau
intelle@am ,

fine declar

Tronis s & e ¢

clta tZa=

emilla eft

reluti pro’ viol enta o

caulz cogni=
fure ftatotum efl;

exce cationem , vL ramen n.a.co. 467 .

m dicatur notorium , & de eo appareat , s
cellarinm eft partem audire , illvtli:_ 1tiun®
confiluit | fupra hoc rit. Neque ob loquitnr de pro-

ol

nicationis late 3 Canone , 8¢

duetfo citati , fcqu‘.n.un' s

*m Roman. iz d.{,s, cui boms s
nuntiatione exc
Mar. Socin.é

ibi,
II(.’ ~

ezalis fircnlpa , que.
OMMInIcAtionis Pena

probare videtur monitionem non requiri , qua
agitur de decls almm'\.‘_‘;cw[uu' incurfe :
futentar Palat.in repet. cap. per veftras , de donat. it 1es ferd tamen conuen od debet prits d
virnm  §.18 num.a r.ver!. e , Soar. d.d
#.13. & difputac lare Vgolin. 4, cap, 18

CX-
de ‘addita ad cap. [dcro

Tiraq. in tract.ves inter alios atha » verf, limita 24. 0 in tz,rm arsiz, J Amplia etiamfi bonam , & fuffam ®
werf. limita 42. dicic I{-nn.‘:n. per hunc text. tenere; c’mflm Litigandi habuerit, ve per M‘vppoi W l.patre,
quod furiofo clum datur corator, aut interdicitur ad- 7.3 4. ffidv quait,

miniftratio, citatio minimeeft nrcc‘ﬁrs...h(* ]wnl
tue enim huonic text {olam probare car 1onicam,id eft,
trinam monitionem non eile
verd negare vn
adtum p' opter nuod lex excommuni-
nem ftatuit.

foreé r.u':r,ue eulpa, &c. ] Ex hisverbis colli-  ac Im 1C e
gunt "hrw quando u.d:x pronuntiat excommuni- Mnm

o/f ctim pro & ‘Tn\ e, _' | Nota Ab- i
I ¢ ablque {iii Mona-

ilio , vt per P

1] {en ( onuentus ce
8¢ Franch.m.12.3c 7

andu %10

nrip.

b
vbi ref pmmt £

in

nte eft excom- gib, [ed pro “.\uj, \blflL COL1 \L't o.

man.éu Lisyeni boni
Felin, inea
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ea Do&. in1ib.11. Decretai.

688 Colle&tan
R e s nonicus non refidet, nec appellationem profequitar, l
srinabitur prabenda, & dabitur idonee perlonz. |
Car. Ad hzc. . XXV 1§ E:olliguntci (_)rdiu.A'b‘n.antiq‘lrmct‘.(‘_ollcs;,?_nl\;i.
Bellam.Joan. Andr.Jmol. Anan.Holt. Anch.Butr.Bald,
7§ Vdex A quo compelleré debet appellantes , veap- Panorm. Dec.Franc.Guid, Pap, Henrie., Przpol. Alex,
pellationem profequantus , vel cotam fe iuti pa-  de Neuo, Vin. in ration. 2. libwi inris Pomiif. pag.:06,
reant : & fi alterutra partium habeat indicem fulpe-  Alagonain compend. iwris Can. pag. 331. remiffiue Xie
Gum,nfiftat index , vt eligant indicem , qui valeat  men,in concord. p 2. & nouiffimé de Valboa vhi fupre
dirimere quaftionem. Collignnt ex Ordin. Apb.  xefertur ab Ant.Ang.co iefl 1. Decrdib.rvit 20,044,
antiq.Tnnoc.C ollect.Zabar. Toan, Andr, Tmol. Anan. Hanc eandem concl.ex hoc text. defumunc Duen,
Bellam.Holt.Bute.B2d. Anch. Panorm., Franch.Dec.  reg 4279 Marant.de erdine indic. 3. p. 6. prine. g, 1,
Prxpol.Guid. Pape , Alex.de Neuwo , Viianinrazie-  #a164.Lancel de attent pa.c.12 limir. 8.0 1.6 3 Me-
“1ali fecundi libri wris Pontif, pag.306 Alagonain com- noch.de arbirr.cafu 69711 Marchel.de commiff appel,
peilanris Canon, pag.3 ro.remitline Ximen.in concord.  extra Rom.Cur. 3. 6.6.1.77.0.77- Salgado de proseit,
- 2 & nouiffime de Valboa why jupr.refertnr ab An.  Regiatom.1. p 2.0.15.7 4ok feqq
ton. Aug callsét.1. De: et b, 2 ritia 0. 04 Ey ¢i de beneficizs ilhus n]ﬁ_gr{d,&c.lNotmm ad hoc 2 }
2 Te folpeilum babuerit, 8cc.] Arbitri namque alfu-  qudd quando beneficio coharent aliqua onera pro=
mendi (unt, qui de eaulz cufationis cognofcant;  pria {eu neceflaria, fru&us in eo non refidentis, vel }
vt ftaturum eft apuft Lufitanos 2 ordinatione Rewis, — €xcommunicati, {unt adhoc deputandi, se Ecclelia
3 lib.3.tir21. §6. & pro sofita hninfmodi recufationey  proprer Rectoris abfentiam , vel excommunicatio-
non potefl iudex rur.‘uflatus nominare indices ad cau-  nem debitis frandetur obflequiis , ve per Ant. Rice,
fam principalem, vt per Melch. Pheebos Lufftanie  inirall, de inve peviomavun extra Lremiim Ecilefie exin
decif.90.in princ. vbin 1o tenct , quod co ipfo quod fendibag.c.15. m 4 vnde s 5. cum Guetier, canon. libits
jndex ordinarivs vt fufpectus , cemanet etiam fulpe- ¢ 1105, @ 126 ac Soar. tom. s di$p 13 feit.2 a9,
&us ab eo delegatus. deducit {ernitia capellanorum , & {nbftimtorum ad
4 In glo.Sufpectum, ibi, & ita ordinarins poteft vecu.  {ervitium Ecclefiz, necnon & aliaad vium Ecclefiz
fari. Exgo ivdex ordinarins recufari poteft , quod in- necelaria debere (oloi de fraibus, quos amific exs
tellige de inre Canonico , Pacian. de probation. lib.z. communicatns,& hoc ipfum dicendum de charitatis
“45.135.€ 36. Seraph. de priwils iuram prinil.7.nz. 1o {ubfidio tenent Bellenc. de charitatiu fubfid. q.35.
Sigi{m.Scac,du indic.casnfarum cinilisg, & crimizn ¢.66. & Gig.de penfron .64.7.9 necnd 8¢ in decimis Papaa
n.1 3. Tacob de Laurent.de iudice [ufpefto s cap.qir 34, libus , vel ob publicam aliquam neceflicaté impofiis
Farin, fragm.crimn.p. 2.verbo ; index y .34, Stephan.  idem dicit Soar.d.feé? 2. (14h 1. 2 g ver].1andem sdem.
Gratian. difcepr.forenf.c.100. in princ. noue Octauian, Cian anrem fruftratorie dilarionis , &c. ] Notatorad 3
5 Gloticrefporfs 1.9.1. Et de arbitrio inris, quod poflic hoc qudd attentata in primis, 8¢ ante omnianon funt
recofariex eifdem canfis , quibusindices ordinarij,  renoca nda,quando ex renocatione diminueretar cul
refoluunt Garc. Maftril, Sicilie dec.or.n 7 Cafar Barz,  tus dininus,quod intelligitar, & procedittext,(pecias
Bononie decifi65.5.18,65 19. Camil. Bortel.z fum.om-  liter quando finftratoric & dilationis canfa appella
Wiinm decif2it.6 3.de comprom . n.394. Cosralum explic.  tur : vel quatenus generaliter intelligatur , quando-
ad aliguacleges naua recop.c.9.m 37.Melch.Pheeb. Lu-  cunque (cilicet agatur de culen divino , erit intelli- |
fitan. decif:77. 4 na1.vbi 6. extendit ad decurio-  gendum, quando {cilicet proceditur per viam vifitas |
& nes. Sic eodem modo arbitratores fnfpectos allegari  tionis, non autem fi procedatur per viam formalis
pofle tenent Garc.Mattril. didzcifig 1.2.4 Camil.Bor- indiciy , Lancel. de aitent. p.1. 6. 12, bimit. 18, per tol.
w2l.d.tit.63.6.395. cum [eqq. & in tratt. de comprom ], Rot.deci( 2 §1#u4. pat.recentiffim.
§ 2,000 4.1 45.6 §4. glofl.3. 12 Carrale. d. cap.9. In gloili Refidentiam,ibi,guam quilibet clevicis de iu- 4
LT R ye communi facere deber. Vide Bened.Capr.tom. v.comtm.
opin libut it 8 n.x. pag.t - o.Flamin.de refign.fib.1.q 10.
SFMMARIV M .66 .cum [egq. & lib.5.q 5.n.2. Azor, inftit. moral, p.as
hbiy.c.3 Paul, Comic,ze[ponf moral lib.1.g.61.7.3.Gonz
v Canoricur [§ ad vefidentiam monitus appellat , fla=  adreq.8 Cancel gl.i 80, @ §l.15.n.26. Rotapud Fa
twitur [ibi terminms ad appellationem fru,-’tgmm- rin.decifii 20 collelnoviffimarim, alils p.4.dimerfs
dam & interim defernitur beneficioper Vica-
vinm de fruchibus beneficij f@ftentandsm , & i
appellationem non profequitur , vel yefidentiam
non facit, prinatsr prebenda, 1 Appellatio non datur & indice wrifdiftionem €xes
a  Beneficioquando cobarent aligua oneva propria, few o guente.
nece[[aria fristtus ineo con vefidentis , vel ekoom- 3 Appellarioni fatta contra legesy & Canones non eft
mumcatiy (unt ad boc deputandi. deferendum. -2
3 V“Fﬁ"ﬂﬂki" #s [f ad veflentiam admonitus appellets non 3 Appellari zan poreft a [tatuse generali, etiamfi quis
P eft admitrenda eivs appellario, dicevet effe iniqusm.
4 ~Beueficium fimplex de inve vequirit refidensiam. 4 Appellatio datur @ prowincia gia dighum [ie [hath ‘
tom ¢ffe in viridi obferuantia,
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i C Anonicus admonitus vt refideat, fiappellet, al- A Ppellationon eft admittenda,queelt contraits g
fignari ei debet terminus,ve profequatur appel-  vel excentionem ingis. Colligiex Ord.Abb.an-
lationem , & interim prouideri de idonea perfona, tig.Innoc.Collect.Bell.jo. And Zab.Imot. Anan.Helt
qua pro eo [erniat Ecclefix , affignata portione frun-  Burr. Anch.Bald.Pan.Dec. Vrab.Guid.Papz , Franchs

étuum illius beneficij vnde honefte viuat , & G Ca- Alex.de Neuo,Vinm rarion. 2. ibrs mr.megr.g’]f-W:‘
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6go

ide Botr. decif15 3. m4. Lancel.de atzenr.
le pend.arsentanz 43,

cap vt

C a v, Quia nos. XXXIL

2 Ppellatio locnm non haber in notoriis dd‘:&f.s,
vel contra Regularem correflionem, vcl}m i
Abbares infamari & confeli & capitulo moniti Bp-
funt relinguere Praelationem, quia tunc non pofiont
appellare. Colligunt®x Ordinar. Abb. antig. Innoc.
Colle&t.Zabar. Bellam.Joan. Andr. Tmol.Anan, Heit.
Anchar.Panorm, Dec. Franch,But.Bald.Guid Pape
Prdpol. Alex.de Newo, Vid.iz ratis libri inir. Paowsif.
pac.309. Alagonain compend inris Capon. pag.331.1¢~
miline Calal in gnwor. & Ximen, in coneards o 2. ©C
nouiflimé de Valbioa pbs fup.sefertar ab Anton. Ang,
gollett. 1. Decres lib 10311 9.6.5.
Notatur ad hoc quod & conftitutione , vel (tatnto
generali non potelt ‘.1|;\];):‘U:u‘i . quumio el EL’ﬁm_ ab
illo , % quo non poteft appellari, vt pet Rebufl. in
pra: beneficiali 5 tralh, Aconfhit, in pring. Scacc.de ap-
pellgaz.limit2zo & n.1,vbi 714, refoluic , quod licee
non poffic appellari i ftaruto , tamen eius iniquitas
nunquam tranfit in tem iudicatam, & mam. 15.LCNETL,
guod 3 ftamto appelletur ad euim qui poffit illud
l’.‘ol.'r‘.i_',CIC.

£

r

Capr. Adaures. X X X11L

=
Ydex Aquo poteft prafigere terminum appellanti
ad profequendam appellationem, quo elaplo real-
Tumit fnam iurifdictionem, & exercet. Colligunt cx
Ordin. Abb.antig.Innoe.Colleét.Z
mol. Anan.Hoft. Anch.Bul

And ,
I‘L‘.mch.(_-:'ni-‘l.l’ﬂpﬂ:,Pr--cpoL.ML_\

ot

cuo, Vinanm m

gion. 1. libriinris Pontif. pag. 309- Alagona 1 compend.
furis Cananpag.332. temiffin Ximen. i concord. p.2.

sefertur ab Ant.Aug.collefl.2. Decrerdib.2 tit.19.6:6.

[

Colletanea Dot in lib 11 Decretal,

wbar.Bellam,Ioan.
ald. Panor, Dec.

Probat hic rext.indicem A quo polfe prefigere tet-

VT atin | P 4 .
Viwir r..t..,_ln.z.F.f vi .str.Po!Jr_j’J.‘if'. 109 Alagona in coma
Fm:i.:m is Canon. pas. 3 3z.cemifliue Ximen. in concord

i 3 .
pi.nouiflime de Valboawb: fup.refertur ab Ant. Aug
collefl 1, Dacrer Jib. 2 tir.1 9. 2

: od fubmitcens fe, & fua fub 2

pl"nt'.'f'tf celligitor appellare ad Papam, i
cét verh appello non expreflerit , ye per Sigilm,
Scac.i ise 1it,g. 421 8.vbi m2 0, cam nm’m o
prajen .2.declarat procedere dummoado ex-

prim:, tur omoia necellaria in ﬂ[’pl‘“.\[ionc 5 clim
non {atis fic fe & bona fua [ubmittere protectioni
Papz, {ed debeant omnia alia neceflaria adhiberi,
Nou zenere. |Notarur ad hoc quod verbum, tenes,f §

pr.:.‘c..‘aht negatio vniner(alis, latam (ententiam Eﬁ:i-
tinet, ve per Tiraqun L, [f wngqunam , verbo , rengrraisr
7231 f;«ic rexocand, donat.Sayt.in claui Regia f;b.;.r.ﬁ’.
.26V irgil.Boccac.in conflir, Picen.gloff.6.n13 4 Farina
fragm.crimin. poa.werboy lexy 144,

C ar. Accepta. X XXV,

Ppellatione ftante caula non eft temittendaad 1
[% iudicem & quo nifi de confenfu partinm.Colli:
gunt ex Ordin. Abb.antiq.Innoc. Collett,Zabar, Bel-
lam.Toan.Andr.Imol. Anan.Hoft. Anchar. Botr.Bald:
Dec.'anorm. Alex.de Neno , Franch. Prepol. Guid.
]"u,l.w.viu,fn ration. 1, bbri jur. ‘Pont,pag 310 Alagnna in
compend.inris Canon. pag.313 remifling Ximen,m con-
cord, p.2 & noniffimé de Valboa vbs fup.refertar ab
Ant.Aug.collell.2 Decrer.[ub rit de zefcriptic.a.
Probat hic text.qudd index canfee principalis non
potelt iudicare in .‘.‘m(n appellationis, nif pattes ¢o-
{entiant, vu per Steph.Grat.difespr forenfic.4 n.21ita
vt fufficiac etiam confen(us tacitus ex Surd.confl 465+
#.16. Nec obftat verbum, partes,de quo intext.qaia
quando eft eadem ratio in vno , ficut in pluribus,
tune lex, vel ftautum loquens in pluaribus habetlo-
cum invno, vel fi loguatur in plarali , habetlocom
in fingulari, vt per Rebuoffiz sralt.noming9w3e

ri
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miinum ad profequendam appellationem , vt per Si-
gilm.Scacc.de appsll.g.14.1.15.cum feqq.Perez 2. per
zexeibl gl..rit, 19.0ib.3.0rd. & 1.8.ploff.2.cadtis. & libs
Azeucd per text.ibi in ba.tir 18 lib.s.nous reccp.
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©  Granamine pracedente [§ quss [ubmittar [¢ protettion:
[uperiaris, habetnr pro appellante, duznmodo [erui-
werit ea, que in appellatione (iflit nece[Jaria.

2 Appellare ad Papam intelligitior gui [ubrittit [¢ &
fua (Wb provectione Papa , lict non expre(ferit
verbam, appello. =3

3 Werbum , teneo , [ententialh latam continet [i prace-

dat negatio vrinerfalés,

-

i —

Car, Ad audientiam, X X X1 V.

Rauatas i indice fi {e fubiiciat proteétioni fu-

¥ perioris, intelligitor apoellafle, licer non faeric
vlus hoc merbo, appells, & fententia contraipfum la-
ta fine caulx cognitione non tenet.Colliguntex Ot-
din.Abb.antiq.Innoc. Colle&. Zabarell. Ioan. Andr.
imol. Anan,Pellam Hoft, Butr. Bald. Anch. Panorm.
Franch.Henric.Dec.Prapof.Guid.Pap. Alex.de Neuo,

-~

t  Delegarm etiam datms csm clauf. Appellatione 1e-
mota , recufari poteft , [ eft confanguiness im-
petrantis, vel Ji fuit Aduocatus tins in illa canft,

5 Tudex vecufari- potest ex co qued fir confanguineus
partis. = =

5 Aducarus von poteft effe iudex in eadem canfa it
gua Aduscatus fuir , € poteSt recofari ab eatan-
2iam , contra quemn fuit Aduocarus, non ab alia,

4 Aduocarns nullns poreft effe in canfa in qua patcty
wel filius eff index,

5 Aduocarus non poreft effe

e clientuli.

6 Indici delegara canfa cum r?duﬁsﬁ, appeuationc te=
mota, non intelligimr [icblata recnfatie indicis,

7 Index confanguinens vfque ad quem gradun recfard

poffit, eftenditur’

8 Judex recufuyi potefF [ufpeclus ex quavisleni, & me-
dica cana. & -

o ludex aqualirer coninnEtos vivique parti recufiri Hin
poseft. »

10" Difpafita in confanguineis cenfentur i &fofira in amt=
co intime amicitie.

11 [udex vecufari poreft , or [iesPelTus 5 qui ali
me pronuniauit, ¥ ab e [ententia appe

12 Judex regulariter vecufari poreft [uspetlus, ¢x E04%

i i HiHS Pal o

fit fammiliaris viins pariss 1 Indes

"~

Aeffor indicis in canfd
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A8 contrd
[l amerimm
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L3 Judex vemonetwr vt [uSPetia, i effer dominns impea
Irants,
‘ 14 Affeffor, €& confultor indicss ff fushettus fuerit recu-
fari poreff.

| De Appellationibus
;‘

C ap.Poftremo. XX X VL
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Elegatas , cni mmm'*tl.ul canfa appellatione

remota, (i ex infta caula eft [u!pcmls I

crm[.u-gw:mu» impetrantis , vel fi foerit eins Ad-

nocatus in illa capla, poteft reculari, Colligunt ex

Ordin.Abb.antig.In m:c.(,ull\(t Zabar.Bellam,Toan,

Andr.Jmel. Anan, Hoft. Anch. Butr. Bald. P.illolﬂl.

Prapol Henric.Dee. Guid.Pape, Franch. Alexand. d

Neuo , Vijnian. i rationali fecundi libri inrss Ponrificis,

Alagona in compend.inris Canon, pag. ;3 32.te=

n. in concord. p. 1. €& 2, & nouiflime de
Valboa wbi fup.refertur ab Anton. Auguft. colledt. 1.
Decrer. lib.a.it, 10. c45. & el poft concil, Lateran.
part.1o.c.1 8.

2 Q_.'u canf
quod index
neus partis , vedo
. 3.Butr.». 3.Prapo

Luc.

imews fit illing 5 8cc. | Notator ad hoc
ufari poteft ex eo qlh‘}d fic L‘(mfnn-:uj-
ent in pmﬁmri Anch. n.r,Bellam
(#.2, Frane. inprinc.? ri.zo. Dec.
x.de Nevo,n. 2. Tiraqide retraft m 1.§.1.2l.16,
& 6. fumcn.cf 1 (6152, 4 n.3. com [r 94,
N(mc,] rrg 2c4.7.2.Quindl. Mandolin F)’ﬂ\‘. commif].
o 8.f Jor mla, in ’qu,p opter familiaritatem :M'\H(K, 1.
de mﬁwry cafi 252, #, 3. Card. Tufch. 'z’erl’fo fn,]'_dnr
coicl. 9o S.u. 17. Farin. ﬁ«gncw.fr iz, Part. 32.wer
swdex ; . 830, & 1. 837. extendit ad affin
#7.841. ampliat etiamfi confangninicas o1
damnato coitu , & 7. 54_5 li tin perlona valde
If.hg iolain qua non ca 1 {ulpicio , & pro
hac limitatione linarios iz prefenti,
€xcepto Bellam. licet msm. feqq. contrarinm videatnr
firmare cum lacob. de Laurent. de indice fuffecto,
€11.m23.
3 Aut ineodem wegotio Aduocati officio, &c statuf
ad hoc t‘uud Aduocatns non pote eft efle index in ca-
dem caufa in qua Aduocatus fuit , & poteftin eave
funp ectus recufari, vt tenentin prefenti Holt ».3.07 4o

at oy

Anchar.z. 3. Henricz. 1 Bellam.a. g Bn(r.r.g.‘f\bb.‘ &
Anan,n 5.Dec n.8.Rebuffirom, 3.ad leges Gallia, traét.

de rtca-f-‘u,giq- uic.art.gugr.31.C md.]’_rrﬁmn.d::i_{19.
part.1 Nonell.reg. 204,2.8. Marant.d. part.6. n.42. Fa-
finac.verbo , index , n. 848. Garc. Malril. Sicilie , de-
"f 111, %35, CT‘ 41. (__.unm Borre l. in lrﬁ'?l’hrl'rﬂ?}h}l!,‘]ﬂ

decif. .Gratian.dif~
r'rpr.fure;-ﬁf,;p‘4_ .3. vbi 7.2 1. dicit lI‘J\ d fi Aduo a-
tus pronnntiaret , [ententia non fieret nolla, nifi
fuiflet reculatus vr l-u!‘i'mf.i:ui , & allegat A}'m
199, 7114 ]m»‘ e vt poflit reculari ab eo tantiim,
contra quem fait A {mn_.(.,. s nomrabalio, pro quo
po hllum, ex S“Pniﬁ. Gratian. d. cap. 4.7mm. 6.
icit, quod [ prits {ententiam enlit, » pol-
ferineadem caula efle Aduacatus defende lendo, quod

! indicanit, de quo etiaifl Auiles ad eap. 3. Pravor, &

q. {'.!r fin. Er Ad

['053’:

4 Morlin rmpaw feris
‘ quocatus nullus p ‘

art.1.§.6 . #.9. Cor:

il. ¢, o, mimer.

filivs eft judex , Curia Philip.
| . #u explicat, ad a.’,-;;ugc leges Rece K
‘ § Sic & eodem modo aduocarus non porteft effe Al-
! ﬁﬂol iudicis in caul.\(l ent U'l , \t“cl ‘L.LL‘[“I‘ Grar.
az, 4.num, §.C c.d.cg.num.291. peena Ad-
nocati quih’lc ententiam pLu clienwlo tane quam

132,
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indicis AffefTor , vide Cald. Perei
nic.C.ex AMH;r;--*;m.‘{iarmuP 44,35

_Q»s wnvis appellatione remota, &c. | Notatur ad hoc
quod indici delegara canfa cum claufula appellarione
¥emota, Non inte l]wmu {ublata recnfario indicis 5 VE
doccn; in p:n:,em: s Toan. # 5. Anchar. ». 4. Bellam

3. Butr. 2. verf. rigta ,J,r.w! fieut , & wmim. 4. Abb.
71,07 1. Mr,ni- & w. 2.in fine , Zabarell. in fin. verf.
iz glof] 'L-’l"‘All‘.li.".l.]JI.l" 7.6, Dec. ».1.n vunotab,
Adcxand, de I\.'cuu n.9.in vitim.notab. Lancel.de arrent .
P 2.gap. 6. n 31, Pacian, de probar. lib.a.coq5 m101 5
Iacob. de T ".nunt‘ de tidice [usfeclo , cap. 2. .
ellat lib.3.9.1 9, limir 1, ui}() Fari
bo, index, afferit qudd hzc con
fio pro non {oltsm de ince Canonico ,
de inre cinili,

In 0101 Cw.ﬂ;rq::,i gas .
ig arus illam <o » & ¢. Dicit hasc
quod index wc“l'\ lan:.fL 81 4 ",\LU\ b htu- 1 (e {1‘n-
mum gradum, & hodie vt que ad decimum, quia v{-
que ad illam g l.wm éucceditor & cc
aliis de huL]lEh“‘\. & ficeo \iqm, remane
vtdocen :f noc. Verf vel v) gue
#.1.Bald. iq.r. 5. Bute. 2.1 0, «\Em
Franch. n.6. Dec
nlum.n.c 1 g»

n comment. ad |

C.

20

1.9§ .\Euzn,

antell

ineis,
I 411{'&:.0
i fuﬂ. ante

1011 feruat
¢ ve indicata , etiamfi remaneant
Lincolle 2 P, collelE8 3. oL

Liaa 3. ¥¥rf

amao

mr’r‘
¢, &c. Notatar 3
i Ipectus ex qua~
canla , vt per Holk. bic a.5. Eé.‘l‘
lamu, 2, Bute, #.x0. Franch n.a0 Dec. poltm16. &
Alexand.de Neno n.12. Menoch. cafit 11 2..9. bqa-
phin. priwil, 7, n. 4. Card. Tulch, verbo ® uspm‘w
conel,507.1.13. 1'.1.,11 ﬂ-u‘m critiin, p.2. v m’za sindex,
namT T 7.

In ead. glofl. ibi, Quid f: equaliter effét cop-
iuntlus viring ", c. Notator ad j]\l\. c'lmd index
@qualiter coniunétus verique parti Lculful gn po-
teit, vt per Me nn;E d cafu 152y 19 Marant.d, p.6.
”‘;\‘,Ltlhm n. G feepe. farfrf €100, 7%, 19, Car
Tulch.werbe, fubeétus , concl.go8.m 3 5. Farix
ind, ;.S.q'x. Sic & eodem modo qua d M} o1
in confanguineis, cenfentur difpofita in amico inti-
me ami , Menoch. de arbitr, cafu 88, mso. & de o
Fncj,f:‘b.,- pref .28, Farin. in praxi erimin, q.1 3.4
7.3 1. & tamen fi detur par amicitiz ratio , recufatio
habe lm_'um Menoch. de arburr. cafu 152, 21, g,
Stephan.G 1 atian.d ¢.100.

fab P (o 4”‘@.(“:1‘, & ¢, No- v
dex recufari potell ve lulpectus,
alias contra me pronuntianit 5 & ab (’uls fen-

pn Ilanerim , vt per & of, num. ...ﬂw a

e A5 IL’I\Ln.u:.,mr' 277. Menoch. de ar
‘mund, Scacc. de appellat. g.1 5,
ard, Tulch. verbo fuf} .trnr
concl.go0, 2, 30. T "N‘ Thent, Crimin, part, 2., verbo,
Judex y m 781, vbi n. 783. cum Menoch. 4. .’ml
allerit id totum iudici® arbitrto nlmqm, €o quad
contrarinm {entiant L) i.mum. 7 8vbi Rip.

i,

44.9
cafur2t. an 4. §
limitu4 5. 20§, in .FTU.IP

% ca

. de iudic. Oldrad. confil. ,oz ns. § o
,l.?cﬂ—

Hhm. 1§, & 17
wer[. item cevivm (;, s O numer, 9, F.lud] de
Sampe.reg, 2. prefumnpe. 11. & plures quos ipfi
iunt,

M

m A




692 Colle@tanea Poc.inlib. 11, Decretal.

n cad.clofllibi,

Putd ﬁ.’m:’!r’.\'r};m‘. Notatur ad hoe
iter recufl:

poteft fufpectus ex

liaris vnius partis, ve docent in pre-

unn 1‘!"; 4 m10. P
H‘}_(:“.‘,‘t‘ff.l 1. Ale
n.29. Marant.
prime, Not
noch.de arkitr

itdexs mo17.
14 Inglefll Adw*m"r, /1t
& ( onfultor ing

'.,'l s

i confultortm, & aift

rf, 1.

Trem vemonesetuy index [feffe
reevol, 7. 1 1.9¢erf. nona, in pré=

1.i1 L1. cAAfa ,
8. werf. primd it , (g
iy ‘\r‘c"l r(ﬂ 20844

. Nouell. reg.32.
.in 7?57:!:..».-_0 gt
23 wrj quinra carfa ;b

ihi , aut J--Ia ,{rr Not

it » vt per Dutt. hic mi2.
cokg. 73,00 g1 qued iffe

‘o..L.n mul (u l}uc.u';lﬁ
10 (J,,,d. Tufch. ver-

in (]'JO di

werbo , index , mem. 71 3. (o

, Et qui ﬁrmhm eanfam habet, vemo-

]‘—:r quod 1v

recifard pnmﬂ:

h!lph-m ex eo t'u-d lxz sbmt fimilem caulam eins in
qm elt depucatus fudex , vt per Prepolit. iz prafeti

ot 26.canfa

o e
ik, G

F ancl

. mam, 2.0 verf §~ Marant.
] 7ef. 204. niam. 9.
» quos

SVMMARI VM

"
’q-qu(' !{ ”m.
2z Sentcutia

[Peadtny per

tevd:fli fententia non |

Hationem

r

Tend ditur per .r.;;:;.el.’,;r:‘amrfa

43 e
nut exXcomm tois ’ID.?.!_"U‘-

HEntENis

Taverdidium an , & guando IF“crr‘mpg' £ [ufpen-
deve vemiffué.

Puirj? de

OTRIHY Jcnrm‘r’ﬂﬁ‘ mlnpe"fulmmm oM tenet.

are aligni prinilegivmelebrar-

fit 4

tit. guest. 3, u

ali.g mf).:'i

ori inrds Pontifi pag. 3110 Al
1o, pag, 132, remiffing Ximen. in
. x\. nowmd
Auguft. collcél. 2. Decrer. lib. 2.

63

n.Ioan. Andr.Imol. /
ric.Dec. Franch.B

3 :
fimé de Valboa wbi fup, re-

a

1 conel. ex hoc text. defumunt Nanar.
” ISJ Si

{mund. Scacc. inrrall.
vbi num. 67. mm Franch. m

tat vt procedat m {-L ententia inteps
& dininis of > quia inifis
us pm‘ “}L"]" 1la nem , fecug
m 1pp latia
erdicH v~
1‘1 m-n hum r lefm s feu

rafenti 5 mo3.de
dicti in fpiritnali
nin impeditur e
fi interdi¢tum s¢ lp
fu lwmtn ns ‘“'l
de fi index inter

:

effedius fencer
a b -neficio , ant ‘.' o ‘l“” s ﬁCll ab vla palij,
peditur effedtus fententiz quoad
22 mumule,

huins olofl:& an,

& cy‘n;.ur.‘;u poflit Epifcopus [ulpendere interdidtum, 5
dixilate de offic. de poteft, Epifcop. p. 2. alleg..n@ n-fm‘
ad cap.dilellis 5 hag tip.

In ead. gloff. ibi ; Sicwr ex¢ .mnm;:.u';nrinpa?‘abp:l:‘x:. 4
tioners non tenet. De quon de Anton. Rice. & abeo
citatos i traflde inre ,veuoumnm extra grewinm Eca

e exiffenedib.4.6.6 41,37, 5""&111 Sx..lCL.d.:] 17.0i=
Wit 2 1705 4s

In cad.glotlibi, Sed non credoyquod Ep ifeopus poffit g
dare alicui pris fam celebrandi in Ecc utjm inerdilla,
de quo vide Fr.Emman quaft Reg.tom. 2.9, 1174002,

SP P MMARIV M

1 Index appellationis vemi ittit appetlantem , & canfim
ad priorems is cern, nifi fibi conftiterit a granas
mints vel ininfta fententia fiiifle appellatnm.

2 _/fﬂ_,ff;.,ur;,r nen ‘rww ante diffiuitinam appella=
tionern admittere deber qusm e coi fRirerie itlam
interpafitans fuifle s vel & granaming 5 feuininfia
covdemnitione.

3 Appéllans ad plires indices 5 qrovum vims [olims
comperens eff 5 ad eam rantion .zppa.’ﬂmm pra-
j'r,:;.

. iy iy

C ar.Cum cclefia. X XX VL

i ofcat non effe appella- §

i gravamine , \.1 fentent 2 ininfta, debet res
ppellantem, & caufam ad ptimum ivdicem,

1"lm appe llatione re 'oft Lo[ur'uwtc*( Ot

; oc.Colledt. Zabar. Lt‘“dm Toam,
Andr. Imol, An: oft. Anchar. Butr, Bald, Panorms
Dec. Alex. de D :.'0 , Pre poi Franch. Guid. Papz,
Vinian. iz ration. [eoindi 6@ inres Pontif. pag. 312.
Alagonain ran‘r'rm!. iiras Cangn. pag. 332 remiffin
\“\kn.n congord, pr.ora & noniffime de valbea
bi fup e i ab Anton. Auﬂ' colledt. 2. Decret.libbs
Hr 19 €11,

Criur

Nin ante appellationem admittas, &c. ] Nﬂmmf ad 2

hac qudd Acchie pifcopusi, non pritisante diffinid-.
wam appellationem admitcere d bem, qmm\.\cuﬂﬁl-
teric illam incery

one , vt per Stephan, Quarant. i%
1y Werba, u‘nbvrpiﬁﬂp.au"!armﬁ,&ﬂﬁ 18.
pet Ordin.Regiam Luficanarum , /ib. 3-

exaquof p“;m adiurofio , quando
Hatar, de L\:: verbaliter recipere apg pellaionems
cribain termino receptionls huinlmodi expr :L
m facere , itave tempns | proleguendz lp-
currere mmer a :h_ receprionis illius,
ed, Lﬂxrm.m decif.40.m. 9 Pl

ihiufta conde
[immia Buil
7. 19. V1
HEFO.§

llecad p hun s indices, quoe
- ad eam compe-
Rot. Gennenls

., vel A granaming » fen -

T f-,...}f», ibi, & ranc, debet [upevior car'f.ﬂﬁf" }
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w

De A ppellationibus,&c, T1t XXVII I 1 693

decif.23. n.1 4. Anfrer. ad Capellam decifi47 5. verfia.
Menoch.conf106,2.1655.

SVMMAR IV M,

5 Appellans , qui non profequitnr , fivedit ad indi-
cem & ﬁ‘m,d" 1EETHm granAIRY 10k obstante pum.a
d:ﬁr:icn: pateft iterum appeliare.

o Appellarioni interponends , id €5l 5 inrsi appellandi
non cr‘fﬁmr guss Yenuntiare rcmpxrcr.do COFam th=
dice 4 guo,

4 Matrimonii contraltus omnes alios fanoribus , &
Prarogatiuis antecedit,

GRe: Diledz, XX XIX,
v —Clem. 111,

Vi {emel appellanit , & poftea redenndo ad in-

dicem 2 quo, appellationi renuntiare videarur,
& deinde granatur , non obftante prima defertione
poteritin eadem canfa iternm appellare. Colligunt
ex Ordin, Abb.antiq. Innoc. Colle&. Zabar. Bellam,
Ioan.!Andr. Imol, Anan. Hoft, Henric, I rrpoi‘ Butr.
Anchar. Dec. Bald. Franch. Panorm. Felin, Alex. de
Neno , Guid. Papz , Viuvian, iz ration. [ecunds libri
inris Pontif. pag.312. Alagonma in compend. inris
Canon. pag. 33 3. remilling Ximen. iz concord, p. 1. &
noniffime de Valboa vbi fup. refertur ab z\nton.,‘\tw.
colleft. 2. Decrer. lsh.a tit. 19 €13,

Tamen quia itersm,8cc.|Ratio poteft efle,quialicet
quis comparendo coram indice a quo, cenfearur re-
gularicer renuntiare appellarioni interpofitz ; tamen
non cenfetur renuntiare appc”.\(iom interponende;
id eft,iuri appellandi, Felin. i ¢. gratum 10. fub n.G.de
oﬂicw dm’eﬂ Gabr.lib.2 camw{ ab boc titconcl 2 limit 1.
5.0 6.51511111.\:_:1&. in tratl. huins tit, 4,17, limit,2.
7.2 6.vbi refert alios contrarium tenentes.

Matrimonij s quod ef res fanorabilis, | Matrimonij
contradtus omnes alios fauoribus , praerogativis an-
tecedit, Francilc.Molin.de ritu nupt, lib.1. COmPATAt 1T,
#. 4. nam iudicis officium in caufis marrimonialibus
exoberat , Triuifan, Peneria deci(.6. a1.5. b1, Matri-
monialis caula fanorem pnblicum concernit , &
dote fanorabilior eft ,Robufter. decifl117.2.2.9" 4.
Pt dierf.

-
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1 Sententia excommunicationis, [wfpenfionss ; vel inter=
ditti lata [ib conditione (uSpenditur,fi ante condi=
Fionis enentum fuerit appellatum,

2 Excommunicatio valet ea conditione prolata ; [i intra
decem dies non fatisfecerit , ant non folderit,

3 Abfolutio conditienalis , gue traditur [ub condirione
de fmwo, wvalida tﬂ

4  Excommunicatione conditionali pendeute [equens ap=
pellatios dam pendes condirio, fufpenditsdummods
ante conditionis cHERIA appellatum fir , qood in-
sellige vt ibi.

5 Debitor , cwi creditor in tempus pra.l;_um terminum
ﬁn’urram proffitursm pmrag»tmr 2 & diftulis , dila-
tione pnarc pmdeu:t 8, hrcmmummnam;ﬁ; tetr=
tiam non incidit & ghid ﬂrm: b fuerit cum reinc iden-

sia abfolusns a indice Ecclefiaftico.

Car. Prxrerea. 7. XL, Celest.IIT,
qtntcuthlm fub conditione,vt nifi infra dies vi-
w3 ginti {atisfacias, {is excommunic acus tu.p\ nﬂn,
& 1atcrc11ﬂ*m,u in illo incerim aj
& polt viginti diesnon erit C\uum.n*cmm u.wp 2(1=
[l!l\’L.LU”l”l‘UlE ex Ordin, Abb.antiq.Innoc, k\g..u,}
Bellam. Toan. Andy. Zabar, Imal. Anan. loft.Henrie.
Anehar.Butr, Bald. P2 :
Przpofl. Alex, de Neuo, Vinian. iz ratior, (ecundi libri
irsa Pontif, pag.313.Alagona in &m;‘:.r-'d, surss Cansz,
PAg. 333, remifline Ximen. i concord, p.1. ¢ 2
nouiffime de Valboa vhs fip, reFm'tur ab Ant, A
collefl. 1. Decrer. lib, 2.
Nifi Sempronio infra viging des , c\t.
hoc quod valet excommunicario e
lata, fi intra decem dies non fatisfecerit , aut non
fn[m‘rit VL per Couar.iz cap.alma Mater,py §.10.7.3.
Nauar.in e.1. de peenit. d}" 6.72,6 4.5pin, iz
MENIOY I, P11, ¢a & ng 7 Gutier.cazon
7.1 9.c6m [e44.Cened.ad Cle
modo abfolutionem m, qué eradicur
{ub wnhuon d; Eumw) , velut i intra menfem
fatis

119,
Notatur ad
mn;lLtmnu pro-

ey

culo Jrj?.g,
lib.1.c.4.

b

m,collel.8. 3. Sic eodem
@

g

ent Henriq, in fumma
bibot3.c.29.5.1. Sayr, de cenfir.lib 2.¢.26. fub.n, 4. Soar,
eod.tratt, difp.7, [ebl.§ ﬁ»é n9. & poft Counar, Nanar,
VgolinMar. .:\1[;5 fequitar Anton. Ricc. de mre pes—
fn. arum exira greminm Ecclefia n"f'.h& 4.0.66..6.vbi
improbat D. Antonin. Angel, & Sylneft.contrariuni®
fentientes,

Notatur etiam ad hoc qudd excommunicatione 4
conditionali pendente (equens appellatio dum pee-
det wnJmo,ll am [ulln ndit , vt per Conar. i c.2lma
ﬂfh:rn 1.§.10 n.4.Gur b.1.c.4.4 #.1 9.5ayr,
de (eru Flh 1.6.1 5.2 4. Pet . Boll. w.wm.ui.;mr;m
claff.3.c.4.§. g.Lan de attentaiss,c, 12 bimiz. 2 1., 35
cwm [e94. Amon Ricc.de iure perfonarum extra gremium
Ecclefieekiff.hib. 4 c 6 4.2 5. Vgolin. de cenfur, tab, I.
.1 3.8.18.2 10, vbi hanc cdclufionem catesis cnmn -
latitis exornat , eique militat,etiam(i 3 predidta (ene
tentia ita [ub conditione lata appe il.\m't‘ fuerir polt
decem dies aprolato decreto , dummodo ante umJj-
tionis enentum , vt communis Luetnr opinio ; quath
tenent «z praf c,.ta Pr Lpol w1 .8 Decetiamn. g Mar.,
Socin.in cap.facre,n12 5.de fent.excommConar. d §.0,
6. Namaran rcpr!.:w.:rm; cnhmzcgm 14.canfa rullivatis,
#.7.de referipr.Sayi.de cenfur lib.x.c.16. p off 71.2.4. Soarh
de cenfur mm.\.irip 3./eéh.6.m 4. Mar. Alter, eod, 1ralf,
tom 1 difp. g lib.3 c.uverfl 5. dnbirarar, itidem poft de-
fertam .WHLU tionem,ant renuntiacionem illi fackam,
Anila de cen un;,f 2. 0.5.dub. L1 verficontrarinm eft re=
nendum ,Bonacin. fod.rrall.disp.1.g.2.pantto 1. 5.3 Ce-
ned.ad Sextum collelt.8.in fine. Quodidem dicendnm
exiftimant Dnﬂmt’: fi pra ‘“"mem huniufmodi conti-
nerge clan{ 1 Am 1”‘111\. Et pune te e\csmm.miga A4 4

enentin prafent Jnnol.na.verfiitem eligends, 8 *\bb.
n.1 1. Anch.conf.us8.m a0, @ confi21 3. 72.5. Card.conf,
119. poft 1.4, Dec.2 13.7.5 .’)ﬁnpha.xppclht!ngmrc
pnnllmtam coditionem propofita non modd rmp Sy
di cenfuram, 111lan effe@um,at 11\{‘11p’*1 draciptum

illud obligationem cx”quuldl id , quod fnb cenfura
pracipitur , itave th[r) termino in [ententia confti-
tuto non {oliim immunis fic & cenfura, fed infuper .)
peccato & peena non ﬂuqn"h\..n mandatom |
Soar.d.difp.;.feil. (.m!; n.%nifi debitor ab®nitio con-
fenfifTer;ve P Wt dml,\ ¢l conditionis Lmnmm, 1 non,
foluerit , poflic excommunicari , exempl
fione ponitGntier.canon.lib.1.0.4.2.26.H
méto huius text.de

LA

pen=
1C CLla :u‘gl]—
bitor, cui credit 1pus pro-

=) lizios

5
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694 Collettanea Doét.

itutam proroganit,
pien exc

Tixiss rerminum [olationi proft
ac diftnlic , dilatione priore p
nicationis {ententiam non incidic , & qua prids
rat cum reincidentia abDlutis a iudice Ecclefiz
co , veper Cald, Pereira de cmprs € vendiv. cap. 2 3
nHm. 66,

=

ti=
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g dAreiculi pluves connexi i pervefcriptum commifiin-
T 4 ! el
tur , OF in uyo vemoneatur appe llatio , Ja‘,rm".gr.-

tur vemota 2
3 Clasfula in fine 'r;c,.‘lwe refertnr ad pracedentia i o
in medio ‘nmudc.‘.(.e::u y & ﬁqu:m‘bm [eruire
poreft,
Suspicignis caufade iure Canonico sxprimenda ¢ff &
recufante,
§. dudex vecufatua i Wpicionis canfam prepofitam intie=
it mAnifeste frinolam potevit vencere s O ¢
mininié objl ] recedere,

4

7 Dnimicss index f
8  Iudex , gui differt partem fal
- ‘ s

baz, poreft vt fuspeltsm vec

dre, prove anté favie-
Hjars,

C a p. Secundo requiris. X L I,

Aufahabens plures aticulos connexos , fi per
rarar, & {n vio remoencatnrg
nota etiam in aliis. Colli-
gunt ex Ordinar. Abb. antiq. Innoc. Colledt. Zabar.
Brllam. Toan. Andr, Imol. Anan. Hoft. Anchar,Dec.
Buer.Panorm.Bald. Prapol.Franch.Guid Pape , Alex.
de Neuo ; Vinian. i ration, (ecsnds libri inris Postif.
ap.: 13, Alagonain compend.iwris Canon; pag.333.re-
miffine Calal. in annor. & Ximen. in concord, p. 1.
,"c‘ﬁ‘mu‘ ab Anton. Ancuft. co 1 Decreral, lsh: 2,
e 19. eap. 16. & reliquas (':11.\‘[3 iones , {cu partes
huins Decretalis habes fuprd ér cap.
de officio delegati , @ in cap. prodezitiam o de muivis
petir,

Intentione.] ExprefTa {cilicet , vt per Tiraq. in l. ff
virguam , €. de vevocandis dona. verbo , libertis 5 n.18.
& vidg, quee dixiad cap. intelligentias 6. de verborum
figuificat. -

Ad finem , argue principiam [apé veferri 8¢, ] Noa
tatur ad hoc qudd claufnlain fine pofita refertur ad
przcedentia , vt probant DD.per me cirari én remiff.
de diftionibus , & claufal, clanful 119. Clanfulam in
medio pofitam pracedentibns, & fequentibgs {ermi-
re pofle per hunc text.tenent Marien(, ad l.2. gloff2.
3it.4.hb. 5 oue vecop. Burg.de Pace Il 3. Tuwri , pari.1.
concl.y.m.67.Joan: Gacc.de mobilitar gloff 2. m.o.&" n.11.
Brunor. A Sole in locis communibas , verbo , clanfula,
aum 39 Mar. Alter.de cenfurtom v difp.x 3. lib.g . ¢. 3.
lit. E.latk Cardin. Tulch, 0. 1. lit. € eoncl. 200 d
princ. wbi vam. 5. incelligic qnando eft pofita inter
plures afticulos connexos » & dependentes ab via

I -1pal
P ]11("11‘ 1a

refcriptum com

i

ydentiam

§. ‘Tertio.

Caula {afpicionis proponenda eft coram indice
qui recufarur, & probanda cevam arbitris. Colligunt
DD in praf text.citati.

Sx,F;’-;;am'.r caulam covam eodem iudice allegare tenea
tar.] Ergo [ulpicionis canfa de inre Canonico expri~
mendaeft a recufante, de quo, & an procedat de iu-
re Cinili vide Facin. frgmensorum crimin po 2o virko,

~

-

in lib.1 1. Dectetal,

index, 1.8 8 2. cum fegq. Sigifm. Scace. de iudic.canfys l
rum Cinil. cap.66. num.x 5. Rebuff. tom. 3.4d leges Gale
lig, fubhoc tit.de veculatarr.a.glig Peves Ly art5 Jig.g,
|
[

Ordin. pag.s 6 1. Cardolin praxi sudicum s verbo | recy.
fatio, ancelot.de artent. p..c.6 .2 4, Farin.lib. 1,
confi17.71.16. p. 4. Amat.Roderic.in prafl.de modo , ¢
forma vidends , [en examinandi proceffum s ¢ 10, p 45,
Montalu,l g tit, 7. lib.x.fori , in glof 1. Cenall commuy,
g-147.Conar. praflic.c.25. m1. Nanar, in cap chim gapa
tingat decana canfa anllit.n1. Damband. i prax Ciniliy
e.12.7 19. Gail. libu 1. obferuar.33.m1 4. Fulu, P
dz F':fx‘-al.'.f’ 3c I3 f':?m 6.«‘:',"}) 235
minregul, it s,
22. titer liba,
de iudic.invebuy

cap.vnscn.4*, Alphor
del fuero inzgo , gloff 1. a 1
exiguis 5 verf, qrid cum trallamy . Quzalc. Pedem, dew
w6 Ludon. Miranda de ardi :de..’:. \Q.art,z,
g f,P 1. tskor in _fu‘.i.‘ud_ |
n.5 Sanch.de marrm.lib.7,
10, aifcepr. fovenf. e, oo,
fi filam fudex §
manifefte frivolam poterit reficere , 8 ea
obftante in caufa procedere ; Abb, i cap,
ﬂi.'H;J?’f(-'ﬁw" , v fine boc it Perez L rit.gulib. g, Ordin,
pag. s69 Quarant, iz fumma Rullavii 5 verbo ; Arehi
kopi anitorstare s pag.6o, Donat.  Fina tom, 1. comm,
i1, %208, Pag.i 74 Farin. d.confi17. nak,

i crmin, guaft. 21,7009, vbi idem dicit, G
notorie fic falla, & d. verbo , index , n.941. (i tamen
veraellet , & legitima, & iudex procederetin cins [
{a, ipfo iure proceffus et nullus, Belin in cap, paftos
valis 5 #.10.de excepe. vhi Abb.w 1 2.Perez vbi proxie
e, pac.s 66 Vantde nallin, tit ex defeilu inrifd akdi=
navie , Kirchou. tom. 1. communnium opin lib. 3.1t 16
#.16% Roman. conf. 120, 1.7, werl" (od adverrendums
Carauica (#per vitw magna Curid viti 265§ m 8 Cardin.
Tulch.uerba , index ,conel. 422. .59, Azevedd (n8,
tit. 16.libog none vecop. oh.de priml. iuram, privil7,
mums 2 1. Scobat.de ¢ iniis 5 cap.§.mum.20, Camill,

1 [uimma o 5 decif. tit g2, mumig ). Amat |

d.cap 10. num. § 4. Can (. in explicar, ad ali-
quas leges Recopil.cap.g. num. ndez i Caliroin
praxi Lufiran lib 4. cap.7. 1 i recufans oppo-
nar de nuilitate , v per Steph. Gratian. 4. 610076
cwn [eqq.

I alsguas. ] Tmd fofficic fi in ynum ; ex Tiraqun lig
ﬁwqu:r}:, wverbo, [#fceperit libevos, n 167+

E: inimici indices effe non poffust. ] Nnnturadhocr
qudd inimicus fudex, index afle non potelt, indicem
enim rcgul.u‘itcr ex cadla inimicitiz recufari renent

eif B4

coueh§ o 6. Motlaiz em

Marant.de ordize iudic. part, 6, num 35, yillalob. com=
mu.-:_apiz;.wr{w ,index y n.47. Nouell.rer.204. nurnds |
Decian in rraék. erimin. liby. cap. 3 8, num 14, _C:i[d.'l!?- ‘
Tulch. verbo [uifettusconel. gol. n. 25. Farin. 4.verbo, |
iudex , num 862 Rebuff.rommn 3, ad leges Gu’-:_: 5 t-aﬁ‘.
At reenfat.art.o, gloff. vuic. n.13. ctmfeq. vhi amph:‘\{
etiamfi dolo partis inimicus fit, & 7 16 quamvis
non fit inimicus capitalis , vel effet inimicus ytrinl-
que partis , & #, 20. qudd etiam recufatar 5§ §Wh?b
cum inimicis conuerfarerar ladendo , bibendo » &
eamillis perno&ando , de qnibus omnibus i\.mm!C. |
d c.9 n196. G cum [eqq 8 Farin, loco cisato @ n 863
Cum antera inimicitia. pre(umarar quando qui$
non allognitur nec falurat cum, quem prids alloquis #
& falurare (olicus erat, ex Farin.ex praxe crmitg 49:

n.5 4ddeoindex, qui differt partein (alutare » prove §
Marant.

antea folebat ;. poreft vt {ufpectns recnlali ,
d, piart 6. num,a8 o so.Garc.Maftril Sicilie decif.15 %y
num.qg. part.1. Carralc.d.cap.9..4 16. Stephan.Grak
difceps, foren[.cap. 28 4w 2.G- it Jegq. & caps 538
! nH§ Ty

3
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De Appellationibus, &c. TitXX V I116 95

7. 7. Farin.diverbo, index, #.87 1.6 #.87 3.dicit qudd
index recufatur non foldm fi fit inimicas meus , fed
etiam (i fit_confangninens inimici mei, & 7. 87 4e
quod recofarur index ex capite inimicitia: i fic fa-
miliacis , & commenfalis inimici mei, & n 875,
quod index recufatnr ex capite inimicitiz ex eco
qudd eft confoederatus cum inimico meo 5 8¢ u.870.
ampliae etiam qudd inimicitia prouenerit culpa re-
culantis, & ».881 qudd iudex recufari poteft lufpe-
&us proprer inimicitiam , dummodo illa fir manife-
fta, & non dubia.

SFMMARI P M,

1 Judex vel aduerlaviva non tenetur deferve appellatio-
iy cni non deenlic appellans,

2 dppellacioni illine , qui illa imerpofita appellatum
[boliamr, nou e[} defevendum.

3 Moleitum {ibi ab appellante illatam probare defes
appellatus incontinentiy

4 Dittionss, incontineniti, vi, & effettus remiffing.

Cap. Anfic. XL1I.

¥ Ppellationi ab alio inte-pofite non deferens,
non gandet bencficioappellandi, & fic punitur
it coin quo deliquit. Colligunt ex Ord.Abb.antiq.
Innoc.Colledt. Zabar. Bellam.Ioan. Andr. Imol.Anan.
Holt. Henrie. Anch. Burr. Bald, Panorm. Dec. Guid,
Papz , Franch.Prapof. Alex.de Neuo , Viu.in ration.
Jecundi libri juris Ponsif. pag-314. Alagona in compend,
suris Canon, pag.333. temiffiug Calal. in annor. & Xi-
men.in concord, p.a. @ 2. &noniflime de Valboa vbi
Jupr. veferrar ab Ant. Anguft. colled.2. Decrer. lib.a .
tit.19. 6,17,

2 Collige ex téxt.non efle defe 'cn-}.qm Jiap{'ﬂ'i.itiam
illivs, qui illa interpofita appellatum {polianit, ve per
Rip.in Lnatnraliter , §.mibil commne s .15 9.vbi Cor-
ralinaos fde acquirs poffell. Matchel fing.2 8. incipir,
ora, guod [i allor , Cotar. praff.c.2 5. n.1. Menoch.de
arbitrcafu 16, Lancel. de attene. p.3.c.31.8 no218.com
[e99.T .13 §.Cald. Percira de unomin emphytg.5.na 5.
poft medium , verfatientare antem, Sigilm.Scace.de ap-
pellatg 5. art.v.n.75. & dicit Rebuff. de prinil,fchola=
riwm, priuil.1o6.verf(19.quid lickr appellans non de-
ferens appellationi non poffic eam profequi ; fi ta-
men appellatus profeqitur pofric & appellans fa-
uore appellati,

P aratus est incontinenti connineeve | Notatur ad hoc
quod moleftiam fibi ab' appellante 1llatam probare
debet appellatus incontinenti , prove reiecta fenten-

e in pt , que {uppler ad text.verbum;
maxime refolaniic Menoch.4.cafu 16.2. 3.8 Malcardy
de prob.concl 106 St a2

2 In glofl; Fcontimenti , ibi, [od gualiterintelligis illud
ancontineati, &c.De vi, & effe@ibus huins dictionis,
vide per n as de dition. ¢ clasf, diél, 13nalids
dff?.l;;.!ﬁ:m;dhm ]_u-__;:um.impr:ﬂ:

SPFMMAR IV M

Y Executor merns non recufatnr 5 nec ab eo appellatur

7ifi modum excedat,

2 Appeliare non licer ab executove , vel ab executione
fententie, intellige i fie execntor meriis, vt n.3,

48 oAus sribuitar ordinanti, & non exequenii,

's - Execuror mevus quiis dica

6 ' Executor micras récufari uvi poreft.

Appellari potef} ab executore ctinm mera excedenre
modum in cxecutione,
8  Appellatio datur ab executione excefliua,
9 Tudex a sudicandi mnnere in canfa, in qua recs,

nry

[fe abfRinere potef? , non expellata recufationis pri=
batione.

—_—

e Capr. Nouic. XLIIL
L
Y

Ppellandum non cft ab executore nifi modwmm
executionis exce

Innoc.

at , & ii it fulpedtus, tamen
non licet ab eo recedere per appellationem, quia not

{uo motu procedit , {ed de mandato. Colligunt ex
Ordin, Abb.antiq.Innoc. Colledt. Zaba
Andr.Imol. Anan.Hoft, Prapof. Bucr. An
Franch,Panorm.Felin. Aléx. de Neuo , Gu
Viwin ration. fecundi libei inr: 1
gona in compend, iuris Canowici , pag. 3

Toan,

X  concord. p. 1. & 3. & non
vhi fupr.vefercur ab Anton. Aug,

tn1y. 6. 1. & eft pars cap.noniz 4 f
de indic,
Ab executoribus appellari non poffit
hoc qudd non licer
Sigifmund. Scacciam iz frah. buns tit.g 1 4
A princip. Quia necetiam ab executione {ententie
dator appellatio , vt per Veltr.in praét. lib.o
verf. fed er alios , Gabr. commun. . 1. |
conel, 4. in princ, Bened. de Barz, in traéf. de g
part2. gneffor ;. Ales :
[ .m0, 1ib.5. Mar 5
; p-verba 5 @ quandocungue appellatur 5 25 9«
limit.7. Lav celot de artent. part.2. c.oGide attent vedudt,
&ec. 38 Rugineldn oralfbuius it.§.2. cap.s.num 8.
werfnon appellari ab executore , Mandel. df'c'*\[b.x conf.
14.in princ, Iib x, Perez [.1.2it.8.0ib. 3. ord
Roland.d Valle conf. 43. Azcued. [, 1. 7 4.0° §.tits
lib. 4. nowe recop. Menach. remed. 4, adipi
Valdef ad Xuar.in l.poft rem 2 1.de
a1 Parlad. lib.2 . veram quotid, ¢4
Salgado de proteit, Regia om.1.p.4. ¢.1. 70 6,
Scaccd.g 7. imita o1, vhi .8 limitat
tiatione de exequendo inftrumentum ,
rium fequitur , & zum, 20 limitat
appn_ﬂ.uiom‘. exprimitur
#. 2 1. limitat quoque in

Ce3:7:9.

Lizie isd, p.6.aflu 2

i

>

ando in
i, &
ativa de

P‘.‘]"-\ L] >
Intellige principalem refols
mera, qui nullam” hab2t cag
exeentionem , vtdocent ¢loil,
m'r.g.’onlm‘ 3 :R_'ﬂ__;';iu!. 'C.t' §
Scacc. d. guaft, 17, limit. 11. mum.3. Ratio eit > quia
(6 eft granamen ) indew illud inferc gnon i
qui ivdicis mandarum exequitur ,
col.3.21,1 .verf. [ecundo quia , & ver[aen obffat, R

trafl.dt appellat.art.7.gloffixin1 s, ver/. quin

enim triboitor ordinanti , & non exequenti , Rot,
decif 167 n.2. part 2. diserf. Surd. de alim, it

num, §2, & deciffon, S.gum. 25 (o4 24. & deci

nm. 9. » Py

1 » qui poit |
abitam canlz cognition
t nudam exe
undanti, & non ex ali
luns ad juihe
a4

L™

ar

S F.:‘.‘in‘:,, qu ter
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6596 Colleftanea Dod.inlib. 1L Decretal;

Jam evecationem , Ruginel, .. [ w5 9. vérf. fed
ofiwed, Sigilm, Scace.d.q.17. limit.t 1.0 4.6 5. Parlad.
{ib.2.verum quotid.cap finp.2.§.3.2.1.¢ [eq Amat.Row
deric, de execut.c.2.n.38. Bobadil, in fia pelitica lib.2.
£.20.0.4 5. Sutd. confs 405. m15. owm [2gq. Salgado de
protet, Regia tow. 1.p.4.¢.3.1.3 onirn [eqq. vbin 5. pod
Parlad.& AmasRoder citaris locis, & Bobadil.d.s.20.
. 48. fubdic mixtos executores dici illos, quibis
execntio rei indicata fuper negotio principali &
. execurorialium ab eo emanatarsm coimittitur -
1 pracedente nec £t canlee cognitione fuper ea,
necdifcullis excaptionibus , aliifve , qua in execu-
vionis 'dilcutfu accidere affolent, que ab einfdern
executionis ndtura proueninnt, ac fint inea cmni-
modo admittenda in proeefiy, ac via executiva. V-
de colligitar ab execurere mixto palfe appellariy
Rugiuci’. d.c.2. 5,60, ver/. fecus vers.Sigifm. Scacc, ds

& limit. 1. n.7 1. vbi w12, allerit execntorem mixtum

illura dici, qui citat ,alidque facic ex necefliae

aftus 5 vel qnia eft datus cum clanfula , Vocatis vo-

candis , & ideo debet adhibere canl#® cognitionem.

Vnde ex ratione (upra ponderata bene iné.‘rtu: quéd

ferus exceuror cecufari non poteft , vt per Perez «d

I1.dub.1n.tir. 5. ib.3. Ordin, pag.577. & ad L.y, verf]

dubitari, ti1.8 eiufdem lib.3. Navar.in cap.ciom contingas

de refevipe. caufis voumullit. nwm 6 Lancelot. de attents

part. 2. 0ap. 6. 7. 12. Flores de Mena variavam lib. 1.

gnaff. 4. m. 43. Ordinatio Regia Lufitanorum lib, 3.

rir.22 §.28. "

NIfi farté modum excederent in exequendo. ] Notatir
ad hoc qudd ab exechtore excedente modum in exe-
cutione ap[’:ellamt, vt conftitutnm eft in Oxdinat.
R2gia Lulitanoram lib, 3. tit.7 6 iz princ, ¥bi parens
tneus , Rebuffiin tralt. buius tituare.7. gloffi 1. num, 1 5.
wer[Lquintus, Ruginel.in fimili rraéf. §.1. cap.2. m64.
verfdeclara , Azin. in praxi indic, §, 31, . 18, Limiz.6.
Mench. vfufreg. c.40.m6. cum feqq. Azened. L 3. 7.
dir.a v lib.y.noue r:rup.S'trph.m.(h:lrl'ﬁn,ds'f:rp:.ﬂrenf:
¢.333.7.13.Roland. a Valle conf. 43. m.6.lib.1. Capyc.
decif. 3 4.¢4 n.1.Cephalicenf20 5.1 2. Surd. confes o2,
1,3, Mari, Gintbacon/. 10t. . 6. Colta de port. rate,
§.138.4n fine ; late Salgado d. c.3. .1 5. cuim fegq. late
Sjgilm.Scace.d.g. 1 7.imiti1 1m.6.vbi ex Petr.Greg.de
appellatdib.a, e.11. m2. verf. quod maxime , rationem
teddite, quia in eo, in quo quis excedir; definit efle
executor , & n.7.aduertit appellationem , que inter-
ponitur ab executore excedente modum in execu-
tione, non dici proprie appellationem, {ed recurfum
ad fupetiorem , & n. 8. cum fegq. dicit tunc executo-
rem excedere modum quando aliquid dolost egerir,
vel quando pars dolo fententiam obtinterit , vel
qua.uclo executot aliquid iniuriose agit,_puti fileGos
captos, vel dolia capta executionis caufam malitiosd
fregerit , vel quando facerer executionem®in rebus
prohibitis , vt paca in libris breviario, & fimilibus.
Et denique quibus modis exgeflus ifte committmrnr
tradit Salgado , & pluresab eo citatidigap. 3. 772,
cum [eqq. "

B Vrudcetiam ab executione exceflinas idef®, ab ex-
cf:l'ﬂ}_dari appellationent , tenent Canar. in tratlat. az
exccntinfbrim. g4 6. fub num.8 5. Marant. d. verbo ; &
quandoque appellassr y limie 7 omm.2 5 9. Velttiin pradl,
Yib.7. cap.3. [ub nim.§. ver[fed & inter alios , Contat,
in Lonic. C. [ de moment. poffeffs 4. 2 4. nm. 8, & .37,
& limit. 16. 4 num, 17 Caf. Bhrz. Bonon. decifl5¢.m6.
Rot.dudedsf 100.m 1 7.ver[. "guarso , plures per Sigi{m,
Scacc.dig. 1 7: limit10y 7,28, vbinum.2 o, extendit ve
procedat exiam ineo , qui intanitnon appellare , &
7, 30.refert exceffum polle dici tot modis, quot mo-
dis potelt aliquid dici plus, & mumeris fegq. cxemplis

&~

-3

ficat huinlrmodi excellnm, veluti quando fit miffia &
polleflioners rei magne , cim (ufficeret miffio in
poife[ﬁonem tei modick 5 vel quando exequitnr in
alia re , quam fuerit indicawa , vel quando executio
fiat ante tempus , vel quando exequitur contra per-
fonam , quz non tenetnr in plus , quim facere po-
teft, Rarioeft quiaexecutor ineo qudd exceditdefis
nit effe executor , Petr,Gregor.de appellat. lib.a. c.1y.
7,2 ver[quod maximé 5 Sigifim. Scacc. d.g.17 limit,1y,
fibn6. Salgadod.¢.3. n62. & in excefln caret iurife
dickione , & definicefle index, Rot.dedif 100,217,
- 5. Ainerf. Cental, commun, consra commun. 4897, fib
.93 1.carétque poteftate , Ménoch. remed.8. recuper.
#.1 3.6 27, € conf.6 9. 6x n.7 5.8anch.d¢ marrimlig.e,
Aifp. 4017, o &

In glofl. Debuiffet, finn.Notattr ad hoc quéd index
indicandi munere in canfa , in qua recufamr, (e ab-
ftinere poteft, non expectata recnfationis probatio-
ne; {ed eins didto aflerentis (& pro reculats, e iplam
excofare , vel exonerare volens ftandum eft , Be-
nenent.de iudice fuselio y c.1.num. finCorraln explia
carad aliguas leges vecopil.c. 91332, vbim333.declas
rat dummodo non adfit collufio interindicem, &
pattem reculantem , quam ex coniecturis probad
affivmac Menoch de prefiumpi lib. s prafumpr.2 6. Apud
Lulitanos per Ordin, Regiam lib. 3.1i0.21. §.18. Ses
natores Regij juramento fe eximere poffunt a mu.
nere indicandi , refect Cabed pars. 1o deeiffan. 64,
BHmL T

-

SFEMMAR IV M

v Appellatio recipitur A iudicr, vel approbatir a patie
terminns ad eam profequendam prefikus obtints
viser peremptori], vt in abfentem procedatnr , 4
[ perersprarié finffes cisans , mev ralis terminis

fuucm’rs' pareris ap aliqia partism.

Tukex & quo prefigis sevminwm appellantibus.

3 Citatio peremptoria wwdics cum_comminationt J4o
Ji nom covsparkierit procedasay in caufa , fuffeit &
ornia afta vfque ad diffinitinam [ententiom:

4 Appellatus von poreft praseniends appellantem iuiré
serminsm i prafixum impesrare indicem 5 fea
commiffioneen canle 5 nife inea faciat meutiont

~ de teymina,

§  Perbum, caver, imporiat ipfoiiré, .

& Epifiopws per [ensentiam diffinisisvam depofitut fiap=
peilagis & fenventin , poreft pendente appellariont

Joum officium gxercereon :
FExcomminicatus appellans o [ententia ¢xcommatis
cationiss vel [ufpenfionis appellatione pendentetee
snct excommunicatusy vel (ufpenfus.

P |

~  Cap. Szpe. XLIV.

A Ppellatio quando eft receptaa indice,vel & par:
te approbata , terininus qui datuc ad proie-
quendam appellationem, habet vim peremptort Ve
in abfentem procedatur ac {i peremptoric aiffer ci=
tarus ad indicium, & non veniffer 3 i verd appelia*
tio interpofita non fuerit malitiosé recepra, e 2P
probata ciim conttiterit fuife legitime appellamiia®
valet.Colligunt ex Ordin. Abb.antiq.Innoc. Cul}e&-
Zabarel, Bellam. Toan. Andr. Imol. Anas. Hoftienfs
Henric. Anchar. Butr. Bald. Panotm, Dec.Guid. Papes
Franch. Prepof. Alexand. de Neuo, Vimias. in rég
nali fecsndi libri iurds Pontif. pag. 315 A}agqﬂ "
compend invia Canonici » pag. 334+ vemilio Klm“-‘:

e
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De Appellationibus, &

. & noniflime de Valboa wéi fupr.ve-
Augult, collell. 3. Decretal. lib. 2.

7 concord. p. 2
ferrur ab Anton,
Zit.19.002.

Poft terminnm arprlt‘rimm pmﬁumz, &e. ] Ergo iu-
dex a quo przfi ninum appellantibus , vt per

I}L'tczw'.z I 7 :.ta.n&!u.,.Ordmcﬁ"S.

it ter

S

\I:.H'r g

Z’F. I d.f.f 47002 recop ;;n,:;:hn. SC--LL.H} rmd.uu.m Tik.
g1 4.1 foonnz fegq.
Pe procedatsir 5 &c.] Noratur ad hoc quid ci-

ptoria is com comminatiene , qu(‘,\
paruerit , pr ocedatur in caufa, (ufhmt ad
sV an_ ad diffinitinam fe:m_lm wn inclos
fiug, vt per Machef, fing.S.m.44
Si guu verd 5 8&¢.] Notarur ad hoe qudd fi 4 iudi-
ce, vel & R-mclipi-n :1}|p-;1l:m(e fuerit prafizus termi-
nus (nam poteflt de ivre appellans fibimer prafigere
terminum breniorem ) tunc -appellatus non poteft
praeuepicn8o appe impetrate indicem , fen
comit ui[“ nem canle 5 in ipfa commiffione faciat
mentione m de termino, quia non factaifla mf‘lmo-
fenrefcriptumeflee fubreptitium , &
t, v per Fatinubic m.4.1. ver ,..ng’
4 1H.0:1 4. 7.5 2. YD etiam
ndo impetratur index ex-
tur in Curia , quia tune

necom
=3

am facta mentione de ters
£ rt? ‘1 v“’f«"‘ careal , ex-

vetrari nulla e
0, & . -4:“‘”;#1
it vt non foliim non px oflie ‘appellatus impetrare
nte rerminum ab ipfome pe Hante s vel
prehxiom , fed neque potiic ]l‘\lL app
fiat mentio in commiflione de termino prefxo,
& #.55 cameod. Franch, loco eirato , {ubextendic ve
non [olim appellans non poflit impetrare anre tem-
pus fibi & indice prafixum, & impe lo litera im-
pet ationis fint nnlle s VL dixi , le 1 etiam patiatug
paonas contumacie fi recefleric .\.:t\, £  fed
ini; non cenfebitur con

fi expe@anerit finem ¢

tn

Careat.]J1d eft ; ‘i"" iure , ex traditis per Tn‘lq in
I, fi vuguasm o verha s vemertatuy s n. 13 4. O t"':r (V]
Card. Tulch: verbo , Ppriuatio 5 concl719. m1 g.
TR CRRAIN. P 2. 0ET00, lex, w129,
ol Sin )R’f.r + manct [ententia ,ibi , fed pone Epi|
, &c. | Norarur ad hoc qmrl E ;\‘lgnpus
nitigam Jt‘}m]ituﬁ :1]'IE:L-H;1|11'1 a
tente appellatione fuum ofi1

~

refoluitin Ca-
tns squia pote {t
onium ferre,

nis traélar, quod sk jalis umL hatus per (ente
n dlllm: fuam 2 qua appe llauijc , porel appella-

: vii officio ; qued habet , aduertens
tinendum in illis officiis que curlu
w5 quia alias illuforium effec
procedunt in depofito , vt ap-
pendente pofiit exercere
r, vt non habeant |

p;".h.ml.L depo
{uam iari{dictione
fcum in fententia ex
:wlnrnm]ic'-tus.wp 11e
l\, L.mu lot,d,vor 2. limit 2
apet tanien exco

tatar L.‘i de-in |

enius ;.1;3L]Jt.n

enfionis , quia lictt
Time L

e Fit. XX VIII 647

tamen n])pul,itmm_ etiam }um ente remanet {uf.
penfus, ve per Abb. ia prefeati, 2. 1. Lancelot. 4.
C.12.0n pmfm.u.tc limit,. v\ Mil.in verbo, appellasio fi-
cuit, fub x4 itm,Scace.d.q. 3.n.77.vbi n.28. (ub~
Limitat ne rmcedat quando {ulpenfio infligitnr ali-
cuiin peenam.
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i 'A!()Pc/fsfrl'aﬂe deferta per igentiam apr: Uamidslw ®»
poteft index ex officio proceggre in cafibusin quibus™
? '“m f'\.l’bfl‘t!.{.
2 Legarns de Latere » fiue Cardsnalis legatus pote) fla o
omttere ﬂrf \?FPG’J!‘“EHC f iterpafica !f’f‘f‘ﬂrﬂ
Ordinario ad Papam,ve caufam inffruiorem ad
eum mittat,
3 Appeltans , qu n profequutirum appellationem
afferit ab bresirarem temporis , non reftisuitnr, nifs ot
pr cobes impedimenton,
ppellatio i fitinterpofita ad Summum Pons
expre(fa nomine prério s Legatus non porr_ﬁ Can-
Jam commitiere rffgm.ama‘ caufa 5 & perfona-
ram id poftuler.

B

C Ar. Conftitutus. XL V. -

Vi in electione appélat , & ex neg
Q inH: 1um‘1 appe hl[’u]l'.-)\ ntra ter
dex ex officio {uo potelt procede
dei entis eleti, quiane
praiudicat officio indieis. Cc
antiq. Innoc. Colled. Zahar.Be
Anan. Hoft, Anchar.D ALE .Bald.Prepol.
Fra Juid euo , Viuwian, w rations
libii fecindi turis Poniif- pag.31 g, Alagona is compend.
suris Cangn. Page3 34 1em|ﬁ:uc ‘(mu.n. i concord, p, 1w
& noniflime de Valboa wbi fupr, refertur ab Ancon.
Anguft. collech.3. Deerer. libaa i t0.c.7. ®

Cizmgue S. Marcelli P rﬂz}-‘lf‘r Cardinalis, &c I No-
tatur ad hoc qudd Legarus de Latere, fiue ¢ 11\11114_
intromitrere de appellatione ig-
terpolita ab inferiore Ordinario ad l’.lp.lm s VE cad=
fam infiru@iotem ad eam mittat, vt per Gagnb. iz

traft.de anéloritate 1 Legaswde Lasere, 1i6.8 .9 g9:28.m101%.
anl l.eod.tratt g.10.0.8 3. Slﬂllm Scacc.in rru‘? buius
tit.g,7.m.60.2.6 1.cum G.lmls. d.lih.7.9.21,0.203. dicit
qudd etigm de illa poterit cognofcere confentien-
tibus 1‘41[.{1-!5‘ Nauar, fub titude fore compesents , con=
il 1. nogvbinG, verf. ad fermxd:rm_, dicit ex Toanne o
i ko, qued jnftradio , quam in hoc text. fecit
: Legatus \I.L Latere, fnic facka de fadto, & non de
jure, val de confenfu pattium.

Et guod appellautes, 8&c.)Notaar ad hoe qudd ap-
PL:I. i n pg uqunu urum -n_wp‘]l‘\hn‘mn
alferito 1\1’ em temparis , non réltimitar , nif
probet impedimentum , vE ger Malcard. de proa!m.
conch 127 502

In uioﬂ D:fegﬂmr | Notatur ad hcq qudd h ap-
E\;!luu {it interpofita ad Summum 1’()nmtu,m €xXa
preflo nomine proprio Legatns non pateft caulam
COMMILLEre , Vt per Valalc.confuls.6 2.nmm,2.vbi 77y
itat , nifi qualitas :.mix ’ & perfonarum id po-
ftulec,

ntia nogy ®
innm, -
in cognolcendo
ntia partis nom
nt ex l):im Abb
! m‘n?

irape dim

N nn STMMA
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1 Exgeptio, vel appellatio maximé frufiratoria yegn-
Lariter non admittitnr contra m«!nm, wel confir-
matum 5 wullym alind i expelantem , ad im-
p:dienéum cledionds , wel confirmationts effe-
&um , [ed poffeffione babita porerit acenfari , v:i
denunriayi.
2 Efggg;;dipnlfj}ntsm babens an debeat in fa?‘a pm’x eli-
v gere melsorom,itave nan [atisfaciat dignuem el ’fr -
i do fi magis dygrmm el gcrc poteraty remn
3 Elethores paj}mr compelli eligere.
4 Appeilatio ex aduerfo iy uon fufhendit col-
g Lationem , €& poffe[fients traditioncm, quanely pro=
cedivnr exirandicialiter,

—

C ap. Conftitutis. 4. X LV L

~Ledtus ad alignam di¥niratem , & confirmatns
_,:: we jn fnre nihil dg la.h‘le-mj Gapr pel lat frinole,
ideft, fine l_;.nombm canfa, ad 1mprd1mdnn. (cilicet
excentionem appellatio non a¢ Imiticnr , fed eleGus
mitti debet in pacificam pofleffionem, & qui appel-
lanit fi habet aliquid contra enm, proponat non pet
modum appellationis, {ed acenfarionis, & denuntia-
tionis.Collignnrex Ordin. Abb.antig.Inne we.Colledr.
sZabar.loan. Amh. 1mol. Arfin.Bellam.Hoft. Botr.Bald,
Anch Panorm.Henric.Franc.Dec. P‘.".‘pni Guid,Pap.

Alex.de Neno , Viuian. én ration. 1, hibvi iwris Pontif,
j16.Alagona sz Campmo.’.inria Camn. pag. 334.1e-
ilfiug Ximen. in concord. p.1. & 2.refertur ab Ane,

Aug.collett.a Decret. Lib.2 tit.19.c.4.

3 /1!,. it wtilewms, & idonesin vepuravent, |Exoo ille, qui
i f: cuhmm in Foro poh, debet ch&ue
{1 magis

r'enio

5 notab. §.§
7% Mench. illustr. 5.4 n14. O

yg.lib.2.0.5 .7m.46. Gonzal. adreg 8. Cqmwl g.'a[j

ginald.in prax vi panit. lib. 0. traft 30195 Aloyl,
1{ ce.in collelt. dr:tfp 4.collett. 93 1. & in P?‘g['\.’jui E
clefiafdecif. 425, in 1 edits !ﬁ' ff'rﬂ ut. 462, i1 1. edit,
C-m" an.in d;:;rrfmrr; Canoabr.7.c.6. o, noniffi-
ll‘LD Toan. Anron. Maffoby. in fua praxi habendi con=
curfunn vequifito 5.dib 2747,

Canonices abimranit , &c. ] Ergo cleftores poffunt
crrﬂ[mln! gere, vt per Perez l.22. gl IFT‘I.}J“?‘. 413

o fieure, 8cc. |Notatnt

ficam ipfins Pra

4 T %
ad hoc quod quando proceditur extraiudicialiter,
appellatio ex aduerfo interpodta non {ulpefidic colla-

ra»n em, néc pofle ffionis traditionen, ve per Lancel.
de artent. porea1y. limit g md. & 5. Limis.qonu6.
& ad veg 8, Cancel. gff-jf; 5.1
i aMieLIt L e U',”" texr. Cuch.de inftin,
m’:;.."J;L 4utit, 47,67 yarc.de bewef\p.9.c. 4 ma¢
Salgado de profelt. Regia s tom. 101 3. 7150, & P-3.

O limnit.49 #.5.GO

10

bl

cap. 1 1an.3
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1 Appglari pmﬁ [.r' octis hon turus partibus affigna-
tigry etiamyfi [if [criptum appellatione remota,
2 Cl‘lﬂr!x.‘ ,‘!{[ acitm RGN LHENTM Tion LeH (Hiig fﬁ‘wjhy ere .
3 Locas pe colofis 3 G non tarns dicitur vltra mare,
Bciuitas infefba peffe.
Metus » qui maeis shfertur 5 miibi i.)ff:rri widetur.

&

-

698 - Colle@anca Do&. in lib.11. Decretal,

5 Appellatio , < babee trat Elum fuccefiunms quocHn
que temspare interponi pateff. -
Q 10k}
6 Salni coudutlng literis quifgne fidem babere non tens.
sary guando locus won eff tutus proprer insmicitia,

=
C.ar, Ex parte. 7. XL V1L
1:‘1 pars- vogatur ad locum non tutum , poteft le- i
L >ap 11{-1134@ etiamii hciclqruu ﬂ[\Pb‘““O_
wota, Colligunt ex Ordin, Abb, ant tiq. Innoc,
Collect. Zabar. Bellam.Toan. Andr. Imol. Anan Hoft,
Anch.Butr.Bald. Panorm.Dec.Henric.Alex,de Nena,
Pray vof. Franch.Guid. Pape, Vituin rasion. eeund; libri
pag.316. Alagona in compend. inris Cangn,
X;mm! in gongord. Py 5, nowiffi-
me \L. V.h boa wii [upr. refertur ab An E-A“Q-WJM. h
Decrsadib,2 tir.19.6.5, :

Non poreft fecure venive citatus ] Notatur ad hoe 4
qudd citatus ad locum non tutum non teneeyr coni-
parere , vt per Marant.de or:i;rw sudic.part. 6.memb.1.
n:*rlum fz‘g:.h" g.,rll’nzue (ing.9.n.7.
€ 8.Vant.de nallis.tit.ex defelto cit. @ u1 2 4. Bonacoll
comim.crimin, p.xverbo citatns, fol.2 5.6 ,r-...:rio los
cus 5 fol. 4Gwerfo, Gonzal.ad reg.8.Cancel.glofl 9. 145
annot.u.196.5cacc.de appell.g.1 7.limit. 47 wembran .

cum feqq. Camil, Borrel.in fim.omninm decif. tit, 4 4.de
cit.m.47. "'Jh..ﬁ, 9.de cominmnacn.183.vbi [\".’{(?ll‘ril',\]lmd
citatns ad locum non titnm, non dicitur contumax,
Ecnon fuflicit, quod ofk i.‘ths atteftecar de non thtg
acceffu, fed debet liguidari, & probari , ex Decian:
conf.460.7.26, & :dw ab ¢a citatione ad locum nont
tutum recke pote l,lpjhll.lll Anch. eonfi158.m2 9.0
[fegq.Gonzal.ubi fup.ni1 94. Zevol.in praxi Epiftep.p.a,
werbo appeliatio , ver(fexto, Card. Tulch, praif.concluf}
tawi. 1. conel. 397, 7.8 . vbi procedere aitetiam in cita-
tione rc"h, !mc elt s :quando quis lwngmhtu Juoci-
ufy »edknm, Scac. :z’,ﬂ.rmu.. 1on2z.vhi fub=
» quando quis foic ci-
mperie contagio-
{nm, refert Salgado n;p-,pr.l.. Regia tom.1. p.1.ea1 6%
#. 21, Pericolofns , & non s clzcuur locus vltra 3
mare , ex Gemin, de vfur, commeut. 3. in prefatné.&
cinitas infefta pefte , Paril. conf.2 8. wal.4. Flamin,de
5'5«’1}{;-..’:':'"‘_;.5‘-.:‘. ma61. & Menach. de arbitr cafu 157
quem refert in praxi crimin.g.18.
o1 caf 11'; !oci tu 1t metum iudicis
mina mpetaris mati-
tima .ll‘re.lu,( a refolt
tio s ve prnccdat etiam cym non daznr tutus acceflos
one pe ilentiz, vel belli, vel malx temperici, feu
éris corrapti. Ak, decifs 289 n.26. Gailalibi1.06-
feruat. 53. w1 1. non obftante generali renuntiatione
talinm calugm, Capol, caxt: 70. Loan, Bapt. Colt. de
vemed. fubfid vemed.6o.in illat.n 4,051 55.p 2t Gail.vhi
fnp 7.9, & Malcard.de it concloy 9. n.7. {ub exten- ©
dit etiam quandoe idem periculum 1|m1mmLt Aduo-
cato, pracuratori, vel teftibus, & ».¢.¢7 7.d quoque
ampliat eti: amfi acceflus periculofus redderetar €x
culpa citati, nifi culpa efer ofectata.

Tit, wel tni.] Notawur ad hoc qudd met ns,qﬂi'm’is 4
infercur, mihi inferri viderur, vt per Tiraq, de panis
BEIRPLY LCAN fa §¥.m Fo.cum Ji(’f

Eiiamfi in literis commiffionis, &c, ] Notarr ad hoc §
qudd appellatio , quz habet tractum {ucceffiuum,
quocnngue rempore lul‘npnm [’OLG 1‘ VL per D B-’Ll‘
boliinl.1 ff de indicart.3 518, 19.

In gloll Peviculojum. Notatugad hoc qudd non te~ ¢

quifque | is falui condudtos fidem Imhcrt,
quando
2

nr

6. cum (€44

no41 \’m i

=

netur



De Appellation lbu s, 8. FiXXVIIL 669

quando locus non eft tutns proj inim
per San ch.de Matrim, lib.10.difpa8.m.3 3.

SFMMAEITVF M

1 Rens licite appellat fi /' non awditur excipien.

torem atioris non habere !rv'arrrvnm e

Sigilla wp eredatur debet ¢f

1.;11?/1 ad gisem'a

3 Prafumitur pro indice iniis 5 gue [bellant ad eins
U

4 Cita "’85,‘.){! aleerins atlus coguitio probatir. per
Sigillum.

=
]

Cap. Significauit. XL VII1I,

Keipiens procuratorem ofle folim citare , &

3 .nion agere , vel quod iple pritis fuir comuentns
ab alio .rl ce per htnh Ahni*ul..lL llmlmel[unb
dee lice > quicquid fit

.nlligui.. ex (‘-LJUH.
L&. Za dellam, Toan.Andr,
tr.Anch.B 'l anorm.Dec.Gnid.
repol. Alex Neuo, Vi u, inration,
Fu,u,. Ir.;' 317.Ala ends
3 o T
img f,r: V uh. avhi j’e}:. refertns ab '\n.
eik, 3. Decrer uw'a‘rarr’
3 Hum (“«’ra,r:.u ;an' citationes,

mod vt lwg"

lum v Lgl'l'l,.t.{ qu_-m a itur,vt per Rebutft
sominat. g1 0.8 2 ToMenochide arbitr. ¢

(J-mm ad req,8. C 6.1.7.10,

es,8cc. | Notatur
inl 5, qua ‘p i i
fumitnr sVt per Ma
ciunt qua Maran
2:2.Conar.de

0. & 1.1 G de prafumpt. lib.2 praf 67,
relumitar iudicafle pmw de inre dL be b_\_[,
1704, & C cpnl ¢

cm!r‘n
07 [ 45..,4:

7111‘ is, Craue
5 Menaoch.c

Car. Significantibus. X L1X,

=

i Eus petens [ibi declavari v
fi non andi tat,licice J}wl ellat. C
Abb. 11..1’ Innoc. Colleék.Zabar.I
mol A|. . Hoft. Anchar, Panorm,Dec, F mlmn.f}u.“
I s Prepol, Alexand, de Neuo , Viu.

17 Yatior e inres Pontifs
compend,
cord, p. 2. nou
3 Anton, A uguft
2 Hac Decret
tione, vbi dixi.

:7..'5 '.“.C"“:.'..l in
Cll. ¢ con-

refertur ab

19.6.7

¥ 1% 6.1, de libelli obla-

ponitur
ponitur fuf
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Auguft,

Guid.P
f ibri fecrnds inris Poniif.

eris Canon, Pag-335. remil Ilm Xiy
._\' no.m"{':u de Valboa whi [upr
colleft.3. Decrer, lib.a

apa,Franch.

Probat hic text. indicéh 4 quo non pofle i

iug h\m m {uperioris ad quem, ar

flﬂ'l L CONCErnit ins 1‘
crl

CHEmIT
Ha‘\(

¢

ior non p
lic

.1}

wm ad
§

um';( JLitude .nja‘at;rm,a 3.2
zol.§. Nec currune facalia in Senato,{ed Pri “LIPI._\ an-
oluit noue O, Glorit,
Codeciful 3 dn fine,

dtmuw v:nml Archid.

I\.

B
cendus ad
pore appc llationis, \}:‘m
ceptl , laluo tamen L;n

srammal

fraftus ine

ac appeliat.g. 15.4.21 8.
nia finive caufam appellationis non eft in

pe U.dmus » qui%elt fnperior in

Venel.dn prat

¢ .mn‘rau exeraindici

(-

app ella

er Abb.in ¢ ap. Cin

1:.. Franc.m2.s

ot
ol K

dice

a sion datsir in fupremo ;’nwrpr; auditorio.
z it 51 Sentu 5 [en Principis ant=

in pre-
‘l‘ elongare
ti ulmmmu

Ro-

Dec,

ionent

facultae appellantis , cim dependeat etiam &
a quo
eft imponere legem (nperiori, &
(t coarctare , & el
A

Oll=

> non datur

.*p § i L s Azin.in praét.

8. Menoch. muf 90. w8y
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omnia in

eri m; ereepior,

Capr. Boftlz., LI »

Vi estra indicium ex verifimil
bilibus caufis ‘.p;wlht 3V

lone ftetns

ftatnm ,

n.loan.Andr. Imol.An
. Dec. Franch, Gn

r, {1 poltea { a<i
poffeffionem in qua érat tem-

‘ll:}\i'lcl.;l!‘.
Colligunt ex Ord.Abb.antiq.Innoc
Bells

Neno, Viuis rasen. 2

o

I)\Il[ ei

apz , Her

o libri dnres

virque

TFon

Lk, ;

:-’:?17?:1:51.‘?_,(:;";1:934 ;

-»'r!m s fip

7

ofi
Jie

qHo

P

voffeffionem 5 [ed

attentata non

atur, eft redu-

parta

\bar.

n.Hoft.Anch.Burs, Balds

Prapola




-

vd, p. 2. & nouiffime de Valboa vhi

- ab Anton, Augult.colletts3. Decrer. lib.2.

e ﬂ"drm’n in g0 tempore :rppe!!’nf:'msi_c,&c.J No-
tatur ad hoc qudd appellatione pendente innonatio
faétanon lolim retractatur , aique revocatur qnoad
polleflionem , fed etiam quoad frudtus inerim pei-
communs opinion. Lib. 7.

ceptos , Vi per Viuian. fom, 2.
tir.2 1onum 2 R 1verfic. @ binc effs pag.3 1 4. Lnnc.r.!aa'e
€.31. de penis attentatorum 5 1,20, (Hm fégg.
men , qud appéllatione pendente extra-

antur ante omnia , fed

judici jtata non reno
cpendent ex fuwro enentu,quia renocantue clim pro-
bar fuetit vera canla appellandi,ve per Conar. p

£.24.7.5.in princ vbi dicit, qimd in boc text. :_*m[?nm
sellandi ad revecationem atten=
sem ipfam inftifican-

fuic veritas caulz apy
tatornm,quamvis ad appellatior
dam (atis fuiffec probare appeilationem ex canfa ve-
tifimili, 8 probabili propofitam fuille.
Notatur etiam ad hoc quod remedium recupe-
* randz poflcflionis conceditar contra fingulatem (uce
celloremyve per Menorh. remed.17. recup .26,

SFrMMARIV M

s Diiveris avveprio ad Sedem Apoft.habet vim appella~
tionii , [i [ertieninr ¢a , qnz [eruari debent in ap=
pellatione. =

%, Faila magis declavant voluntatens Guim verba.

o

3 Fugiens ¢ cavceribus vt iter arripiat ad [uperiovent,
won dicitur fugere , [ed babetur loco appella-
tionis,

Appellari pateft indicialiter s @& extraindicialiter a

4
pracepto fulto (i pana excommunicationis , @
appellatic fuffendie in tantum guod fi index ex-
commanicaret, excomminicatio effet nnlla.

5 modis inducatiy 5 Tes

wuaifflnees
¢l

Cav. Diledi. 5. L1I

t yi in aliqua caufa arripit iter ad Romanam
Curiam ,i.ntclligir.ul:‘nppc-li:.'.h‘ ,» & i interim
excomimunicatur, egcommunicatlo non tenet ; q“[ﬂ.
pL1s"eft fadto ad Sedem Apoft. prouocare,quam ver-
bo. Colligunt ex Ordin. Abb. antiq.Innoc. Collect.
% abar. Bellam.Joan. Andr.Imel Anan. Hofl.
Anch.Butr.Bald. Panotm. Dec. Guid. Pape ; Franch,
P"'-‘if‘“‘: Alex Neuo , Vinian.iz ration. [¢Cunds libri
inris Poutif. pag. 319, Alagona #2 compend, inris
Canon, pag. 336. remiffing Ximen. inconcord, p. >, &
nouniflimé de Valboa vbi fup. Tefertur ab Anton. Augs
3. Decrec lib 2. tit 19,080
atlo prowscare quam werbos ] Notatug ad hoc Qn{nl
is declatant voluntatem, quam verba , ve
tit, n.76  Menach.
4 33.7 34.Colta de
8P, 7.mr.com aliis per me ci-
‘ufreq! Axiom. 27. 9.3,
pluseft fadkis quam verbis aliquid approbare , Bec.
conf.100.m.9 1. vol.1. Grammat.conf,1 § 2ng.in cinilibiis
Socin.int.conf.98. 14 3. velg. G oonf 42 n.r4. vola.
Menocherenmed, §rec wp A1 §.quia fadta maeis (it
efficaciora ad declarandum aimum facientis, quam
ipfaverba, Abb.conf166.volum.1 Neviz.con[7 6.5 2.
Magon. Lucenfi decil22.0. 19. & cum ratione , quia
verba quandoque funt falla, fatta verd nonguam,
viinguic Bald, inl, Panlus , [f. vem vavam baberi 3 Als

colle

Colle@tanea Doét.inlib. 11, Decretal.

ciat. vefp. 248, nim. G, verf. non obftat , fecundlim img
prefl:Lugdun,
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ftabac ance ipfus inte
appellaile patet ex principio ibi,
appellanit , inndis verbis
cun tempits interdittum buin :
inde in verf, 41 1 Metrapolita
appellans I ft hac ferre feit
fevd Licinde in wverfupon obffante , loquitar fadta

{uppofitione,quéd quamyis verum effet,quod Deca-

nus alle _;:;tb.u, qudd (ciliee onem pro-

2pus duxe-

t, medio

juendams

—

Xcl=

1s in (nan
cplicite interdichi |
am non valuiffe , quiac
ti prolationem Epilc
argntram

[I modis

auit , 8¢ de-
“f.‘f;!'.’ll‘fﬂj

tiam in=

Hon Potuil

rat {ufpendendum, non potuit i1
illo tempore, procedere ad !
quibus quidem verbis negari not infinvare
" Rontificem ;lppe][:'.ti(mcm interpol arance (uf-
penfione illa interdicti facta ad tempus fnfpendere
- effectus, & executionem inter ot contra
refolutionem de qua fupra.Sed refpondetur terminos
hifios quaftionis lenge dinerfos effea cafu illius
fuppofitionis, nam hzc quaftio procedit in fenten-
tia interdidti , qudd A principio pure latum eft , &
facto manente interdi&o quoad {uifubftan-
aliquod tempus,

zho

cuim ‘PC (:L] uc .
di, quiain {ubftantia eam antece
tionibus neeeflarid concluditur, Long
text. proceflum fuit , quia non ex poft pen-
fum fuit interdi®um pure i principio prolatum, [ed
ftatim ab ipfo principio prolationis in diem, aut fub
conditione {nfpenfum fuit altero ex di 5
vel qa , vtconftat ex facto , qudd nam
gnwerfs weram , fic fuit profonlgaram , vt Epiflcopo
in cinitate prafente a divinis in Eccleha Altif !
renfi celfaretur , qui ablatiuns zblolurus , pr
Epifcopo in conditionem refoluitur , in
in Lateffa de condit.& demionfirivel quia prola-
tum fuit {ub illa forma , vt nifi pr\_‘lb_\'roun’ , quem
in vinculis detinebat, intra decem Aies, vel fimilem
terminum reftituerer, ceflaretur a diuinis, quod col-
ligitur ex principio texc. ibi yEpifcopim monuiffe , ve
¢i reftituerer, vel redderet Prefbyterum, & ex ver/, poff-
s modum o ibi , Decanallegans gued appellarioni ab Spi-

[eopo inte ! n duxerat defevenduwn ; giia

y; 3

n vinenlis teneb

bus mo

ta reg. text.

pofite

tia dici poteft a principi
penfmm fu -didum , & confequenter reduci
ad terminos {ententiz conditionalis,{entitque hune
intelle@um glofliverbo s fuipendendum , verf,
bic dicit in boc text. 8 quamyis Lignan. contra p
- mum intelleGum redle argnat, quod {upponit Epi-
feopum A} odoreniem ablenttem fuille, quo tem-

pore inter um {ub ea ‘rbrmﬂ,pmﬂ-z\"bnmr , nam {1

- I'\l';r!-(fnuug'gr, & ftacim fuit purnm, & non conditio-
-fofpenfum, quo tamen aligno modo dininare eft,
(upplere literam text.contra (ecundum tamen ni-
il mouet, quod vrgeat, nam verbailla, qua expen-

-

[ed quia

priufquam app ilaffer, tulerat fententiam Jenlis

I e el !-|1r%:c;1;1811,~‘\1.l1'n, nion probant, quod
ex illis deduncit , fcilicet fententiam interdicti fuiffa
a principio pute 131‘01 am ante appellationem , & ex
internallo{ufpenfam;, (ufpenfionéque durante appel-
m 3 imo in {ententiad p[incfr:ig
tionali 1-4‘111\:‘.':'1111 omnem rigorem \’criﬁ;;:m_
tur, quande enim fententia in idem ; vel fub condi.
tione ante I atig ;sw':)};".‘.ﬂr s verum eftin ed
veillad reperitl , t‘|_l.1;\;,.{ ante QIJPU“l\t‘lOTIt‘m
it ad tempus [nfpenfa,
ligendo trescafusex di-
ws eft , quando interdi-
1A {ub conditione,vel in diem profer-
sin quo certum eft appellatione medio tempore
ita (ufpendi , uxta cap. pretevea 40, [upra bip
¢ confonat calus L. Titiss 48.ver[ procedit, % eing
atio, ibi, vernm eff, &e.ffide exenfar.tntorum, Secnn-
s eft; quando a principio puré profecter ; & de-
pet ablolutionem cnm reincidentia relaxarr,
eos o de fententia excommunicat. in 6.8 etiam
it ﬁl(p-’:ﬂdi g,Ewp._HAu ione medio tempore ina
erpofita, 8 confonat d.l. Tirins , verf fed fi, & eius
ortins calus eft , qnando i
ur , & deinde manente eing
pus (ulpenduntar, & tanc,
ne illa durante appellatio
tillam, & conlonared [, Tia
one ibi, magés eft vt bec vna

yiram

principio pure [
{ubfantia effectus ad te
it fupra dixi , lulpen

rpofitanon [
I'r.'PH-"C, mr
tutela , &c.
Vinde ex dictis valde dubitabilis redditut come 14
munis refolutio Do&torumq nil docent Legatum Re-
1i Pont.ad tempus polle fufpendere interdictum,
dileftus ila. alias 2 o« fupide
u #n fum, verbo ; interdictum 3
s, 10, Henriquin fumm. lib, 15. cap. 48.6.3. verfs
tertia o & alij , de quibus S: nfur b, 5. e13a
prm. 16, In primis enim text, in prefenti , nihil facic
; deinde aperte repugnant generales
iones , de q : jim inferiore
Romano Poniif, i : contraipfius
interdiéti natnram; & iuris prohibitionem, vt dum
manet, & per ablolutionem non relaxatur, [nos efte-
tus non operetur 5 atqui Legatus Pontificis eft in-
ferior ; ergo necellarid fequitnr qudd  fpecialiter
hoc 4 Pontif, ei concefum non fit 5 efficere non po=
terit. Et confirmatnr ex generali refolutione , que
docer Lewaros fine natos, fiue mifos , fine etiam de
Latere nihil pofle comtra ins #ommune , nifi quate-
nus iure 11!;::5\1“'(?!: eis conceditur 5 vel abiplo Ro-
mano Pontif, vt notant omnes in cap. quod tranflatio=
nem 5 deo legari 5 8¢ ex Bald.& Calder. receptom
teltatar Cavdin Tulch. zom. s Jit. L. congl. 162, p4m.4e
& 23.Lal, Zech.de Republ Ecolefiast.sit de flatn =
f i Legati . 4ver[.nion poreli tamen s & faciant
multa quze Nicol, Gare.de benefic. prscapi2od neg 20"
& mim. 8o, & magis ad propofitum ; que de potefia= »
1at18 pf{)bnli V;.;ﬂhn-

2 5 dixi
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1 e

lnendi 4 cenluris re
5. cdp. 10, §.3+ UM, 4o SAYE. de cenfuris, libs 2s

Deinde fit confequens non reée Abb.ind cap. ad 17
aliud efle fulpendere inter
ad tempus, & alind conceder alicui privilegin®
i ici Diuina celebrentor, 1ave prt
erdidam ; licicnm efe pollic
cundum verd, vt celebretie
, minime.
t!m}“
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{copo,qui protul /
nterdiéti ex Epilcopi prinilegio
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folutio ex {upradichis

:entm hec

quia {uf]
: e i

{atio quedam vt mangnte 1Craleto ¢ln tus
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Ad voftrum iudicinm vewscanimus, rad 2

hoc qudd Pri lupremus ca maotam coram

inferiore iduocare poteft, ¢ iton.de Pe-

‘ : ”Mrﬂl(l’-" Principis,6.6.m.60.Bern. Graua,
=

3 !]1!3]-.1\

ccm

so1.Con. prail

s Sicret »
niflione
3 ]III‘C‘J-’L‘ ‘.\1 iteri
nzal, M‘np 9. Cane
in [ amziutn decifrit, 4
I 11‘_\,] L“ ‘LL/;.‘
> l‘_'!]u‘[lll Ie
*
n. ead. tratl. ¢,
otnm. o, v 4. &2l OF
n.ber ! L]
7.3+ A4
s videbatur infet licinm remanere
affeckum per L\.hqm[mu"m factam in Curia , in qud :
1’*p1 femel manum appo! uit pronidendo re
riom fi rfﬂwd[]O vel lu inualida, vel efegtnationem
§ famen contrarinm merito
ifuic Rot. iz vnz Leodienf, Canonicatus fantli Dio~
25 T 1626, .]‘,"I.ﬂR P.D. meo Pirauano , ex
moritur , tunc lecun
manum appencnti
nem cenfetur ben
diim Ach
m,,-‘l | 7.2.:4.G01
i n.49. Nicol. Garc. de benefic.
g"‘i. €10 1; Lo feqq. & fuitreloluram i Uallifole- .
tana F: HALHS ?* Digcembris 1600, coram bon.me=
Canonicatss 2.8
mbaoldo. Non
veriorem efle,
¢ faor
I r remanet ex 1hqnn Luu‘x inaa
g o, atteftentur Dec-Ror®an. Simon. A
quam ]‘hm‘:: allegari abeadem Rot. dec
p.\.n’.em. \'[)i m:l‘_;i-; 11‘[&'1‘[4 11 EC CO
afleritur per exrr ad Romay
juter €o ‘4.r.-‘1).‘ vbi qllu‘ appoliti
s VE L‘Elul'ﬂh litere Ap_,tlu{ c
3] Llusu:ﬂ ex aliqua ¢ 1' :
T m wadhue tamen ren poll
Jd \.mm.n 1y is E.um uu,qnlt
non elle qu eiti 2m uj\pc)l:\_\ appoh
Papz quin ligentur manvs Ordinarioram ,
i eNteim ":I‘!‘Ol‘”’iun(‘m m
n afficere in quacu
Gone,
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%08 Coﬂe&anea’ﬁo@c, inlib. IT. Decretal.

: v S e o
tiane , taliter qudd Ordinarins non potﬁt {c amplius
ittere, quod ablolare Grmari non poteft, nam

intro
1[4 caula non pa-

videmus qudd previfio Papz ex fa
rit affectionem , fimiliter neque in vacatione prin-
cipali narrata , pota pern‘lm:\tionis , qua non adfie
fi quando diverfa vacatio contingat » vel qu.md:c
Papa vniuic beneficinm alicui Ec »qua ynio
poltmodum nulla propter aliquem defectum reperi-
.eur , & inaliis cafibus relatis 3 Gongzal. fipr.regr. 8.
Fancel.gloff.5 2.5 8. Vnde necellarium eft ad volun=
fatem Papa recurrercfpro difcernenda affeétione fe-
candim contingentiam calonm , prove aduertunt
Fapiiucap.fi tibi abfenti 8¢ ibi Gemin,u 18.& Franc.
.1 2de pracendin 6. Anghueonf.6 8, in prive. Roman,
gonf. 315 . 14, In prefenti ancem cafur vilum fuit
deficere hanc Papz voluntatem . nam in iftis rel-
gnationibus ad fanorem intentio refignantis non
eft refignare , nifi quatenus acquiratur ref gnatatio,
nec intentio Pape eft admitiere nifi jnxta intentia-
nem relignantis , arque 103 guatenus acquiratur re-
fignatatio , ynde data reflignatione invalida ex qua-
cunque carfa, vacatio nen contingit, quia nunguam
fus i re(ignante abdicatur , dum non acquiritur per-
{one nominate , & ea ceflante cellar & voluntas
Papaz apponendi manum ad pronifionem ex vacatio-
ne per refignationem po(tquam mpuctur in quan=
tum defiderat refignans; & hec eft ratio quam pon.
deranit Rot. iz decif. 14 der_»':ﬂit. [peliar. penes Achil,
& dec.q410. p.1.diwer(. & prids didum faoerat per Abb:
ircap. inter dilettos , n.10. de exce[f. Prelar.& peralios
[ipra allegatos vim non facientes {iue Papa proui-
tionaliter , fing pore s fed in prazfumpta
facit in diftinguenda

degt condi
voluptate Papz , que totum
affeétione,

Quibus non obiftarit anctoritates in contracium
addudta , & primd Extradag ad Romaz §. Rem. quia
iam refernat , & inhi-

loquitur quando Papa ben
Bet ordinatio ne conferat, tur { mmata pro-
nifione Pape femper fecundim magiftralem diftin-
ionem, Abb.in duapivter diletias, .1 o.beneficinm
remanet . affedkdm , gnia quando mandanit conferri
fine de vacaturo,finé de vacanti,inde conftat de men-
tervt Ordinarius non poflic {eintromittere dnm pre-
uenit vacationem 5 & ordinarium in ipfa vacatione
tnllguaﬁz ordinarius ordinariorum , ¢ 2.de prabend, in
6.cap. i Papa 5 de prinil eod. b Roman.confis 15 #.6:
Cateree antem auétoritates qué allegantur 5 in dide-
cif. s 70. p-1ecent. fi bene arcendautnr, nam loguuns=
fur de refignatione ad fanorem ceri perlonz , qua
ob non (equutnm effecbum remaneat inunalida, dem-
pro Flamin. DParif.de refigr:lib. 12 qui loquitCrintec-
minis reg.de infirmis 5 in quem cafumn refignatio ha-
bet ftatum validitatis, quamyis per fupernepientiam
mortis refignantis intra 20. fies non mirum {i tan-
quam beneficium relernatum, per reg.de infirmes , &
prouifione iam confumpta rersaneat affeGum ; 42
VEro § 70:P. .recent.Joquitar in coadiutoria cum gra-
tia prguentiva futdra &yccellionis ; qua arguebatur
de {upreptione ex falla narrating, & dum eadem de-
cifiofrerum poneretur (ubdie 19. Nounembris einl-
dem anni 16 14.dickam fujt ve corrigeretut, & vide-
retnr an gratia effet inftificaa ; neque eft curandum
de opinione Nic.Garc.de benef f.11.0:3.2.3 g.tanquam
contra opiniones iamkin hoc Tribunali reecptas:

"S¥ MM ARV M

i Terwiinum appellationis profequends [Fautnm ab bos
mine (i altera pars prauenis, hoc tacito liseras im-
petvindo liters non walear 5 [ed terminim inii

. -

etiays appellarus preuenive potefh , dummodo nis
iteh nan Pracurrar & whiex dilatione imuinet
periculnmn ctiam nesira parie profequente , poreff
iudex ad guem [uppleve paries Ww}?cilt;da ad
profequntionem.

Appellans & fentearia lata extra Romanam Curiam
¢i non affignasn tevmiinio & iudice  nec & (emieripfy
appeliante s haber annum ad commitcendam fea
profequendaw appellationcen in Curia , & ex can-
fa bieanjuun

3 Appellatas non poteft praneniendo appellantem intra

g:rlmir:ﬂm prefixum impetrare iudicem [eu come
wifflencm caufe s niff in ipfa commiffigne faciab
mentionewm de sermine s quid fi tevaninns son fueris
prefixm i n.g,

Appellasus quando digatsy niminm pracurriffe & fe-
ftinaffe in iwpetranda commiffione caufe arbitrig
iudioss relingnisar. "

o

6 Diffafiria Luins texd.de prauenicnds paiem appel-

lantewm in impetratiane referipti nan kabet locum
in Curia,

7 Legatas in Portugalia devogar tempori huius textus,
8  Derbum, debet, importar neceffivasen,
9 Referiptum s waleat deber fieri [Pecificameutio dé
appailatians.
e

C 4 p. Obldtx. LVIIL

Vando partium vnd appellat, {i aleera preuenit g

termiiim profequendi 5 8¢ impesrat literas
commmiMonis  Papa ad alios indices , hoe tacité, fi
terminns fuic datus 3 indice, vel appeliante,& fecuns
dee literz non facinne mencionem de primis , noneft
(tandum illis: f verd terminns foit datus lege \id
elt, per anoum, el iudicio indicis per duos annos,
eft ftandum (ecundis, nifi niminm procurauetic, V&
fupplant pellantem in commiffione impetranda,
& vbicx dilatione imminet p‘riruium ctiamneoua .
parte profeqnente , poreft index ad quem fupplere
partes compellendoad profe quutionem.Colligunrex
Ordin. Abb.antig.Innoc.Collet . Zabar.Bellam.Toan.
AndrImol, Anan.Hoft, Anch.Butr, Bald, Panor. Dec.
Franch. Guid Pape,Prapol. Alex.de Neuo, Viu.srd
sion. 2.:libei inris Pontif. pag. 322. Alagona iu couipends
inris Canon. pag.3 37- reomfliné Ximen.jn concord. pids
tefertur ab Anr.Ang.ca“aﬁ.,@.D.r:'nt..[nb.:..s-'t.! 2610

Probat hic text. ¢add ap®ellans 3 fententia lata 2
exira Romanam Carjam ei non afignato terminod
indice, nec  femetipfo appellante , habet annum ad
committendam, fen Pro(equcnd;‘.m appellatiu!lemin
Curia, & ex caufa bienninm , yt per Warchglan. de
commif]. p.1.¢.26. de cammif. appelia, vigare capaklatis
2. fob 284, in 22 impreff Sigilm. Scace. de apppellars
g 147249, L]

O sando cersus terminiss &¢.]Notawr ad hoe qudd ¢
fi 3 fudice, vel 4 femetiplo appellante faerit pracfixns
terminns { nam potelt de inre appellans {ibimet pra-
figere terminum bteniorem) tunc appellans non po-
telt przucniendo appellantgm imperrare indicem,
{en commiffionem canfz ; nil1 inipla commiflione
faciat mentionem de termino , quia non fada ifta
mentione, commiffio, fen refcriptum effer {ubrepti-
tinm, & ideo non valeret , vt pet Sigifmuond. Scacc.
in drall.buivs tit.g.4.mmm 52 vbi etiam cum Franch.
in prafenti (ub num 12, declarat hoe procedere quando
impetratur sudex extra Curiam , (ecus (i impatratii
in Curia,quia runc poteft impegrari polla etiam facta
mentione de terming ; 8¢ num: §4. CUMR cod. r”“i?;

i
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{ed debet proleq

F
m eodem Inf‘n fudice

faperiore , leaaro.
Si verd

afa

1 tunc
ceaquo, u'l.c debet efle
cogno-

proba-

LA:1.!‘m,

dem A poﬁr\l

Abb.an uq Innoc.

Hoft

Jolt. Anc

ntua s Al

f’ s=sdly Libei juris Po
infa Can. pag:3 ; :
in concord, p.1.€7.2.nouil imt de J::Lu,\ vbi fapra.xe-
Fertur 2b Anton.Aug. collell. 4. Decveral, lib.2 .13t 12.
cap.3.

et | Quibus maxi-

betur , ex il 8. wumn 2.
Ldecif. 221, a prirap. Callan in
£ S .
i, part. 7. confid. 14 Princeps

s ob metimm

exhibet mufp“lm.
g kRl el ...‘._Ufu!’ . quicguid ,
m,x. mmuamm md;c.rmm . Callan.
sarzfd. 7 2. in fine. Bt 'wpwl Gentiles aded
e, VA& Apo‘la l\?QI“ilil\\ de inflis M:

fponderit fe nefcire vir b eorom fit

""‘t“.ltl deberent s vt refert

1 gaf:
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ita enim l*"c exercitiom apnd eosi
illud emni potentatui praferrent. Q1
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genl
= fait , vt
n
> inter mot-

P 15

u homigem re-
periri qm commn at quicommu-
nia pro{uis, fua pro « smmunibus habeat , qui velit
& fciat perfonaw ciuitatis gescre dignitattm , de-
(uftinere. Vude merito hcnorar‘ ury, quoia fa-
& mﬂ.m*\m in omul temposs ,
iudice femper 1ora pm,‘Lu.. t,
de vm’"f-ﬂ 1, pm,x.m,ru 67s
tit.1, 120, 2 1 € decif.170. 8.2 4

ili canfa, &c. .\n_(ltm ad

(‘:U.ll‘t indiciom ,

" gmniso us , {ine injufte granatus po
lare , vt }._L Ruginel. iz #rafl. bayus tit, §.

118, Sig (mund. Scacc. i

§ 5. art, 1.7 1. vbin2.de

ampliat. 12. 7
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cedere €x ¢

cap.2.
1

le ‘ULT’CLWO:\ & n.3. declarat eriam,
vt habeat locum mm foliim ise0 , qm eft o
{ententia indicis , 'fed etiam in eo qui non ¢ Er
ra '~l15 ,confiderato pm.lwfl {tatu ca LU[ s fed po-
teft effe granarns confiderato | pollibili futum ftat
gra auamen enim eft canla ap pclkatwnls s idem Si
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] e el " verha
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B 1 o "ails , tamen
T e i 1
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onem deb re proponi coram indice 4
granaminis ipuu.lh:cr 5 Sutd,
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Cattellanos L. £it.530 p.3. Toan. Ferrat. in tvatt. b
it dib.a.c.rdinfive » (b nv2 4. Ruginelin [fimili 1ralt,
§.2.0.0.9.29. Farin.in praxi CrimiLp. 2. g, 10 1M T 7030-
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o pliar. 8. Lancel.de stegnt. p.a.0i1 2.dearsent appell. pends

ampl. 11 .pr.m.:i .1, Vivian.Soar. & aliy tom.2 .commun.
opin, lib.7. tit.23. pag.32 3. Rebuff. ad leges Gallia , in

© proam. ploff.5.7.98. Canalcan. _p.z.rf«-f ifi30. mum. 115,

oF

Scacc. de appell. 4.5, art.L. n.78. Veral. decif 37
Rot.decif;779.1.3. p.r disierf. Valept. Franch.«# 1rakf,
de fidesffirib.c.3.n.138. Aleg. Trentacing. 247 velolur.
1ib.2 fub hoc tit xefol 7.n8.cum (247 iard. G
ad pract Camar. Imper.lib.1.concl.126.confid.1. lare See
Ph;m_ Gratian. d;’fcwt__f'm'n:’; 11§, 4 prine, In c_xm!ts
enim communibus, quiado {fumns in indiuidnis,
prinilegivm vnius {uffragatur alteri, l. [ commune
Sundum 10, ff.quemadmidum [eruit.amit. Mexia in rral,
paffapanis , concl g7 4. 4 fine , Surd.de aliment.tit.o.
g.1 4.3, Modern. de iurifd. p.4. cafi 1.6 cafu 118,
Gonzal.ad reg.8 Cancel. glof.2 4.4 7.52 Stephan.Grat:
d. c.115. 4 n6, lllud aduertere opottet quod i viuis
appellet; alter verd non profequatur appellationem,

executio quoad hunc delerentem confortem 5 donce
“appellationis caufa decifa fit, {nfpendendaclt, vide

Hicron.de Lanrent.decif-60.Bernard Greuw.ad prafh.
Comere Imper, lib.x. conel.1x 3. confid. 3. & concl, 126,
ionfid 1.7.2.
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& gu

peller covam
3 Mesus inftus cadens in conStais
12 velinguipur arbitrio judicss.
& Tyrawmi pracepium inducit metum inftum,

¥

* fauive conira inabedientes.

% Adotes inftus inducivar ob periculiim mortis  ant

#47POTES CTUCIALAM. =

7 Armorum tertor inducitsmetum infFins licét portans

arma illis non vtatwr.
8 Banorum ovanium amiffio inducit inftura metum.

9 Metusivducitur vbi agitur de perdends migimim lu-
crum ; vel de incurrendo graue damnymin rebus

s propriks. 3
va FHonoris amiffio inducit metam suffum.

11 Mine quando funt illate a perfona poteste , & [oli-

14 mings exequi, inducant ivftum metsin.

t2 Pracg imporiung 4ﬁ'idin.zqw [ollicitationes corum
prafertivs , qui aut wubere poffunt ; ant porenres

fany inducsns iifbum metum,
§

§ 3w Excommunicationis commminatio an ; & guando in-

dicat iuftum merum vemiffiné.

2} 3 + . . aia
14 Carceratio alicuing indacit inftum metum guiando e5t

dinturna.

15 Liberrarem amittendi ex periculo suducitur inffus

meius.

16 Mitas veserentialis prafedentibus minis, aut verberi-

- ; e . ;
Fus , est inftus, cdditie in conflantem virum,

17 Appellatio vegulariter debet fieri coram iudice 4

(L

18 Appellatio coram baneftis wivis non valet [§ uon con-

fbat de metns vel abfentia indisis & guo.
-

~

Cofieétanea Do@. in lib. T L. Decretal,

3 AMerus influs incuffus appellanti illam excafar ne ap=
: -

EDIS Precepus inducit pietum inftum , quando
lilices ipfe Princeps inbet fubdito 5 & folitus eft

19 A}.'ptb"nre poreft curatti ﬁrnﬁi; viris pars inflé timegs
de in » liceg adfit index, <

10 Appellari vt pﬂﬁf’ coram hone(tis wivis, G congupe
rere debeant, oftenditur.

21 Boni viri r!yrs‘i dicantur .t'.‘:;:‘fcir arbitrio relingsitu,

22 Honefti viri,coram quibus appellaturdeben effe dug,
wel [altem vans boneflus vir Notarigs , ng-,gﬁ,-:

13 Proteffatio coram boneftis wiris quomoda fmmd‘q.
guanda ob metums inftumn appellari noy poreft ca:
ram indice 4 quo, oftenditur.

24 Impeditus ;rpp:'l’!oire, deber prafrﬂmy'.

2 A;.;;;H.a;.r impeditus.an ’.'ﬁ' quande ad euitandn
defertionem canfa appellarionis debear protefbar
& [apins protefbavi, vemiffiné z

26 Impeditus comparere propier impedimentam inSum
:rrsé'mrprwc{?«r{.

25 Appellatione pendente nibil ¢ft innouandym,

28 I.eja‘::\- a quo pateft innonare quando tendit ad fie
ligrem exitim appellationis.

1t arum de materia gui Dolorts agant vefee

i,

o insy iudicem, & partem offendeve dicitu,

31 Aientatin aon dicirur mift lite y vel appellaiion
pd‘?.‘n.’l'mff.

32 Aitemata non dantir in indicio [mnmarii/fimo pif-
fe[foria retinends.

33 Auentare non dicitsr 5 qui ulitur paﬂ};ﬁmc,qgg
antea vieharny,

34 Aitentati revocatio ceffar vbi conftat debone inre
attensantis per coafe(fionem pareis 5 vel per vem
sudicatam.

35 Antentare non dicitar tevting, nec poteft contra il
remiedio atrentaterum vii,

36 Procovater abfgue [Peciali mandato non. pareff eaife-
YE grientatd.

37 edttentarum non dicity quod
appelis sione pendente, aufl

38 ediicutara in privis, & ante o

39 oAltenrata non dicuninr, purgaa uifi ctiam reficion

; fe.

40 Aitentara re j t guandogue ordinario 1t
medio, quandogue extraoydaparioindici

41 eAtientatornm reuocatio deber peti coram indice
pellationis; ewins fuit lefa maieftas.

41 Aiientatis renuntiaffe videtay , qui P.fjﬁu fuit pre-
wintiari [uper iuftitia [ententia , vel guandy dle

5 (dd;f;f_ﬁ}d: fu{f ad lrn'ab.mdum bomm ity
¢ illud probanir.

43 Aueitatorum iyri guafigp per defersivnem renuntiaf-
Je g 90 ,qu’n.v,-jmr‘

fisit fallum lire, v
ate Apaftolica,
4 [une rewocaridd,

tur da

& intere

1

Car. Siinftus. LXXI118vle
M Em infto impeditus ne appellet intra decem!

: dies coram indice 3 quos guem habere potett,
{i cotam bonis viris proteftarnt e non andere appels
lare , & exprimat caufas appellationis , intelligitor
jam :1}1p-'llmlk.(ﬂoi’aignnr ex Ordin, Abb.antig.Innos.
Collect.Zabarell. Toan. Ande.Imol. Anania, pellam.
Hoft. -, Bald. Anchar, Panormit, Hengic.Franch
Dec. Prepol.. Alexand. de Neuo , Vinian, iz rati
fecunds Libri inris Poutif.pag.337 Alagonain compents
iuris Canon. pag.3 42.remiffine Ximen. in cﬂﬂﬁﬂrﬂl-ﬂ-}“
8 noniffime de Valboa whi fupr. :

Collige ex text.quod iuftns metus inenifus aTPCI"
fanti illnm excufat , ne appellet coram indice 240%
vt per Toan. Bapt. Cofta de remed. fublid. pemed 608
pnm.Sanch.af matr.La.difp.s. ».8 i fim, vbi idem di
cit,fi incuriatue appellants &onlanguineis,& dispes

g
"
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De A ppellationibus,&

#.9.ad finem refoluit, quod ff infte index metum in-
cuterer , non excularer appellantem , lac Sigilm,
Scacc.de appell.q.6. m. 8, vhi dicit quod fi condemna-
tws non andeat ob inftum , fiue probabilem metum
appellare , tunc poffec dmitti appellatio , & fufficiat
licat indici & quo, Domine itidex , me gra-
Hti inhoc, & hoc, & adducat talia granamina ad
illos , quibus liceat ;1]\}\_]121‘;‘ ,qu uétio talinm
gra wm  habetur pro (uflicienti appellatione,
ftance infto timore .l.ppclbndl s & n.9. fubdeclarac vt
fi quis ob jultum timornm timeat facere pradictam
coram indice a quo , proteftatio ha-
it pro facta, & ideo eri appellandom coram
perionis pramiffa dicta proteftatiene, quod
non and r.:ppt][arc coram indice a quo , & .11, al-
ferit in ifta protefiatione triarequiri 3 primium quod
fiat tempore congruo ; ideft , infra decem dies; fe-
eundum qood fiar publice , id eft, coram publicis
petfonis _ant coram indice cuinfgue fori 5 tertinm
quod centineat canlas metus , non tamen eft necel.
farium quod contineat caufas canlee , nif poftea in
prefecutione caulz : & quod pars infte rimens de
indice poflic appellare coram probis viris’, licér
Gt ivdex , dicit Surd. confi228 » 1 5. Amplia ctiamfi
iple cui opus eit appellare , fuerit canla ipfins me-
tus , velille incutiatur 3 indice, quia eft cerribilis
contra appellantes (iue inferatur & partibus , vel ea-
rom conl'.mgni‘nuis » Franch. in prefents 5 w28 4.
Sigilm.Scacc.d.g.6.%.15.67 16.

Luftus mesns. ] Ploribus wodis inducitur metus in-
ftos , & cadens in conftantem viram , quos relin-
quendos effe arbitrio iudicis cenfuic Sigilm. Seace.
d. .6, n.13. & plures citati per me adc.6. m.6 de s,
e i, quibus nout addo loan. Valernm de differen-
1ids nter vtrumgue forwms , verbo , metus, d:{f:r 2 E
tamen aliquos referam, & primd ex przcepro ty-
ranni , vt per Anchar.con
Angel, conf. 378. incip. D. Raymundis , & conf. fegq,
Natt. confiq571. n. 17. Malca L. de probat. comel. 10§12
%.52. Card. Tufch.lit. M. conel 2 16.m15 @ concl 217,
7 6.18, (& 1.6 coneloazo. n32. & concl 223043,
toaximé interneniente lafione , Graminat.decif.a s 3,
.3 3.

proteftatione:

A

‘299 mep.vifa adiéld,

Secundd metus influs inducitur ex  pracepto
Principis, quando fcilicet ipfe, vel dominus fubdi-
tis iubet , v aliquid faciant, ex gloflverbo , munere,
in cap.conmenior 3 3.9.8. Geminidn. cenfil. 1. 7. 10,
Roland.confil oo, mim. 12 9. € feqq. lib.4. Malcard, 4,
concl 1051 num. 4. Gws. Flangi. de » P

€ 10.6" conclia 17 num. 3. & concl 218 mum. 1 int ige
vbi conftar enndem Principem [olicum elfe (zuire
contrd” inobedientes , alias {ects , pet ea quz Dee.

(a8, numaya liba M 1. d. concluf.r05 1. n.6:
i) l\iﬁ.‘t‘.\:cft.d_.ggi-.;.pr@ wmpt, 4. 1.19, & praf. 2Te,

10 maens inftus inducitur ob periculum mor-
tis, aut corporis craciatum , Linerpofitas, C.de rranf-
attion.c p.coum dilelta, capoperlatum, de bissque vi cap,
corfwlranns in fin.de [ponfalib. I
conf.9Quncip.an cafuy n. g ver[icr iyra, lib.3 onf.156,
Ze5ulibi6 Dec.conf 06 1 5.07 16.1ib. 3. Hercul, de cau-
tisn.de mon cffenden.cor.nar. vbi de flagellis, Mafcard,
dconcl.ioy 1.2.18, Menoch. de arbirr. caft 13 gnnm, g,
Tofeph. Ludow. Lucenfi decif.13. n,6. Card. Tulch.d,
litera AL conel 2y §u 27,9, 14, & 30. & concl. 217.m0,
(U 2. concl.223.m.4.4. Sanch. de matrim.lib.q. d:l}.s.
num. 4,

Qua

-

7. tita33. part.7. Alex.

&7 co

- 5
b ex terrore armornin ; licdt portans arma
Toms I

c. T XX VIIL 723

eis non veatar , Alexand, in confil. 1 ¢ 6. incip. Fifo Pro-
ceffu > ng.verftertio prafuppons , lib.5. e confio8. 7,4
& 5.lib.3. Gregor. per text.ibi I.1 §- tit.2, p.4. Gutier,
conf.16.n.8 oan.Garc, de nobilit.gloff. 17,716 Malcard,
ditt.concl.1051.1.49. Menach. d.lib.3.prefumpt. 4.01.9,
Iofeph. Ludoun.d.decif.18.4 n.1, Card. Tufch.d.lir, M.
concle 21 5.0 6.@ conel.216., num. 4. Sanch. 4. diff.s.
nim, 5. 8 multd magis ex infilta cum armis > Me-
-.mch.c.’. P furfpt.g.num.h‘. Card. Tukch, d.gencl.2 1,
Lz i 1/ P

Quintd ex amiffione omngim bonoram s vEpet g

Dodtores citatds ad 6.2 7. 1.de iis, gie vi, & ehi citatis
adde Hercul. de canr.de non offendendo yc.1.m1 soverfl
Loy amiffionis bonernm, Sebalt. Medices de cafibys fora
1.7 verf.gunt o modo probatur , Conar.de

L §-4.2.8. Aloy(. Rice ledl.decif.
P-4 collellgq y. illar. v. Mar. Anton. var. vefolnt, lib.1,
reful. t . vo.Card. Tolch.d lir, 2 L.comel.2 1 5.0, 5.0 con-
» 217,28, 9, Vel vbi
guum lucrum , vel de inenrrendo g
rebus propriis

cluf

¢ damnum in
Liin§.fFanerator ; ff.de o, qhiod metus
i, Medicesd.e 7.7 7, ver(. decimg timmor lucri,
-h.d '_;|.!-“!*,(.r‘i n.2 N
extd ob p.'mninn‘n,\;_\
amiffionis honoris, quem motti equiparari commu-
niter vme Doctores in d. L interpofitas, vhbi
Toan. Sichard. x.¢. apud Caftellanos L 70 sit. 3 3. P 7
dalt. Medices don 7 werf. [eptimio colligitnr , Sarnien,
feleit, bk ea1. . 51, Berf, préterea, Decian, conf.g.
.13 4.0 leqq. verfl non obflat , lib. 5. Malcard. d, congl,
Iogi53 Se gus suram.privil.a9.m.3,
Card. Tulch.: 2130 conel.1 16%, 19,
Sanch.d.diéf. 15, #rr. vhi ampliat etiamin eo ,‘qui
timet de vivo dicace , & contumelisfo , folité
verba detrador

{tr 3¢
inproc

canf

o
altering dedecus proferre , &
ymunicaro tam in viro quim in
mulicre , eciam vidua, 86 s« 3.00m [Bgg.tenet ob ine
famidm induci metum inftum , e infamia e inrigd,
fine facti , cui tamen occorri non polilt » & dum-
modpo {ic grauis.

Septimo ex minis , quando funt illate 3 perfona
potente , & [olita minas exequi ’.“IEM“"' » Fla-
min.de refignar. libay. g1, 3. cum J{rq,:r‘ Decgian,
-8 12 7.ib.1.Sebalt. Medic.d g.7.7.67.Hercal, &
d et vverfomine y Mafcard, 4. concli1o i ants.
Menoch. d. cawe i 36.m 1. & d. prafumpr. 136, M1 4.
& 15, Cardin. ch.®.lie. M. concluf 2 15.m10.12.
& 17.6 concl 217 7. 4.00 16,0 17.5anch.fib.4.difp.1.
mi9.7 20

QO&aud exi nporturis precibus , affid uii}_]uc {ol-
licitacignibus , petitionibus , & moleftiis , earnm
prafecum |, quiginbere poffunt, ant potentesunt,
£:b.1.§.2.8¢ b notant ommes fF de feruo corvapeo , Me-
dices %, 7. 7. 7. vesk. vige/imofecundo arguirnr 5 Dec,
conf.6 §un.2lib.a . Card, Tulch.lit. Md.concl. 17,23,
omlit. P.conel.321.05 goncl 48 4.Sanch. dlib.4.difp.7.
nur. 4.

Nond ex comminatiose excommugjcationis ,
intelligendo prove dixi ad r.4. ». 3.deiis, gu®ui,
ibi citatis adde Aloy( Ricc. iz callef?. Ao ffonnig 5 /”-2.
collelt.8 43. verf. infera tertio , Card. Tulch. 4. lir. A7,
concliz16.n.18.8 Sanch.d,lib. 4. disp.5. num.17, ve
tandem,

Decimd ex carceratione alicoius ; Medic
num, 7.verf. fec undo pex carcevarionem 5 M:
tit.i. glofl.v. numt 8. lib. §. pona recopil.
conch 10§ v.a#mm.30. Card. Tulch.d.lir. A cone
num. 5. G anum. 12 . & concl. 22 1. w16
& conclufix 2. num.3. & conclufirz 3. & nu
Rice. d. colledd. g4 5 verf. infera quinto , Sanc

. -

Ppp a

s d.g 7.

. in rubr.

i de perdendo ma- g

timorem verecundiz, & 14

-
»e




VEY.) Collefranea Doét.inlib. T1. Decretal,

4i5. ¢.n o, vbi declarat hoc procedere in metu carce-

P A

, & de vincuolis atrocibus.

iculo amitrendi libertaten
{decimonond 5 §

Der
DEL
I

ecimo ex e

lib. 4. du‘ﬁ 5o 1.6 ¢

more granis exilij , & #um, 10 de timore &
ftarns, 5

Duodecimd metns renerentialis

+° minis , ant verbCribus eft jnftus metus , caditque ill

virum, vt docent Dodtores citati ad ¢.47

pr:}:cc:icntib us

conlfts 1
?{'T.;. de iis, qia Vi, (e,

7 Coram izdice & quo, &c./Notatur ad i}oc qndd re-
gplariter appellatio de bet fieri coram indice a qua,
alias oft nulla ; arque effedtom {u(penfivam , acque
deolurinum non pperant, ¥t per Innoc in fiues

Franch.wer(iin gloffix. (ab n.17u0 prafenti ; Spe (5b

koc bz v 5 1 8.Socinganfil.45 7.1 1 Gutier.

pratilib.i:q 100, Scace. 4 g.6.7.1 o Rm.:lpnd

Fatin.dee:[i196:0.5.p 2 yecent.vide (aprd adsap.vt de-
brises 5 : =

% Fel | e copiam Tﬁqz!'f!ﬁ'”;f, &¢.] Notatur

llatio coram honeftis vitis non

ad hoc quid a
s fi non co
1g quo s vEper Steph Gt

pags iufte timens deindice , potelt app llare coram
probis viris , lictt adfit index , Surd. confil.2 281§
Scacc.d.gbm.at.

In prafentia bongriitn vitorum, &ec.] Notatrir ad hoc
qeod i indicisa quo, vel faltem indict d quem co-
pia haberi non poffit coram han is vitis regnlari
~ter appellari poteft , vt per affad. decif 3. (ub boc ris.

Capg Thololideci] 1 8. Hercnl. de atrent.c.2 4. num.6s
Aflict.decis o, Aviles ad c.2. Prator.in gloff verbo min-
guno, n.g QOckanian.lib.7.6.3 .27 Soat.n pr F.tom. (s
PG inproemagy Aloyl. Ricc.in rolleft. decif pedicol-
_vel adnertic multa concntrere debere 5 ve
fram canfam quo-

+ de metn , vel ablentia indicis a

n.dilzepr. forenfor.ro & ideo

2.0

ar 5 primo in

nclalio proc
fhings coram iundice appeliare nequit, Capel. Tho-
lo(des 500, Cofta d.remed 6. 4. Secunddaqnod ta
lis proteft:

tio 5 fen appellatio
parti , quoad effectum [cilicet at
dec. 38. [vbrioc titin nossts , Lap. alleg. 39 7. 3. & 10,
Cofta d.asmed.6o.n.5 - verfic 4- Mynfing. cent:4. obfer-
~ wat. 44, Tertid quod talis honefta perfona , coram
C{l;.fl‘ apfillacor , non fit :l'.i.i'tsrin habilis , puta f effe
excommunicarus; quia tune non pollet diet vir ho-
nefltus , Menoch. d.ark #¢.caffi 69. Quartd quod talis
appellatio continear inftas canfas.Quintd, quod non
faciant decreta, quz (pectent ad indices , prove {unt
admittere appellationeni (i, & in quantom , literas

epratorum , Rot.

citatorias , arque irhibitatorias committeran vt pet
Mare. Anton.de Amatis dec.10o. Et nota quod falrem
vila petfom honefta adhiberi debet coram teftibus,
& notatio , vt ex aliis aduertr: Joan. Faptiffa Colta
d.remed 6o verlaevtio.
Bonerum. | Ergo non {ufficic feri cordm viio Ve
pet Tivaquell. in L £ vnguam 4 wverba , fufceperie filias,
7 229 $rd contrariumemerius , dummodo 1d ipfum
pet Icﬁitim 1m teftium numernm mmpm‘autur s itd
Abbshic n.3 Butr, « 4. Dee.4. Marant. de ordive i L
cap.de appellat.in.n 3 3an fine, Auil.vbi fup.a ng Graus
ad Otanlib 7.¢.3.2.68. & dicit Sigifm. Scace. 4. 9.6,
5 7. 13. quod honefii viri , coram quibus appellacar,
debent efle duo, veldfalti'm yns honeftas no-
varins, & wites , & m24. npngnid {nfficiat vnus, &
sotarius, & 7.2 §.16.07 27.quiappellanit coram hio-
stelta perfmm L0 quia 12on innenerit indicem 5 an
G index redierit tencatur redite ad appellandum co-
£4m €O 5 8¢ 7. 2.7. Verfiv. confirmatuy fecuna 5 quod fi
quis appellaugrit caram honciiis yiris propier me-

15 2§

21

2

tum , & an.cn ceffit metus , tamen non tenehit
iterum appellare coram fudice. Boniviri qni dicana
tur , indicis arbitrio relinguitur , ex Menoch. de ar-
bitrar. 9.

Gg.%

Dumnoda in

tepie, 8
(

(modi omni

Notatur ad hoc qudd
ienda intratem=
ndum , ve per Navar,
.1o. Soat.d, p.6. in

n

ione fuper boc propofita. ] In ifta protefta- 13
Hirunmr tria, Primum , quod fiar tempore ©
id eft, infc: n dies. undiim, qatd
eft, coram poblicis perfonis, anr co-
ram iudice cuinfque fori, Tertinm , quiod contineat

ita Scaccia d. gueft 6. un v, &ite-
107 quod prateftatio coram ho-

tione req

cong,

flari, & guaff.15.
lans 1mpeditns ad euitandam

s debeat ps'(m‘i’mli 5 8 [epilis pro-

{# appellationi

I
telt

itns comparere pro- 24
nr proteftari , ve
per Cald.Pereira de yt. gl 61 mim. 15,
leficiente perfona , cum qua adtus debuit peris
ia eft proteft per Tiraq. de reradl,
tit 1.§.9 plofi.3.21. & 21.vbin.23. quod {ufficic e
mel proteftari.
Jlind in imateria
latione pendente n

- impedimentni e

Pt

(]!li"

e

wnm vulgare el appel- 43
andam, de que
atione peadente , 8
, C.hac tir. 8 |'1m=1 noftros Lu.
bi1 riri7 3.8 apud Caftellanos
f i ploff. 8.in
rnard. rég. 37+

fle im

L.26.1if. 23.part.3 vhi gle
primcip. cod.tit. €& part. ]
Guid. L 203, Fnm-
Cardolin praxiiudicun, verbo , ap| 0 5 4.7, Brun.
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