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fatta rei litigiofz, eam enim fine virio titigiofi heti

n

' sofle ad modicim tempus , non autem ad longum,
7

8

o

» O

|

2

[

feu longiffimum , sradunt Eencel dic.4 limit 11,59
Cardin. Tulch.dudit L.concl 1867, 56,

Aduverrerfium pro {uptadictornm declararione li-
tigiofi -vitinm non (olim ifi profinis , fed etiam in
beneficiis cadere , vt per Bald.in duaurbulitigiofa , m.
Lancelid c.g.in prafar.n. 463. Flamin, dig.z.7.10. frave
beneficium litigiofum fuper gao pendeclis, refigna-
ri non poflit . Lancel. 4.4, n.264, ”3\1‘\1111. d.9. 3.4
Pj_mc.cr.rdin Tn_!ch.i.fif. L.{ iclz 86,4 ?‘.4{.!‘?;‘1'»’:'5(;,
tivigioff witinm. Litigiolam faris dicizur beneficium
ex commiffione catle appellitionis, & ciratione
cumdnhibitione , & illins exequutione , Rot apnd
Fartdecifigs s.mt. p.o. recent. & dearf. 38 1.maip..
#zcenr. Bt dicitur etiam litigiofum beneficium effe-
&um quando agitur de iure feali fuper collatione
facta, Rot. decif 342 m.x. parivecent. Noninducitur
autem vitium litigiofi in canfa beneficiy, in qua non
Frincipﬂ]iter agitur caius eller beneficium , fed rap-
tim agitut de iute ptxl‘cntandi ifiter patronos , Rota
d. rare.i. d€if. 618, num. g, Burate, decif s 9. nom. 12,
bi numm. 13 {ubditlitigioftm non remanete bene-
ficiim qu m.coius fit beneficinm non eft prin-
u:ip?[is & incidens , I_‘lcut etiam non inducirur
per oppeiitiones , que fiunt a prefentatis ne inftis

*turatur, vt poft Lancelot.8& Petr. Greg.refoluit no-

nifime Ioan: Afiton. Maffolers in fua praxi babends
coneurfum ad Parochiales Ecclefas , prelnd, 22, de Ec-
clefia lirigiefi. Litigiofi vitiom tollictr per (enten.

tiam , qiz fecittranfitam in indicatam , Rot.d. p.1.

3

decif. v0 3. naum. 12:vel quando lis eft Anita per feni-
tentiam, & illins executionem , Rot. d. part,a. decifs
66 5emnm. 13. Nondicitir autem lis, finita per [en-
tentiam,qua non fuit exequuta, née dicitor termina-
ta per {ententiam , quz tranfisit in rem indicatam,
fi ex altis non inftificetur, vel fitiniufta Rot.in
Areiina capellania 18, Mui] 1616. cotam bonz mee-
motiz Buratto inter €ins impre‘i'fas decify 158, ntim.g:
A e n

Litiefola tés fioh efficitur quando lis ; fuper ea
.‘*ota,’gﬁiniuﬂ:a, vel calumniofa , vel quando agens
fine actione agit , Benintesid. Bononien.decif-48.n.10.
werf.fecunde pro cins difficulraris refolurionCallad.dec.7.
de dolo, & contum.Satnen.[uper veg.de annali, quaft. 45.
Mando{.fuper reg. de fubrogardis collitig.q. 1 v num. 6,
Menoch.rng[.:' g9.n.37 Lancell d.c. 4.m prefat. m.47 1.
limir. 4. an 1. Necex proc’c‘:{ﬁf,uuﬁc Gabr. canfl §2.
n.7.hbi v, Lancel.d.c.q.in prafar. mazi. & 47 5. Card.
Tufehid bir. L. concl.386. 7.16. Nec per lirem agita-
tami, & introdn&am i fallo procuratore ; Ozalc.
Pedemn; decsfiyaq, 1.8, Lancel: d.c.4.m prafat. #.490:

- e E

-

7106 Colle@tanea Doct. inlib TT. Dectetal.

,f\layl". Ricc. d.p.4. collell, 81, Ego ipre de 9ﬁz‘ia » o
poteftate Erifcopi , paa. ellegar. 19, n.17. & me citarg
nouiflime Toan. Anton. Maflobr, d. prefud. 22,55y,
Nec quando non agitur de te ipfa ,fed aliquo opere
facto in re, ex allegatis per Abb. in d.cap, Erclefia
S Marvig | )r_j.P-’)ﬁ med, ver(. [ed spfe , Lancel. d, ¢, &
in prafat.n.498. Cardin. Tulch.d. concl.:86. n.7. Nec
per pendentiam litis coram arbitris ; Nare, confil. 3,
i 4,.1';-5;.' I LT\IICCE,J.r..Af_r'n jngf.z:. an5co, Nec perapa
pofitionem {equeltri , Hoft. in d.csp. Eedleffa S, M.
#ie , 3. ver[. [edmee fimplex interdittio; Natt. conf g,
poft n.d.verfpraverealiby Lancelid.coqin prafarn. 497,
& #.08 9.7 m2oB. Nee ex decreto , vel frna
tentia p.{ul.{la in fommariiffimo poﬂ‘rﬂ.‘:rin » Yt per
Cuscinn,conf 16 5.2 5. Ferret: confi1 2.4 Flamin, de
refiezar.bentfiib t g.3.7.52. @ [egy. Gonzal. ad veg,8.
(z« :!-.3 7+pro@m. n.29. Gl‘egmi._ dec.335. mi8.¢ 9,
Rotain Beianen; .ﬁfﬂeﬁc:,‘- 6. Iunij 1614. coram bong
1. Biwatto , inter ciusimpftﬁ:\s der.s 9wt 1, VbE
Ferentil. i annor. liteva D. Rotetiam i Corduben,
praftoaomornm 11, Aprilss 1622. cotatir R.P, Dines
Navarro

In j_"lJ.']: De qzncﬁlr'mzz ,ibi, fed fiei obiicituy crimien, 3

&c. Notarniad hoc qudd inftitutus vel confirma.
s 4 Papain beneficio manuali ; qudd confuenicad
Abbatis nutom pmuidtri, fi deli&nm privatione di-
gnum committat , tunc , quantuncingue in perpea
tatim fic collatum beneficium , poteric ab: Abbate
prinari illo ; quia perilam Ponaficis collationem,
aut confirmationeny , foltim refpedn praericorum,
eft praclufa via inferioribus , atque ideode viribos
illius callationis, awe confirmatiohis counofcere ne
quenit, fecus relpediu deli@ki devovio fuperueniétiss
ita docent in prefents Botrn 6.Abb.».8. & to.Zabar.
fatimy s princ.Fnoka. 44n fine , Deco.§7.6° 58 Mil,
inveprroverbo § beneficium n.2.6.ver[benefionm mamisle;
Alphionf, V:l:';igut; de extenfione leguin in rub.ceexten-
[fione legis paenalis in tnaterip conatns conel 5 nmm. 133,
wich. in pracepta Decalooi §tam 3. lib 7,62 97138t
s hanc gloffam oppefitum non dicere in
illis verbis «f: , fed certe non et verum , quia ol
referdntur ad hoe, {ed ad aliud membgum,

n

SPFMMARIV M

1 Iudicare nullys deber de confirmationibus Papa finé
eties miandato, niff per ﬁfff juggeﬁiwcm fuering
obrents,
5 Caz{ﬁi’m:irianfr wbinlt menwy an iﬁlrff:"gﬂlﬂf decons
ﬁrm AL104e EX CETTR j'tfturfa s Wfi-’!farrm EOTIIM-
ni oftendutiry & n.3.0" 4.

C at. De confirmationibus. IL

-

W¥dex nion poreft i
Papa, nifi de {pe
qudd per falfifu

ali eius ma ), 2t certnm it
eftionem fueric eficita. Colligunt
ex Ordin, Abb.antiq. Innac. Collect.Zabar. Bellam.
Ioan. Andr. Imol. Anan. Hofty Anch. D cian. Butr.
Bald, Viuian, in rationali fécondi libri ises Pontifica
pag. 36 2. Alagonain compend. inris Canon. paf. 350i
remiffind Ximen. iz concard. p. 2. veferenr ab Antofle
Augult. colledt. 1. Decretal lib. 2. tit.21.cap, 2.8 el
poft Concil. Lateranen(. fub Alexand. I1 I, patt. 50
cap.6. ;
Vide diéa ad cap.1. poft mumn.1. [up hoc sodem l'rm.fk:
Et nota rationem, qnia {katuta confirmata d Papa di-

cuntur Papalia, Honded.conf. 5.i fire hb.l‘l\,-iarer{“-
waridrs

s

i

contra confirmationem g,




De Confrmatione

aph. decif. 153. m1.CF
lec rf"Q.t #.16.Rot.decif. 1d9.m.5.8 .u.’fc'af.;_’.x ERE N B
in Balweoregien. bonmorsm , coram Card. Pam-
pud Marchef. de commiff. p.a. [.wg 1g2.fub a1,
effar , Caualer. decif.257. mum. 3.6 decif 41 3.

vefoldib. 1, c.6.ex 710,

lone €

cor
tit, vbiBute, Cardin,
coxaminatan. 5. eod. ar-
neue qu\-“ fi fuperior ﬁmrlh‘itur nullo alioad-
iecto vt in conceffione hoc verbo 3 mm‘ FEIANR
intelligendus fit de confitmatione ex certa [cient
Mouentor nrin‘w‘) ex €o , quia verbum hoc £x {er-
monis pr U]"ll\.n(tL importat qudd res maaheat firma,
fant tune maior reperietnt hlmh.h , quando aétns,
5 Lf_‘"noc-l confirmatione erat nullus modd
red validus, & firmusiclim ergo confirmatio ex
certa fcientiainter alios hune potiffimum operetnr
effectum, fit confequens vt oporteat verbum lHudm
lligerede con-

muni ; in qua

qui a

dubio dum alivd non confliterit in
firmatione ex certafcientia, quiares firmior manet
argum. C‘ﬁ,“' tuter dilefla 6.ad f‘:- ibi, gt modis poredt
ere, &c.de fide inflrament.Secundd expendunt cap.
Ji Apoftolica s 2. de prabenddib.6.vbi proponitur con-
firmatio Pantificis (impliciter facta , & ramen texr,
mnnat illad cenferi fattam ex-certa 'u“nLn, vt
ginl;.-f’:‘ﬂ'.z‘n;ﬁo confirmamue , intelligi
cunt cap. guia diverfiratem 5. poft pri
bend. vbi Pontifex ex eo videtur innuere confir!
tionem factam fuiffe in forma communi;qua
decreta fub ea forma reftriéta, ficut infte & p
poflidetur , qt vlla reftri
{Ta foret, debuillerindicari fadta ex cer-

1 i fin ‘D‘L.ir o abl l]

L ione LO"
a |1] 414 .'l, nonin FL'H ma communi.

O]r\‘htllmfﬂ': en, imo n dol ; :

i n in forma communi., metitd tenent
gl pen. in . ex wverbis §adGs de don. -'nrer wir, (j,.‘qx,g;‘_
Tnnoc.communites fecepens in cap . dudum , in fine, de
decim, vt pet Felini én cap. cm v eniffent, 2
Dec.in prefents n.7.6" in cap. ex ata m.yg.hoc eod it
Tal.in Lmore, n.z0. fF.de inrifd.omn. iud. Crotin Loms.es
papwli m. 17. ff. de inftir. Quorum opinio ex ¢o {ua-
io tunc cenfetur facta ex certa
totius ne-

io conf wionem

de 1efiib.

detnr, qvin conhirn

, quando fir con
ium eins

itia

ity Ll .\i
{trnmentis,lc
Je quibus in eod.cap vene
15 agimi

15,d¢ qu it
ponitur, guia Gumus in d
Pro quibns facic, quia conceffio Prit
dum alindwon exprimitor , ita interpretanda eft
nullnm tertio praiudicium irrogetur, led con
tio conceflio eft, & [nmus in dubio : irrogabitur an-

tertio maximug pr rindicium fi int ligatur fa-
&k ex certa feientia, nullom i in forma communi;
igitur illo , non verd hoe palto decrera confirmata
intelligi debent. Maior notaeflt ex cap.guia in corvia
gendis 1 2. verfquia tamen , de offic. OrdingleTper.in d,
cap. drdnm 3 1. polt alios ad plura comirendant Sea-
phil.de lizeris; in princan. 1 v. Navac.in cunlinm 17.4.2.
#. %2 pring. Pinelin rub.de refoind. vendit. pav c.o.m.8.,
igitur , &c¢.luuat maxime cap.ex paree 11 de conflit.d,
txr‘.‘:.fc‘m!';,-r-,r ,in qmui‘bus fit N'L ter, fit mentio confir-

Arn
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is , & tamen non de illa , que ex certa

a decernitur , qua adtum alids iouileny
reddic validum intelliparar , fed de illa , qua in
forma communi expeditur facic reg. o
?’ﬂ'rU '}7{.

Qua retenta (ententia non c.ivl"t..ntqm: pro prima
adduxi; s, ad primum enim re(pondetir, ve bum,
confirmamps  ir dubio adtuen fromum lm_.\ inxta
p:‘n]uim} ipfius natoram , vt i thu, A parte antea

mvaleat, ficoMor reddatur , fin autem fit nullus .,
pet m.im..\ interim,dum aliyd non ap puuult Ll
teftate , & mente cu‘\tnmm.m, fed
tur in :{ulx,u. e confi

. 2. de

Irmatione ex ¢
intelligendum. Ad fecundam ex 4, s
]L“Pll]l\l;’il:l' i'[“ QA Ver 1‘“[“ LQ“‘\ Til
ex quibus deprehenditur Po
confirmaile prouifionem Le
bis fata narragione, &

J
a
|

=
git glofl, ibid.verby confirmamu, Decad va
#.3.ad fin. Ad At ek difto cap. qui dia
dicendum eft ibi nen foifle geftridtive concell:
confirmationem , vt ex adnetfo ponderatur , fed (o-
lummodo declara i natuiim conhrma®onisin forma
communi, que ef corMirmare res par ceinm; ficut
fte & pacifice poffidentur, idque fatis infinuat rela-
tinnm, gue , immediare adieGum pn[t verba anteces
dentiaibid. in forma communi; quibus conlequer
Lu brenis intellectus ad 4, prmm» 3 Vacin prine. C.
facrsf, Ecele!. dum Im ger. inibi fimpliciter confi a
prini ]cm&1L;1uu;ﬂu‘ﬂ_1£ celefiis . ve intelligatu® de
conhirmatione in forma communi, ‘tl‘» r B uc..{l"\“
& alios, quos ibi lulmmu fuic D. Barbof. ]
ad illum texr. cuins pofterior pars in hunc {
rahendaelt, inxta modd dida.
SVMMARI M
L Lijtera confirmationis fnpcr fententiay & qua erat ap-
pellatam , non valent , ,'1 appellatiss mal rmm.- .

Praucnit ap] pc’lrrum s alias pendewe doviec de AP
pellatione cognofcatnr.

2 Appe r'fm, nis mentio dr&crﬁeﬂ-%;ffo.
3 10 extraiudicialis nan comp ity iz ve-
-

4
'(h’f‘ru.::wﬁp. llatione ¢
4 Atemata per idente ;rH)tH itione 4 n' Witinmeante
ommia vegulariger (unt renocimda; =

-

C Ar. Bonz memoriz, 111
*  Caleffe I11 -

Tando gnis appellat a {"'"LEL'I'I[i'I & ir'}
literas a Papa , appellatus verd prauenicns im-
rat 4 Papa cor m [ententiz , non h
mentione de app Ytione , tunc non valent i
e, {ed [ecunde primi JWJCH antis. Siagtem in t’“‘
mis J'L.l[m‘, Nillo pr.z::m.’.ua fatfo wflitie, Cmwerir,
tunc valebunt litera 5 {ed iulpn,ud(‘;,;u etiam n(’
donec fueric de ;l\mm m.de iniquitate {edtentiz..
Collicunt ex QOtdinar. Abb. antiq. Innoc. Colleét.

Zabar, ’\'“m'l. Toan. Andr, Imol. Anan, Hoftienf.

Anchar, Bald, Butr. Vinian, iz rarion, Jegundi Libri
sris Pontif 3%, AlagBna in :ampmd 7% Cim
nonic. pag. 3§0. uu.aiﬁug ‘(mwtn. in corcord, I{MH fa
.2 .refertur ab t\ntgn Avg. collett 3. Decretal, libias
nht.21.cap.t. . L

Inn quo wulla de fatta appellatione mentia , 8cc. ] No- 3
tatur ad hoc quéd in relcripte debet feri mentio d

-

- apse




- .

appellatione, vt per Palatin repes. cap. per veftras , de

g donat. inter wism , 1. 4. ' num. 16. Appcllatio verd

extraindicialis nan zomprehenditor in referipto de
appellatione, Sigilmund. Scaccia de appellat, quast.1,
[ rium. 8,

¢ Donec de :‘::i-qu.zffmrm!ia,&‘c.-!Nn{;lrur ad hoc quod

attentata pendente appellatione a diffinitina ante
omnia {unt revocanda m vt per Conar, prafl. ¢. 1 3. in
prim.Scac.d,rmt{,.dr appell, ¢.5. n.47. & 48 Cottain
memorah,verbo , appellatione pendente , & plires, quors

ert pavens mens i1 coment.ad Ordin Regiam Lu~

il L, :
Sitandib.y tirg cun prixzé. 8¢ procedic quantumennque

notorinm’ it frinolam , & ininftam efle appellatio-
mem , vi per D.RBarboliin L de viy n.1 34 fude widic,

Vide ©d cap.vit.n.ag.oum [eqq.de appell.
SPYMMARI VM

1 Priyilegi] inneuatio nonwro ius non tribaid § nec anti-
qusim unﬁrmm, fed 7 quod comperebas conferpat,

:.? Legem ¢x idenrigase vationdn licitum eft exrendere.

3 Lexid, quod ;ar,-ﬁ!:u{ﬂ':t iz cafw omifjo, canstitutum
sntelliiiur. e

4 Exceptio ad fimilem exterrlivuz,

§  Prinilegiorum innouatio nowsts iws wan tribuit , [ed
[olurn antiguuim conferuat,

& Confirmatio priwilegi; »ullum im tribuit , fed guod
anteaeral conferaat,

7 Confirmans nibil addit ds nu.

8 7 Confirmatio eft inree quafici corroboratio.

9 Innonare , verbum , guid fignificer , offenditur , &&*

~ tripliciter OpponilIY CORLYA textum in prefenti.
io !D}'ibfi!tzfr:m ahrf:mﬁda aceipitnr pro charta , fen in-
ﬁrrsmmra in guo gratid , aut conceffio l’n?;r{ﬂl‘d
continetur 5 aliguando vero pro conceffione ipfa,
feu gratia.

g1 Lmonatio folise charte , [eu inflramenti quia erat

wimia veriftare confumptam ikl werss de nowo

trikwir, .

12 Confirmetio dicitir fieri in forma eommuni in guando
Pontifex de negario non bene infbrullus confirthat
contrafusen privileguam 4 sn eo ffatu, & provt
andCevar,

13 Confifinatio ex certa feientia dicitur fieri guanda fit

T o U perfefla nctitia totins megati] , & omnium

estgs circunftantiarum, vgluti quando tenor toting
priuilegif, ant infrumenti inferitar inipfa confir=
matione.

14 Tenor toting prinilegi Papa snnstefvere deber, vt di-
catur confirmatio ek certa (cientia.

15 Confirmasio Papa quande cenfeatur conceffa ex certa

- Jeientia, qrmrrda in forma communi ujfcnf:mr Prs
decifione S.Rote. ”

16 Princeps licét dicarnr L‘ﬂﬂﬁ?’!}d"t ex certa foientia;
qaando confirmds parte cirata s & cuws canfe co-
gritione 5 defellus tamen cirationis won excludjt
guin confirmatio dicatur Tatla ex cevta [orentia,
qguando aliter conﬂaé Priucipens ex certa [cientia
g@nfrmaffe. -

#a. Confirmatio in_forma compuni dicitur; eviamfi clan-

Ml e certa (cientia, adiiciatur, /i tamen tenor
primlegij, vel contraitus,aut rei qonfirmata infer-
tus nonefh. :

18 Confirmatio ex certa [cientia confirmat altum nallum;
etque nounm vober tribuim & waliditatem.

1y Confiruftio Poutificis exncerfa [vientia habet vim
neug concefionis, quandoCorifirmat ids quod inuae

. lidum eff. Z

20 Confirmatio ex certa [cientia non dicitar fimplex

confirmatio; (ed ampliatio, & nena cencelfio,

- - ”

732, Colleftanea Dod&. in lib. T 1.Decreral,

a1 Confirmdtio iu forma comvmni non reddit aftum ygs
tidutny fed illud confirmat, provs antca eraL, O in
codem flasn, & vabore illnd relinguit.

22 Confirmatio in ferma commuui quos effellus pariat,
oftenditur,

23 Canﬁru:;m'u in forma commutni an i':fﬂsm prefles
cauwlam praferibendi, effendituy, =

24 Confirmatio non eperatur circa von opprefla , & ciren
ea, qua [unt aliena & wente confirmantis,

a5 dnzerpretario ﬁ;{gienda eft per guam )'{'_{F}ayﬁ‘ Ponti-
ficumn ad aliguam confultationem , & s [Peciale
reducuimur,

46 Princeps quardo ex cevia [rientia innguar fratiam,
coneffionern in cbarta contentam \ e iy 17in
buit , & primleginm , etiamfi 1empore , vel ala
canfa amiffuza fit 5 veflicuit s & de nouo vedine
leg e

37 Declaratur text.in cap.veniens ; de tranfall.

38 Julij I Lrefponfumincp In miluantis Eaclgfia agro;
defenditur, @ declaratur. y

29 Cﬂf.-ﬁmmna qsmndr; pateft rrﬁhi ad Priuilegia vali-
da, qua in vfie funt, & ad inialids, vel gue alizg
won fisnt in vfis , ad eatantum debent veferri | qua
walida, ¢ i1 vfu [unt.

30 sAbbaifa pro fio monafleriapotef} effc procuzatriz,

Car. Cam Dile@a, IV.
Lk

Vs Cinile difponit vt quando timetnr de teftibas,
]1. reritas fortniris cafibus fubtrahatur, teftes funt
recipiendi valemdinarij, & alijs de quibus nrababi-
licer timetnr. Eadem ratione prinile Ceclefiaftica
vetuftate confnmpra (unt renonanda, (ed ex retiona-
tione non acquiritur nounm jns Ec clefie ,fed fi
quod campetebat confermas. Colligun: ex Ordinar,
Abb.antiq. Innvc, Colled I n.Joan, Andr.
Imol. Apan. Hoftienl. An Decian. Boer. Bald.
Vinian.in #d Jecundr bibri iuyes Poniif, p G
Alagona in runﬂ;éJad pris Canonics s P4g.35 1,168
Calal. in amuoear, 8 Ximeh. fa concordant, part, te
@ 2.refertur ab Anton. Aug. colledd. 3. Decretal b2
fif.LO.tdF,[.

Eiuldem equitaris ﬁ
hocqudd licitum el estendere legem ex id i
rationis , vt per Palat, g repet gpbr.v.16.anm.10.87 5
vepet. cap.... ;\ 29, H6m 1 Corlet. verbo extenfio INEis
disfefitio, Duen. reg. 313, Navar. iz cép. 1. §. laburet,
nam.14.de penit.dift 6 Conatan cap alma s part, 1,811
w1 5 Ger [ estio ud boe; D.Barbol.in Lfi eonflanie; it
Priuc.airn. g 4. 4 fega.ff. folute wiatrim.Cald.in T fi ct=
yatorem 5 verbo , vel aduerfarij dole o .3 3.0d firgm s &
de Pimptoc.1.n.7. Guuier. pratt.lb. ; ] 78 BT Surd.
confiyor. 4.6 1x. Rebel. de ebligat influcie ,part.ts
lib.1.quaft.6 foff.3 nizm. 12 € feft4. per tap. Sic €tiam
id qued lex conflituiffet in calu omillo inelligitur
conftitutum, vt per Cord.iz L. /7 quis a libevis 5 §. pia=
vens s mum, 33, ff. de liberis agrofcends. Ecr exceptio
ad fimilem extenditur , Counaf. lib.1. variar. 6P §»
num.G.

Nolentes igitwr , &c.] Notatur ad hoc qudd inno-
uatio prinilegicrnm nenum ins non tribuit, {ed lo-
lum antiquinm confernat , fimilis text.iz cap.ex prie
13. €7 in cap, quiainterntionis 29, de paun‘rg- dr_h‘tﬂi ]
prafenss Abb.a num.4., & Socin.a num, 10, FLEmmAn,
guaftregaul tom. 1.ouaff S.art. Sn(‘u’. delegibus 5 lib, 84
gap; 0. per totum , quemadmodum etiam ¢x iifdem
g jatiant
’
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724 ColleCtane:

late Cabed. Luf

N peytrés ucn-
I

in ]?r,'ﬂ:alﬂ. part. 2 num
tes decifiones late profequitn
modos.

Et Papa quandg ex certa {cientia :Jiqni-l ¢
dere dicatur , 'declarar Rotain vna Tolevana admif~
frongs v7. fumj 1609. coram D.Pamphile apud Farin.
decifl102. ntim. 3. part. ™ recent. in hxc autea verba :
frene autem Chementis fuille concellum ex certa
feientia y & nonin forma communi vilum fuit Do
ieinis apparere, thm qpjia in eo fuit narrata {ubftan~
tia Breuis Leonis X. in eo confirmati, glofl. iz
s §. pratevea , verbo , ex certa feientia , de
a‘ycrr'rr/:'drq. telin, in cap. ciom inter 5 colum.1, @ 2. ds
gxcept. Dec.in cap. porrecta ; [ub num.15. de confirmats
wrili, Roman. confiliz27. num. 7. in fine , Gabr. 183,
vim. 14.0ib...& Foit dicum in canfa Abulen. iurifdi-
ionts 25, lumuarip 1§88, coram -bonz memotie
Orano , preferim fante claufula , quorszm tenores
&c. Ruin. confrl, 31 . ad finem , lib.1. tum etiam,
quia Brene emanault re matiice difenfTa ex {fententia
S.D.N. tunc_Cardin. Burghtfij, & kil Card.
Blanchetti , quibus hoe im videndom , &
examinandum , ac fibi ¢ mens iple
commiferat , quo cafu dicitur concellum ex cetta
{cientia, Abb: in cap. 1. @ 2. wum. 6. ver]. guedam
confirmatio , & ibi Dec. wum. 47, de confirmar. wili,
wel inntili , maxime fante claufula ex certa [cientia,
 cap. [Fatutsm, in princ,

in werbo, litevaram , in fine , de veforiptiin G.in Clem.2.

s confirmationis

cin gl.fimeod.tit, Abb.in cap.examinata , in fine de cor-

firmar-viiliy vel inutili , Dec. in cap. porvella, n. 15.
wer( Guarto guando exprefsé eod.¢ir. Roman,confi327.
a2 Ruin, confi3 1. n, §.verfs & prove ; lib. 1. Hecin
decifione.

Idem etiam oftenditar ead. Rot. ind. Tiletara ad-
wifl! -am iplomet D.Pam-
prilio, apud Farin. ¢ ¥ in hzc
verba. Lictr enim quando Princeps conhrmartex
certa {cientia, & com canle cognitione . vt dicie
Barbat.inter concilia, Alex.conf 2 3.sncip.feripfit Eccle-
Jiaftices ; Gpr Tib.a. cum aliis allegatis , & ifte fit
vnus ex Epdis cognofcendis, tamen citationis defe-
Stus non Vkclndit quin confirmatio dicatnr ex certa
fciemria,enando aliter conftat Principem confirmal-
-t plutibvs modis

Decemerir 160

nes 14,

(VIS (o1 1 70 O (1.7

fe ex certa feiefftia , quod po
etiam per teftes probari , v rofere , & {equitar Af-
flick. de.confbir. Reg.lib.y zibr.4. titude fure fuo Corig ob-
feruando, n.5.&c.

Solet inter Dotares non leniter agitari verim
i 1, yel po-
, Ex certa
15 vel

feientia ;
cont
qua g

is fententia vefoluit ex certa

am indicari proprer jilam clanfvlam , o
¢ 8 plnribus aliis reltantor ‘Nieol. Garc,
ot &n_u’,r,(f{.#}'_ 1 8. num, 6. Scd con-

alij, & in §, Rota pluries tentum
uftat gx decifionibus relatis ab eodem Garc.
d. gap. 2. numer, 23 1. com quote olue ex ibs dictis
mnm. 236. quid vel agimus de hoiulmodi confic-
smatione ad effe@um ¢Hnfirmandi adum nullum,
& redlé orocedit commnunis, quod per hane clau-
fulam ex cerra [cientia’, actus Thullus validus ‘reddi-
toe, fi Printeps de nullicafe Vgrofimilicer habeat
notitiam , vel agimus de ea clanfula ad efedtum
endi defe@um intentionis , & [ubreprionis, &
unt S, Rotz decifiones, & eft recepra dodkri-

]

Do@.in lib. 11 Decretal.

na in hune fenlum , ex Gabr.commun. tie.de clanfuliy;
conel.1.m.6 1.cnm [eqq. Gotier.confi1 1. @ .1 3.Molin.d,
CAPL T §e

Receptiffima autem eft , & notiffima virinlque 1§

confirmationis differentia, a illa ex certa [eien
tia, confirmat aftum nullom , eique nonum robue
eribuit , & validitatem , iuxtatext. indifl, cap. 1. de
tranfaft. in fine , quod in hac confirmatione proce.
dere notanit glofl. in d. cap. quia intentionis , & [e.
quuntar ibi omnes , & late Dec.in d. cap. 2. a n, 46,
& polt Cardin. Tufch. & alios , Soar. d, cap. 18. 4
w1 2. Confirmatio enim Pontificis ex certa (cien-
tia habet vim nonz conceflionis , quanda confir-
matid , quod invalidum eft, Felin, in cap. inter di
lettos y n. 14 de fide inftrum. Dec. conft 184, num, §,
per Loadopiio , la fecninda ff. de adoption. idem Dec,
confil. 3417, 7. ad medinm , verfio. fedin cafu , Paril
de communi , confil. 19. #am. 1§. lib.1, Rot.in lacen,
Ficarig 17. Lannarij 1614, coram D. Buratip , apnd
Farinac
non dicitar fimplex confirmatio , vel innonatio , led
ampliatio , & noua conceflio , cap. fi Apoftdlica , &
ibi gloff: inverbo , confirmamus de prabend. in6. Do-
&tores in cap. 1.vbipolt Abb. & alios Dec. mim, 45.
@ [iqq.fuprbac tit. Ruin. confil. 31, 5. lib. 1. Goza-
din. confil, 62. #, 15. Rota decif. 192.74m. 2. apud
.

muni , non reddit aGum validuom , fedillud confir-
mat , provt antea erat , 8 in codem rn.:borc 5 & ftaw
tu illum relingpit | ivgtad. cap. quia dinerfitaten, d,
cap.examinata , com fimilibus Oldrad. confil. 237,
».8.Butr.in S&;J.df!g!’}!.’ﬂ 7.7 de decim, Alex. conf, 122,
Fifo puntlo , n.4dib.g.Talin Lmore . 41. ff. de iarifi,
omnind. Craver,conf.668.n.2. Callad, fub boc tit. deaf.
amic.ar. 2. Soar. d.cap. 18. #.8. Molin. & Tr. Emman;
dittis locis, Marchelan.de commiffion. part.v.oap21, §,
2. 7.6, pag. 13 3. Rot.dec. 31.mum. 5. ad fin. part. 2,
dis & dee. 192, m. 2. apud Farinac. part. 1. rectttior.
¢ dec. 229. n. 11, O decifV 4o 5. num. 1. pak 2,16
centiorum , non enim cxtendic conficmatum , Rok. d, S
part. 2, dec. 111, m. 2, NEC anget vltra quodincon- *
drmato continetur , ead. Rot. d. part. 2. decifs 4294
nm, 1. quia de eins natura non eft aliqnid de nouo
triboere , fed quod iam tributam eft robaorare , ead.
Rot. d. part. 2. dec. 339 nurm. 3, Non tamen ideo

huinfiodi confitmatio in forma communiotiola,
vel inntilis dici poteft , fed potius notabiles opera=
tur effedus ,in primis enim facit adum, [eurem
confirmatam maiotis anckorisesis, & ve [eilicet ma-
als timeatur , Vt per text. in cap, quanquam |;.d‘.jh‘rr.
notat =loff.iz d. cap. 2. quiatriplex funicolus minus,
& difficiliis rumpitur , cap.1. de treuga , & pace. &
juia per confirmationem videtur Princeps aﬁ.’tum
facere , iuxta L 1. C. de inre veteri eangleando,
videbatnr qudd inferior de tali adhu confir-
in forma communi cagnnf}qe non [‘ﬁtu‘ﬂ;

fhum
vide
ma!

iuxta
contradicit, intelligens text.ilumin {ecgnda parte,
& incap. 2. boc cod. tit, vt per Soar.d.cap. 15, 7. 10.

Veram ille effe@us notabilior eft , quod huiufmo- 23

di confirmatio in forma communi inftam praftac
canfam praferibendi , ve per text. in cap. dudum s ad
fin. de decimis , & ex Innoc, in ¢4p.1. eod.pir. & Abb.
antiq. notat Dec, in d.cap. 2. num.4 5. Molin, d.cap-7+
aum. 1. Cabed. decif 2. num. 2. ad finem. Sed fit-
mum non exitimo , ‘quia text. illam in d.cfp.d{w
dum , intelligit de confirmationg €x cexa {cientia,
Butr.ibi nam. 15. quem (equuntur Alexand. onfe 394 5

s, ro.volum. 4. Aniles ad cap, 27. Precoran s verbo,
Prowters

decif. 13, mum, 6. part. 2. recentiovum , & irazg

‘arinac, part. 1, vecent. Quaz antem firin formacom- 2§

- 1 - apy b
d. cap. 2. fupr. hec tit. Sed communis MEALO Ly
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r*wnf",quod fx a_elt interpretario , per quam
tefponfa Pontificum ad aligmam confuliationem ad
ins [peciale raduc iuxta gloff. wltim.in caj
recepta ex Roma-
ibus Felin. in cap. 1z canfis

y de ve

nihil llpqc
u-;mcc\'plh

aum,

ntur, COM =

W oratna,

¢, minimg cafum

quo_verfamar, quando {oliim innonatur charta

2 ad faciliorem probationem , quia ex ditis nihil
Tom. 1~

Im rSuoca

1«

) Ollag
VISR 5 -.\c. nec-a-

""E"‘ " \ il T_}" e
C b & /
1 cor l‘mt‘r"‘ ‘mr«:ﬂ_ , ant ere r‘[lr'am
con S 1 llff 2,
Fram, & relatis & Maf \_.ml conclrrimy

B
o)
L
quod in
vit, de
Jancto

D\:indu ex
ftet non (ol
cipem ex ce
‘flionem in C!

cildem pariter infertur ...(‘U.hn‘ fi con-
tam innonari, fed voln
entia innonare gia

ta content > non pr-rc!t du‘a!

ins trib :
t.!l”".’\. \.11.4 cau m fit, re ll“]l
dintegrari , probatur in paimis ¢
l. fed etfi manente , &

]

recep

Noca 171"1\ srdetq

mu'.':‘) fortius i!|

NnNo=

s confirma-
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*.pmu:.t Fr. Emman, 4, aric. 1.
tus fic tenere famd( s Doctores Salmantice,
& polt enm Soar. d cap. zo. anum. § f?gcc qua ibé
nonatjonis 1eribit , non multum con-
ueniant cum iis , que Dodtores comn
duntde eadem , vt poft Tiraquell. & alios diximus
i rumento. Ad fecundom ar 1entum
reniens 5 de tranfattion 7, quod quam pre=
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&ori 's{r“i.v: interueniffec, usv:: CEXE. 14 cap. 2.
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quia plent non fait

onis , & quod in ea reperiebatui
a4 6 cerdd [cientia y mera voluntate , Aotu pro-
pro petivri (aute & qudd fi de his claufu-
informatus foiffer , contrarium u.fpmu-.:\.:-
afle=

pria ,
o

lis plene
ret 5 & polt Cordub. {equatur Soar.d.c.20
rens non videre quid alind poflic refponderi. Ego
tamen aducrto confiffinarion xti I V.fuilfe
generalem pririlegioram Fra ribus Minotibus con-

. .
& de iptornm infid®,

emillam §

n callorum ; nec de fingnli
ate canl® GAg

3
i gnitionem prece ffiffe , vnde
cum poflit referri ad prinile da, qu 1‘_'111 vin
9 'f;llil‘ , & ad innalida, vel gua alias non {unt in Vh},
ad ¢ tantim debent referri s que valida, & in vin
. {ant tuxra celebrem do@rinam Anton.de Butrio per
text. ibi in decap. dudum y . 152 de decimis , multom
commendans qudd bene notettr , quod alibinon
” seperitur , fequuntar Alex. confill; 9.0.10 vel,4.Ani~
les ad 4 c.17. Pratorum , verbo , Prouger 5 7.7. 8 polt

aalios Cabed. Lufiran. decif.

f: 3. n.5.p 2z Rot. dee:f 11,
nurs. 3. p. 2, recen: 8 confiymari poteft ex text, &
qua ibi notant Abb. & alij cm‘nmuuitu‘r: in cap. 1.
werfie, nee conflizntione o de ii!'s s gue finnt & maiovi par-
te Capitwls , & in cap. 1. deiurcivram, lib. 6, Nec ob-
- ftac qudd Pontifex ex certa {cientia {e confirmare
adiecit ; non enim ideo fequitnr ex certa {cientia
fecille, & plene de fingulis informarnm fuille 5 imd
defeCrus intentionis poteft prefami relpectu corum,
¢ gue vel jvinfta funt, ve fer non vium fublata,
quem defebum intencionis clanfula illa , ex cerea
~ [cientia ynon tollic per ca, quz Dodltores vt-‘ﬂ)!‘unnr,
quot refero d. clanfulez o nwm. 15. & ita relpediu
eorum ; de quibus Pontifex non habuit notitiam,
gis xcdu:iujr ad confirmationem in forma com-
iy dusta (upradicta sumers preced. Tuxta hanc
imirur receptam traditionem refpondiffe Tulinm I 1.
allerere facilius, & praftabilius eft quam abipfius
A 3 im Colleéto
- priui cgi_o;,mn , & aliis, qui_eam i';‘q‘.um:nr_, 8
diéta colligendo fateor qudd fi appareat Pontificem
ex certa fcientia certoratnm qudd aliqua privilegia
non er: vii 5 ea confirmanit per illam clanfu-
Lan , eAicerta [cientia innowamus 5 & de nouo conce-
dimus , iut verba fimilia nownm robur , nonamque
iditevem illis tribuit : fateor etiam hzc verba, &
claululas huinfodi fatis offe , etiam i de certa
{cientia alinnde non appare& ; quando apponuntur
inaliguo , certoque prinilegio, & fic procedit com-
munis fententia, quam de virtute illius ela {i

ulz ad-
duxi 4iet. clanfu. 2 5. Negamus tamen ea verba (nffi-
cere ;QE'Euf-{lu corum , qUE inualida , aut inﬁ‘ [ non
unt’, quando confirmatio gencraligeft , & refermur
ad plura, que valida , & inualida efle pn‘.l'.l:\.t, inxta
doétrinam Butrl), que omnisx parte reffon{o Iu-
lij I Lquadrar,

In glolll Procurarorem.Notatgr ad hoc quod Abba-
tilla pro fuo Monafterio potelt effe procuratyix ; vt

per ]

-~

a
-

ofotrtio fallit,

rred 3 LT,V

" S MMARIVM

v Confirmatio , quam ‘Religiofus imperravit a Papa
[uper remporali {dmimfEratione, [eu priorum, ran
waler , fivacpit fo Regularem, fi vero expreffis,

» . b -
P ﬂf:‘:rll.‘lﬂf_fxitfhﬂi: quia Papaien coni-

CFE - -

2 ; [ ilicit
o generalis mon extendituy ad illicita.
ri per-fimple

cemn confirmavionen won in-

. in lib. 1. Decreral,

vilvrsais aenaralbr s
4 Confirmatio genevalis fatstovum | fou alteris difre

2o RS oy 2 e
[fitionis, non conffiwmat aliguid illicism,

Irmatio quaim impetranit R:li;ioﬁ,g A Pae
-Lu;.‘&‘i:!.'c‘.\\.!l‘m'_lh.J-J-H niftratione Pl‘upc‘-ﬂ; 2
culari, (i tacuit fe eifle Rel giofum, eft in:i: H
& nulla, quia non confvenit Ecclefia confir ‘a:
l{r_-ﬂtjl ibus pet (onis aliqua P\'lri\i“ilhtcr. (-nﬂl-lnmc
ex Ordin. Ahb_‘lmiq. Innoc. (‘ollca_z_q_{m.' Be
1:);‘:11. A:}J‘r. Imol. Anania, Hoftien{, Am‘:h.a\f
Bald. Vinian. in zationali fecunds libvi iy P.a
36 3. Alagona i compend. inrte Canpn, pag. ;

ot
1lam.
Butt,

e

s z I's
leKimen. in comcord p. 2., refertur ah 'Aﬂ‘:;'
Augult.collett. 5. Decreral lib 5 titao e

)
Baite - pe 2.
L\-‘-,l“,u,m hictext .ad hoc quod confiryariy ge
neralis non extenditur ad illicita, & innalida, v

Ay Y|

er f and I
per Alexand. confil, 39. num. vo. volam, 4. Auiles ad

»

il
cap.17, Pratovim , verbo , Proueer | 1.4, Toleph, Seff:
Aragonia decif. 93, num. 5. & confirmatanon .ingcfc
l:gnn‘uu‘l per fimplicem confirmationem ey, quz
{ont furi contraria, Duen. reg. 131, in Princip, nul
lum enim quod eft, confirmari non poteft , Me-
noch, confil. 351, num, 19. Molin, de primog. libro .,
cap.7. numn7, Surd.de aliment. tir 8. priuil, 2 ;_m,,,;,;,f'
& decifl §3.mm, v1. & decif. 289, mum, 8, Cald, Pe-
reira de poteftate nominandi in veshonf pro Dru‘g“]’g_
J’érram; s verfic, que [ementia, Bernard, Grzuz, ad
pratlic. Camere Imperial, hb. 1. conclufl v. numer, 33,
cum feqq. 3
Confirmatio generalis frataroram , vel privile.
giotum , fen alterius dilpofitionis non confirmat
aliquid illicitam , Felin. in pap. Ecclefis S, Marie
num. 4. in fin, de conftie. Bald. in I, omses pop I, M'TT
_ﬁf‘.iz infbitia, & iwre, ybi quod Papa in qcﬁ:‘mii coft-
I':rmcr'_ me arutorum non eenfetur confirmate E
que. {unt contra libertatem Ecclefiaflicam, quem
f.uquimr Felin, diéto loce s Socin. iun. cenfil 3 1.7.45,
fib. 3. vbi quod confirmatio generaliter falka refer-
ot ad ftacuta l » & honefta , & non ad illicita,
& loquitur de confirmatione flatutorum Bononiz,
Roland. confil, s9.num 33, & feqq. lib. 1.vbi qumt
non referrur ad flatata infufta , & illicita, neque
ad ea, que func iuri contraria, loquitor de flatm-
to Cafalen. Alexand. confil (6. num 8. hib.1. vbiquod
generalis confirmati® priv#oiornm non teahitur
ad ininfka, & ad illicita & ad ea, que {unt juri com-
mani contraria , ciim intelligatar talis confirmatio
per obreptionem impetrata, Bacthol,m L. t.num 1. ff
de vis 5 qthe (uot (ui, vel alieni iwris, vbi ait qugd i Pa-
pa confirmat omnia privilegia alicni Ecclefie ; vel
Collegio , e cinitati , videtur confirmare quz {unt
ifita arg..1.§ [ff deiis | g iz tetaments delentiry
capst. deiureiny, {ib, 6. Bald. incap. 1, per quos fiatin- ¢
wefftitura fuper findis , n. 2, vbi quod gtneralis con=
firmatio non confirmat nifi iufta prinilegia, & quod
iuci contrarianon intelliguntur confirmata , fed ob-
reptitic impetrata, cap . dudus, 31.de decimis ; §. com-
paventibus s Dec. confil, 17. num.2. verfic, nam in gente
7ali, vbi quod in generali confirmatione ftatutorum
non cenfetnr confirmara ininfta, Paril confils 33.
wwan, § 3.4k, 3, vbidicit quod confirmatio etiam ¢x
cerea fcientia , fi eft generalis, [ollim refertur ad
ftacuta , qua funt iufta, & licita , Corn. rwﬁf- s
numn. 3. 0ib. 3, vbi quod confirmatio generalis poR

trahitor ad ftamta nulla, & ininfta, loquitie de
ftatute

4
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De Confirmatione , &c. llt XXX 739

~am i1/,
confr

fatuto Viterbien.idem Pavif, 6. n.6.0ib. 3.vbi
quiritur confirmatio ex certa (c
ta , alids confir

ientia , &

quod
1

s non inipf
n.6. vhi laté Rot

p.t.diner[vbi
na comninni non tr
, & lognitur ¢
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r referiptum 5 vel cor
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C AP

Porre&a. V1

ia
(_n!ilmim:
'mq lmmc (."oliCR Zabar. Bellam.
wAinania, Hoftienl, Anchar, Butr,
tan.in rationalt fecandi libri iuvss Pone
1. 1ures Canon
in concord ; E:
+ Deeveral. flw rit. de refe

12 44 comper

e non credamas. | Notatur ad [‘.)‘-.
1 11\,\-[]11 Hipp
15 pro ].\ i
iaeft pra fumyl.‘!n cont
enti , miam,vnic, Holta

n].‘ in fine 5 l)LL.» um.9.¢5 10.Sanch.

2. bib. S CAPL 290 BT, 144

tur ad hm muﬂ in l te Li; Apo picio
la etur pro falfitate non foliim. ad
: iam 2d puniendom, vt per Malcar
oncl. 747 1 P-4 confil.6ona 4. G
ff. 151 pare, 1,

,led™

probat,
in praxi crimin,
apm. 3.V ﬂ- d
Apoftol.
.ll.lp:fhl 1
Bitoppy
de ‘i‘.)’

. 5,

Notatur etiam ad hoc tim impe-
i n, & ftvlom Princi-

vt per Maleard, con-

cluf. 126 9. num,
nin. 103,
Ingloili C

E |
quoa ex i

Flamin. de re/f

riat. lib. 8. gusft, .

ibi, #ife enidenter apparear §
ia 3 &c. Notatur ad hoc qudd
conceflioni bene ficij manualis Re
h| mt\ ab :\lm.m accedat Pontif

e
Abbati
ar, q fimplicem co 1

¥

et \L'li( 1\ igaturam yariar
io , & peculio ad nutum  Prl
Ie .l)L.]h libus umlhtll\.l reg ab illo irrenocabile
fecns quando Pontifex ox cérta 1c[:nri—.1 c.-u--i
n prifenti Abb.n.g Zabar.is
erbo 5 beneficium, n.9
"C(" per Papam , Se I‘J.
""l\uH. pacific

1. u8m. 3.

L] u‘u.-

°1s conhry

renocare

natio,
ad nutnm

Cs

verfic.ben

2 mignidlia

68, oum, 1.

nan.greff, Regul. tom.
i S;JL,

-3 4. 8t quas l;.;r\i'

u,ymct', ta De
) M1 30, -»

SPVMMARIVAL

v Sententia, vel arbitrinm latwn contra forma

14T CHTISR -

t confirmatum a Papa, hbhl.‘uﬁ.

2  forma ngn et ¢ dsim,
3 Confivmatio in forma communi Hibil houi iuriz

Y R o fo AT r-H /5 ~

it 5 fed tdewm allui walide vebur Esa. f
forma communi an p

remi/

s Laudum lawm. non pracedente

e T ——

C ap, Examinata, V11,

€ Ententia , {enlandum contra forn
: i latum per arbitres, |
rma communi fueric oY

nar. Abl

m inris, el 3

E.‘\.L l‘k—
m , non
nnogent.
,7} ogen
nos. Ana

-m m(o)ww{n.m,
){m'“n in coucord. part.1.re-
wolleft, 3. Decrer

.an..'-_‘z‘.r.-c'-.

t’-f'.f‘,r!

Contra formam invis, & compromiffi, &c.
ad ho
dum,

] Notatar 2
judd a forma compromiffi- non eft receden-
t per Taraqueliin L. /i vngnnm , verbo | eriir,
de veuscandis ibus. Vnde landum la-
comprehenfisin ¢

5

28.v.34.v0l4.
val. 4ocum aliis per Valenz.gpr f
valet etiamf ftl rit per [ tc
non exinde validum redditor, ve 7«;“ 1
prafampe. n.q. Bald, r:ur:’f{\‘-m. ad fin.
coufil, 155.num. 4. Angel.Sonfil. 139, Bla
promiff. q s paft med, werfic. & idem,
Ruin, confil. 13 §. num.2 _.[sﬁ 5: Dec. conf. 4m.
Corfet. fing.19. {A«J\L confil. 2 15 6.4ib, :
n. Murchis degif. 6. nnm. 5. Valebit tamen in
i.Rot. decifis12. w2, pu 1. dinerf, 3
na "fmmmu‘ Gabrielibw 11.%Febr. |(rn(,.

F. 6. [ub num.

b

170, & in Remangxecutionis laudi 1 6. Jum1613.
Qagq LOTdIy
- - ¥ -
-
- -
-
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coram bonz mem. Vba ins cft tamen in
hoc cafu fimnltaneus pactinm confen(vs qui ab ini-
tio interuenerit, Paril, confil. 24. 7062+ & feq.dib.2.
Surdusonfile’ 362366 onfil.3 13um 36 & canfiles 98,
776, & decif 5. nsm20.& Jdecif, T4 in
princip. vbi late Florentin. du an in Perufina
Landi de Cantncits 11, Martij 162 2.coram bon.mem,
Vb:\[ﬂo. Lo
5 Sicur prouide Aatgm fuerat. 1Hzc eflt confirmatio
. in forma communi, que nihil noui Gnris tibuicf
{ind tantiun ackui valido, robur praftar, de quo vide
Dec.in ¢:2.5 5. bac tit. Cart. inn, confla 792226 lib. 3.
~ Andr.Gaillib.1.obfers.v.n 3. Riminald.iun.confiloiry.
fin. lib.2. Rebuff. in cap.cum fuper s glofl’ vo werfic,
= quanianad confirmarionem «de caufa paffeff. & propr.
alofliia cap quia dindsfitarem 5 vbi Abburg.de concef.
prebend, Callador decifiunica , mafub boc #it, & pro-
o prerea eo ftatu, in quo
esat de tempore confirm Bald. r.'m..;}‘i. 130
tiex . verf, pravevea , lik. | 18 9. num, 6.
: vi, lib2, Amplia,
sfirmatiofie adfit nona concellio;
quia nihil pldS -tribuit 4 quam ipfa confirmatio , fed
cenfecur appolita pro maiat{ validitare confirmai
nis , eap.ex parte s il du fine ,de prinileg, Callad, 4.
deet[umica , naaidoc tit, Socin, in dicap, ex parte , 8.10,
Rot.in Mediolanen.dicsv s aquarum 2.8 Aj)ré!.-_r 481,
coram S. Clemente V 111 Limita tamen predi¢tam
- cogcluﬂonsm 5 (‘luéJ confirfhiatio in forma com=
mbni non tribuat ius , vt-non procedar quoad fa-

yEmatum - témanet in

- gultatem adminiftrandi , nam eam tribuic & valent

geftazarione publici officiy, ex gquo. confirmatio

= putalarae legitima , Abb.in d.cap. cum fuper ; n.6. de

canfa paffef]. & prepr. quem fequitur Rebuff. ibid. in

2loff 1. verfic. guoniam ad confirmstioiem ; vbi quod

prefta avthoritarem adminiftrandi , quaido alias

ante confirmationem adminiftrari non poffet; &

A& wvggfre. quavialimitatio , i 1 e

- Iari quod adus geftus per confirmatum valeac fi

fuit habitus o tali; Vieritis limita quoad praferi-

prionem , quia tribuit facnltatem przlcribendi ,

Dec.in d.ca i § < i fine 5 (up¥. hac tir. Butr. inn.

in confil. 2 {0 num. 1 1. lib.3. Rebuft, de forvia madari,

Ag!'aﬂﬁrai; irevationc 5 in fine Molin.de primoag. lib,2. ¢ 6.

e r RATMNS AR cap. 7. ntm, 1L Gonzal. ad reg 8. Cancel.

gleflit5. 6.1, vum.§6. Cardof, urpraxi indunm , verbo,

eonfirmatis , #. 4. Fr. Bmman. goeff. Regul, tom, 1. 9.8,

ovt. 3. Cabed. Zufit. decif. 2. pwm.2, p. 2. Sed vide de

hac limitatione qua dixi ad eap. cum dilelta ¢. fupr.
hae ¢ir,

£ Decersimcu ipfem ivvitum , & wane. | Noc{g;m al

hoe qadd laudum latum non precedgnte compro-

miflo non valet , ve per Cotlet, in ffugiarbitr. incipits

laudurm, & Hippolcorf.1ei32.~ %

canfu o non ope

SprMMAR]V M i3

i Dilffie Gicut ; inconfirmatione ex certa [eientia pos

M caufating 5 vee poges (i verbum confiimatios
« " gir praggdit tenovem confiviaatia

2 ‘Confirmatio dicitar ex corta [cigntia , quando tenor
vei confirmata [hecTioe infertus e3t in caufirma-
tione. I

3 Collavo , [ewconfirmutioex ceria Pontificis [cientia
quandg dicatur fiei, vemmijige.

4 dnfbrumenti rotus enor fi vefgriser in alio s probat ac
i veré effer ibi infirumentum,

s Coifirmasio L aftumalido facit validuws adkibira
canfa copnitionts

728  Collefranea Do inlib. 11 Decretal.

6 eAltus qoando per fe von fubfiferes ; cenfetur Prins
ceps adhibite caufreognitione confirmans de poyg
dare.

9 Claufula, ex ceita {cientia; quos effeétus , & vim
babeat , srm[ﬂme‘-,
8  Claufida , ex cerralcientia , aguiparatur clanfile

de plenitndine poceltatis, & babet vim clanfi
le, Matw propria- i
9 dnferier wei non parcst clanfila ; ex certa feiens
tia. 3
16 Clasfula, ex cevta (cientia, diffenfat fuper inbabi.
litate , citationem paviis tollit , altum mullum ¢
snuahidum confivmar , ¢ vewonict omug Turis op-
Jraculum
11 Clanfula, cx cetta (cientia , wom: aperaturin hir,
-~ gig tu falo confifbune 5 & max 2,16 qandy in
Fiiming percftas deficit 5 & nunnt 3. nes quands
Princeps alignid concedit ad inflavtiam paris,
& rameris feqq.refevantur alij cafis  in quibus
frailiser nibil aperatur.

Car. Venerabilis. VIIL
Honor. 111

Fﬂpn quando confirmat ex certa fci

‘bum confirmamus , pro 10rEm compo-
fitionisinfertnm, & lices apponacat claul(ficar ine
pranitate prouide facta et ) tamen valet confirmatio,
i quia diftio , ficut ; non ponitur cofi-
, fed canfaciue. Colligunt ex Ordinat,
iq. Innac. Colledt. Z abar. Bellam.Ioan. Andt.
Imola , Apania , Hoftie Butr. Balde
Vinian.iz niif. pag. 365
Alagonain compeud.ivris Canguici ; p s i.temiffive
Mimem.in concardant.pars. 1,

Senor cownpefisonis i

-reps ¢ft in confir-
nod confirn jcatiir eX cer=
ta feienti , imilis text.in cap. perivbi olofll
werbo 5 ficut, . boc tir. & L mite 1. OF inLidem
Plpianns , §. fine 5 & alijy ffode exeufar. - gloff.
werbo , ex certa [cientia ,in cap. peftoralis ; §. praserta
de offfcio delegar. tradunt Abb. ineap. 1. nun. 7. €in
cap. examinara s neams §. G in prefenti , num. 2. &in
cap. porvefla , num. G. ver[.in quontuw ; bas tit. Felin,
in cap.cum tnter , nun L, wer f:d Cantravinm 5 3,
de exceps. Imol. in Clement, 1. in fin. de vefctiptiis
Anchar. confil. 293, num. 3. Bart, coufl 193 #¥M. 3.

nor rei conhicn
matione , operatur

wa [peci X
L lpe 1t

lib. 1. Rom. gonfil. 317, nsm.7, Bellam, confilaé-n74-

Gabr. confil.200.mum7, lik,1. @ confil 183, numd i lig
. : oy
feg Lib. 2. quos refert & fequitar Rat. apnd kasin:
dre. 336 uem,2. pare. 1, vavens. Gurier, confil 13- 7T

& 8 Aloyl. Ricc.ia colleB. dec.pare eiocolledt, 15924

Cabed. Lufisan. dec. 2, som, 3. pavt. 2. Rot. apud
Favinac. dec. 340. in 1, colledt, il Marwin. i 1=
ot de furam. pa¥t. 4. gf?'éi?u L. g, 4. HHP.2Cs Deciany
traticts crimin, tom, v, diba. eap. 37 nom. 4. Cat ols ?15
Graffis de cffeflibus clavicalibue, effeftu 2.5 8. Glorit.
résp. L.
tio , & confirmatio ex certa Pontificis [
vide , Sanch. in precepra Decalogi , tom. 24 Isk,
BHM.T A4,

cientia herly
Faba2

Notatur etiam ad hoc quod fi tenor tomis in- 4

firamenti refermar in alio , pml‘ut ap-fi vbive=

& effet inftromentum , ve per Xuarez allegat. Lusy

AT ~
Fde In
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itia, licet 2

. ) Bt ided quando re- 2

1.7, 23. Quando vero dicantnr C'}“f“ 3
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Pc, C‘ ,ni;mam

rer, [
tione confirmatio de adkn inua
er Xuaralleg.11. o 1‘r ««pmrr. .‘him de

\"u l il "'I"

7 Mm ade

& dc eius vi,
¢ i,

'.“.,,.(

feqq.e0 o lib.Surd:

ey
-’n.’.u (1l
J

cag.

[4 ,’;c:.r‘:!“d\

conel 1 :‘-.zl’-.

rior vti non potelt hac claulula , Mench. tir;
stovis potesitia y lib.v. €.6.m.10, & non ni '| caula
_n'.1 apponenda et , ‘m,nn de. primogen. lib
e, 12, ll.[—,m< Leonftl vom 4

a rrmer ."‘, multos
enit- o per inhabilit:
 CEUTEUTr. 1. 6 e"fu 176. #. 4. Cital
» Gabr. d.goncl. 1, num. 11. Ggm. L
vbi quad in legitimati

foétus
10 jarifd, ;.:‘.

» vl
yem hazred

AU nuil

conbrmar, (;Jou.d car

decifC2 .5, pars.2. Remlouet omne iuris ol
Francilc. Lem iy rg«f' wra favi Eecleflaft p.'.rrr

», 55+ Condiétionem indebiti s Gabr. d. conl.
25394

11 Verum qua
ur eft

Cap. 1.

plus ope e vim
{pecialis derogat »as nihil
operatar ; g in pr

»

fentjiatum a !Al\:\:
his quz in facto
non prefumitar habr

Primdin

elanful. 18.Sanch.de guatrim bib. 8 diff. 41,6 Roodal phs
. P4 'S

.5 Cardin. Tulch. dilir. €. concl,340. n.4

e, 1

CY

o,

.16

Quintd vbi ad

n

petrant
are.ry.

Decimotertid non tollit l.tla\._uh..nhn la:c. 23

te pra omnimoda Regularinm excepriong ,

Tertio quando- P
ntiam partis,
rim 5:\'.

sprema , [eis abfolura I“z'inc"n.{r oteff. ¢, 6
£ } A

sanh
phin, d

« WEm, 1D,

Parec

357 7. 94 5S¢
nt. de Franch. decift

1g o

| 19
mdo vbiin principe poteftas def

ts Couat.
€.6.1.9.

F 5
Seraph, de prinil. iuram. priuil. 1037,

AL 5 i
td vbi conftat de re , Seraphin, d. traét
i uram. pr inileg. 90. 7.6, i
allegari error
commuR, opin.lib.1,
5. o

.
cinq.uar.refel lib.1 irde vefer

> Val

a Sole d.ver-
r5d

L.eonftl, 1.wum. 421 Bry

r,f., y 7tm. 1 §. @ 2.5. Rendi
. tom 1. 4k 6 7
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>y VELIC

icio partis , fecus v

criam ex Alex

ndnon tollic viciam {ubteptici®s ,
;é'.c,;. w13, Nicol. Gare, de bevefic. p.3

ecimd non operatur vt po“eu T g
L. [m r1s. mentione mi
adib.§ difp.32.m.8.

e it i»..y. epeic
n ™

mansgusff. Rega

is; Fr iWm 5 fem, 1.4.8.
3

de refcind. vendits vt ibi tenet Pinel, pars. 1. cap, 2.

nuw. 23

Marchef,

730

16 8.

Al-

) t 1 x. Ruino ,
L& alias th t \ILHOLh.m).ﬁ! 46, m.§9.quic-
qmcqmd dicat Modern.de furifd. Peducentur.2eafii 76,

iquig gpncedit ad in- 13

in praivdicinm - terti} , Burg.de Pace 1g

Ludon. 1¢'
ok

benfatio 3 ¢

_nungum iupptu Dlum partisdm- 1

-

Decinoquagrd non tollit defe@us naturales Sabe, , 4
d. it de olanfulis 5 conclar, wgr. vhings, alleric qudd
non toflit defedtumserlonz. >
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Papam confirmata, fw diceefani nan la
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246 Colicftanea Po&. inlib. Il Decteral,

C ap. Sua nobis I X:
& vltim.

Vando per Legatum Dape confertur Ecclefia,

vel beneficium® & confirmatur deinded Papa
per huinfmodimeblationes , & confirmationes , non
Ixdnntur iura dicecelani , fed deber ifii obedire ptl
eifas in inribus ordinatiis. Colligunt ex Ordinar:
Abb.antiq Innoe.Colledt.Zabar, Bellam.Ioan, Andr.
Tmol, Anan.Hoft. Anch.Butr. Bald. Dec.Henric, Vin.
i vagion. fecundi libri iuvis Pannif, pag 538 5. Alagenain
compénd. suris Canan, pase3 §i. remiffine Ximen. iz
congerd, P14 :

Sumentes accaffoném. ] Occafio lar
genda, vt comprahcndut etiam qnv.a:ﬂxb:t occa-
dionem fine ratione, & ided differca canla, qne
proprié per fe ordinatar aliquid , fed occali
eriam remotiffimom can(af , & non rationabilem
continet , Cardinal, TulcK. tom. 2. lib. 2. lit. €. con-
eluf, 318.mumn2, yade Volgd dieitar ; qui vult difce-
dere ab amico 5 caulan? ﬂua:l'::t » id elt , quarat
canfam remotam , & non veram , idem Tulch. 4.
coneluf. 318. numer, 4. & ided occaliogem omni-
no elfe fugiendam afferic Francilens Molin, de rira
wuptiar lib. 1 comparat. 3.nnm. 45. & laré de occa-

f}c_mc agit Tiraguel, in traél fcflante canfa 5 limir 13,

iffol. Sedis Legarus 5 &c.] Notatur ad hoc
qudh Legatus de latere non poreft vnire beneficia
Préainciz fuz, vt per Innoc.ad fin, Buotr.num.vltim,
Hoft.w 1. & Toan.Andr.r 2.ir prefent: , Federic.con-
fil. 195, Ceterim verius eft polfe , ab{que preindi-
cio tamen Epifcopi , vt docent in prafeunti Abb. # 8.
Zabarsu Imolain fine; & Dec.é mitowfinead nidg.
Gambar.de officie , & poteflate Le /
de poteftate Legati in veniendo ben P
plures, qﬁos refert & fequitur Rebuff. in praxi
benefic, titnl. de waion. benefic. armn, 24. Hojeda de
incomparig efic. part. 2, cap. 3, wum. 7. verfic.
wltprises {Gegati  Azot. inftitut, moral. part. 2. lib, 6.
cap. 28 quaft. 8. Nicol. Garc. de benefic, part. 14,
"eaf® 2. mum. 65, Egoiple de officio , € puteftare E
feopi , part. 3. Bllegar. 66 Sanch. ad precepra
calygi 5 tom. 2 lib. 7.6. 39, xfm. 158, vbi relpondet
ideo in hoc text. mon approbari vnionem fa.
&am per Legamim de Lacere , quia illa prxin-
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