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De Sponfalibus, & Matrimoniis. Tit. . 463

i titfFde vitw malpz.(ﬁ‘ C.d?_’?”,f’f-f"?" “”’“l‘; ; “_ﬁ?’? oy f‘;"

§ feoundis mpt.Prima Matiimonij appe ano_a‘nm‘us
officio circa prolem cie.nummatur,ncc immericd, cim

7 prins Matrimonij finis pmles_ fic. Conivgium ven’\:

ab iplo vincalo inguo fubfiftic Matcrimoninm rectd
dicitne, & formaliter, eltque nomen hoc cateris pra-
fancius,quia [abftantiam ackus petit » & colligitar ex
fgjp_u'(mi)mimur,& ©X CAP.CONHTES, & EX Ciconiie 30.

3 g.5-Noptiz autem didtz lrllﬂt ab jisigel nr;)erro capite
in fignum pudoris muhcrc;l viris tradebanc, iuxea
doétrinam D. Pauli 1. ad Corisith. cap.11 - notent Do-
Gores ino. 2 4. Genefeor. Vnde mzlpti&: dlc'lmtm' pro-
prit ateadicione, qua fit (ponfz vito, & primam con-
tratus executionem continent, & citra copul.nn_\fm
de Tureconlait, in Lniulicram §. ff.de ritn ruips. mulies
tem ablcnte .vito per procuratorem poffe nubere , (i
ad enm ducatur, ablersem verd muliecem,qua virum
expedtat, non pn{l‘e per procumt:u:'em illi nnbere. l.n.
tellige autem ad nuptias efle Matrimoninm.ve mulicr
ducatue ad- virem, & in ‘eius poreltitem tradatury
pinguam tamen ad earnm plt‘l'ft&ianf:m .COPI.‘ILI
requiritut, & hoc ek, quod fignificar Vipianiin Licim
fuerit 1 5. fF.de condit. & demaonftrLanptics, ffide régul,
inris, e
Canftat autem_apud Tureconfultas Matrimoniam &
mptiis in eo differre quod Matrimoninm fignificat
folum contractum , qui conlen(u ‘perficicur , nuptiz
yerd [vlemnicatem,qua mulierin domil viri ducitur, vt
plané colligivue ex d.l.mulicrem,ionctal.Seia 5 fF.de do-
wat.inter virym, & vxbr.que fic ad concordiam rednci
debentiidemprobat LfF donationsm b 2.0 fancimins 2.4.C.
de aupt. quamvis Duaren. iz tract. __ﬁ::’nw matring. tit.de
mupt.exiltimet & Matrimenio puptias non differ re;nec
ductioneth ad domum requirere , cuius interpretation
nem pracitata iura tion patiunur:fed hoe fernat anti-
quitas,hodieverd & nopriz, & coningium, & Matri-
moniumidem fignificant , vecolligitor ex rap: prinf-
guam ideo fortafle , quia olim contradus Ma-
trimonij privatim; % domi fi-bat, poftea verd cam o=
lemnitate ad domum viri mulier docebarur, 8¢ nuptis
celebrabantue, hodie verd clim ntiptizrom domus Ec-
clefia fic,ex Gregor.homil. 38.in Enang.col. 4.8 illa nu=
ptiaram folemnitas: abolenerit; redé his nominibus
promifcud ytimor.

1o Matrimoninm & Deo fait'inftitutamin lege natura
ante peccatum ad confernationem natute humanz
per produdtionem individuoram {vb fpe.. Ciim enim
Dens malcolum , & feeminam tantim per (& ipfam
creanerit. immediaee ; & non aliter quam per Matri-
Monium genus humanum ‘confervari , & propagari
potnillet, plangvbi primnm malculus, & feemina creari
fnnt, Matrimonium fateri operiet s & fic allerendum
Marrimoninm  inftivatam fuille fadto potius quim
veebis dom Dominus malculum & feeminam tantim
fcci:, & Evam Adamo tradidic , & promulgarar abs
iplo Adamo lumine natorz per illa verba : Hos sune
s ex offibus wneis , que habentur Genef. cap. 1. ad fin,
& hoc aperte docuit Chriftus Dominus Adush, 194
Peff prine. qui ve oftenderet vxorem dimitsi non poile;
3‘5 Mattimonij vinculum: indiffolubile effe ; illa tan.

thm vu_ba addaxic ; Propter hane velinguer homs | 8c.

apecte hignificans inftitntionem M._\Lr{mom] indiffoly-
1|9rq falto Creationis,& Adami promalgatione faifle

cgnﬂnuqm-, quare hanc partem tnentor Magift. in 4.

YE 2690 pring, Scor, ibid quaft. 1. §. per hoc pater,

B;’mm'ut._err.[‘qasﬂ.1. Riceardiarts 1. greefF. 4. Hags

;‘f;?:i;‘s""ﬂfﬂ‘ queff. 11. r‘.*\!cx.m:i. de Neuo in bue

?mml_g FL: .Luual\def}’m"_, af‘rb. parter.cap.v. §.vaic,

R“u':u;n d! E‘"Fm M:m‘wmonmm pl‘ﬂui}ﬁo moda in=

€ in officium patnrz , quia nullus aling

finis,ant neceffiras ante peccitnm effe'poffiv.poftquam
verd primi pareiites peccdncrant’, ceepic offe reme-
dinm_conenpifcentie , quod docet Augultin, hib.g.
Juper Genef’ cap. 5. Hugo d. loce , ad hac redncendns
elt Duorandos, dam , aiv Marrimoniam duplicem ha-
bere finem , & duplicem infitutionem , alteram quz
fuic fadta inparadifo ante peccarum in officinom nativs
re , alteram extra paradifum poft pedeatm in remea
dinm' concopifcentiz , eft enim hoc ineptam , nifi
pradito modo intelligarur, ve (cilicer vna tantiim
fueric Matrimonij inftitario in officium nararz ante
culpam , poft ea verd manfitin remediam ucncupifo
‘cenue.

Quamvis Marrimoniom inftitaram fimul | ac pres 1§

cepram effe 3 Deo , illis verbis , qua dixit Genef, 1.
Crefoite & mulriplicamini, 8 c teneant Sotin sodift.26.
§-2.art.2.verushilomnids, Syluett.on fumm. verbo s
grimonism 1.q.2. Vivald.in candel. aureo, pare.v. vbi de
Matrim, nim7. Devez L v, werf. gt erelpararfe , rit.1.
lib. §.Ordin.pag. 20. Perr. de Ledelma de MaLTim.g. 4 2.
art.z Hentiqusn fumitn. I, 1 v.de matrim. cdp1.§.7. 8
plures,quos referr, & {equitur Sanch. de imatrinm b, 2.
difp. 4. nim.3. hotum enim dpinio confundicnr pri-
mo,quia illa verba, Crefiite, 8c. benediionem Do-
mini , & preceptum de generatione , & executionk
Martimonij continent, quoniam itlo tempore tene~
bantur homines liberis operam dare , nec porniflee
aliquis. in matrimonio fine copula permanere proprer
neceflitarem confervande natnz humane, ac propas
gand fpeciei , ficnt'eriam bratis Dominus pracepit

or eadem verbd;praceptiim de execitione Matrimo-
licée: virtnaliter mandatam de eo contrahende
contine tim non erat ad infiimtionetn (ignifican-

dam , priiis enim res inftitoi debet, & exiftere qn‘an‘]—-

de ipla przcepam detnr. Aceedit qudd illa verba
difta funr poltgnam Dens Evam formanit , eamdite
Adamoadduxit, quiillico veorem recepit;, & Marri~
moninm fignificavit illis verbis, Aoc wire os , &e. &
Proprer hane velinguer bame,8cc, Poftea verd Dominug
dixit,Crefcite, @ multiplicamini, c, & quamyis ha
verba referanou Gerefic. 1 .verba antem Adami, o.a
sinoportet intelligere illa verba Domini prolaca foifle
poftquam Adamus Matrimoninm agnouit,& prontin.
Tianit,guia vbi primin Eua ereara eftyaddnéa Fu_i: ad
Adamum , qui eavila it pradidta verba proculi,
Vnde fit,vt pet illa verba, Crefeire, &¢, Marrimonium
inftitutom non foerit, quod prius Adamus pronum.
tiauerat, Accedit quod eadem verba Rabentur Gonb.ga
& dida funt Noé, & vrori ipfins; filiis & ¥xoribns
eorum; igitur clvm ibi przceprum prolis (ufcipiendas
& benedidtio tantnm contincbatufic dicendum el iz
cap.y 3 i ;

In lege etiam Enangelica Gohftat de fide Matriga:
ninm elevatum effe 3 Chrifto vt fic Sacramentum,ap-
probatam videlicer foan, 2% inflitutui avcem AMareh.
t9.dum Chriftus illud commendanic, efislque infepa-
rabilicatem pmcepi:,dicenszﬁw Devds comunkiv,homé
#non feparet.ita Domin. Sot.in 4 diff.26.9. 2.a77. 2. terf.
ex guo fir. Pecr. Sot. o8, 3. de Matrirn. verfide inflita-
tione,Henriq.d.dib.v1.e.o§ 1.8anch.dlib. . difp. ym o2
Virim antem Matrimoninm. it homini nawarale, dizd
ad capius natvralediff.ranzy. i

Definitur: Matridoninm vt it viri & mulieris ¢oti-
jun&io,indiniduvam vite retinens conlnetudinem , in
L ff devien ampr. §,1. I it.de patria po:qﬂ.ﬁmqu?.
q-2.0ap illsd, in fine.de praf’ loco ge neris Poringr cosia
unétio, qu vincolumwttilque bgnificar; in quo el
fubftantia.Prima differencia eit viri , & rulieris , pec
quam fignatur de ratione Matrimonij eff@ ve {it iber
dues diuex(i fexus;inxtaillud Macch. o, AMafenfu, &

Qg9 4 Sk
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femindn fecit eos. Secunda differentia eft indiuiduam
vitz conlverudinem , per quam effentialic v ab alils T T T
conuentionibus , & focietaribus diftinguicnr , quae SV MMARIV I

non habent' vinculum indiffolubile , & perpervnm,

& per am contubernia excloduntur, quenen futic X Matrimoninm [olo confenfie contrabiuy | ng, il

de {e individna , licetenim ea ‘tucpitudine toto vire datur i confuctudo parvic non feruerpy.
tempore duo pcrfruc:;merin:  Macrimoniam tamien 2 Matvimoninm walér quamvis non Seruetnr confie
non erit,necindinidtavite coluerndo dici paterit,illg tudp régionis. ¥
enim indinidmam dicimos, quedelealisel,& dinidi 3 Confisétudinis pulle [int vives civen fisbfantiam e
aconerahentibus non ‘poreft. Qua ratione non diffect rimony.

hzc definitioab aliatradira 3 Theolagis iz 4. diffa . 4 Praffan intelleétus adbunc rexs,
4.1.8¢ fequitnr Sanch.d.lib. 2.difp.s rum.x dumaaiune, 5 Statutiom Laicorsim difponens civca (ubantizm s

Matrimonium eft coninnétio maritalis viri, 8¢ malje- erimony inbibendo s velimpediends illud, vhi pe

ris inter legirimas perfonas individnam vite confue-  clefia non improbar, non valer.

tudinem retinens, (iquidem didk. maritalisincludicee 6 Priviceps [ecularis inter Chyiftianos “d‘{""Pﬂﬁ"ﬁ#r.

in conluetidine indinidua, quoniam nofla alia indini- pedimenta ivritasitia nif Ecclefia f“mfﬁfff3f=itc;n ‘

duaclle poteft.Roclus illa verba, interlegitimar perfo- [uoindicio vefernaffer.

zas,eildem eriam verbis incloduntut,quoniamindini- 7 Statuta prohibentia mulicribus ne extra tertitarinm

dua effe non poteft conienékie inter inhabiles pro~ wttbant 5 mutlla e, y

pter defeGum natorz, 8  Conditio pofira per teftatorem baredibus fiis ye gy
¥4 Multiplices in varias {pecies a Do&toribus adda- alicuisss [elte haninibus Matvimonium conrg,

cuntur Mateimonij divifiones , quas explicar Henriq. bant, an inve [iftincarir ? vemiffiue.

in fimm.dib.1 v.de Matvim.c.§.in princip (ed inter alias o Mudicr nubendo viro alterius big mmtat (i origini;

fciendum eft Marrimoninm duplex effe, alind veram, Sforim.

alind puationm : vernm eft illud e vere interuenit  To Cowinges tenerruy fimul babitare #!dddr:uuandm,;ﬂ

inter perfonas habiles ad contrahendam cam oni- mntucy atqie familiam promonendan,

bus (olemnicatibas , & requifitis ad iplias validitatem

necellariis. Patarioum ripliciver diftinguitur 2 D.Bare " .

bollin Lfictem rfarm:1:.62’-’.'::»;.&. "?" obrite Adatvins. C AP, DC Fl’anCla. I.

fed in genere illnd dicitue quod de falto contradtnm 2 5

elt, fe§ tamen propter aliquod ivris impedimentum -.Ex COHC'II. ﬁf&ﬂﬂ.

wvalere non potuit, dicitdcque putatinum ad veri diffe- 3

frentiam,quia figuram habet Matcinsonij, & Matrimo- Atrimoninm tenet fi conrraharat non (ecandin 1

ninm pstatur,cim tamen veré non fit validam, expli- leges, & confuetndinesillins loci, & fi quisp.

cat poft alios Bapr.Colk.de fadli [cientia,cF ignor.cent.y,  madimiffa aliam ducit, debet fecondam dimitrere, &
diff.;3.ex 2. Intee veromque illaeft differentiaquad — ad primam reuertere, & peenitentiz (ubiici, quiapd:
Matrimoninm vernm filios legitimos téddic, five ante~  mam dimilir, & fecandam accepit. Colliguntex Oudin,
cedat , (e [ublequatar , ex dicendis ad'e, 1.& ad cap, Abb. antiq. Innoc. Colle@. Zabax.Toan. Andr. Hol,
tanta infr. hoc tit, & confequenter inde proflunnceffe.  Aretin Anchar. Butr, Felin. Panorm. Przpofl. Matia,
&ns omnes,quos lex communicar legitimis fliistam  Socin, Petr. Gregor. Alex.de Neno, Canil. Cuiac. Vin
relpedta {uccellionis,quam alimentorum.[n Matrimo-~ ¥ ratiomlib. 4.isiris Pontif. pag.a. Alagona ir compend.
nio putativo contraria regula et fatvenda, qudd veri  #r.Canon.pag.s 57.remillind Calal.in annorde Ximen
Matrimonijeffetus non operatur , praterquam in ca- i concord. p.1. & 2. d:(omitor ex Concilio Triburiesf
fibus fpecialiter inre expreffis , vt concludic volgaris ~ c.39.refertur A Burchard.lib.o. Decrer.c.67 & TnopS,
reginquod de inve nullnm eft, nullum producis invi effe-  w.213.8 ab Ant, Augnlt. colleét.2. Decretaldib. gtitiis
&um , L. won dubinm, C.delegib. ex quibus itacegnlam  vap.1.

conftirtit, & multis Gmilibus confirmat 4 nton.Gom, Concilium Triburien(e celebratum fuic fnb Ponti=

L 50, Tauri,n. §9.pacétque exerpliin L. ffonde virer  fice Formofo, & Imperatore Arnulpho 3vigint duo-
wa.ibi, fininftum [ie Me!rimmx’um,barmmm_pafj}fﬂa ne-  bns Epifcopis Germanorum anno Domint 59 ¢ Mile-
guaquam peti porerits & in terminis controner (e quz-  ratus {an&us Praful cladem , & deformitatem Eecle
ftionis verim maritus accufare pofficinre mariti vxo.  fix;quosvalnitscollegitEpifcopos tempore illo il
rem putativan , quam de facto duxit ftante impedi-  tnofo. Triburienlis loci non meminerant antiqui , Hl*t
mento,propec quod Matrimonium de iure nonvalnic, antem hodie villa,quz Germanica lingua dicitur Tri-
quod non polfe probare videtur textin L, foxer, §.1. ' burfita viwa Rhenum prope Moguntiacam. Vide
verf: fed ff ea, ff.ad leg. Tuliam de adult. vnde eam non  Card. Bavon.tom. 1 0.anial. Ecclef.anmo Chrifti895.

pofle accidere in adultecio deprehenfamies reg. L, ma- Collige ex text. valere Matrimoniam etiamlinon 3
#ito,in fin.ffieod.tiz.vt noratex communi Anton.Gom,  feraetur confuzrudo regionis; vt per Perez .1.glof4
1.80. Tanri.n48:late D.Batbolin Lo dn prive.p.1.0.98. pag. 14.tit. Jib.s. Ordizam. Cened. prath, & Cananits

1. falurs Matrim. [ed non refpondet ad vext. ind. 1. f  guaff.lib.1 quaft. 2. prine nolle enim fancconfcn:
wior, i fineindem,§. v:ibi.fiue infla vxor fierit, ffue in-  dinis vires circa {ubftamiam Matrimonij Abb. hits
anftafed poreri(rcfpundcricum Hri{ﬁ:xa,fib.ﬁ'fﬁ:q:ffxrs',de . 3. Zabarel, zaem. 5. & alij , quos rcﬂ’leanc]?‘d'l
Adulter.c.6, Cuiac.lib.G.obfern.16, Tacob. Revard.var,  Matrimonlib.7 disPut. 4. mum.g.vbi mum.v 1. exifting |
lib. 4,21 6. ininftam viorem intelligi ibi nonde vxoré  confuetndinem legirimé preferipram , & rationtcons
€antraleges Macrimonium contrahente , [éd de vera,  fonam(qualis petitur w cap fin.fup.de confuerad legem
qu tamen (ine antiqua folemnitate contraxit; de qua ~ ftarnendam , & ad ftarura deroganda ) vires b2 e

meminit BeiflL& alij noviores poft illum citatiy atque  inducendi nowum impedimentnm dirimens, 2110
etiam Henriqd./ib.11.0.1 3.6.8. inde Matrimoninm adnersds eam confuetndinen 1;11.1.*
i

tum efle nullam ; & addic ibi confuetadint Gﬂll
ez violationem in prafentinon obftare yalori Matri=

monij; ed qudd deficerer poteltas in induﬁf“::";lf
;
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De Sponfalibus, & M eerimoniis. Tit. T 465

, laicorum difponens circa fub-

. duia ftaturan £ i 3
eim 549 ibendo:, vel impediendo il-

ftantiam Matsimoni] inh ; /Y Snpecies
bi Ecclelia non improbat, nec 1mpu!l~“, non vas
i i difponens de mareria fpe@ante ad Ecclefiani,
i::l: El:mar'd. veg. 698. Covar, de .['L"'”("%j_]’-;‘-- ;
,,Am.lii'uﬂﬁ'jlv(éfﬂ’“%'f‘é anch 2 9. #.1. Gagt ::1 reper. cap.
ol liind 30: §.8s -4 7299 mfnﬁ’.?q. Inllu_t tamen
6 Princeps fmcular‘islj e Cl_mih:uufs xh:t {ere “PPcfh-
menta in‘imn:_i:L 5 pifi I:gclsh:.‘r:mn hcu,tate’m {no iu-
Jicio referuafes, vt per Ar}gi.n.t’jif?‘!b. T heolog. p-1.de
Mtrint.ge13 de 1)‘”}‘&6’.’?&:;;;1: confanguiniart.3 diffic.4.
Barth.de Lede(ma de AMatvim. dub.2g. concl. 1. 1 fine
Perc.de Ledelmasod.tract.q. so.area dub.r.Henriq iz
fon. bib.s 2:de Marvim. ¢.1. §.4. Sanch. de Matrim,
Jibu=-d i -
Sed tranfit de gente Adg:'f.‘-'s»:-,\ &c. |Ergo '."--h:lmnu-
pinm contrahendum eft {ecundium leges, acloci cort-
fuecadinem , vbi illad c_rleb:atul‘ » & poltquam ita
ontrahicor, non eft ditloluendum , nam cim Matri-
monium contradtus fit quanguam a L'Ihr_iﬂ:n Domino
4l rarionem Sacramenti elénatam caps fin. de cfn’/d:r.
,ijpaf‘ [equitne qudd qlTUmadlnndlin*n in contradkibus
atenditur locus vbi illimet éelebrantur , & eodem
modo in Matrimonio obleruandum elt L fF fizdus 6.
Fdeeuitd wnictm, {F. fi cerrwmper. ac qnemadmoddm
contractus alibi celebrati non dillolnontnr quanguam
dineile (olemniratis fint yque eblervantur inloco
altetins ex contrahentibus , ita neqoe Matrimonium
difoluendnm erit, quia tranfitus de gente ad gentem
non-potelt canfare mutationem re non integra arque
prfecdta, L. ficwe s C.de all .ita Ant.de Foer-
tes Camorrleft b1 624 i
7 Caufatus eft guad earnon [isa, e INotamr ad hos,
quid (tatnta pmhib:ntia mulieribus ne exera territos
rium nubant, nallafunt, ve per Hieron.Gabr.confi1 2,
.. dibia, me citato i hioc loce, Diana refol. moy
trall. ;. refol. iﬁ.Fa'a,uc.Molin.c{c it ;urpl.h{:
§ 126, cum feqq. & 7. 340 dilputaran conditio p_oﬁ:a.
per teftarorem heredibos fuis ne cam alicuins lectz
hominibas Matrimonium ‘contrahant iure (ufti.

neatur,
9 Notarut etiam ad hoc,.qudd forum fuz originis
wotat mulier nubendo wiro alterins fori, ve per
1o Duenh#eg.5 7. Nam coninges tenentur {imul habi-
tare , & conuinere ad innandum fe mutud , atque fa-

SV M MARIV M

Sponfalia de firaro etiam inrata , diffolunmtur Ji
Jponfi fe diffolusnt.

Spoufalia “etiam legitime contralta per mutumm

foufursem diffenfin divimuntur.

5 Procedit toxe. s prafenti , cum [ponfi fFmul liberé
it confenfis non coatte [boufalia precedentia
diffoluunt.

4+ Sponfalisrum diffolutionem guomodo facere debear
Ordinarises , oftenditnr.

5 Ampedimentin publice honeftatis nullup nafvitur ex

Thonfilibos mueuo confenfic difolutis.

Sponfuliainrana certe alicui Perfania etiam inguity

D:’f waitwa diffenfa. diffolusntnr,

R""’f)’!" squa diffolisuntur fhon(alia ; deber effe libe-

ety don metw , aut dolo induita,

SP"”ﬁ’“‘ ﬂbfl;gﬂmﬁré cuipa maortali,

Tnramentum 5 Parte, partiremizti poteff,

S

&«

& o

. 118 eft poit

Cap. Proprcrfa. IL

dnnoc, I]1,

Do, flalia, fen ?\htrimol_num de futuro contrahens '
Vpur, ¢ fine EOITle't]-[)HL‘, fide hinc inde data, i dejpde
ad inui€em nolint contrahere , funt :.dmun[:m{zi'vt
;].ztum fi dem feruent : fed deinde non fune cogendi,,
ed toler 2ndi, ne quid deterins contingat . civn e
ducit qua M odio hq.iba:r, ficut gui cunrrrh:zﬁtc;lu:.it?;:i‘
tem dara h e, & poltea eam adinuicen fibi reric.
tunc. Colli gunt ex Ordin. Abb. antiq Innoc. Colled,.
Zabarel. To, in.Ande.Holt. Anchar Butr Felin.Panorm.
Prazpol. Mar, tan. Socin. Petr. Gregor. Alex. de Neno,
Canil.Cujac. Cened.collett o~ Viuin ration. dib. 3.iu7is
Pontif. pag.55 7-Alagona in compend.iuris Canon.pag. 2,
remilline Cale .o anmor. & Ximen.in Eﬂr:r:‘r?i'(l‘.‘,!".l.é’;" 2.
refertur ab An ton. Augu[{mﬁri‘f.l.Dc.-mr.!.’ﬂ:..‘.ri:.l_
& Concil. Lateran. fub Alex:111 p.s.

6833, i
Collige ‘ex te xt. {ponfalia etiam legitimg contradta 5
pet mugnum {ponloram diffenfom dirimj s VE per
r

Conat. ﬂ.rc_‘fr“'ayf}.’[.‘ o §ait 3. Mozz.de &. tit. de
[ponfal.§. a}gbmad& erstentur , [ aunnll, Banies
% i 3

ex .3, Hurtado iz trath.de Marrim. d P2 difficule.r,
Brunel.de fpanfil.concl.gz.2. & plores apud ¢ Jt'n;‘d 2
Deeret.callefl.9 7.1 4. quibus adde Sanch. de Matripe,
1ib. 1.disp. s 20 2. Rebel.de ob;’igﬁf. inftitie spiadibog.
8ufeék 1. 1.Fe, Molin. de ritu anpr lib. 1. comp.ts.
72 :.E’,Qn:l cin.de "l{irn:ﬁ.q‘, 1. P-10.4. 1. i
nilck de & B
Gutice.de Matvi

m (ponfi
mu ponfalia
pracedentia diflolunnc , & #.4. aduertic opottere pro 4
maioti negoti) {ecnritate gudd pradida vera remiffio
verinlge l_ml’[.is fiar coram OrdinarioEcclefiaflico
conteahentinm ; & 1.1ri_us moncannt, & modis omni-
bus indueanto ad oblernantiam fidej interpofitz , &
inger {e praftite de contrahiendo Matrimoninm .Vt
in hoetexe. quo. falto per iudicem , fi adhue pactes
confentiantia diffolucione (ponfalinm, iudey s dif~
{olutionem approbabic , Iiccn[iflmquc yerique conce-
det libere cum dlio contrahendi, Et ex his {ponfali-
bus . que mnwmo zonlenfu diffolunntur nullam nafei
publicz honeltatis impedimesitun,tenent Bafil.Pont,
de impedimenitis Maitinony ; ¢. 18. §. 2. e of: fequitur
Gutiiity '\ﬂnCh..r.’!?.’.dlj:b.ﬂ;‘) 7.21.quod quidem vernn
elt , nam Sacra Congreg. Coneilij cenfuit {ponfalia
per verba de futnro contracta,, palle quandeque snte
contratum Matn'imonium_ er verha de pra'fcuti mu-
tuo contrahentinm Conﬂ:ul{; dillolui, ac.vbi e diffo-
Inta fuerint, nullom hodie, inducere impedimentum,
prove teftanwur Rebell.de obligatanfit, pa.lib.z 4.1 4,

2. @ declarar, (edt. 5. m,09. Armendar, in addir. ad
recop. legum Nawarre , lib.g.ties. Lt. in devlar n.86.

Cr 7 2.qnostefero de a_,j’z'c,eﬁ'* ,Wftﬂ. EP&ﬂP; walleg.5 1.
s, 188,

Principalis huids text. conclufio, que haber {po
{alia etiam iuramento, Axmata mutno confen(n d
folui ,intelligitur ;. canfaeueniat in cuins cuentnm
contrahientes ant non poflunt, aut non intendunt, f&
obligare y nam-actus, qui adeffe@ns fururas ditiguii-
tur , prineipaliter ditlolanntoi , ex prediis cauiis 3
fed nullaeft ex quaid manifeftins appareat , quam
mutuus diffenfus ;. per quem contradtns ciniles ex nas
turarei diffolnontar, reg.1.de regitlis iuris, in 6, Ergo;
&c, Deinde jprobatur , quia inramentym de fe nen
pertingt

-




rrer a8 Faciendam obligationeny , bec eins
iam immutat , fed eam conficimat juxta (oam na-
, quam habet &lege, cap. quemadmoditn de in-
jur. ‘enm traditis per Aym. conf. 12. 7.1. Sed omnis
icatiosqua partinm conlenfu perficitur,ex naturz
rei diffsloitor carondem diffen(n, ergo licer iuramen-
tum accedat , diffolui poteft. Proprerca inramentum
nafforinm in gratiam partis pr{nci_rm]itcr fa&}:m,
ab eo remitti pote&, c.1.desureinr. & ibi, omnes [cri-
hentes, S. Thom.2.2.9.189. a7t.4. Bart.eeceptus iz [,
Ldbeo, n. o ff-de inreinr.Couar.qui alios refert , inca
qtgﬁ,a’aijpuﬁnm,};.1.@.;.;; T Rol.\nd.rnﬂjfgq ans b
fed Gponlilia iaramento firmata principaliter fiuptin
fanorem partium ; ergo ab illis remitti poteruntgnam
Cirm materiaincamenti , i quam cadit 5 fic promiflio
2t homini altero remittente promiflionem , ceflat
obligatie iuramenri , qua in illa fandabatur , cap. de=
Bizover , de imvesny. Tandem colligitar ab exemplo fo-
cietatis , qua deiure communi partism confenf di-
simitor, §.manet Inflit.de focierate. Quibus rationibus
in hoe text. [ponfalia fecandtim iuris regulas diffolni
tenent Innoc.Burr, Zabatell. Abb. mun. 5. & Prapof.
m.G.in prafenti, allerentes effe communem fententiam
S. Thom. & alij Theologi in 4.4iff.27.9.v.art.3. Sot.
g.2 wt. s Ledelm. 2 g.55. arr 3. Sylvelt. in i, ver-
bo [ponfalia, qzréﬁ. ro. Angel. cod.werbo , wien.20.Con.
de [Ponfal, part.v. cap.3 in Princ. .t Nauar i man.
cap.2 2.nmm. 5. polt Tolet. & Reb Il nouiffime Bafil.
Pont. iz fio tralt. de Sacramento Marrimni] , lib. 13,
£.9. .1,

Verlim contea omues contendit glofl. in prefenri,
werbo tolerari, in hoc texticontineri promiiﬁoncm mi-
noris mali ad evitandam maivs , eandem 1ententiam
repetit ilia (imilis werbe compellas , in c.ex literis, infra
boc tit. & alia verba indicia in fine.in cap.deillis, de de-
[poufar. impuberum. Pro gua fententia predidtarum
gloffarum verba huius textmuliis modis expendi fo-
fent, primd ibi, monendi fuat, & modis vmnibss sndn-
fi.Erenim fi ine peccato poterant recedete, quor-
fum induci & moneri debeant , vt id faciapt , quod
non tenentur 5 & Ecclehia non folettam firidte ad-
monere ad illa, que infté omitti potlunt. Roclus com-
tra communem faciunt illa verba. Ne forre deserius
swde contingat , quibus manifeftt fic comparario inter
duo mala; faciunt etiamilla, ibi: boe poffir in patientia
tolerari, etenim in patientia toleratur quod inmaite, &
non merenti fic , patientia enim voluntaria percaffio
eft mali’, non meriti , atque ideo illis verbis oftendit
Pontifex malum aliquod hic tolerati. Que quidem
gloffarum fencentia vicra verba text. confirmatne ex
eo,quia eildem fere verbis yritur textsn cap.regus i,
infra hec rit. quinimo & plura habec text. in prafenti,
ad permiffionem fignificandam fed nemo negatin
d.cup.requifisic , permitti peccatum ad enitandum ma-
ins; ergo idem dicendam eft in ko rexr, Accedit
etiam cap.cum sam didun, ad fin.de prabend.vbi glof,
vlt. 8 DD. notant tolerari in patientia , quod non
iure fit.

Nec difficoleatem tollunt DD. predsétis locis , dum
ainnt propter valgi opinionem falsd exiftimantis
periurizm committere eos , qui recedont A {pon(ali-

ns furatis fammum Pont. iz hec rexr. adhibuifle
verbum , solerantia , ctenim contra cos aduerto qudd
vel illa vulsi opinio tanguam vana contemni poterat,
& potilts oportebat errorem explicare; & tunc ineprd
Pontifex adhiber verba promiffionis ; aut illa vulgi
opinio non potgrariure contemni , & iam darur hic
wvera promiflio alicuius malic. Ruclns confonditur DD.
refponfio eoarguments , quid rext: ille quarenus lex
eft non p::nfcn:em nune temporis opinionem vulgi,

466 Collectanea Doé&. inlib.I11. Decretal,

‘,& canfamm pﬁi‘tic'ﬂ are n:1 dehninie, (ed Furnris [‘pnnf,,
tibns fegem praferibit; ergo quamvis vl o i
defictar , oftendit Pontifex noneff: E[dt“mhin F:‘rlu
Tm 3 {ponfalibus mutno furaménto c""“ﬁ:mﬂt‘i‘\. ﬁm‘
canla r;‘cicdc1‘e. Przrerea (ic atgnitur g i lex -t:!-c;?ic.
tandum {candalum publlorom credeminm non fiteg
ab eo furamento recedere ; inbet illud fernai, vipp,
volunt , jam & ratione precepti Ecelefiz id iuiia-
mandantis, & ratione feandali vitandi peccancon,
mittit, fiquidem & {candalom paffinam patilloramin
iis , qua non {unt de necefficate falatis , ex pictyy
witari debet, c.2. de nout oper. muntiar. ) Thom,, »
G4 3wrt. 7D Anton, p.a ey :
vis pathom  p. 1y prive. #.4. 1
Accedit gudd hic vext.nibil alind confiderat {]t]‘:m]{“
dem, & furamentam 3 exgo non agit de vitando .
dalo, & vulgi opinione tunc exigente, fedde viwy
occafione in pofternm ;- quamobrem fi verba legum
proprié accipienda (urr, concedendumelt ik fen,
conftitotam efle eos, qui mutno inramento [ponka.
lia contraxerunt, non pofle fine culparecedere mo.
tata voluntate propter iuramenti religionem, &
renerentiam.

Quare dicendum puto iz hoe text. permiffionen
contineri non quatenus inramentum ibi ¢x (g vi
obliger , fed quarenus violarr lex humanai
fervari inramentum , quod fine difpendio fpiriml
fernari poteit , licer de (e non obligerad confern
dam Religionem iplius; in hocenim text.pracepun
ad futura continetur de {eruando wali furament, &
permilfio conceditnr facienda i contrabentes nol
{e admiteere ne deterins contingat , guo padosd
fenfic glofl. in prefenri. sSummi namque Powil
ranmm detnlerunt surifivrandi religionine qutvenites
in cantemptum , awt periuriis daretur ocealioy vifta-
tnerint {ernandom elle omne iuramentum ; quodi
difpendio (alutis (piricualis fervaci poreft; qraniis
de (e alias non obliger, conftat hoc ex gap.om
boe tir & manifelte ex eicum contingat , deiweinrd
juramentum mulieris s quod ex vi (nanon oblig
{eruari inbet ; idque enidentins :pparczexlih:vuln_s,
won wi, ant dolo, nam {i inramentum illod obligarerd:
{e', plant ins non tolleret obligationem , iuxta
werd y illo tir.de ipreinr. chm ergo inbeat (exmd s
mentum non vi nec dolo prafticum , nepe i n;dq-
tur oocafio; fequitur qudd non ex vi ipfins jurar
{ed ex pracepto Ecclefiz ad confemandam
gionem effe adimplendum , idem collig
qramis pactum, de pattis 1ib.6.CF ex cap.uerim
tertin, & ex cap.debitoves, de iureiny. Nect
inramentam fadkum parti ab ea remitti pn‘aelifﬁ 1
in aliis inramentis, que abvno ial'l[lliﬂlhﬂ\:l'u&j i
acquironour, id planumeft ; czternm i1 I
mutnis viciffim fadis;praferim de Mattimonid i
trahendo non adeo manifeftum apparerex V“’“q‘f_
remiffions obligationem diffolui, cim adidle ['4‘111;
videantur obligace ne fine caufa recedant, F“‘“f"‘ilﬂ_
vnlgus, & non omnino imperiti exiftimace cpﬂblrm
ramentum facere eos, qui fic recefferint & ideo o
obftante mutno diffenfu jubentur hoc LuTﬂ'“_C{j‘c.n
feruare. Accedit quod in eo materi ipid E"l’;;,
veilitatem continct , fuxtal, 1. ff: [oluromaiit ~[
terim dum fponfi de religione non cu%“a"’t‘m:,
jubentnr inramentum fetnare. Nee me {“‘"?:1);;3
plum focietatis in ho¢ text. addactum , hq{ﬂ‘.-”‘hdu
agit Pontifex de Societate fimplici , fed 8¢ A
interpofita fide , ideft , iuramento cD‘#’iwnt”m
quemadmodum enim in principio fides ’“r“‘: o

. i & & o

fignificat , fic ctiam in fine, & in hac M55

: qifh et
tate cadem ratione affirmandam cft > quod i

]
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De Spornfalibus, & Mattimoniis , Tit. 1. 467

Jliqua vrgens fuperueniat , non poternnt foct} rece-
dere. :
¢ Amplia princapa_ic
dere in (ponfalibns jnratis cert e
intuitn Dei,hoc eft, proper eius amorem dce cemo-
fynam panperi faciendam , nd D pe huiu mr:);h
l;cri'un.: citins intererat, © lonem, et]:,n.lf} virin-
qu:iu a funt, mutnoe quoque di lmintur,
Yide Cauar.i":'d‘;i_.j.!'-wz':#(.f)‘n; 7
§.3.1.0° 4.0 de fp z:r’a#i.’;.}:. 5
11 HANGAD 2 21HTH 2§ Bruncl. d.cox
conl, 1601 1. Fr. Emman.in fi
Lancel. Jrftit dnris Camon.lit {porn
berenr. Petr.Gregor. (] mdnris p.2d1h.8.c.201.8 Mas
tienliin 7ubr. 2it. 1. ‘;"’:-‘f.j k50 lib.§. mong recop. Me-
nochidle arbitrcafs 1o322.2. Henriq smndib, 1 vde
Matrin. 614 §.6. Viuald.an cand €0 5 Pt de
Jpenfatibc. g 1n, San d.disp 7. Gutier.
dicap.2 4. man. verf: quod. Rcblc".lo d. queft.8 fect. 1.
mns 3. AEgid.de Coninek. d. difpnr.a 3. dub.1.mmm. 2.
v vbi cum Leon. Leffio intelligit modd libera vtrinque
firemiffio 5 6 enim vna pats alteram metu, vel dolo
ad remirtendam induceret , manerét nihilomints in
i obligata,fecus fi r tionibus , vel precibus
inm importupis alteram ad remittendum in-

m textns conclufionem proce-
i cui perlpnz, etiam

. -
7 I{'. lesn obf

1 Quia {ponfalia obli-

t
Sor. ledt.18. de wmatrim.

f 7, fHirm.
goricl. 1 6.t 0, Petr.de Ledelma 42
art, vdub.r Vinald d.part. 1.de (por
Lt uerfcontyarisntanicn, tit.a . lib.
Germon.de facrorum i init dit
Gutier.de inram. co ] ch?i‘.t]. d.
it'l'f.u.m‘rr_;_; .‘.‘.r.g!‘%ﬂl.n.q._;.
lib. 5 .nowe recopil.ubi Azened.l. 1o v.Sanch.de matrin:,
1 iffr 2.

9 Erpoftea candem fibi remirtmnt. | Ergo inramentum
d parte parti remitti pateft , ad quod iam citaui Do-
dores ad c.1.97 p?ir:rfﬁpr.de inreiny,

1o Commonends [unt 5 & ompibis modis , 8c, Intellige
prove dixi ad cap.ex literis in zainfrhoc tir,

2. Anaftal,
11.0.86.0 87.

SFMMARIV M

1 Jupenis qui duxit in vicorem minorenm ﬁff:;m;'o &
eamtraditxir ad domum , ovitur ex tali comtralln
prblica boneftaris inftitia.

2 dAffiwitas non or [eminis emiffione,

3 Declaragyy i

bonfalibsys ante
1 OFItHY s GHiR gP-
or _I"ep’ﬁ‘;mn Sy

C'D?Jﬁ?,‘f-"ﬂ“ﬂ‘ m hab ad

coplap;,
§  Parsiutior iy dubio eft foqs
¢ Amplianoy foli b
7 4

- pirk
8 ELtrn :ﬂ‘ ad .
f bio prefimitar in foro conftientia cum
agitruy de [alsite &
Sponful; ; : 13

2 Pﬂf.»‘:-«' lide contrabuntur mx-

:rieﬁﬂ)!»_

10 Intellige in matrimonio quandoadeft porentia gene-
2di coim diferetione.
11 Spenfa de furnro aliguando Gocatny.

C ar, Tuuenis, I1T.
Eugen. 111

.
¥ Vuenis , qui duxit puellam , quz non erat fepter
annorum , i dubium eft qudd tentanericid , quod
¢explere non potuit , contraxit impedimentam publi=
¢z honeftatis , & non potelt contrahere cum confo-
brina,& i contrahat eft f«:pnrnm‘lus,qui;\in dubiis de=
bemus rencre quod certivs exiltimamus. Colligunt ex
Ordin. Abb.aritiq.Innoc.Colle@:. Zabar. Bellam. loan.
Andr.Heoft, Anchzr.Batr. Panorm. Prz pol’. Marian, Sa=
cin.Petr G\L‘gn:.r\lvx’ d.de Neuo,Canif. Cuiac. Ce=
ned.collett. 19. Viu. rdibia. inris Pontif. pag.3.
A]‘,gnng in (.;m}:f?"tl sris Canon. Pag.557- 1'SL11‘.fﬁljé
Ximen.in concor 1. ¢ 2, refertur ab Anton. Aug,
collét. 1. Decretlib. 4 tit 6. 18 8¢ eft P[)& Conc,Late-

fan.p.12.0.18, I

Quodd complere non poruir. |Exgo copula imperfedta, 3!

id eft, Gneleminis effufione fufficit ad contrahendam
affinitatem 5 nam conftat ex hoc text. innenem ; qui
puellam nondum feprennem duxic , & forfan tentanit
confummare,nec potuit, non polle permanerein ma-
trimonio poltniodum ciim conlebrina eius contfadto,
& ideo hanc fententiam folus fequitur Mich.Medina
4 w continent, €.76. At citra du=
inei penetratio-
one mimnime orirld 1tatem,
1t Navarr. iz #ean. €.12. #.4 2, Alphonf. 3
#lo coniug .47- Stephan.de Gaigta
. 51 §. &0 p!urcs
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IJ!?.SAAC’
bium eftte
ne ablgue
prove t
Verac.in |
inrepet.cap. ad Limina 3
citati a Cened. ad Decretal. colleét 1 g. mum, 1. quibug
adde Azeued. 7. nwm. 17, titao, 1i6.8. nows recop,
Sanch.de matrim lib.7.difput.6 4 nun 8. vbi plures re-
Fext , & numii g xefpondet cum Sot.iz 4.diff 4 tguefl
vt 20l verf.ex qio fir ', & verf. quod (5 obitcias,
Impedimentum ditimens non efle indo@tum in hoe
textproprer nixum ad copulam , quafi ex illo otiatut
affinitas , (eu propter publicam honeftatem ex rl"m'
falibus de futuro, quee ibi preceflerant , ortam ; &
ideo digitur in hoc text. proprer honeftatem Ecelefia
id impedimentam effe. Nec obftat qudd ex fponfali- 4
bus contraétis ante {eptennium non oritat publica
honeftas ex eo qudd [ponfalia ante {eprenninm nolla
fint , relpondetur enim ideo ex [ponfalibus ante
fepzmmium initis ori prafetti publicz honefta-
tis impedipentum , quia apparet contrahentes effe
proximos feptennio,& confenfiffe mutva babitatione
cum nixn ad copulam , quo cafn otiri publicam he-
neftatem refloluic Bafil.Pont.de impedimanativin.c.18.
§.2.9 GUILHY 4. ;
Oyod cevtins exiffimamns , &e. ] Notatir ad hoe
qudd in dubiis tutior pars eft fequenda, vt per Conar.
i altma mater part 1i§e 20 so0af# 1 . & de fPonfulib,
pare.1.cap.4. §.1. g Er. Bmman, in (b, tom. 2.
cap.s 1..'r.m.-.G.Eoucfﬂﬂ+vg0hﬂ-d€; cenfirisy tab. 1.0.1 4.
it princaomm.t 4. Sayts eoddtrack. lib.v.cap.16. num. 30,
@ Lib.G.cap.s.oum.16: & I élani Regia , lib.1. 0ap.1 3.
wim.9.¢ 36.Flores de Mena vargnaft.libx. q.0.5.18:
Azor. iftit. moral. pruabibosi 038, quaft.s. & cap.1gs
aff.vo.6 lib1 1o ear g guaff.o. Ballli Pont. de smpe-
Aimentis matrimons, €.26.§.2: Sanch. de marrimlib. 2.
difp. sx.man.g.in precepta Decalogi toin. 1, lib.3. c.xa
wini. V0.0 pwm. 0. Valquez 1.2. 4. 19.a74.6. difp.6 5+
cap. 3 @ difp.66. £o1. vhi exprefsé refoluit hen
tentkd
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S Gant tiemipe ‘quando dabitatnr an
rex gligua fit fe licita , auc illicira, {ed eriam in da-
bio iuris,vt grando dubitatur an lex fit (bzcora nécnes
efle (emper totiotem par {equendztn, P. Salas 1.2.
gueft it S.rz'a.r;f'.'_a i 17. atem. 5 1. dicit etiam

in dubio iurisloquendo per (e, & regulariter tutio-
gem partem effe-neceffarid eligendam, & #.1 5 4. limi-
tac , nifi per accidens caufa vitandi ‘magnum incom-
modum , thnc enim ait licete m minus tutam
cligi. Videin rradk.de «Axiom. inris vfufreq.Axiom. 77
FHm. 2,

i propeer boneffarem Ecc!
Tridufef 2 4.de veform. Marripn.cap.3. hocimpedimen-
tum pablice honeftatis reltrictum et ad primum gra-
dom', & ita declaravit Pius V. Motw proprios incip.
eAd Rf?ﬁ.fr.'r’"};‘i JPectar , de anne 1563, provt referunt
Nan.in man.cap.22.7.56. Sanch.d. lib.7. difp.7.mmm.5.
Rebell.de obligar.infbit.part. 2.lib.qim appendice ; 1.98.
Reginald.in praxs fors 31,128, Egidde
Coninck de Sacram. & ‘cenfur b, ¢,
a7 0. coneluf- 3. Ego iple de offic. & poteff. E
3. alleg.sa. mim 125, vbi zusmeris feqq. quand
pedimentum hoc publicz honeftais ex fponfalibas
oriatur.

Titm propter ,t\r.m' i

e.|Hodieper Concil.

3
=

anm dubirationem. )Ergo deliGum
in dubio przfumitur in foro confeientiz cim de fa-
lute animz agitar, vt per Menoch. de prefempe. lib.g.
prafia. nc.Molin.de ritse nupe. lib, 1. corzpar.y.
HHWT 2.

In glofl. Dubia, ibi, fiue quia malitic fupplebar ata-
tem quoad (ponfalia. Notatur ad [mc,q&léd l_u.ﬂitin {up-
plente @tatem , valide contrahuntur (ponfaliaante (e-
prennium,ve per Anton. Cuchom lib. 5. inftic. maror,
tic. vo.n. v Vinald diit.de (ponfalib. num.1 4. Vegam
Uib:6.fwmn.cafis 1ox. Covar. de [ponfalib. parr.1.cap.y,
wiom. 1, Perrde Ledelma de Matrim. g.43. avt.2.dub, 3,
Fr.Ludonic.Lopez p.v.inftruct.confcient tit .de Matvim.,
o ctez La.glofl x. verf. fecanda opinio,titir 1ib.g.
0 wpag.c Heoriquiz fumm. lib. 1L cap.x 2.00m.9.
Hurrado de ,-’J'/f/zma;.e.ds.\"ﬁ:.rr. 1.diffic.x 4. Gutier. iz aurh,
Sacramenta puberam,C.f aduer[us verdit. num.5. & iy
trach.de Matvim.cap.s.num. 1a. Sanch. lib, 1 difpur.1 6,
s, §. Ex antiquioribus eandem fententiam | qudd
fcilicevinfans ante feptenninm , quia ita precox na.
tura fic , ve plus (apere videatr , quam alij feprennes,
fponfalia valida contrahat,tenet S.Thom.iz +.diff. 1.
q. 2.7t 2.ad 7. @ thid. Sotus.Ledelma 2. 4.9.4 5.art. 2,
qui afferunt ab omnibus receptum, §. Antonin. p.3.
tit.1.¢.18. Armiliwerbo (ponfalia , §.8. Pro qua fenten:
tia hoc potiffimum aqﬁluci’tu[ argumentum , qudd
quemadmodam ad {ponfalia @tas leprem annoram
conftiroea eft , fic ad Matrimonium qpatuordecim
in mafcolis ; & duodecim in feeminis requiricur , v
probat Lauefitum, [f. de [ponfal. Lminorem 4. ff. de ritu
znpt.c.contincharnr,de defponf. impub. fed in Matcino-
nio malitia zratem (npplet, text.w prafeni , & in gap.
de illis g de desponfat impub.& in cap. unic. §.5. cod zit.
1ib.6. ergo idem in fponfalibns recipiendnm eft. Ac-
cedit quod ideo @tas {eptem annorum diffinita eft,
Quia in ea iam fapere incipiunt infantes , fed hoc non
gontingit in omnibus.codem modo , & tempore |, ve
docet ex Ariftor.8 multis aliis Tiraquel. L6. commmb.a
i 36, ergo {1 appareat in aliqao ante illod tempus
rationis vius (ponfalia valerent,. Rurfus quod param
diflat, diftare nihil vidernr , vo ex Philofopho dicit
5. Thom.whi fupra. Poftremd pro eadem (ententia
expendicar havecon (altuiz L in (poafalib. 1 4. ff. boc tity
dam habet non effe in eis cectam zratem conftitus
tamn s quali velit magis ex vi nature , quam ex lege
id definiendum effe;, fed fecondiin nacuram [ponla=

\s

C-QI'Ee&aﬁea Doé&

.in ibIV. Decretal,

lia fon ex annis , fed éx 'prodentia, & aptitudin
dicantur , v patet ; ergo non ope
o}

ectare.

Sl 7 £t
Ttet feptenninm gy
Contrariam tamen {ententiam o
2 f nd "
valeant {pon{ali t ik ’-C! i l_'n‘.llo pacts
alea ponialia ante complemm icwt.-mnnum etiamf
malitia ztatem {upp‘.eat, probauit Panorm, bie ., .!.I
L e 2 . .4
neam magi nciinac dF. : H
ir g g; sinclinac Anchar, dn ?::cfmn » Richieg,
#1 4.45)F .2 "qm.‘ﬂ. i % r\rg(*m. !{‘lﬂ.’.&;?‘f“,'_ Dm‘ﬂiid
I Pro qua facit,quia vbi lex cermm et
pus requirit etiam ad indicandum prudentiam alicy
s ¥ - . e
ius,non poteft,vel pet diem Pravenici,vi prohat
arate i de teflam..annionlss 1340
tar Abb.iz cap.atteffationes,de defp
raquel.de rerratE.rir, 1.§.0.2l0f 11,917, Sedin fponfa
libus equirs g0 non licer s
preuenire. Segundd ratio , & fAnis Qiicge prateny
non eft in precepto }-:gis, led lolam mediam s A
ideo quamvis ipla deficiat in cafn particalart, leg oy
0 ol B 2 pAss ~ H e
cellabit , profpexir , ff. qui , & & quibus ', Clem. adn.
fEram.de liarer. S.Thom. 1.2:g. 00479, Sot, deinfhs
7 e ? h
..lﬂ'? 2.9 4.art. 4. Conar.in cdp.cinm effes, n.9.4¢ sefants
Iib.y 71T ergo licet in aliquo calu contin.
gat vt aliquis infans vinm radionis habere vide
ante {eprennium , non ideo minns lex fernanda ol
Tereit obligatioin fponfalibus fimilis eft aliis cone
tractibus , fed in aliis leges nolunt vt infanres an
{eptennium , nec polt nili proximi pubertai fin
obhgeutm',."!n.fpi!!r-z;‘&i ibi alof.ff.de regulis imis,glol

4

ptem anni EC(I“inlll'Lllf

s
w1 .1 .de donavion. glolT. in § pupillus, Dnftir,de inuilh
ergonec in fponfalibus dabitur obligatio ante fepter-
riam. Paftremd colligitar hac fententia manifillée
eap literis,cum (¢q.de deponfat, impub, quolocaloni:
fex inardua & periculola quatione rogatnsait gud
fi is , qui com infante conrraxerat ante {eptennium,
matrem duxetit , valebic Matrimoninm; quia fpore
{alia nonvalucrone s nec pra(titernnt impedimentm
[:ub‘.'yc‘e honeftatis 5 & non eurat ibi Pontifex nme
litia puelle infantis 2tarem {upplerer , quod omine
fion poterit ( id ad rem aliquid Faceser, alids cr
cummueniret pactes, ficor non omific in hoc texr, Pore
tifex etiam expendileges Pontificias, que [i.v_nl‘m:ﬂ
& abfoluré aiunt non valere {ponfalia ante compes
tum {eptennium , vt iz rore tic.de deﬁvo;;ﬁ:.ampwé.crlﬂ
cap.unic.cod tit.in 6

Nec obftant communis (enrentiz -’u‘gl.tmcn-'ll;li
primum enim neganda elt fimilitudo inter Matsimo
ninm, & (ponfalia; in Marrimonio enim expreit
eft 3lege , v malitia @ratem (nppleat; inipontaitt
contra, Rurfus in iis, qui pubertati fiunt proxiti &
dentills apparer, an ad Matrimonjum apt {int, 10
Fantibus non ita. Praterea Matrimonium gratieh
res , & non oportebat aliis narorali fure ¢ idomd
{cientibus, & potentibus factum Iimit:uionet¢‘“‘l:’°ﬂs
infirmari , & ideo apritudinem ad Matrimoniu
cundim natoram indicari leges vu]uﬁfgnts n
{alibus verd conrrarjum repericur, Ad ie;uﬂ_dﬁmj
pondetur dati in aliquo infante: v{um ratoni
aliud eilc quam ceffare ratisnem legis incattf )
lari s quee non ideo ceffar , vediGum el Ad ““:m
quod in his , qua certum tempus alege llihf‘:{; .
dicitur parum diftare , quod vel per dmm.é* isfz;ﬁ'
probat text in d.l.qua erate,quia oportet lrgl_;ﬂE A
te. Ad vlrimum refpondetar 4. L. fﬂf,”"’.”ﬁ‘“ : Fl;‘,:‘
contra communem facere , ﬁqmdem Liget :cli;Eq“
quo Lureconfltus ibi refpondit non elle ITS:
taxatwn tempus ad {ponfalia, id v;‘rumf‘fe;{
quani tamen eins refponfum andtoritate [-:-};'u :
vipa legis aceepit , ideo lege Cinili cantu? it
gimus [ponfalia ante feptenniam contaht nﬁ&&Il-"‘P‘
quod leges Cananicz paflin habene, DeeES
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De Sponfalibus , & Matrimoniis, Tit. 1. 269

{useconfulrum ibi agere de lege {ponfali ; quz non-
dum erat , attamen €x lcgil:n_s generalibus , qua de-
crenceunt pupillum ”b]ﬁ%““ non Pf[l‘f » etiam hec
queltio de !'ponfalibus diri mcllmtm:, c»c_lcgundum'has
1gggs[g|'pm1det ante f'cptc'l?mum lpeni.‘l\.mn_un va_lc—
te. Circa hunc text. plures intellectus refert ingenio-
sé Bafil. Pont.iz fio nouiffimo tralt.de Sacram. Matrim.
lihaa o1 21 7.C0m ”"‘f‘ifﬁ’-’l’{- X

Malitia quande dicarur Lupplcr: atem , {‘\'. alia
circa hanc materiam veiliffima , lace dixi 7 collelt
oap. de silis 5 b2 in fine, " ad capvltim. fith mum
defponfat impuber.

0 In ead.gloMlibi , Sicut fupplet malitia qrioad Mat vi-
manin 5 intr:llige quando adeft potentia generandi
cum dilcretione , vt per Aloyl, Rice. in decifionibis
Ciie Archiep. Weapol.decill20.p.1. ;

It In gloff. Coninx , ibi, id eff o [Ponfi. In fure enim
fponfade foturo aliquando vocatur vxor , Sanch de
MatrimJibo . dish. 1.m.1. Gutiex. eod, traél.c.1. num.G.
Quandoque verd vxoris appellatione etiam in {tatu-
tis venit [ponfa de prafenti , vt per Franc. Molin.de
nitw waeptulib.3.9.6.21.4. 4. bi 1. 47. vefoluit qudd vxoris
appellationein fanorabilibus fponfa de prafent con-
tinetur, vide qua dixi in trafk.de appellatisa verborum

urinfgue suris fignif. verbo vior.appell.

SV MMARIV M

1 Tmpediméntum publice bonefl
baes contra

1 fm‘o:fdimﬂmfrm P‘!bb’i[ # FJME—’J’.],;!L.' etiam ex wullis
ff?mﬁaiiéﬂf aritiz.

3 Tmpedimentum ex [Ponfalibus irritis defcendens ex-
tendebarur vwfque ad guartum gradum.

4 Hodie atrento iure noniffimo Corcil. Trident. id im=
Pedimentum non excedit primum gradum confans
:;fssi;rimtf: g ﬁuc in linea f c;fa 5 ﬁ:ze i
veila,

§  Tmpedimentum p:zbiim honeftatis artenta inve nonif-
Sfimo Concil. Trid, ovitur ex {ponfalibus validis,
7on Vero ex illis , qua fuernnt inualida.

& e Marvimonism pitatinitm publicam  honeftaten
Producit. :

7 Dmpoffibile eff quod contra bonos mores fir.

S Sponfulia (unt promiffio futsrarum nuptiarum,

Car, Ad audientiam, 1V;
Alex, IIFL

1 I.’r\{?cdimentum publicz honeftatis oritur ex (pon-~
falibus contradtis inter confanguineos , quamvis
mulla fint , itavt mortuo {ponfo non poflic maliet ac-
cipere frateem (pon i mortui, etiam i interceferit in-
Hmentum, Colligune ex Ordin. Abb. antiq. Innoc.
C““‘:ﬂ-labntﬁellum.[ﬂan.Andx,HUH:. Anchar. But.
Panym-[’mpoﬁMm‘.Sncin.i"otr.Greg. Alex. de Neno,
. Cujac. Viw, in ration. lib. 4.iuris Pousif: PAL-4.
[“E(?n?- Wt compend.inr, Canon, pag.s 5—,rcmi‘fﬁné Xiw
%i::m Congord. p.y. refertur ab Ant. Augult. collett. g,
retallib, v, £4p. 1.
: mrﬁzﬂfﬁ :‘& tmi&t_. PlIb]i}?&! hone_!'tlatis imp.ﬂimcn-
PDH[}:I’.;; : : 2!-1 lis fpf)nfahl:ns oriri, vt per Conar.de
Boie il :-I-;I--§.z.pr1ﬂn~.vfg,cr.l{ﬁ-guml-.i.m prass fors
s Wi -_*!-i?_ﬂ;-j 16. & alios > quos [Ef.'rt.:‘mncqh. de
impcdimcn-m‘. 13.6? .?J.q.‘.:b; etiam cum aliis refoluit
o i Cx ponfalibus irritis delcendens ex-
9uoque ad quattum vl’quc gradum , nequein
Barbal. Colield, Tom, 1. .

ritur ex [ponfals-

1A,
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hoe text. fammum Pontif.aliguid difpenere de gradu
in quo [ponfalia irrita procedunt hoc impedimer
fed ad calum {pecialem in quo confulrus fuit, refpon-
det, lare de hoc impedimento publice hone(tatis Ba-
il Pont.de impedimentis _"4’;!1?‘i7;1.r‘13.§.;_ vbi i!)-'lfé’?"f:
Igitur primus , allerit olim aento iuré: communi ex
{ponfalibns certis & ablolutis , etiamf ntlla effent,
dummodo non effent innalida ex defeétn conlenlus
oriri impedinwnm ad dirimenda 1cquun'm ram ﬁmn-
falia , quam Matrimonia , non tamen ad precedenti
At verdiare nouiffimo Concil. Tridifeff. 2 4.de reforam.
Matrim. ¢, 3.limitatur folummodo ad pritum gra-
dum , & cam indiftiné&¢ lognatur , intelligi debec ve
id impedimentum non excedat primum gradam con-
f_mgn{nicacis , five in linea tranfoerfz , five in reta.
Quare iniens [ponfalia non poteft validum Matrimo.
ninm contrahere cum patre, matte; fratribus, (orori-
bus, vel filiis {ponfi alterivs, vel fponi}e;nt p_umﬁ; cmmn
C‘.'J|l[..2[1_{;1]j,ru_‘is 3 fine alcendentibus, fine delcendenti-
bus, fine collateralibus. Vide Sanch.lib,-.disf ic
Gutier.de Matrim.c.103. Valer.Reginald.in prax f
peritlib.31.0.18.4 #.12.6.£gid. Toninch.de Sacrain,
1om. Ld:;ﬁz_iz.a\t n.58.Rebel.de obligariuftir. p.2. lib..
4.14.8 prazterea (tatuic idem Conc. 4. ¢.3.vt tantam
oriatur ex [ponlalibus validis’, non verd ex his, qua
fuerint innalida, quamvis ratione id acciderit ; vnde
non oriri ex {ponlalibus contractis inter illos , inter
quos non poteft valere Matrimoninm ratione alicning
impedimenti, nec ex fponfalibus celebratis poft prio~
ra 1‘p:mﬁ[i:|, nec ex conditionatis ante aduentum con-
ditionis, tenet idem Bafil. Pont.loco proxime citare, 8¢
ego iple pluribus ad id relatis Doctoribus de offie. &
[ Epift.p.3.alleg. 512,28 300 fe ad 2,188
there cafu aligua,& c.] Notatur ad hoc , qudd
I\Lil[[']n“'.‘ uim Fl\(?l\\ im l‘l'll.
ducit, vt per Tiraq.deinre i
In gloil. Aabere non poref Chile id
quod contra bonos woves ¢ft, Vide Perez L. 1. gloff. ;.
pag-144cel-1.tit.adib. 5 Ordinam. g
In ead.glofliibi , Qx}c fant Promiﬂfo Sfutirarnm nos
tiarsm. Vide Sanch. de Matrim, lib.1. difp.1. num. 7.
Franc.Molin.de ritu riupt. v.dib. 1 . x40 3.0 14.Ro=
ta .«-'crif.‘..?r.%.apn:'l Farin. p, t.recent. Franc.Leo in thie=
[aure fori Ecclefia. partic.g.u.15.

SV MMARIF M

Sponfiss de futuro [§ ante copulam ad remota fetranfs
fere , (ponfa libere cum alio contrabeve poteft , fa
tamien per eam |fFetit minns  Adarviviorninm
perficeretur (ihi peenitentia imponitir. G

2 Sponfa perverba de futuro non senetur fequifponfim

. Junm guockngue vadat. Tt

3 SIzJa;:ﬁa lia diffolusntur ob [Ibmaﬂ dbfentiam in tevram

lag nquagddo deproxr'md nulla tﬂ‘fjiﬂ reditits,

4  Pwor non tenetur [equi per Orbem vicsm vagabun-
dum fi tempore contradti Matrimons) ignorabas
illsm effe vagabundum

Sponfo in longingua [¢ zegioniem transfevenic
[ponfe HL‘EF;‘H}ZPM(“?’EIFIPG”JG‘ derelicta aly nbere,
& in hoc eft correetumins Cinile pey Canonicim.

Cap, De illis.” V.
PRmnittgns praftito inramento, mulieri eam dnge-
te de futuro,fi poftea difcedés ab ea terra f& tranf-
fert ad alig parcem,poteft mulier n praceffit cone
[nmmatio , alreri nubere , fi per eam ftetic quominus

Matrimonii csfummaretut , peenitentiam de perivtie
Rz ageie

&
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. Collignst éx Crdin.Abb, antiq. Innoc.

zor.Alex.de
Hett 7.4 Cojac.Viuin ve-
7. 4. Alagonain compend.inris
& Ximen.in concord, p.1.¢" 2.

Newo, Cened.a
viondth, wiinris Po;

eflt poft Concil.Lateran. p-Gic.t 2.
Hanceandem concl ex hoc rext.defumunt Cou.de
Jhonfalib. p.vie.s m.~. Navacsn manic

guarte , Veracs# [Peculoc v
rir. d{‘fpa

guands, Vinald.in candelab
38 Petr.Mozz.de contradt. tir. de [ponfalib.§ quamodo
#.12. Menoch. de

Hentur (ponfa
de Marvim. pl_’;_:}")_ 2,

n per verba dé futuro non

('“:-”' eex

teneri fequi [ponfum (nom quocungue vadat, ve per

‘exr,'rpr 3

ti, gloffi 2.7 2 1. Farin.in praxi eri-
Sanch.de Matrim lib. 1.disP. 5 4.

. € 1re W

Win. P.§igat 42,001
s vl

Diwireiz tervam ¢ ad alias partes transferen reo
fpanfalia non diffolnuntur ob quamennque {ponfi ab-
{eiitiam, fed dam in wrram longinguam {e transfere,
ita poft multos A fe citatos refoluic
710,08 n.1 n.limiliter intefligi: vbi c

2T 10 lpon-

t=]
fi reditn minimé eft fpes , chm transferre (e aliqud

relolnie
longine
i® tem-
tenetur [ponla cotermpore expeétare,
1unbere pofﬁt fi Ratnte tempote Iponlus non

rret , & 2.
afponlz

gqudd ¢

itavt al
venerit.

In glofl, Transferentes, ibi, wnde nen tencruy fequi
ipfiem vagabundwi  tonto ibi, imp de vxore iam co=
grita, Notamr ad hoce , qudd ¥xornen tenemur fequi
per Orbem virnm vagabundim , ve per Bernard, reg.
Booudimt. 1.Farinid.g.1 4 1.0 269 Intellize fi tempore
contra@i Matrimonij ignorabat maritum efle vaga-
bundum.{ecus fi {ciebat, quiatunc tenetur enm {equi,
Palat.iz reper.oap.per vefbras o de donar.inter vi-
54, in prine.§.9.7.13.Couar.de (ponfal. p.r.c.7.in ini-
¥y w5 Nauar, # ihan.c.14.4.20. Guillelm. Bened. iz
m,&ﬁﬂy;mrim, werbo cuidam Petro, ﬂ.S_g.f.'!}Lsfc reftam.
Tiraq.Lacommub.glofl 1. p.1.72.39.Fr. Emman.in fumm,
p-1é.2mas.Perez . 29.in3.lib.4. Ordin. Menoch. de
arbitr.caflit 4697, 4. 5 & 7+ Azeved. Lag. i fin. fit.3.
.3, mone recop. Valer. Reginald. i praxi fori panit.
7.3 11. Gutier.de Matrimc.23. Bonacin.epd.

fE.6.m.24.5anch . de Marinlib. v.dip. 41,
rind.g.142, A.172. vbi 7.274. refoluic quod in
hoc cafn potius prafumitur fcientia, quim igno=~
tantia.

In gloll. Liberir, ibi, poft tres annos fecindian I. 2,
C.de vepud, Vude hae glofla in ea eft fententia ve
tempus, quo tenetur {ponla ablentem fponfam expe-
@Gare jure Civili preferiptum ( feilicer trinm anno-
i fi in alia Provincia it (ponfus’, /. 2.C.de repud. &
duorim i in eadem, quando abelt ex canfa probabili
& iulta, non tamen neceflaria, /.2.C. de ffonfal. deni=
qiie expedandus donec celler impedimérum abfue-
Tit ek canfa necellaria, vt ob parentum obitom, mor=
bum, &cc.l.fape, ff hoc tir.quz 1uta ita conciliat San-
chez ddifp. 5 4. #.4. ) lernandum fit 5 itave in hoc ivs
Canonicum minim¢ Cinile correxerit. Ita tenent in
Prefents, Holtverbo liberim. Toan. Andvi.6.Barr..4:
Anchar.z.i GregordLop.L8.verbo fuffa; tit.t p.4.Me-
nochide srbier.eafic & sa.r7 Matienl7ubrrir.1, glofl 15
#.4 3ulib. ynone recepnoviffime Bafil, Pont.in frall. de
Marrimlsb.1an 5n4.Syluelk.Rofel. Ant.Cuth. Dy

¥t pet

ColleGanea Do&. inlib 1 V.Decrera),

Anc.& alij, quos refers, lictr non {equatnr,

4ifp. 54. 1. 5. Vertim pm'tr:w.'lniiur fe

Sanchli
ntentia gie ¢

&um efle ius Ciuile per Canonicam , & :: ?‘.;;.U{Tr‘e.
lfmgi_nquam [e wgicucrr{n':r.mf\‘:rtnti non gb:m
{pon(z licentia liberum effe huie relide alij nul;jlt?.
ita tenent i prafenti, Card.Zabar.verfigmer, A[t,;r,sc'
-15.Prapolr. 5. Coude fponfalp 2

man.in f:r.l.'ﬁ;.fﬂff.!. 1.0.247%.

L6 § i :'mg,‘,,,
il G 4. plues quog
refert, & lequitur Sanch.d.difp.s 4.6 Guitier.ds ?Wa

trim.c.3 1.0 3. Valer, Regin. i praxi for; pavitih
- ; & £ s )
2261, ‘oétano. Bonac.de Matrim, (‘7.1‘10!11156;9
n ead. gloflibi, Pro ::f?[f‘, @ [imilibus dgnpy m.l:-
werfus. Wos referunt Rebuffin praxi, tinde difpefi
it probibiro, glofl. 5.7 3 3. Petr.Mozz.dn A8 quomiy
Toluantur, (eu ammdlentur [ponfalia, in pring, Pecey | i
@'g;:ﬁ&}l{rﬁ‘ﬁ' ih_[;fjtien 1t T .ﬁ&.j.()i'fﬁ’!-y&'g.".

gi..

—
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1 CHMarriponiy contrattum non omuis videpis in.
.'51!!;.

2 Vis duplex eft , alin abfolusa , alia condiimdis
vemiffine.

3 Fis etiam duplex , alia pracifie , alia canfitiug,
4 Metus duplex eft, alins cadens in virns conf
alins in wirum non conftantem.

s Merus alizs dicitur grauis, aliws lensd s vem

C ar. De muliere. VL

! Atrimoni] contraftum non omnis vis amls, 1
poﬁ quam i (@qnimr confenfus , valer. Col
tex Ordin. Abb, antiq. Innoc.Colled Zabarlieé
Jam.Toan. Andr.Hoft. Anchar. Bute. Panotm, Prapl
Marian.Socin. Perr.Greg Alex.de Neuo, Cam{.Grjic
Viu in rationiib.3. iuris Pontif. pag.s. Aiagonau:mr.:
pend.daris Canon. pag. 5 §7.vemifline Ximen.n amgr.
p.2.refertur ab Anc. Auguft.colleét.1. Decrardib.a.
e.¢.&elt pm’: t;oncﬂL;ﬂ::mn.p.é.r.rg- ‘ X
Cunis inter vim, & wim [ir differentia.|Dedopliciviy 4
abfoluta [cilicet, & conditionali , agit Sanich.de Me
rrsmulib.3.disP. v 1. Evde vi precifa, & vi caulitind §
bene Franc.Molin.de ritu nupr lib.3.4.98. a1 1 Frde 4
duplici metu , ¥no cadenté in virtm conftantem, 2
tero in viram inconftantem , agit idem Fn:lc.}io[sn-
lib.v.c.3.2.28 00 24, S:mch.d.di;‘ﬁl. A H.S_.V‘b‘-ﬁ-”»
cum [eqq. referey 8 explicat quingue: conditionsste:
quifitas ad hoc vt metus cadat in conftantem Vi ‘T-{
Et quis cenfleri debear granis & leuis metis, UP“(”'" J
differit Balil. Pant.de smpedimentis Aaurim. 6.1, s
Ecvide que dixi ad eap.venicns 1 5. . bt 1it.

SV MMARIV M

v Matvimoninm , [en [bonfalia contrabentes P ’“”h_
obfenra communem verborum srellethum (¢
tenentiur. ; Ty

2 FJus communis loguendi arrendendys, @ "?‘Tf:;f;’

dus eft in Matrimoniis conmtrabendis 7 f‘
ad explicandum quem valorem babeant 4
prolata. o

Flots conmunis veends , & loguends infficitirs

eAppellatio vulgaris pro lege habernr.

Verborum communis [enfus qualites >

pexfonarim aitendenda efft:

€ Prba [ecunduns commvinen vfumn logh
telligenda. A

7 Diﬂia%:c: imergreiande funt i mmﬁ”ﬁ::!‘g;d

& canditit

b

i 07




De Sponfalibus, & Matrimoniis,, Tit. I 471

wulgars & commmini UfTsic kgmn prowiscia [igni-

jone eff receptiss. iR :

8 Confenfuss contrabenitity fufficit quod explicetur ab
alrers alteri per tnterprerens. : :

g I, o .

g Verb interpresands [t [ecundsam propriam Sfigri-
ficatiouenn.

10 Perborum tenor ﬁ'fﬂ})ﬂi'qﬁl attendendus.

1 . s ] y e

11 Ferba [ecundian ﬁfmfu.'zdfu:rm [unt intelligenda

gu.faf.'dﬁ de mente o conftar,

12 Confeffio }um'j misb;gm vt inuer alters pavti deber

peti per eam declarars.
Crr - Ex hiveris- -V - H.

¢ C Tonfalia , fen matrimoninm quando duo contra-

) hant,irave alter non \'ntc!li;nr > quod alter propo-

pit,unc index prins videat i contrahentes Matrimo=

ninm fintidonei {cientia & wtate, deinde recurrat ad

communem inrelligentiam illorum verbornm,& co-
s yerumqne fernare verba fecundim {enfum com-
m recte intelligentinm. Collignnt ex Ordin.
Abb.antiq.1nnoc. Colleét.Zabar Bellam. loan. An_&r.
Hoft.Anchar. Bute. Panorm. Prepofl. Marian. Socin.
Perr Gregor-Alexand.de Nevo , Canil. Cnige. Vin.in
vation, lib a.inris Pontif-pag..Alagona it compend i
»pag. s ¢ 8.remillive Cafal.iz anzor. & Kimen,
1.6 2. refertur ab Anton. Aug. collel.1.
. tit. 1 6.6. & eft poft. Coneil. Laceram.

7is Canon

403 :
3 A communem werbi intelligentiam vecurratir. ] No-
wtur 4d hoc , qudd in matrimoniis contrahendis in
dibio ad explicandem quem V:LI:()TL:H'] habeant 'f(‘y‘b.\
prolara,communis v(us !oq\icndf artendendus; & ob-
fernandus eft, v per Conar.ae _f?&:ﬂj’:’v‘!’a‘b.,ﬂ-_i g §al 12
Gutier.canonic.queft Jib.1. c.2 1. 4 m33. € ajt:‘ Matrim,
1,1 4. Sanchieod.tratl.de Matrim.tib:1diffr 182140
Camer. atrim.oo2.dub. 5 Bonacini éod, trait. 4.1.
3 punéto 1. 9.17. Nam comtitunis vios Ivtcnd‘i & lo-
quendi infpiciendus eft, vt per Caflan.in confirer. Bur=
gndanb. 1.8z prine. & ribr.9.§.17. w8 fol. mibi
‘_1‘ ‘Ot‘;ﬁ = aq de vetra [l({.f.!.gfafﬁz- 3. 00 §.2:
4 gfo{fh 75 an;mfelqu. & vu!gal‘i‘i app(‘“;:tio pro lcgc
haberur.Gonzal.ad reg:8. Ca'qcﬂ’.&l’aﬁft 1.72.63., G9.
G glafix3.m.62.EL verboram communis fenfus, qua-
litas , & conditia perfonaram attendendaeft , vt per
il.p.2 . FERS 59 Socin.rrg. 536, :’i:nir,g_
{ecundlim communem l()qut‘ndi vliom funt
nda, surdeor/. 113.2.8 7.0 conf. 45 4. nipm1 8.
Card.Mantic.de conie t. lib. 2. 4388 mor. &
fecondiim communem hominom intelle@®um Perez
La.gloff.corundo,in princ. gl.3. tit.g. 6.8, Ordin. Sant
7 denique dictiones interpretandz inxtaeum fenfum,
qui vnlgari & communi vlu, 4c legnm prouincie
fignificatione receprus eft . Coun.lib.z.var.c. § 1.

$ In glol.Lurellexeric. Notawit ad hac , quod {fufficit,
veipfi contrahentes alter alceri explicent conflenfum
per illtt’rpl‘:‘tc:u,v; per Toan.Andr.bic 4. Abb.n. 3,8
Przpolim g verf fecunds,Conde fponfal.p.2 bos St .3,
Sanchude shatritn, lib. 3.difp. 391 3. vbi etiam Gimiliter
refoluit fufficere hodie, vt conftet Parocho & teftibus

& mutno confenfi per interpretem,

9o f\!l‘f[-Prﬁpoﬁ«f:,ibi,nw; eft recedendivm & fiznificas
#ione Verborim, Nam verba interpretanda funt fecuns
dum ptapriam fignificationem, Brunor.a Sole iz fogis
somminib. verbo Mivba v, Cardol. in praziindicum eod.
erbo, .6 Mantic.de coniefluris vitimarum wolune lib.8 .
tL 1813 5. DiBarholin Lauia tale,n:z7.4f foluto M-
#im. Melch. Pheebos Lsﬁﬁ'!,fiﬂﬁ‘ﬁ”’-ﬂ X . Card,

ulch.rom.g p’#:.i’,fum!,g 1.Rotaapud Fatin.desif 5524

Barbof. Colle@t. Tom. 11:

&t. wir. volusm

a.1.p.1.recent.quia verborum tenor femper eft atcen-
dendus, Franc.Molin de ritst mupriarim,lib.y .20

In gloil. Tntelligentiant,fin ibi, ueng id quod verifimi-
Lites,accipicn Notatar ad hoc, quod licet contra
proferentem inftrumenta fiat interpretatio, primo lo-
co (ulcipiendum eft, quod verifimilius eft, etiamf fir
pro proferente,ve per Tiraq.in Lfi vnguam,C.de reno-
caitdis donat.in praf vnde verbalecundom fimi=
licudinem funt intelligenda , quando de mente non
conftat.Cacd. Tulch.tom. 8.lir.Pconel.g 4,

In ead glofLibi, Poftea in confefionibus, 8cc.Ex hac
g]ntra colligit D. Barbol.in L{i guis intentione mrﬂ!}x;;:rr.{:,
#.9.ff.de inaic.cantelam circaillum,qui e volt junare
ex confeflione aduerfarij;ve fi ambigua fit , petat per
partem declarari.ne alias in dabio fiatinterpretatio,

SV MAMARIV M

i Confanguineus nullses poteft accipere (ponfam alterizg
confanguinei.

Dewi, & rjﬁ‘?f:’fﬂu; dittionis,maxime , rcmi{ﬁ;;r‘,

4 Declararny text.in c. inuenis,{upra hot tic,

C a». Sponfam. VIII,

e

qpnnf‘am alterins nollus confanguinens accipere
~} poteft.Colligunt ex Ordin.Abb.antig.Innoc. Col-
lect.Zabar.Bellam.Joan, Andr.Hoft. Butr. Anchar. Pa-
norm. Przpol.Marian. Socin. Petr. Greg. Alexand. de

) Cuiac. Vivian.in rationali lib. 4. iuris Pon-
agona ix rw/.’g?y;«;d turis Canon. Pag. s
b Anton.Anguft.collefl. 1. Decrerib. 4.tit,
7. & elt poft Ct::lcil,].atc1‘.m.f).ﬂ,c.4.

Circaimpedimentum publice honeftatis oriens €x
fponfalibos dixi fispra commodilts ad ¢. ad andientiam
4 hoc tit.

In glof. Nizhils,ibi.illud ;maxime ponitur proprié com=
parativé.De vi,& effedtibus ditkionis,maxime, dixi iz
meis remifl. de dittionibus & claufulis digth168, alias
et 197.lecundim Lugdun.impr.

In cad.gloflibi,Idems videinr fi eft proxima [eptennio
¢ doli c-ﬂ),zx,ﬁ\fﬁnezrd.r.i;ufmir.Adu:r:it Bafil. Pont.de
i itis Matvimnoniy c.18.8. 1.4deo in d.caunenis. 3.
#it. ex Matrimonio ante {eptennium oriri pi=
ica honefltatisimpedimentum, guia iam erant pro-
¢ feprennio ; & ita parum diftabat,idque colligits
quia tentanit yir eam cognofcere , licet implere non

ex quo przfumit itiam f(nfficientem ad

SPMMARIV M

1 Matrimoninm de prafenti eff contraltum i vir &
mulier insticem P?oms'n‘mm qMEbd ab eo fcm]:grg Iz
o coningibus habebunt. Ene i
i Varbafuturi temporis nulla addsta particula faciente
cuificari de prafents, important [bonfalia , nog
mAtrimopinm 5 Ot tENeE p?’ﬂbﬂfﬁiﬁﬂ‘:’ opinid,
Intelligitnr rext jn preftats.

a

Termines quando [fauitir ab aéts , won & dic oSt
computatiy tempis de mopento ad momentsim,
5§ Marito nou licet proprer adulterism Vxoris aliatn
ipfa vinente ducere.
6 Coningi innocents verkm liceat,vbi foruicatio eff noa
toriasproptid auttoritare dineriere ab adulteres

S
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472 Colle@anea Dot.in lib1 V, Decretal,

C ar. Ex parce. 1X.

Atrimoninm verum eft qi:lam’fo duo inuvicem

{ibi promitrant , quad ex eo tempore (e habe-
bunt pro coningibus , & fidem innicem {ernabunt.
ftem ex caufa fornicationis manifefta licitom eft di-
initere vxorem, {ed ipfa vivente debet vir continere,
& non aliam ducere.Collignnt ex Ordin Abb. antiq.
Yunoe. Colledt. Zabar.Rellam.loan. Andr.Hoft, Anch.
Buitr. Panorm. Prapol. Mar.Socin. Petr. Gregor. Alex.
de Neuo, Canif, Cojac. Viuian. s ration. lib. 4. inris
Pontif. P;;g.g..‘:\l‘:"n:m in f&?}f?JC?’.'d.fll.f)'iJ Canon Pag.559.
remiifiné Ximen.s7 corcord. p.1. @ v.cefertur ab Ant.
Aungult.collet. 1. Decretallib. 4. tit.1. cap. 8. & eflt poft
Concil. Lateran.p.6.c. 2 5.

_Qr.'m' eam ab eo temnpore pro contuye fc;feret.}Notamr
ad hec , qudd quando verbis fututi temporis impor-
taitibus execntionem nulla additor particola faciens
fignificare de preufcnti,\vclmi habebo, tenebo, caéta-
bo te,&c.clt Mattimoninm,vt per-Zabar. bic n,1.4.1.
& 4.Abb.#.3.6.0° 7.& Prapol. #.6. Greg. Lopez L.
werbo ¢ prometo , tif.1 Pt Trh:nnﬂde prefumpt.lib. 3.,
prafimpt.s #1.3.0 conf.368 3. T 5. Nifi pracedant
verba clare fignificantia contractnm (ponfalinm. Me-
noch d.oraf. 3.4, Conat. de [ponfalib.p.r.c.4.§.1.1.4.
Gutier.Canon.quaft.lib.1.6.21.9. §6. Fe.Emman, in fum.
tom. 1.0.216 2.6, Sed contrarium probabilius e, & ita
per huinfmodi verba, habebo , tenebo te in vxorem;
vel inro , aut promitto qudd te habebo pro legicima
vxore, ant qudd non aliam ducam vxorem nifl te, in-
docl tantam fpon{_.lliﬂ , tenent & pluribus tuentur
Toan. Andt.bic #.3. Anchar. 4. Henric. Boich in fize,
Alex.de Neuo #.27. Conatd.§.12. 5. Gutier. d.c.a1.4
71 -;,Hemiq,iaaﬁfm.x'fe':.l Lt :.».5.Ant.Cuch._chcr_
Batchol. & Ledelm. & alij, quos refert, & (equitut
Sanch.de Marrim.lib. 1.difp.18.2.18,vbi .2 1. relpon-
det ad hunc text.quod (cilicet confenlus de fu:urg_ ex
patticula adinnta,ab co tempore,importat confen{fum
de pralenti, & licet mulier refpondens non repetat
‘eam pw::icul_lm,lhbintelligimr rawen ctim refpondeat
inxta verba priecedentia viri: & nuncupatim quod
verba , promitto qudd te habebo pro legitima vxore,
adiundia particula,ab hoc tempore.Matrimoniom im=
portant, tenet Menoch.d.conf-368.7.13.

Ab ¢o tempore. | Notatur ad hoe, quod quando fta-
tuitne terminns abactu , non a die attus computatur
tempns de momento ad momentum, vt per Tiraq. de

! el 1m.24.Gare.Gironda de primlegior.

#r

& exemption. explicat 493+
Quia igitur nemint licet.] Notatur ad hoc,qudd non

licet marito propter adultetinm vxoris aliam , ipla
vinente,ducere,veper Perez Lauglofl. porgue no puede,
sirt oulib.7.Ordin.@ L1, gloff 1. pag.v. ver[. in contra-
it tit. 1. 1ib.5 . einfd. Ordinam. Sanchez de Adatvim,
Iib. 1 oudifp.2 7.2

€ Sinemanifefia canfa formicationis dimitzere. | Ergo 3
contrario {enfus vbi fornicatio eft notoria, licebit
doningi innocenti proptia anctoritate dinertere ab

{3) v .. <

aduliero quoad habitationem , de quo vide Conar. de
ﬂ’onfa{iﬁlp_ Bl el G T :,G1‘-:§:Dr.L(Jp.a'. r.verbo fienda,
tir.ap 4. Cottin meniorab.verbo vxarﬁtﬁepm, Heunriq.
in fummliby 1.c. 15 p.2.ad fin. Fe.Emman.cam. t fiamm,
.3 0uh 22 S05d.de aliment tit.7.9.16 #um.18, I cob.de
Graffin decif agreis,lib. 1.0.8 3.9, D.Barboliz rubr fF.
Joluto matrinp.a.. gwm.26. Sanch. de Marrim. ib. 16
difp.x 2,124

1 durans cum aligua conivabere | fi non

R
SV MMARIV .

wbelt iniped:
mentum percenfuram Eccle efia ﬁimfm{cﬁ;:ﬁih
compellitur, il
2 Jr?’!'!l-‘l‘fbff dolicapax an cum inuramento obligetyy
3 Co atur text, in prafenti cum text. in o e
imt, infra hoc tit.
4 Sponfalia etiam swrata per verba de fotruro comy,
hens non poreft compells ad Matrimoniy r.:u;
wnabili canfa [ubfiftere. .
5 Spoafi ad Matrimoninm contrabendion il cafy
ceffante cogs poffunt per cenfiras Exelefe-
_f}frﬁ;r.
6 Caufa infta & rationabilis qua St in bag warie
arbitrio indicis relinguitur.
wrans [¢ wnam ex pluribns duturum , ¢ ol
dfrm f!’x’fp:em ext illis carnaliter cognofeat, anily
[ponfatia tranfeant in Matrimonism, ¢ quid ate
tento decreto Concil Trid.

€. reqpi.

C ar. Ex Literis, X,

Vando quis fnrat accipere aliquam in weotes,

& poftea vult cum alia contrahere, piilis abEpi-
fcopo eft monendus, vt feruet furamentum, & i mo-
nitus non acquiefcar , compellendus cenfuris, vpri-
mam accipiat, & maritali affedione tracer, fitanm
rationabilis caufz non obfter. Collignntes Ocdin.
Abb. antiq. Innoc. Collect. Zabar Bellam.Toan.An
Hoft.Butr. Anchar. Panorm. Przpol.Marian Soci
G\‘i‘goi',!\lex.deNCUO,{:;U'I!'.!"-Cuj.‘llt.‘."lu.iﬂ}‘dlfo}!.f ;
inris Pontif. pag. 7. Alagona in compend. inris Cam,
pag.s g.remiffing Calal.in annor.8c Ximena corrd
p-1.0" 2. refertur ab Ant, Aug. collet.r. Decret libae
tit,1.0,9. & eft poft Concil.Lateran, p.d.c.26,
I;z:pﬂih [centes, & ibi,contra [wnm iuramestion, &el
Ergo impubes doli capax cum iurameito abligaur,
vt tenent Abb.ic #.6. Alex.de Newoni§. Seraphin.
de priuilegiis inram.prinileg.$ 3.n.2 2. Mich.Grall.mm.
commin.opindib.s.tit.2 7..16.pag.767.GregorLopes
1.6 verbo maibr, tit,16. p.6. Gurier. in aith Sacramot
pitbernm,p.1 17.C.ff aduersies vendip.Cald Percisa il
curatorenm , verbo minoribus , nam.9.C.de inintegrogii
Valer.Reginald.in praxi fori penitent Jib.;1aumiél
werf fextd, Gabr.commun.tit.de minorib condl. g0
Verlim defiderari pabercatem in minore inranie v
juramentum contraétum firmet,tenent alij numero &
fama non inferiotes,videlicer Conar in gap. gl
i
variardib.2.c.14.7.18, Menoch. conf. 29,7437
per Sanch.in precepta Decalogs, lib.j.cxzaiars
Marvim.lib.5.4ih.38. n.16. vbi aduercic quod lictin
moniali,quippe qua integrum jn.cllcf{T
potiuis, quam certam aratem exigit, nramentam 1‘1;!
puberis pubertati proximi abliget, ad conﬁl'"}"f‘r!
ramen czteros contradtus alias inualidos non {anise!
nifi pubertas adGit. i
Er f§ monstus noi ﬂqulftﬂf"if,ft;}fifr{! Ampn‘:’.u. I[ll :{
uerte qudd fidem non fernans pritis mon?ndlh“—' P‘
indicem fponfaliun‘.!& fi r('nn:at,cugc:wdu’sf E}r“r;‘
faram, & per carcerem, nili atrentis CI'IC‘M“JI]'—”‘ Fﬂs
denter arbicretur iudex ex inuitis nuptiis gravt b
& {candala timeri, veluri perpemas dii]"e:mo!"—".‘,_’:i:ru_
gia inter coniuges , virifm relicta vxore '3”;;:”1'
rum , tmic enim_ potins eft monendus, q‘?arc‘u;’m
dus , qui fidem feruare nan yale, guo Gl iedy

§. 12,0 de fponfal p.vic.5.§. 174 Ant, Gn[l‘ﬂ»
pll[!?
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De Sponfalibus, & Matrimoniis , TitI 473

& fic necefarid intelligi debet téxt, iz cap. ?fg_;f_iﬁrrjr,

infrhoe tit. illivs verba , monenda eff posins ( id eft,

prit qidm ,,—age‘fid.rz ,lvgcre'nqh:t > prove alij legunt.
vide Con.de fbonfal. p.1.c.4.i2 initio s 1. 3.Greg: Lop.
1,2.verbo giuande, &' 1.7 verbo apremiar el. 1. ritp4
Mench.de fwcceffiomtim crear, §.28.n.1 5. Gutier. de ir~
ganconfirmpei s Laag. O canon.quaft lib.1.0.18 710
Petr.de Ledelm.de Matritm.q. 4 2.4 :h.3 Menoch.
ra:;ﬁ;Sﬁ.):.l.Farin. Rot.decif.1 7 p; _ﬁm.}'i{m ope-
s de delictis, Azeued.L.1z.1 §-C 16101 Iib.6.rione
recop. Sanch. de Matvim. lib.1 .a’u’p‘%gA a Pi 1€ l’er.c:r,
L. gloff 1,00l 4. werfoin oppofitim 5 tit.1. lib. 5. Ordin.
Cet{&l{. fﬂrmzmi}i:‘:r.r; contya tumm{m.quﬂ.ﬁm; F.ji(?ﬂ. 12
€ 14. Aloyl. Ricc. #npraxi fori Ecclefiaft.reful. 107.
w1, » s |

4 NP rationabilis canfa obfFiterir. ] Collige ex text.
quod ille ; qui contraxit per verba de futuro (
lia etiam iurata, non poteft compelli ad Matr
finm rationabili canfa ubGftente , vt per Butr. 7.6,
& Abbin.8.in prafenti, Ruin.confia 052 s.ver & plus
dico, val.t. Menoch.confs 6o mwm.43. & de rza_éirr. ca-
Jin 455.in princ. Card. Mantic, de tacitis , & ambig,
conyent Jib.adir.17.0.5.06° 18, Hieron, Gabr, confi159.
& 186 iyfpri;;c_-yaﬁ|.Rnt.dcr,fi’. ;c;';.p.I.df.'rri‘f& apud
Card. Seraph.derifit112.2.4. & decifinz258.in prine.
quos refert , & lequitnr in Colimbrien. Marvimony 5
Marti; 1618 .coram bon.‘mem. Buratto inter ejus im-
prcﬁké decif.zrvaa.

Tuita autem caufa ceffante cogi poffint fponfi ad
Matrimoniuvm contrahendum per cenfuras Ec
fticas , vt fuit refoluram in Aediolan. Marvimomy 27,
Ofobris 1616, coram bon. mem. Manzanedo , & in
H,ﬁ;,gl;-,;_SPmﬁr!fmr; 1-Tuly 1619.coram eodem, tamen
fi quis poft declaratoriam nikilominus pertinaciter

Matrimonium contrahere recufet 5 abfolui debet,

eriam fi non petat ; quia alids deficerer confe
Matrimonio requifitus, Henriq.Boich.ine.,
compell asuten, boc tit. Hiexron.Gabr. confl:86. .
feq.lib.2. Sanch, de Matvim.lib.5. difp.29. .8. Card,
Mantic.d.rir.1 7.1 0.0 feg. & fuit diGtum sz dbuler.
Matrimoniy 28. Marty) 159 3icoram Card.Blanchetto;
& in Medialan. Matrimony 1.0uli 1619. coram bonz
mem.Patriarcha Manzanedo, refert Ferentil, in wanor.
ad decifi31 1. Buratti, . 55

§ Que autem fitinfka 8¢ rationabilis caufa in hac

materia eft arbitrarinm indici , vt notant Butr. in cap.
requifinit, a4, 3.5n fine, 8 Abb..4.boctit.Hieron Gabr.
d.conf.1 59.m.3:5eraphin.d.decifi12 58. Menoch.de ar-
bitr.cafi 4 5 ¢ Rot.d.decif.397.Greg.decif379.0. 5. vbi
Addenin.g. Caualer.deci’ s 26,72, Buratt.d. decif 311,
1.6 fine, & fuit diGum iz Plixbonen Masrimonsy 7.
Tuny 1599.coram Litta, & in Tidlen, fponfalinm 8§ fu-
#1628 .coram Cardl"erof'pia.

S 13 gioﬂ: Sub inramento , ibi, hic Pqﬁf{'t Lanr. talem
gueftionerm , &c. Dilputat hzgiglofla quaftionem il-
lam, verlim furans (e voam ex pluribus duduram, &
poltmodum aliquam ex illis carnaliter cognoflcat;
fponfaliailla tranfeant in Matrimonium:& poftquam
hinc inde plura adduxic , in negativam partem incli-
nat, addens tamen cogendum efle illam ducere. Pro
hag gloflz (ententia praterillins fundamenta facit;
quia {ponfalia clym in Matrimonium ordinentur;
quod eft vnius ad ynam Matth. c. 19, tunc perfecta
¢runt quando promiffionem vni tantim factam con-
‘-’f’fbmlt s eigo heec plaribus fa@a non valer. Secuns
dd i eflene {ponfalia, nentri earnm , qui promific,
poffer mbere , etenim non poteft dici qudd magis
conteacta funt cumyna quim cum aliay (ed ybicun-
que dantor Ii‘pon(llia ;, dummodo conlenfus non defi-
St dator impedimentom poblice honeftatis quod

Barbof, Colleit. Tom. I 1.

impedit & dirimit Matrimoniam “contraftum ‘cam
confanguinea (ponfle cip wnic.hoc tit lib.6 ergo (equi-
tur quid fi in hoc cafu {ponfalia contradta. indican-
“tuts neutri nubere poterit; hoc atitem eft ablurdom,
& implicat, ergo fponfalia non funt, & per confe-
quens nullaex 1plis nalcitiic obligatio. Prwterea quo-
ties quni promittic pluribus capacibus , quibus obli-
gatio acqniri potelt difinnétiug , nulli eorum queri-
tur, & ﬂiEl1[ati:) non valet s batem _;’Eﬁ—'ﬁ'::zﬁ > §,Jf;;d_'ﬁ,
oo feqq.ff de fripul . fernor. fic {e'res habet in propo-
fito ergo hxc promiflioc non valer. Tandem pro hac
parte eft d.mp.f/;)ic. §.1.vbiex promiffionibns incer-
tis non nafcicur impedimentum honeftaris, quafi cons
fenfu careant , & obligatiene , ha autem funt incer-

te :ergo , &c. 3
Vernm probabilios eft tranfire in Matriménium,
quia erant (ponfalia conditionata ante eletionem;
qua fequura manent abloluta , hze antem ele@is
fm‘.‘ta C[]h {‘L‘f {UPH];\EU C(ill(cti’lr » ham pef co=
pulam ‘purificatur conditio, & {ponfalia conditio-
nata tranfeunt in Matrimoniom , cap, desllis, infr. de
conrdit. appof. Ita contra hanc gloil, tenent i phrefen-
%, Toan. Andr. asm. 1. Butt.num. 1 6. Anchat,zum.~,
Panorm, s, 7. Alex. de Neuo wim. 25. & Prapof,
wum. 6. Couar, de [Ponfalib. part. 1. cap.3. §.1, mtm. 1.
Menoch. de prafumpt. lib.a. prafumpt.t.n.1 3. & 17.
Navd. fub bad rir. confil, 38, nwm. 7. in antig. Spin. in
foecnls reftam. gloff. v 5. pring. 7.6 5. Bonacol. commun.
cvimin. p. 1. Verbo promittens s fol, vao. verlo , Sayr . in
clani Regia, libov.c.6. num. 2t bene Sanch.de Matvim,
6. zum. 8. vbi anm.g.intellige quando
tonium promittenti repromiferant , 8
C;llil\du : io fuit facta cum vna ex
certi , ion verd incertis foemi 1. quian-
(ho contrah com vna ex plaribug,
non verd {i foiffec faéta pluribusinfimal, qui vnicem
tantim pro fe afferint fundamenitum , feilicer {pon-~
falia {ub conditione contrada valere , & {equuta éo-
pula Matrimoniam fieri, cap.pér enas, de L‘a.‘m:iir.n‘ppof:
Sed in hac promiffione facka duabus fororibus dan-
tur {ponfalia fub conditione , fcilicet fi har vel
illam elegerit, ergo valent , & fequita copula Matris
monium efficiont ivre communi. Sed vlira hoc
fundamentom ex dictis colligitur promiflioném il=
fam o[n'ligari 5 8 probatut efficaciter , quia promiffio
nuptiarnm non diffect ab aliis promiffionibus quoad
vim obligandi.fed promiffic fatta duobus alterna~
ting valer ; & vnulquilque ex illa agere poteft; nift
voi tantum fadta fuiller , L § Titins 9. fF. de verbor
o!n’f‘g;.n’.c.r duobus vo.difinff.de duobus veis ergo licerit
de fponfalibus indicandum, Quornm fententiam vt
apeitilis declarem fateor ex ea promiffione non con-
trahi {ponfalia pura & perfeéta s fed fab conditione
cligcndi s & interim dum pendet conditio , 8 ele<
&io non fir; non producunt obligationeni, vt con-
tingit in omnibus a@ibus [ob conditione fadis, £,
cedere diem 213, ff. de verbor. fgiifies§. ex conditiom
nali s Inftit. de verb, obligar. cap. de illis, cuni [eqq. de
condit. appafit. nec interim adkus dici poteft implici=
ter; L. 1. ff. dé dopar. vnde hoe idem dicendum (=
atbitror de hac promiffione fagta duabus (otoribus;
quod de cteris condidonalibus ; 8¢ alternaciuis vi
nan producant {tarim obligationem ; nec impedi-
meitum honeltatis ex defedtu confenfus | fed ciam
aut purificata fuerit conditio , aut ad certimdinem te-
data promiflic légitithis modis , [cilicet per cle@id=
nem promitforis, vel per licis conteftationem 4 quo-
niam vbi quis promilic duobus difiunding qui vo-
caneut in iure duo rei {tipolandi ; elaplo tempare ad
implementim- conftitute voufquilque agere porelt;
RE 3 ¥t
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1 Parér per'cenfuram Ecelefiafticam compellitvir v
raere f‘z’w ehs uXorem Guin mmﬁ'; detinmit,
wel detizet.

2 1".'.’1}.{,[;«(!&. liget E.\'F‘a-‘z’,"i aANersis

1

2 VXOrE,
3
4 1, wel Prowincia Jf‘
interdilto: obr culpam vuins o qui 4
5 10IRINE 5 e Contineantiy
& Tuterditli tempore probibetr s horis ‘canorin
cai ex officio priblico.
7 [rmus rawe paruulis . quam addicis tempore in-
iki minifivari poreft cum [olemnitate Pritio-
benedittione. fontis, & fufteptione parri-
8  dnte ¢ fanis , & mavientibus concedit

Peuiter
L Atione.
9 Sacramentus
ditti
U
licite A
poreft.
it Ordinis Savramenrunrin loco inverd
interdiflis conferri non porefh.
12 Peonitintie Sacy ‘arholicns ?ff‘if?ei! Pﬁfﬂ'ﬁ
ab beresian in extremo vira peviculo.
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Prater Baprifmum parnuloyum. ] De ivte l?eﬁh""‘“’ i
Tinioo per text.in prafentis@ in cap vefponfos i de oot
evcomm. licitnm’ tanthmegrat tempore incerdicti J‘l‘
rare Sacramentum Ihpnfnu pa wroulis l!ﬂv""t‘
mine videbatur denegari adultisin thus t:mxll‘l“
itor neceflivas. Deinde nouioti inre fexti®
adultis adminifeari pofle exprelsé decidi irtexti
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nuat #bi propter mora periculum J addic etiam :
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[oloant fontem benedici, & {ul
offe adhiberi, ex reg. C
ueceffaria ad illd wnim, 4 qun
dg procurat " 14 (-‘F.PE\L‘IC.?'(’A,:(E o
8 Er ‘f.'a‘;.'!!fi;ffﬂg’ morientim. | Adoerte per Em‘nc text.
interdiéki morientibus tanthm 5 & ir

vl wemn ol
io delegar.

[mgpuri’ k :
concedi Peenitentia ;
fnicap.alma wiaterspoft-pr
excommuicatdib.c. Lanis : it
nem reddit,ibi, Proprer promitaten & factitatem
W ad Per{d;?d.‘:’m_ﬁr)ﬂmc !.’fce_'l]m‘h! :"jf s Car i
en limitatione;prima eft vrrecipiens non litexcom-
municatns €xcepto mortis p:zicn’ln_; {ecunda dom-
modo non faerit aliquo _mor‘.o in caufa calpabili , ob
quam [atnm eft interdictnm;,aut non fic lpccmhw;’ in=
terdictns. Vide Conat.in cap.abimna , p.2.§:3.72.1.Vinald,
? de inter pyriti. 201, Vgolin.d.
viq. 4 fumm.ib-13.¢.45.§.1.Fr.Em=
10, 2t 1"1}'{'4'{6}/.’.!7,’!?”?7 ﬂk! wACTdN. _PH.‘)‘.H
7.8, Soarid.fest.1. & nmit 2. Bonacin, di
.3n1. De Sacramento verd (an@illime Eu-
aiftiz quod tempore interdigh, vt viaticum mini.
firari poffic, dicam commodilis ad cap giod jn'te ; de
panit. & vemiffl ; =

1 Etde Sacramento Matrimoniy quod licitd ;s & indi-
fiinéte quoad [ui {obftantiam contrahi panlr: rempore
interdidtiy abque ita tam in Ecclefia, quam & perforis
{pecialiter interdickis;late defendi maltis pro hac par-
te citatis Doltoribus izt le offic. & pore] ifcop
npa {‘{{'d.’._:::,,i #.19%. Et qudd in loco inte
perfonis interdictis Ordinis §
non poffit; dixi ead.p.». i

11 In glofl.Baptifmum,ibi, v ¢ ]
Jount vecipi abharetico. Ne adt hoe, quod Carholi-
cus Sacramentum Péenitentiz recipere poteft ab hz-
retico in extremio vitz periculo, vopolt D.Th, Angel,
Rolel.& alios tenent Azor. infhit: groral p.1.i0. 8011,

g.12.Valer.Reginald. iz praxif .60,
14

d. Conincx de Sacram 2

14. Q&icquid contrarinm teneant Conar, i ¢.al-
e wdter,p- 1.4, 6,728, Nawar in manic.26.nunia 6. in
c.2de panit. dift.6.1.8 7.6 in §laborer,noa. nifi incelli-
gas quando hereticus & fchilmaticus fueric omnino
ab Ecclefia repullus & ‘condemnatus , com Gutier,
canon. libox .0.1..67.
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trimoninm contrabendurn non inratum.

2 Teftis vnicus fufficit ad impediendsm Marimoningm

contrabendsom,

3 Amplia quamvis effet denmutiator, feu accufator,

legarétque fisam turpitudinem.

4 A’kﬁ-’i-’! etigm guamvis nolit teftari #ifi clam , &

abGic nominis publicatione,

5 Tefis ad impediendum Aatvimoninm. requiritar
qtod afferat cans inramento [& cered fGire impedi-
mentiim,

T‘ﬁ{ Pblice confitenti turpitndinem fram ad itijie=
diendi Yfatvimonisan , an fit fides adhibenday
oftendisiy,

o

C A, Pracerca. 4. XIL

1 I:\:':\[;eilmenmm qiando vnus adefle dicic , tunc ille
v

i s 1t]\fﬂatrm10nium contraliendnm non inratum,
* 4 tonlanguinens volentis contrahere dicar fe

iffe carnalicer illam mulierem,etia

1 oprer metm , & pot
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Sed. hocpublicé confireri recufar.] Nota
qudd vnicus teftis fufficicad impediendom Matrimo-
ninm conteahendom , guamvis nolic parte citata &
piblice,fed clam, & ablque nominis publicatione te-
{ari,ita venent iz prafenrs, Innoc. Aum.osic, Bote.z.6.
A 11{‘».;:.". Alex. de Newo 7. 4. Prapof. etiam 7.4, Mal-
card, 4. .
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1.#.28. Sanch. de
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as'; fed-per
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In glofl. Publicé. Notarur-hze gloifa ad hoe , ‘qudd
tefli publice confitenti in cafn lnius text. nonelt fi-
des adhibenda, quz recipirnr i Toan.And #.5. Sed
merito eam veprobant Hoft. hic panls poff princ. Butr,
r'i.".AL\[a.ur.;"\lcx.ﬁt Neuo #.7. Prapol: 7.7. quos e~
forr,& {equitar Sanch.d.disf.7 1.or. 3
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1 &Mlier i inuita coom aliguio contrahat , e $n wips
poftea confenfiv , tener Natiimonium & wlters
poftes nitbar.

2 Aw

is ardove nibil eff vehementins.
3 Amor ebrictari aguiparatisr s quia vehiy: sdicisp

iibnerti

4 iti i furere lilndinis G amovis aliquid pros
hibirum fecit, aliquatenus parcendsim el
5 Matvimonia contralla inter amobe excacaror § oy

Pluvimmim exitumn babent infelicen.

6 Matvimenism 4 filiofam, contragium frue parchiuen
oonfenfie walidum eff.

7 ,Z.J‘L-E(S i f&'j{ ﬁ.g:m;: Prﬂiﬂt‘bﬂ’!ﬂ‘ﬂ ﬁlgu Matrimonia
contrahere abfquc parvenim  con c:»ﬁ; } f_,—m
inualida,
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teri ‘traditit , & fmnquam conlontit, nec

fci i indicio Bceleli v conflet
wiffe coritrzhers cam primo’ ob impedimen-
{anguinitatis ( etiamlfi mulier vet {e fuifle
o primoicoguitam ) poteft com aliquo tertia
fide contrahere, 8 Martrimoninm fic contra@nm i
pedientes {unt excommunicati. Colligunt ex Ordin.
Abb. antiq. Colle&. Zabar. loan. Andr.Hoft. Anchar.
Butr. Panorm. Prapol. Petr. Gregor. Al:x. de Neuo,
Canil, Cojac. Viu. in ration. lib.s. dwris Pontif. pag 8.
Alsgona in co:v.e‘;n':'.vd. vis ‘Canon. pag.56o. remifling
Kimenincorcord. p.a. @ 2. vefereor ab Ant. Auguft,
colleft. 1. Decret.lib.g.tit.y . 17.8 elt polt Cone. Late~

b epcognole

in tantdm. | Nihil enim ardore amoris
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ur per (ponfalia de prafenti , mfi per e
tum , gui poruiffér cadere in conftapen Ui,
contratta fint. i
2

wilm contratinm.
3 e TMerys Ima‘zm in. conftantem virumy ad oo o
fte sneuffus annmllar Marringomm i g,
que fore.
A b4, s N iy Lo
4 Metns g‘;{mdﬂ infte. incutitur o non reddit it
Matrimeniim,
5 Metus excufar etiam enm. , quiin Mum inid gl

pafia
Car. Veniens. 7. XV.
Alex. I'I'L

Ponfalia de futuro ¢nm vna contrahens, &4
w3 cum alia de prafenti, deber remanere cum fean.
da;nifi com prima rem habueri , vel com (ecandze
matu cadente in conftantem vicum conrragetit.Col
gune ex Ordin.Abb.antiq.Innoc. Colledt Zabar,
Andr.Holt.Botr; Anchar.Panorm, l’ra:pn{. Petr, Greg,
Alex.de Neuo , Canil. Cujac. Vin.i ramonlibg it
Pﬁ)r.f{f;f.tﬂ' 9 P\lnlﬂ na i .'_'yh].'imdA Camiit, Fag_
semiffiue Calal.in wmor. & Ximen. iz eocord .1
refertoe ab Anton. Avngult, collef, Deatal. 1ih. 4o
tit.1.cdp. L.

Collige ex text, Matrimonium meta fadum dic
ab eo, quiduxit in vxorem puellam, cum quz foicres
pertus facens in le@o a patre y velaliis eins cone
guincis,vt per Macfil fing.2 86. ver[. capias viem, &
baft.Medic.de cefib.fort p.1.9.7.7.5 7 ver[quedrags?
[ecundo,Malcard. de probat .conclufioy [.x..n,:é_}sl:nn 5
de prafiumps.lib. 3. prafinm pt.4. w.7. Card. Tufch. pra-
coneluf- bt 8 soomcluf, 215, nm: 9. 15.19.0 v
concluf.216.7.2.8 3. Sanch. de Marim. i, difpst
14 3

Poft fiders praftitam cognonerit,Sec.]Ergo coiss -
tecedens [ponfalia non prafumit Matrimoniun ¢
tradum, vt per Conar. d’rfparﬁahﬁ.’b‘.‘.{@- !
Menoch.de prefimnptlib. rf 1 42D BU0S
rub [ (pluto matrim.p.1 o

aAlioguin [ecund .1 Aduerre quot
trimonium nullum fit in yerogpe foro p
cadenrem in conftantem virom ad enm
incuffum, Henriq.in [femmlib. 11 .cap.g i
e Matyim liif;._‘.dzﬁ), 12.7.1 8. Valer.Regina

penit. lib.; 1. % n. 75, ramen illad irringm 00
metus qmn.!n infte incotitur , vo docent 1 P"‘l. !
Zahar, som. 2 Hoftienlad fuemyin v. folur, 10804 !
a8 Anchar e 6. Henticaio, 3. l‘rrp:)f- ki
Abb.zm 3. quos refert, & fequitur SJ?C_[W i .
difpui 3 i, 3. wer.quario s vbiz.g. dicke idcoin

t M
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Matrimoninm ad quod pater
ioit innenem repertum cum ﬁ_l{a in eodem !t:c'}ln,
gn  ininfte coggit volens eum 1:1:urﬁc;‘ru,lquu.i in=
jufturn erac , nec etiam pater porerat, auctoricate pro-
ria infte talem cogere ad Matrimonium, (}umf}:‘l it
dicis offieium eft,ve aduertit VJ]C(.RL";]U:\[L-:d«JD:; I.
.79, vbi etiam relol:zl; valere puu‘z}ﬂlﬂc Ivlntrxmoniu}}l
(i pater non veniffet animo cogend illam ad M.u_w
monium, fed animo interficiendi ob eam cuipa.u,l ille
autem precibus impctr:!ﬂ"{['ab cmlc\m patre , vi vitam
(ibi condonallet {ub cundm_nm: qudd hllﬂ'ﬂ-\‘ 1m ac-
ciperet in vxorem , tunc enim metus non efletincaf-
fus,, vt Matrimonium fieret, nec conuentio illa con-
jungeret vt Marzimoninm ul')'.uwwrnr per metum ;
fed vemetas per Mattimoninm toleraretur , de quo
etiam Fr. Bafil.Pont.de impediment. Matrimoniy, cap.29.
§.1 2.ver- meque obffar , vbi etiam dicit metum mortis
in prafenti illacam fni\l'e.l : - :
In glofl, 7% wavori, finibi & eff hic argsmentuin quid
licét cslpa mea incidevim in metum 5 wibilomiris excufor
proper metun. Hee glofla recipitor zupn:ﬁ’;m‘] Hoft.
ad fin .per'z;créa #ift meth coatts , Toan. Audr_. s S .
Apton.. 3. Anchar.z.7- Cardin. 1. Hentic. Boich. s i
Prapolur. 2. Navar iz man.c.17.4.1 5. quos refert: & (c_..
quitur Sanch.d.Jib.a.difput.8.tim.g. Montet. dragonic
decif. 4 5.7 0 Lverfinee obftat, Rot.in Colimbrien. Matri-
monyy 2. Decembr.1616. coram bonz mem.Buratto,in-
ter cins impreflas decifi2 137

[enti irritum foille

o

S MMARIVM,

1 Durans cum aliqua contraberve fi v
gredi , debe primo ont
[ermetnr 5 & poft
grcdﬁ.

Sponfalia inyans poteft Religionen ingredi uon cen-
traéto Matrimonio.

5 Declaratnr texce. in prafenti.

lia Surans s @ poftea adftringens [e Religionis

wote , non poteft fine Peccato mor Matrimo-

s inire animio firmo ingrediends Religionens

ante confuinmationenm.

-

Car. Commiffum. X VL

Vi dedit idem contrahendi cam aliqua, & ia-
tauit, (i vult ingredi Religionem,tutius eft pritis
contrahere cum illa, ve {eruet inramentum, & poftea
ante copulam ad Religionem migrare. Colligune ex
Ordin, Abb.antiq. Innoc. Collet. Zabar.Joan. Ande.
Hoft. Anchar. Butr. Panotm. Praepol. Petr. Gregor.
Alex.de Neuo,Cmif_Cujac.Viuian.f?z vationdib. 4.inris
PGW{:'f.pag.u .Alagona in compend.inr.Canon. pag.561x.
remiffiat Xiwen. in concord. p.€ 2. refertur ab Anc.

Augult.collefl. 1. Decreral lib. 4.vit1.0. 40
 Quod tutins eft ¢i,8cc.]Verba hae imporeant confi-
ll'“‘.“, ac proinde illum qui (ponfalia intanit pofle Re-
hglonem ingredi non contradto Matrimenio , tenent
D.Thom i 4.dift. 27.guaft vart.3. & in addit. ad 3P
guaftas.are.s in concl.... Sot.d.diff. 27.q.2.art.5.dub, 1.
Syluet.in fimmverbo Matvimonm 7. gtdff. 5. Nauar,
L IRAR. €4 22 diirm. 6. Menoch. de arbisr. cafs 15 5.
#Hm. 10,5 0arde relig.tom.\.oratt de inrament lib. 2.1 3
. 1"“”11’-'%;(30113:,5& [ponfal.part 1.Cap. §.i7 #nitio,
E:;;;;fﬁg- i fumana, l1h.6. calw 2. Fr. Erwan, iz
nim.q;;ﬁﬂm'zlc.“'?' stm. §. [?e‘zr, de Ludt’lmafc Ma-
Can] 1..;;_ 5 ::rt.,.'dub.: - diffic.v. Lancel. inftir. invis
309014 fponfal ¢.1 § werbo confiltins, Hentig.

De Sponfalibus, & Matrimoniis , Tit. 1.

479

in fmm lib.a vocap 1 3 amnm. s cap. s 4mim. 3. Hurtad. de

Matrim. dispar.2. diffie. 5. Sanche2 de Matvini bib. 1.
disput. 43.7.3. ex quibus commuuis eft fent a,qua

primd fic probatur, Maius praiadiciam reperitar, &
fortins vincalum in Matrimonio de prrfc'nti s quam
in l’pnnﬁl:hlls 1nratis , at Mattimoniam de Reli
diffoluitur , ergo 8 {ponfalia. Maior prob
per Matrimonium acquiritur ius indiffolubile ad v
Matrimoniales, ex [ponfalibus verd tantim: obligatic
ad contrahendum, Minor probawr ex ¢. veram, 6 ex
c.ex publico s {Jc contrower(. coning
eft. Deindefiis, qui inravic contra >, Leneretur
feruare iuramentum proprer partis praindicinm,t
retur etiam mavere in Matrimonio » hoc antern fal
fum eft,& ablordom; ergo,8c. Maior }v.v-b,:znr,ci i
is,qui invanit nubere, cenfetur inralle cam efedn, &
in Matrimonio permanete,vt ex natora rei conflat, &
ex D. Thom. cuﬂ\git_ Sot. loco cirande : ex go contra-
hendo co animo vt ftarim relinguat , & Religionem
ingrediarar, fam non {ernat fnramentam juxta inten=
tionem inrantis. & acceprantis, Conta cap.qui
22.quaft. 5. confequentia bene colli a fitew
ne ruare inramentum , ant efiec ex vi iphus, vt
reddatur Deo , aut propter partis praind cinm, fed
nenwum dici poteft, quod fic probatar. nencum
nan poreft impedire meclius bonum, nec opera confi-
lij; etiamii in eo iam exprimantur, vnde {i quis iuraf-
fet non ingredi Religionem vique ad certum tempus,
ion commendare, non fideinbere | lictt inramentumm
{ernare powiffer , quia nullo pracepto ad illa opera
tenetur , attamhien wramentum non obligm‘u[ quﬁﬁ
npeditionm, ¢ neft.s.quod fe de

i3 1ol Al

c\:u’\n]m‘nm boria

€

ur

boni

rant [:

nem ingredi: quod vero nec partis preiudicium | ex
¢o patet , quia nulltm wolieri fit praivdiciom § non
adimpleator illod , quod ftatim renocari debet & &
quod ipfa non poffer impedire,nec fine peccato fpon=
{um & meliori bono , vel per momentum retardare}
ergo nihil eft , quod impediat. Denique fornicatio,
leprag. inimicitia & alie caule (vperuvenientes dif-
foluunt fponfalia propter defedtnm intentionis s ex
cap.queniadmodion de iureinrand.er go afortori religios
Ex quibas fundamentis (ponfalia iuramento conbr-
mata per Religionem diffolui,teneiic glofl Innocent.
Prapol.num. 5. in prafenti, Palud. aiff.28.

2 ‘n.z‘:;rmﬁ‘ 4. M(‘noch-
novillimé Bafil.Pont.de Sa=
i L 2.6ap.5 0 princip. Vi msibn. 2
quarit an per folom ingreflm ; an vero profellic
pectanda fit. Q_.l vis eam -, qui inramento p_i'o.n'.ifit
contrahere Matrimonium , teneri p:ins contrahierey
& non polle anty contractum Matrimonium ad Reli-
gionem tranfire , reneant Sot. Ledefi: Nanar.& alij,
quos refert,& {equitar Rebel.de abligar. lib. 4.de Ada-
trinion. queft.3 . [elF.6. conchuf. 2. intelligentes per illa
verba text. tutins efle ; non explicati confilinm
neceflitatem , quos tamen cum iudicio reprc
Sanch. citato logo , Balil. Pont. Adiba. oap.1o.u

CAJH 4§ §HHMLT
cramento Aatvimoni,l

Vnde retenta hac fententia; & incelleétn ad textl in

it mokals
, Bafil, Pont.

prefenti ; exculari pollunt circuitus, A
parediborre §eGu dhe w;'f. widetur imq:z
d.lib.v1.c.v0. iipma 4. videlicet Gudd ivnenis de quo
1 prafenti, fub biennij finem {u{pen(s & incerts ani-
wo fuit, contialieret ne Matrimoniom, 4n Religiofo-
som infticamm fufciperer, & ita veni totam in tempné
differe
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480 Collectanea Do&.inlib,1 V. Decreal,

n-prieftabat,nec ad Re-
¢, & proinde Pontifex
rde ad reli-

rebat.nec-enimm promifl

a
ligiciih.' g i
decernit vi puellan
gionis ftatum fe con olit, eft n in dubio tutins
& certius Ticeligendum i is dubius fit
verlim & his duobns agav, & propterea rem totam
t,{arins dueit Pontifex vi Matrimoninm
& iufinrandom ferver, fiquider poft Ma-
matum intra duo-

in dies diff:
contrah
trimoninm ratam , & non confi
‘Tum menfinm fpatiunx , quod ius cc edic , liberare
poterit [ velit de toro ad religiol® vite infticutum
tranfife’; nam facilius eft cobfi ad communem
intéile@nm , vt fipra. Vel potius tentari potelt Sum-
tmos Pone. rantum detnlife durifiurandi religioni, vt
fepeiubeant illud {ernari in cafibus in quibus non

at, nealii occalionem peierandi accipiant , néve
- amentam  violari

ape

imantes it

n votum 1{cliglcnis conilij fic , & non
pracepti, redte conftitumum fuitad enitandom {can-
dalum pufillornm , & proprer teuetentiam inramenti,
tin hac (pecie non impeédiretreligionem de fe,
{ernarernr tamen quatenns fieti poterat, Qua ratione
totins dicirne in eo text. feilicet ne foree alij occa-
fionem _{_»_-ipi:mr_ pcicrm ar, .1[f€11_‘f.l.zii/c:‘tu1‘3 ﬁcqm—‘.
verbum , tutises , prefupponit de (¢ ttum effe ftatim
religionem ingredi , nifi & pradictis canlis perfecta
charitas contrarinm foadebet, qua maxime in eo con-
fiftie , ve opera c:mﬁ]ij diff-rantur fiioprer {candalum
paflivany ignoraitiam, iuxta c4p. i d¢ nosi operis’
v 1 s Alberrin,in
harética-

it Pii 2.2 0. tradunt noftei in ¢.Deus quis,de vita,
¢ honeflat. Cleric. & ita hune text. in effedu intelli-
guiit glaflhic,cuius opinionem recipiont Panormm, 8
Cuiac.etiam i prefenti, Richard. in 4. diff.29. art. 2
4.4- Sot. & Henriq. quosreferc Ball. Pont. 4. lib 110
€.10.2.9. Nec oberit i quis dicat Samiim Pont.po-
titts debui(le declarare furamrentam in eafpecie non
nhfi__f:u e, provtfecitin cap.ex parte ; de Clerigis won
refid.Refpondetur enim ex ea declaratione non celfare
occalionem petiorij 5 aut fcandali in ignorantibus,
arquie ideo ncgligirrrr P€f1511111111 credenti iuramentum
in ea [pecie obligare ad euitandam aliam maioris mali
occalionein y & bonnm confequendom confernanda
religionis iuramenti, vt cum videant hotmines Becle-
fiam velle [ernare juramenta,qua de (e non obligant,
intelligant quantain veneratione haberi debeant;
qued (i quis dicat non debuifle illnd fieri in hac (pe-
cie cumn difpendio boni !ﬁpil'ii'.!alis > dum Religio dif-
fertur , re[pondetur maiorem effe charitatem propria
bona,& operaperfedionis differre propter (candalum
puﬁiinr m, & in co p’ms mereri eum , ¢ui proximi
vtilicatem {uis commodis antepofuit , vt refoluunt D.
Thom.& ali) vbi fupra.

In glof. Zirins, ibi » vel dic tutius (altem gusad opi-
vionem. Secundum hanc glolral11 tenent -Sot, Angel.
Syloeft.& Lancellot ﬁw_prﬁ citari 3 quos fequitur Sayr.
i1 tlawi Regia,lib. 5 c.7- s qver]. fecunda Fropafitio.
Pontificem in prafenti intelligere tutins efle prius
contrahiere non [ecundim rei veritatem , fed juxta
valgi opinionem , exiftimantis illam efle perinrij
zenm , 4ifi prius Matrimoninm ineat. Veram hune
intelledtum improbat Sanchez 4. diff. 43.2.5. melio-
rem repmtans quem [ipra ex illo & aliis prafticimus,
quod feilicet Summus Pontifex tutins confnlic jnra-
mentnit adimplere, non quidem de przcepto , fed de
confilio ob enitandum fcandalom pofillorum, & pros
prer reuerentias idrarmenti.

in ead.glolTibi,vederier favere contra concientinm, &
Jfic peccat. Notatur ad hoc , guod inrans (ponfalia | &

poftea ‘adftringens (e relisionis voto ; non poteft
peccato mortali matrimeniam inire animo ﬁrmn m
grediendi religionem ante confummationen y M
Hoftienl patilo poft princin prefenti,dc In:in.m;drt s
Jutiz.g.Prepol.z. s-Fr.Emman.in fumm, o, 1.c, ,'h
#.5. & alios plures , quos refert, & fequitur 5:1r|. ;
d.difp.43.0.7. s
In glofl:Zege.Hee glofa , & Hoftienfiix Prafen
{uper hoc verbo remittunt leGorem ad alicer ‘{L;\:J’ J
geelar. vbi ponitur fimile verbum , & cﬂnﬂa:;’mnat
cipi provoto ; fed gloil. eed. cap. liver ’T"""é"ﬁﬂwb
Holtienl. fuper eod.werbo , explicant ex amarg & d]a,
ritate Dei, addit Hoft.vel ex i:gt,qu:: inftingy g -1-
ritns [andi cordibus imprimitur, e

e
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1. Jwr

s cin .:h:;.jm contrabere , moneri poting debas

quan compelli vt contrabar,

2 Cq{." c;.'miifcr qitis debear ad AMatrimonig F“'?
Vponfaliaa (¢ iurata , & mmeri [egq, }

3 Nuptis coalta malos exitus habere ﬁ:.fc;m

C ar. Requifinic. X VI
Luco 1k

M Vlier, qua ioranit nubere alicui (i pofteanen 1
L vole , menenda el rotius quam cogends, quis
Matrimonia debent efle libera, & coattalepehaben
exitus diffictles. Colligunt ex Ordin. Abb.antig. In-
noc. Cotled. Zabar. Toan, Andr. Hofk. Butt. Anchin
Panorm.Prepol. Peur.Gregor. Alex. de Neuo, Canil
‘Cujac. Viman. in ratioiali lib.4. iuris Poif. pagi.
Alagona in compend. inris Canon, pag.s62. remillng
Ximen.in rorrurd.}) 1. €% 1. refertur ab Anton. Aug,
colleff. 1. Decrerdib.qtir.r .12 & eft {m& Cone, L2
teran.fub Alexand. IIL p.45.66. |
Collige ex texr. [ponfalia voluntaria precedentia
nihil operari quin Matrimoninm remanca pollum,
fi conftet memm inillo interuenifle, vo pee Fortun
Garc.repet.c.1. Ak 1. ver|. waum a raviont  de i
Ferret.confil. 171.7.6. Covarr.de [ponfalib,p-van pric
¢. 4.smmm. 5. Hieron. Gabr .conftl. 1 8 6.mmm. 12 b2 Card,
Mantic. de tacitis, & ambig.copent.lib.; a5
quos refert & [equitur Rot. iz Colimbrien, Matrint
2. Decerbris 1616. coram bonz mem. Buraio e
eins impre(fas decifi2 15..8. :
Quid cum libera debeant effe Marrimonin& L’-N\”“l' b
lige ab omni extrinfeca neceflicace, non tamen 40t
ceffitate intrinfeca |, hoc eft vt ex c()lﬂfll!‘t! Ubl‘gf“:
tur parces ad oblervanduom ; quod prom IlcruuhéL
tunc Matrimonia ad hoc non debent effé libers, g0
effer enacuare omnem nernum Matrimonij 3mllf_i-
remus qudd confenfus non adfringeret inuitos, It
Gutier, de inrament. cu:{ffrifml.j?m':. [.CAP.§ R
canon. i i rie. 18, mum. wltimoaon po ! !"'lf’
& alij relati per Cened.ad Decrers ‘cw’icif.h’ﬂ-""”;r‘—'
non eft enim contra Marrimoni) lib,‘EtAECI‘U "t'l"c“,“‘;'
clefia homines iure ¢ mp._-ll_lt poft 1p:mlsl'-3 PrEts
tim inrata, I—Icnriq. ﬁ;g_(,, sz i1 1 . eap. J?-E\I- 4 il
nendos eos prius, & poftea cogendos. per Cf"ﬁ“;“ﬂ’l‘ f
exponarur verbom S s , de quo fﬂ}ﬂﬁ'ﬁff.’a‘ﬂ) id u’
prids , iudex ramen dcbet (emper proceder €% F'e‘
dentia ablque ftrictiflima coactione, he cnrl\:!‘\_‘-“jrr1
quifitus ad Matimoniom deficiar , & fi (ponto ;_
obftinatum efle videat, ve libere Marrimonio =%

T i s % ilfima
{entice repugnet, monitione potius guam X< -
pugnet, P q coadiont

ver
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Gione veami,& hoe etiam poteft effe quod fen‘ﬂt
N me‘g i, illis verbis , monenda eft potizs, quamn
2 17 1 1 fi 3 :
m:,m';-jpvjdc () ouar.de [PonfElp. 1.c. 40 wistiom. 5.
Frgenaa. 8 T : : i i
Didac.Lopez de Stunica de u;m«f. ) ;’.\.\r; ijd't
lr“',._l.'ﬁ._fgfg,c,5‘;:,5.10:111‘5«;111"1 [’"”flo_s " ”ﬁ.'”' e,
Ecclef for.p-2.015-6% w6 AEvid.de Coninek de Sacram.

£ . *) (e - . I
1o7m sz'z’as]ﬂ.l sudub.2 Huttad aw tradtide Adatrim.difp. 1.
difficulr. 17.Derez Lgloff v.pag. 4. verf.non obflarstis.1.
lib.s.Ordin. Azeved. Ly a1 5.0 1 G.tit.1.lih § 710
£000p Menoch. conf.386 Sanch. de Matrim.

. ben
-g'a[:r‘l.dr;.?-l-'}- Bt ‘.’l’:»i ”‘S'.Lh‘:il indicem i CL'nLqml‘_.l lata
R, (pnn_fum eile pestinacein nibilque ‘c':|71=r|an
prodeffe, ablolutarum effe acc_nlp]m .iqn_uu\‘ts 1]}-“13 us
ablolnzionem minime petat, & videditta ad cap.ex li-
teris, il [ecunda, fupr.boc 1. e :

Sed adhue ratio illa quam in pracitaris \l'crl‘.u red-
dic Pontifex, videbatur inepra ciin coaclio, qua fir
aétoritate legis.& indicis,iufta prafuma ur, & liber-
wrem non rollar ex mulds , quee congernne Sanch. de
Mitrim lib. 4 dishon 3o o 3. nsmiﬂ"_uj:i- 15:1111.130‘1t.
adtrall, lib.4. CAP.1 9. A HUIG Nee (atisfacit rlcc-:pta
do@rina Botr. inr pmﬁ:h‘fi , dicentis eam coalionem
libertatem tollere , qiwe fic & cavfa exwinleca, qua
verhab intrinfeca » feiticer ab iplo confenfa contra-
jum , libertatem non tollere , ficut etiam guando

quis in periculo MOCts cmn’!‘itutus votnm e:_nl‘ﬁt, cap.

literatwram 5 de voro , ac proinde cami coactio in hoc
text. proneniar ab ﬂl\ii}.{kltiulle mulieris s & aiodice,
non tollit liberratem.
¢ Epo tamen verum credo in hoc propolito
" dum non efle vicam coaltio proacniar ab extrinfeca;
vel intrinfeca canfa, fed tantim Yrodin fiae ex canfla
infta com debita moderatio: nam fi fic fiat, auger
I][)[i]ig libertatem quam minnit j dummodo id im-
pellac , quod fub pecrato mnyrdi quis E.lcc;‘c‘t'cn:t_ur,
quando enim infté metns infertur , non extorquietng
confenfusininfte , nec per ininciam , & is , qui cogi=
wr , pon eft rationabiliter innitus , quandoquidem
inre cogitar, & ille in nan parendo recedit i inre, &
Zquitate, vt optime confiderat Bafil. Pont.vforo citato,
wbi ad plura infert. Sin avtem cogendi canfa infta non
fit, vel i in eo metn inferendo , eiamfi inftam origi-
tiem habuerit, aliquid fic contrabonoes motes, aut non
adhibeatur cum debira moderatione , coactio liberra-
tem tollit, vt oprime prabat Bafil. Pont. loco citara,vbi
infere ad plura notabilia.Erideo cam fuppoﬁm mulie-
1is contumacia nimia coactio invitas faceret nuprias,
Beffet occalio maioris mali , plang erac iniufta , fiene
quedliber praceprum legis , aut iudicis, quod cum
Fmb;\bi“ pc[icnll) maiorts mali minus cogic enitare;
& hac de can(a recte Pontifex ait, quialibera debeant
elle Matrimonia,
5 Vnde ex diétis infercar (ponfos teneri pracise mi=
bete,, ybi ad id can(a infta cogi poffunt , nec fatisfa-
cete foluendo interelle, nam civm promiffio per leges
“pprobata obliget ad preltandum id , quod promif-
fum et , & in {ponfalibus nuptiz (int promillz, non
verd id , quod incereft , lequitar qudd nuptie font
Precise in obligatione; accedit quod ex cap.ex literis,
C ex cap. ficur , hoc tit. aperté colligitur hanc abliga-
tionem elfe precifam ad contrahendum : ita Prepol.
.9.34 d.cap.ex literis, Abb.in c. 1.1.~. & Felin. n.8 boc
tit. Coreal.libi v.mifzellan.c. 3 i fine, Angel. verbs [pon-
J'q#fm,‘n.n. Portd i [ponfalia furamento confirmen-
tar , inter omnes conuenit pracist obligare , eft enim
Tecepra conclufio, qudd omnis prmniﬁin faciendi fi
nfamenvo vallata e, obligat przcist, ve probat glof.
Verho ueceffe habeas, in L fi pecuniam o ff. de conditt. ob
Canfam,quam ibid, vecepram afleric lallz. 33. Alexand.
;”1" :Dun:({n-fr’l fime, ad Ltipulationes non disidantur
¢ verh obligar. Abb in capaleniens, n.7 e iureinr. Rip:
Bacbol, Colledt. Tom. 11

ncap.ian§9.de s':(dx'c.]"r;vpo[wb!ﬁdpfﬁ » Conar.iz cap.
guamvis pallum , pare.1.8, 4.1 6. Aym.confil.1 2.mim. 2.
Menoch. de arbitr. cafu 336, nom,31. & hoc probant
anctoritate cap. vlt. ne Prelars wvives (nai ; 8 quiniora-
mentam in forma (pecifica fernandom elt , cap. ad no-

am, de inrel d.Abb #.2. idem Abb. iz cap.

&
7 Litds 8.1 3. de arbity. non (ernacar antem in forma
fpecifica fi loco faéti promifi zquivalens pecunia
foluarurs quamvis hnin(modi Dottornm fundamens-
tum jnris principiis conlentaneum non fit, ve alibi
oftendam , {ponfalia ramen precifam habere obliga-
tionem cum eifdem libenter fareor.

Cim coatliones difficiles,8cc.] Notatur ad hoe,qudd &
nuptiz coadtz malos exits habere (olent, G
Sil.36.m 1 00 Nenizan, ik [jlua smf’:r.n’ié. Lo i
qivd nuptia, & lib.2.n.1 4. Conar. de [pon
iHit. ),mb.g. Farin, P:crt,x.tifctﬂﬁg,mrrm1 6. Cened. ad
Decretal.collect. 16 1.mion. 1. 1d enim plernmqueé etiam
contingere {elet quando interimpaies contrahuntur,
Menoch.confil. 38 5.7.6.Sanch.de Masrimidib 2 difp. 6,
BHIR. 2.,

P16 4.im

SV MMARIV M

1 Litis pendentia ﬁxpe'r Matvimmonio won iy'qwdif fe-
cindum Matrinionisen contrabi , [ primim cra
siilli.

1 Matrimoninm pendente lite contrattum valer.

3 Error qualitatis , fen dolps antecedens , Matrimo-
At rion #ritar.

Car. Cum in Apoftolica. X VIIIL,
Viban. 11F,

I Atrimoniali lite pendente i litigans ante feri~ &
4 tentiam judicis accipit aliam vxorem ignoran-
tem facti y poftea fi feratur fenrentia de nuallicace Ma-
trimonij , tenet fecundum Matrimohiuin, licet faerit
contradtnm pendente lite,fed viro debet iniungi pce=
hitentia , & v abftineat & coniuge per tempns peeni-
tentiz, &c. Colligunt ex Ordin. Abb, antiq. Innoc.
Colle@t.Zabar.loan.Andr,Hoft . Butr. Anchar. Panorm,
Prapol.Petr.Gregor. Alex.de Neuo, Canif,Cujac. Vin.
fit vationdib. o duris Pontifipag. 1 2. Alagond in compénd.
wuris Canon. pag.s62. remiifline Ximen, in concord P
& 1.refertor ab Ant. Augutt., colledt.1. Decretal.lib, 4.
rit.1.0ap. 20.& eft poft Concil. Lateran. fub Alex, I T E-
pG.car. :

Pendente lite.] Ergo Matrimoninm pendeate lice 2
contractum valer,ve per Couar.de (ponfalib.p.ic.8,5. 1.
#.8.Malcard. de probat.conil. 16238, :

In maritali copula, & c.] Notatui ad hoe, quod error 4
qualitatis , fen dolus antecedens Matrimonium non
irricat,ve per Covar.de [ponf.p. 2 cap.3.8.7.0.5.€ lib. 1.
var.c. . w1, Petez L. verf, dubitatnr wtrim Matrimo-
witin dolo contraismrir, 1.0ib,5.0rdinpag.1 s Molin.de
infb.trail. 2.difh.s s o verf.illud pofiremo, difp.s 5205,
Valent. . v.difpus, 5 .q. 2 o puneto 4.§.probarir conclufio,
Flamin.de refign.béneflib.1 3.q.3.0.11.Perr.de Tedelm.
de Marrimg.5v. artis. dub.; . panlo antz [ecundam coir-
clufionem Gutier.de Matrim.c.89 .5 . Sanch. eod trak;
Ib.7.ds[p 18 .18 .wbin.19.n0n capit limitationem nife
tantus effet dolus; ve confenfum anferter




482 ColleCtanea Dot.in 1ib1 V. Decreqy

{ed non poteft dici nun
habetur , ctim inra clas
mwl]ins,r’.ih_(]
iz finfupr.eod.ri
aliis ad
CCrimm et dio |

& d. 2, g

titim certum, quod yvq
TEUE vOcem Yhins ;
lit wer, Jemili mad, o.(,'.d:f;f}ﬂf »‘ Hy
Vnde folam famam gy I'u"r:i'c‘efeiwfj’
1"‘Cuhs adiyuetor, refolount M{:n;:c]:[k,mﬁ:
pifcerde,n.672. Mafcard de Pro&m‘.wnd' o

4. .l\bf’).S’\=|u['i’r.AnE.GﬂlmS.Ant s

C€ Vi

i : -~
rEmonium |

: lier , Hife

morte primi vir

5 Teftis vnss de vifis an probet mortem, off alij.quos refere,8 ['.‘_'qr.i:u: Sanch. 4, n‘;fméu'sw'

& Fama (ola non [isfficit ad probandam movtem: quibusadde Farin.d.g.1 406 1.0 fegq T!:':Jf |
wxor [ecunds nubat d.lib.1 g.127.202.Rebel . de gﬂvhg,;,’,ﬂ“a‘lj,{} € . |

5 Tndicis prudentis arbitrio velinguitur qualis de fmi:* Pontde imped. Matvim. c.13, §.5. vbi C(iﬂL:;z‘m [?ﬂ‘
effe certisudo movtis priovis viri, vk vxor fecundi.  difdis, npliat etiamfi vers obiifet coniny n-F,-TJ.u
nibar. tenc Matvimonivin te veéra nullym forefi f{;.-mik;i “F‘:f

&  Mlicr fedundy mubens @i fama dé obito viri mota corrahererldem “‘Pt"[;: L‘:.l
o (G # i

pana excu ract. de Sicram. Marrip, h&j
g fitiffe marts ; mdumM.ltlimoniﬁnon &
g Certirnde ad bay ide eotrahi cum dubie de morre priotis vir,

refles, | nec certus fit vuntius inhabilis eft:ynde

te

13

oS A b etidey
GomRMs AE [ecundis ;Jz,-,fu_ corre& nm .
Car. In prefenda. X1X. text.in prafonsiquatenus in illo text. colligiar ydeg
I\-idirll].ollmlu l.‘.litnn[\ cum dubio de more viri,
-~ De merte. | Clim hae certitado mortis prog
C!ff’ﬂ-. Iz ’ non omnina qualis effe debeat praforibi 5;311?5”,[
indicis prudentis arbitrio, attentis ciccumflni o
n M lier licet iunenis, & incontinens, cnins vire®  currentibus relinguitur. Vide Conar.d.§
ablens R’ptcnnio > vel quocumqne numero an- is poteft.ff.de acauirdeved. Pey
norum , nec poteft certificari de morte, vel vita fine it.1 .Ordin pag. so. 08 lib.. 2
fit captinus, fine peregrinus, non potelt lecundo nu-  Fr.Emman.d.e.s 2.2
bere,nec canonice oc concedi donec recipiat:  p.128.67 a’pp;—,,ﬂi.‘,’;_,.
ceccum nuntium de o i. Colligant ex Ordin,
Abb. antiq.Innoc. C t. Zabarel. Joan. A

Praf.40.. 28, Guzier., :i.sf
-Sanch.d.difp. 46.57.vbind aduer.

tit illud efle (peciale in morte probada,vt efiesy

Bute. Anchar. Pan apol. Petr, Greg: € rata partefed ex meroiudicis officio examina pofi,
Neuo, Canif. Cujs in vation. Uib, 4.inris Pou i In glofliFivis.Notatur ad hoc,qudd mulie fecundh ¢
pag.r 2. Alagona i cofsperid anpis Camen.pag.561.cemil-  pnbgs adhne vino primo viro ab omni pensesail.
fiug Calalanwanot. 8 Ximen. in copcord. p.1. €7 2.ve-  vur, f verifimilirer credidic primum mortynm fiill,
fertur ab Ant.Aug. fﬂffb"t_‘f—f-I-De‘W‘fhfl"ﬁf’_ A6, vt per Ant.Gomez [.8e. Tauri,n. 41.in princ. Faritacd,
, - Hanceandemconcluliex hoc text.delumunt Couar. #.1.40.2.42.bi 1. 4 3.(ecns refoluit i muliers credulie
de fporfal.p.ric.7 5. Gregor. LG .rir.g.p. 4.Seph.de  tas [uper morte viri non fueric iufta, & verifimilisg
Gacta i repet.c.ad liming 20.4.1.8.4..490.Petr. Moz, muld minns §i foeric Gita , falla , & ab caprocoras
b.titde Matrim§.fina. 37 Matienz.l, s.glt. Vnde Bafil. Pont.dilib.=.c. § 3.7.7. reloluic quéd fi for
ff- 3. w7 tit1. lib.s. none recop. Gomude  taffe credens allato nuntio fecundam inieris Matrimos
6 2. Menoch. de arbitr. ¢ ex.118. \ninm,ac poltea maritorn videre relcivert, plinum ek
Ant.Gomez.L.8 o, Tawvi, n.31. Navar. cos 5. fih hoe  pec polle petere,nec reddere debitum [econdo,fed e
#itin 1edir.Perez pertextibi in .- pleffv.rir s 5.0ib. 3, parati debere,ad prioremque reuerti. A fi dubitetpro-
Ordjnim Mafcard.de probat. coucl.1 o feq. € babiliter, ac pendeat animo an vir eiys vin, cxigere
conel.1o a}-"‘f-4-[0[CP|’~-'L'“3*°“1'L'-Ff?-"f" ecif.12 71.7.Fr, quidem non poteft,nam in exigendo animam 4 dubie
Emman.in fumustom.v.c.23 3w 2.6 4. D.Barbolin  rarione prababili non anexdit , 8 dubitatia , qua viro
wbr T [oluto Matrim.p.a.n.71.0 remiffiug Cened.  non debet obeffe ., ipfi nocet : reddere amem poiels
ad Decréral.colle . 17173 Henxiquin fimm lib.1 2.0 6. quia in reddendo valet dubitationem excludereeseo
Gutier,prafiicardib.z.q.8.n.5. cim feqgq. & de Ma-  JiGamine ne noceat , ant Ledat ins fecondi vir
¥rim ¢.5 Y. 1o [€qq. Sayx. in clai Regia, lib.1.c.1 3. In gloll’ Posiec, fin, Notatoe ad hoc,qubdccnimiﬂ
#2.28.Valer Reginald. in praxs fori penit, lib.31. n7o.  ad pr(;bmldamviri mortem non tantim pequiritae pet
feqq. Aloyl.Rice.in praxi fori. Ecclefiaft.refol. 231 certum nuntinm,fed etiam per reftes, [eo Pfubdbﬁ‘“‘
Paul. Comirol. 7] woral, lib. 1. 0 27 .cm . @& rem moralem, ita vt indicio prudents probabilis, &
pn-r:’ﬁ;m' g.132, lfm‘iu.‘:;;,r : om.50.  cerkafudicetue mors,ve per Abb. hic f"'J'-;"'&,‘J‘m'd_c
i feqq. late Sanch. de Marvim, l!_b.z.d:ﬂ?.dfﬁ_m,m_d: Newo #.22.Cond 3. lofeph. Lad ddecf.aza
Matrim.lib.7 .c.5 3.Et in hoc iora Cinilia Digeftorum, Gutier.d.q.8.7.4.Malcard.concl. 107 4.oitm.4 &FI;M
Codicis ; & Anthenticornm per text.iuprafensi , elle  alios, ques refert, & fequitur Sanch.d.difp-4628
corredta allerunt hic omnes,& Gutier.d.q.8.7. 4 Farin.
d.9.1 40.m.52. plures, quos refert, & fequitur Sanch. e
didifp. 46. 7.6. ; SEMMARIVM
Duser cevtum muntivm,gc.] Ergo per vium teflem . fiote
de vifu deponentem,alias idonenm, mors vivi probata 1. AMatrimoniy contrattus cum pecoatrice wlentt [¢F
eenfecerur,(ic Hoft. Abb. Angel.& Veracr.quos refert, rigeves proficie ad ren(fionem pecoatorkis o
lickr non {equarur , Sanchiddifp. a6 to.admittic Fa- 2 Adarrimoninm guod guis contraxic cum MEIFEL
finudig. 246 .73, cafn,quo coninx obierit in loco ita validum cff. e
diftanti ve facile nequeant alie probationes haberi. 3 Adererrivem trabere de lupanari, & acciprt®
: Vertim Sanch.licet com hac limitatione Favin.encep- rems, proficit 1 remr'fﬁammPﬂ'ﬂfm'”’”‘ i
tiam recipiat,afferit mulcd magis (ibi placere niqnam 4 Condempatus ad mortens 4 cﬁ,gm{ moff:!lv o
fofficere vium teftemsincelligens verbum muminm.de i welit ducere in vxorenm meretrieam i [

quo in text.in genere neutro,ita v fignificet,b noua bupanari exifl entemy & 0. g g
>




De Sponfalibus, & Matrimoniis,

- ¥iing Aevetsix dgﬂ.!"r, gt meltorsen libidini parer.

'Oceny & Aaretrix non gjr . gue peccatiin afmzmr-! occulte
“hegs, 4 commifit s vel alicuina amore capra‘ei fui copiam
e nify fe

sl ocite P
Termt, 8 Merervix dicitur 2 merendo , ‘quafi mereatny (bi-
Meretvicision genus infane.
7 & rf'?‘lr{'-'

nor pof

10 Meretrices .z;.,mw' pe
itris ad exel ’J"“”’F"ﬁ

} capere ex N'.'..:mfi..a I
Figir 8
Merervices cur permittantur in Chriftiana Republ.

nﬁr?hdﬂdr.
C ar, Inter opera, X X
Clem. 11

I

Eretricem publicam extrahere ex lnpanar
'Ll[‘LlL in vxorem , elt opus mileticordiz , &
P“‘“‘“ in remiflionem peccatorum. Colligunt ex
Ordin, Abb.antiq. Innoe. Colle@t. Zabar.Ioan. Andr.
Hoft.Bucr. Anchar.Panorm. Pr:epnf. Cened.colleft. 1 40.
Perr. Gregor. Alex.de Neno , Canif. Cujac, Vinian.iz
o i 4 turis Pontif. pag. 13, Alagonain comipend.
iiris Canon: pag: 56 3. remiffine Ximen.in concord.p,1.
¢ 1. refertur ab Ant. Aug.collet.z. Deorerlib. q.tit.1.
fb!‘ﬂ. §e

aHA

onium , quoad

i wacores, | Etgo ‘\1

qujs contr
per Duen.y

C«Jf.:f: 18
3 Inremiffionem pro
qudd meretricem tr:
¥xotem ; proficit in rem m
et Hl.’?’kl"’nd.-"»!f:h 1.6
3

<
um. | Notatnr ad hoc,
.lelhlfi 2 & .!(C]Il‘f[{\ i[]

m peccatorum , vt per

Caflan.in confi s.werbe Sil r'a.grace,
#.98. pag. 207.Dlaza de delifl.c.; 4.1.6.ad finem , Me-
noch.conf. 18um 1 1. Anton.Scap.de inre moir [cripro,lib.1.
6.5 4.71.19.Canar.de [porfal.p.2.0.8.8.1 1.in. 3. Vin.rom, 1.
COMImHI. apw.fz'n’:. 9utit. 3 3w 1 ver omeretricem, Gutier.
cong.lib.rc.za 25 Favio fragm. crim lir.C.2106 4.2, plu-
1es , quos refert CE!)L;d.rPLd Decret. collett.1 4o.n.10.

) Q!ceﬂ;ja eltad pr:eien'; inftitatum non contemnen-
da, vertim [ciliceéc condemnatas ad mortem eins poend
effugiar, i velit ducere in vxorem meretricem in pu-
Blico lopanari e: xiftentemzIn qua partem affirmatinam
{equunrar Suar.a Ribeira in addir.ad Ant.Gom.vari
tom.z.co1 5.0 37 dir A, Pls delittlib.1.c. 3 4.nmm 5
Viwlib. 1 .commun. verbo condemnr
tertio etiam , Webufk. in comment. ad I, 2 45,
ﬁgmﬁ Sebalt. Medices i tract. Mors om:
r.158. Lancell.Gallia i confier, Alexand.in
¢.4.m.79.Farin.d.lit. C.verbo o

3 di&-&;i(‘..f?(?\‘.‘JDL‘!.!.].(,‘.N‘(’,C’!['J "E('U’HF':PJ §-5.2.8.Cnl
;Jrii opinioni non obftat qnf.d hoinfmodi condemnatus ad
i mottem non voluntarie,led metu ipfins moreis, veillz
effngere poflit,mererricem in vxorem ducere v idetur,
quia F&cxlhmg relponderur( hac pars vera in (e fujl-
r‘ftall\dﬂ-'ﬂl: e hninlmodi Ma: Lllmumvm quiaisn
o tus non ed wndit,ve Matrimoniom fat.led pr -,w( &
i {ponte id tuadendi mediu eligit, {t Sot.Couar,
‘ Cordub. & alios, refoluic Cened.d
ety Sanch.de Marvim,
3 cendum elle putaz,

m\iauimon i, fed alins ei promirtat immnnitatern
abea poena i cer-am feeminam d
¥etum his nonobftantibns v eft i N contra-
s
m, tam quia textin pr elenti folu nagis an actas
Barbaf. Callel]., Tom, I 1.
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ille ducendi meretricem in vxorem proficiat ad rer
fonem peccatorii, & lictrdicar qudd fic,non ideota-
men quiddam in foro exteriori difponit , fed in foro
anima; tum quia contrariz partis afirmative hullam
afferre poffumus concludentem mtmnun, nifi quod
per Matrimonium com meretrice maior reo viderdr
peena imponi quam Per mortem , que quidem ratio
nec eft fufficiens, nec piastam dLmqncqm.Lmh 1
1 ina opinio vtra qua nec ex iure pmlntul, nec pro

 habeat fuflicientem rationem , tenderet in grane
l\ ui)uhl pra cindicinm,fi in puxl ubi' nagetur. Quare
hanc contrariam negatinam opinionem meritd tuen-
tur Gam. de Sacram. praftandis vltimo (upplicio dammnea-
tis,g. 410, Tiraquel.de panis temperandis, 256
fine, Bnbn\!i],mﬁm ]'01’-::[‘«’,1’:!‘). 3.60n §.70mi. 1 42.Cened.
praét.ac Cap ﬁ.‘.siim:ff. 1ib, L.§.9.5:9.

An habens rem cum merctrice teneatur in con-
{cientia foluere ei mercedem {olicain, fine eam promi-
ferit , fiue non? quarftio ef t dubia, in qua p x..l: bmaL
{ententia 11[11 mat, eamque tenenc Caiet. 2, 2.
art.7. Sot. de inff.lib.4.9.7. art.1. Axagon.2
cart. 5. conel 8, valon. etiam 2.2
F0H.4 Lmur Tedr s buul. etiam L..mr”
Torcian, z.2.tem. 2 4. dub,1.
art, 2. Sayrn clans Regia bib, 10,tn 5.¢. 3.7
fhitta,lib.r.c. 1 4.dub.5 . Homobon.de B
Ecelefiaftico;p.z.tr9 .£.9.9. 2 4. Tapnerus
dub.io.num. 300 Malder. 2.2 (9. dub.~ . Rebell. de
ohliganftir.p.alibia8.g.1 mm.g. Az,m.m_f.‘,r.mam!.p.,.
lib. 4.c.21.9. 2. Regins inrefolut.cafis 8. Villalob.in frm-
wnastom, 16.2.8. Ratio eft, quia pro omini
retio ltimabili poreft accipi merces ; 5 I’c\ actus
meretricing (i confideretur 1on vt turpis
talis , & deleckatic
datus, potelt pretio 2{timari;:
:’J man.

\

g.62 - GG 2.ark. 5. con-

AT 40,

1:;311‘\"1[’.,'1..»'&
verbo proy .8, exiltiman-
h JLL"Kuh rem cum mer e non teneii in con
{oluere ei mercedam foliram.

In glofl.Publicas, ibi, & dicitur mevetriz.e g mnlto-
rHm uf’ummpﬂret. & c.ita Conarde [Pl 8.§.01.
#.4.Becmon.de publicis concubinarii cotbinam
dimsittarn.10.00m feg9.Gom. L. 5.7 \1._.1ucu.
de fr!'):' cafi 32
7. 4o CHIE fe

tricem non efle, qua p\,cLI"n.n m)quu{ DEEL‘Ilﬂ, cumnt
d‘](ltlo LU nHl[, \v(,l “[.L[‘IU"; amore (;‘u‘t.l Ll rlll C.)planl
fecit, Farin.d. 4.98.7.86. Rota apud eundem decifiags.
7.2 1L FECCHL. Dicitur antem meretrix a mecendo;me-
reri enim eft ftipendia facere,Petr.Greg. fj’i’mr{rm.',ms
suris,lib.a ot 1. Menoch. Awafit 53
n.80.Bened. Beid.traft.de inve, & P
art.g.de meverrice. Huinliodi tam tiepe muheum
nus (quz turpes, & infames repurantar in inre, Aloy(,
Ricc.in prasi versm fors Egeclefiaftividecy %
nuncupatim, vt tanquam tarpes petlonz non p.nlam
cape % teltamento fracris ad exelufionem fracrum;
Gow.tom. 1.varc.v1ang8verfex quibns, Crall's. reffa-
mentum,q. 46.m08.Cald.Peteira q;.keﬁl # commnent,
ad § -‘mr 1. 4 gain-medio, Lnftit. de
id.d art: e me/fmci', 1. -3.{ ‘;uph (: at.
chie Je 2

ere-
’ﬂffff 1 f T g
je? }cha,t Ligitis R.Ups de Jucce].cap. voied mipiis 7i
\u:-m\,la lib.vslinfbricap. 48, nem.1. Sfi.nn. in [pecilo tem
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Petr,

agdalen:

fine, Anton.Scap.

!z;ua‘;), 1.6, 38

dlib. 1. 1.5 4. 6x #wom. 23 Menoch. cafk 5 3 5. num.6.
f2qq.Matienl.L6 gloflvs n.x 3,452.8.0sb. 5 wroma vecop.
‘Cald.Pereira in Lff coratovem , werbe cum sion abfimilis,
wem. v 2. Maleard.de probat. concluf.1063. Hieran. Fer-
nan.de Otere iz viterpretations cap it de confuctudine.
€r7m. 6 8.

Cum

SVEM M A RIV.M

¥ Mdatvimoninm metw Grans extortum vatificatur per
dintinam habitationem mutnam 5 Ci“ﬁ'w.-r.f.'frmm,
s e (umbrns ex mutna cobabitatione bodie

i aeno v
i 5 obfernata Conci

Cap,

cetur coram parecho, &
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M Vlier etiam vndecim annornm , (i inuita tradi=
tor vito com quo {pontanee poftea cohabitat
per aliquad tempus, vt per annom cum dimidio, cen-
{etnt tacice conlenfille , & fic coa@io tranfit in con-
{enfum , & fi mulier velit inducere teftes
dam coadtionem ,non {unt admirtendi ,
d'_‘l‘,f:\[ t’l”‘l]‘“f_“fﬁ ‘E 4

5 quod fi interim
vierque meubitis tranfinic,
pro hoc3 , antequam ingre-
diantur Religionem. Colliguntex Ordin, Abb. antiq,
Innoc. Colle@.Zabar.Toan. Ande.Hoft. Anchar, Butr,
Panorm. Prapof. Canil.Petr.Gregor, Cuiac. Alexand,
de Neuo, Cened.colledt.g 3.Viniaw.in ration, lib. 4.5uris
Pontif.pag.13.Alagona in compend iwir. Canon,pa
remilliue Ximen.z concord.p,1
Aug. colieft. 1. Degret. lib. 3 2it.1.c,
Hanc eandem conclnfionem ex hac text. quioad
primam eius partem d fumuont Sebaft. Medic.d, cafth,
i, 4 367 §7 ey ari
Tﬂ-;;{g;m..rnmzr;.p.v,. +.M.58. Alphon(.a Veracr
clklo comisg.pi1 art.8, pal.65. verf, contraiffam
nattoncm » Stephan. a Gatctaan pet, cap.ad limina ;o,
§.4.e% 1. 4.5 4.Couvar.de (opfalib p. > .c.2.8.6.5i
feqq. Greg.l.15. verbole plugricle , tit.2. parrir.
aochude prafumpr.lib..q.4.0.2 4.com fegg. Malcard,
.conglaos 1.am35:Cened.ad Decrer collett.o 3,
G Sanch.de AMatrim,

ummalib.11.0.9
. vbi 7 5. cum [#pr2 citaris Doétori-

T 2. refer

for Lp.

bus,quos re concludit non efle neceffariam habi-
tationem anni,& dimidij , .quam hic textiexigere vi-

dc;ur;nnu énim i“. 1 comingcnri.nu dum s tem=
poris habitationem ponderat:vnde re@e dicit prnden-
tis arbitrio diffiniendum effc hoc tempus,qui in dubio
confiderabit fugiendi opportunitatem , habitationil-
qite moram:nam quando conftat de {pontanea cohas
bitatione.tonc data opportunitate fi illico, & inconti-
nenti non fugit, (atis efe momentaneam cohabitatio~
nem, refoluit idem Sanch.d.diff.18.1.6,
Hodietamen attento iure noniflimo Coneil, Trid.
lelfiaq. de veform. Masvim. e.1. prelumptus conlenfns
€x mutua cohabitatione non {ufficit nifi de nouo ra-
tificetny coram parocho,& teltibus obfernata einfdém
Conicili forma,ita Gurier. 7. guafl.dib.1.c.18.0.7.
Perez 1 I.,g_!'oj]:g.}';.z_g““.’z: wtay tit, 1.01h. g . Oy
Ci:" 2,19, Matienzo 2

L

9
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t.gloffism33, o fegy. lib. § .npue recop. Spindn

fhectefbam glof s Priuespatiiu.6 1, Cened.d. rolleét.g 3.

. 5. Franc.Molin de 7 tidrann, lib,y g
e ) BT : I3 £ 1

wim, 26. Ego iple de o . & poteff, 91, ol
gat.3 2.0mm. 149.Cened. pratlic, ¢ Canonicldibyy o,
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Sponfalia irvitantur
walide celeb
Sponfalia prior

Fioya iy dmen

4 Spoufalia prafixo rermino on adimplers reddn |
beviem ab corum ﬁd; il per qz;cm non. ﬁﬂ;, 3

5 An Matvimomy promiffione an poffee dfﬂ.‘l"-ﬂlfﬁf‘.ﬂﬂ.
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C ar, Sicut ex literis, X X1
11l

(%I’onﬁ\.!in de futuro contrahentem cum vna &

I rantem , fi deinde com alia contrahit de prafen
poteft index hoe cognito compellere fernare l‘f:|||\‘,:
dum Marrimonium ; 8 iniongere peenitentian vig
Qione fidei , nifi forfan in inrameito pra

Tanoc,

pro fraf
plit certum tempus contrahendi, & per eam no ez
inillo tempore 5 {1 verd cam vitaque contrayit de fi-
toro, compelli debet {ernare primum; & ageré i
tentiam vt perinrns de fecundo 5 quod fide i
conftat , tandiu cognoflcatnr de caula donee fuff
ter index foper hisinftroator. Collionnt e
Abb. antiq. Innoc. Collect. Zabar. oan, AndrHob,
Butr,Anchar.Pa orm.Prapol, Fetr. Greg, Alexand.de
Neno,Canil.Cuiac. Vin.in ration.lib, . iuris Paatif g,
14 ;.'\I ona in compend.iuris Ca pag.563.nemiflior
Calal.in awnor.& Ximen iz concord 1.6 nreferioesh
Anton. Augult.collet 3. Decyer.lib s tit. 161
Collige ex text. fponfalia irritari per fbleguens:
Matrimonium Vfﬂidu ct‘]t‘:h:nwm com a]ja Ps[ﬁm].if
per Surd.conf 36 .11 1, Henriq.in fmms, lib.1 1504
§.2. Gutier.de Adarrim enmn fegq Menoch, &
arbitr.cafw 4 5 s.01.0.Lelde iuff ik, 2.c.avmmmg 4.0
ninch.difp. 2 3.dub.4. 2.2 8. Bonacin. de Muttin. g1
puntt.s.a2.Ball.Pont in tr.de Sacram. Ma )‘i“.’.“llfg‘l‘l-
c.x 3.Hurtad iz track.de Aatrim. difp. 2.0
2.lib.1. d:‘fﬁq.g.fzprwﬁ. vbi#.3.
a hoc calnomnino extinga effe, s
Matrimonio fiullam perficiendi obligs
{uperelle,8 .3, aduertit qudd (i (ponfus ea ips g
em violaflet,;teneretnr (oluto Marrimonio eam ‘]"“
te,non vi [ponfalivm , qpe extinda (ont, edrio®
dapmni illatis nifi

eod.

s vincolom fient in priod , nec!
e poteft ciim fue  pe inigna,foin fre

! obligatorimn 1%
tenent Guzier.de snran.eonfion
de (porf-put.c. 4. pring.ns. Triilals
mar.dib.i. Cened. P & (.'(Zﬁ'fj?}.g,w.fﬂ, .J}ﬂ';l.
foid ﬁ“q. Burat.decifiqa2 .7 5. Hurtado d. ,1’:_:;3 !
Macienlad vab.tit1 glofli1.n. 44: libs. none 18
rés.quos refert, & 1E(gx1|r.ur Sauch.d,bb.r.efr'lf_‘
vbi #. 6. refcluit qudd quando {ecundafpontd o
fuernne valida, quia contrahens prinyis g “'1’
hec erat infta recedendi canfafi anre celebra®® =
trimoninm cum priori diffoluantnr fponﬁih-‘s nod
netor hic ad pofteriora. N

indicit

libi7.qu
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: fea fponfalinm

De Sponfalibus , & Matrimoniis, Tit. 1. 485

7 forfin, 8¢c.] Notatur ad hoe, qudd liber fit 11[—
fide (i abfque eius culpa {ponfalia
rmino impleta non fine, ita Couar. de [pon-
werbo exenfacion, tir.
difp. 23, nitm. 4 6.
a6, verf7.

pue 1X0 [ x 2 2
(,‘,F o BT ] !i.urm,r:.b.th_‘
wia, Aoid.de Sacram. O vérf
in.:’upm_\:iﬁai 4"-["&‘7!1!- lib.3
Bail. Ponc.d.lib. 1 2616 PTG, EcﬁaT!. Branel.de (pon-
rigoncl.Siz.4- Alex, Carrer. i1 js_mrf'! track. c.t g.verf.
[olunenr quartd Bonac.de Matrim.q.1. ‘f)‘;’H‘H'/-.H,’- =
P:-.r;f‘wf.[iul'llt.fffri_f’tJ,lL..?L :,I-Iulrt‘\.d-u.’r att.de ,l?l:f;s:r;m.
disp.2 diffic.g.Sanch. crdifpss A wbi #.¢.re-
foluic quod {i tempore iplo.quo {ponfalia crmA[t':l.imn_-
tur , apponuntur tevmini , tune lapfus termini eximit
ab obligatione illum per quem non ftetit : C[‘il‘l‘l_u]]llll
pollns fic contradtus perfedké initus , fz'd_iu iplomet
f[mnf:llium contradn terminns inhibitos fic, cenlerur
adie@us ad extingnendam obligationem , & in hoc
loquitur text. in prefenti, clase d
precitatis verbis terminim 5 de quo agi il! ipfumct
contractu interpoficum fuille. Vnde neceflfarium eft
vedicamus i fponfalibus iam concrattis tradtetur ex
interuallo de die celebrandis Marrimoninm lapfum
iermini nenccom liberare a fponﬁnnf, quia cim acce-
dar concraétui (ponfalinm perfedtt inito, cenfetur ad-
iectus potius ad follicitandam , quim ad extinguen-~
dam obligationem , & in hoc poftetiori cafn proce-
dere potelt, reg.texcinL.Celfis 17. §.x. ffide recepr.ar-
bir. quicquid dicac glofl. hic verbo ad ffatutum , con-
traguam fic conciliant vltra l"ulur;u‘if;ltn . Gutier,
de Matrim, c.2 4.2.6. Bonacir P
i 6. Rebell. de obl :
un. 20,

onflransin

colligitur (peciale effe in Matrimonij promiffion
vt pomt aleer alteri abfenti &t ipul;n’i yideit, acquirere
illi obligationem , & proinde non poterit promicrens
refilive eiam ante abfentis acceptationem , vt per
glofMverbo nikil, in capvbi non eft . 30.9.0.8 Alex.de
Neuwo hic n.rg. Vertim Sanch. dfib. 1. difp.7. w32, id
intelligic i alter fipulans contraheret promittendo
Pro abiente Matrimoniom, quia eft momus cgeractus
vitinque celebratus, & ficur Ripulans poteft cogi, vt
enret , & facit quod in {eeft , ad quod (e obligauit,
Itad promittens tenetur fidem feruare . & ideo i
prafeuti, promiffio , quatn pater fecit, de tradendo fi-
giam, firma eft non ratione {ponfalinm, quia parentes
ipli ca contrahere non poffunt pro filiis abfque co-
mm conlenfu, cap.vsic.§. fin.de defpon impub. lib. 5,
fed ratione promiflionis, Poteft ideo ftipulans ante-
quam parti ablenti intimet remitrere hance {ponfio-
nem ., quia obligatio non eft acquifita abfenti , fed
huic fipnlanti: fed f incimater abfenti , & ille acce-
Piatee, 1am non poffet remittere : quia tus ve alter fi-
dem fibi fernaret ceflit in ablentem » in cnius fano-
¥em (ipulatus foerac. '
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EMittis, & [urdss , & omnes qui non probibentr,
Mattimonium contrabere poffinr,

2 Muvs o [urdus poffunt contrabere Marrimonism,

3 Perbanon fins neceffavia in Matrimonio carnali,

4+ Edictumde Myrrimanio eft prohibisorinm,

Car. Cim apud. XXIII.

. S
Mnﬁmmomlnm contrahere poteft omnis ille qui
Bﬂn prohibetr & fie mntus, ac fnrdus pollunt

arbof. Coll:et. Tom, I 1,

ontrahere , quia fufficic conlentire fignis , & nuta,

lictt nan verbis. Colligunt ex Ordin. Abb. antiq.
Innoc.Colledt.Zabar. Toan. Andc. Hoft. Butr. Anchar.
Panorm. Pra Petr. Greg. Alex. de Neao , Canil.
Cujac. Viwin Pontif. pag.15. Alago-
na iz compend.iuris Canon. pag. {67 . remillive Ximei.
izconcord. p.1.6" 2. vefercur ab Ant, Augult. colled
Decretaldib, q.titan cap.3.

e mutns 5 & [irdses poffine . 8c. ] Ex his verbis
colligunt Aliqni mutum (imol , & {ardum non pofle
contrahere Matrimoniom , éx eo quia citm in plurali
nomero loguatar , viderur laqui de dinerfis, quornm
alter mutus , alter verd fardus fit, vt per Flamin. de
7'Eﬁ:gn.fw'::-eﬁffb.-;.?. 3.2 26.Bollum i O Econon
nica, elaffe 2.c.4.8.7.0.G. Ceterum in contrarium et
communis, 8 recepra Doé&ornm opinio, afferentium
polle mutam fimul, ac fordum, 6 intelledtum p;‘rfpi_
cacem habear , itavt fignis edoceri pofiit quid fit Ma-
trimoninm, & (ignis indicare conflenfum, validt con=
trahere {ponfalia, & Matrimoninm, goz quidem re=
folutio ex hoc text.probatur vbi in refponfione fic di-
citor, videtor i talis (nempe {urdus, & mutas de quo
erat queltio) velic contrahere , non debet fibi dene-
gari, 8c.vbi colloeatur in fingulari videtur intel
re de codem verogue morbo laborante : quare hanc
fententiam defendunt Cmn[.dc_,{}’mq"}zf,Jv, e 0287 i1
Gregiin L. gwerbo gue fucffe, tit,
2077, 1 .d'awmsm,o)f:iﬂ.!:b.S.Iir.z.ﬂ. 30. pag.705. 1,Pe=
xeicadiz L, fF curatorem o verbo cm now abfimilis , .58,
cim (49,6 de nominenphyrig.a .z o.Matienzar b,
tit, . th. 5 .one recop.Spin.in [pecalo teffam.
D. Barboluan Lenm Prator,s.finan.z o ff.

vim.lib. r.difp. 8.1 2.Gutiereod,
.Franc. Molin. de ity mupr.dib.1.

tiondib. 4.

e 3e

ela

[}

1)

cus , &c.

Er [ufficiar ad Aatrimoninm, 8¢c.] Ergo in Matri-
monio carnali verba non funt necellaria, etiam in iiss
qui lt‘qui poffune,fed [ufficic ve conlenfis contrahén-
tinm Matrimoninm aligno figno exprimarar. Vide
Viu.tom..commun.opinlib. s.tit.2p §9:pag. 307 Agids
de Sacram.&’ cenfur.rom, 2.disp.a 4.1.65.

Quod cum prohibitorinm,8cc.|Notatur ad hoc,qudd
edidtum de Matrimonio eit prohibitorinm , ve per
Menoch. de prefumpt. lib.c. prefa 6., Perez .
gloflin. p.sverf quaritur praterea, tit.1.4ib. 5. Ovdsmans,
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wes mon poteft Matrimoninm contrahere s 8¢
nam.a. '

3 Mente capts vationis Off ompino- deflitutus Mas
trimonium contrabere non Porrﬁ‘

4 Ebrins ebrietatis tempore Matrimonisnm non porefp
contrahere, ;

C ar. Dile@us. XXI1V.

Vriofus i aliquis perpetud fuerit, fnon pote(t con-
thhc‘lc Matrimoniunt , quiz non poteft effe con.
fenfus. Collignnt ex Ordin. Abb.antiq.Innoc.Colledt,
Zabar.Toan. Ande, Hoft.Butr. Anchav.Panoi m.Przpof.
Petr. Gregor. Alex. de Neuo ; Canil.Cujac. Vinian.iz
vation. Iib.4. isis Pontif. pag.v5. Alagona in compend.
iuris Canon, pag. §64remifliue Ximen.iz concord. p.ia
& 2. refertur ab Anton. Aug. colletl.x. Decret. lib. 45
Pt Cigs z
Hané

sl 4

1

o]




wc eandern concl. ex ‘hac text. defamunt Con,
2 8. Gregosd.6. verbo el que fuefle lo-
in fiemmdib.11.0.1 3.1 0. Spin.in
S ad Decret, col-

3 2 inald.in praxi for: ponitdib.: 1
#4.66.c1m [bqq.Sanch de Matrim. lib.a.dif).S .1 «.com
Jeqg.Gurier.evd.tract .8 . sintelligentes fupradidtam
conclufionem quando furiofus , vel mente caprs ra-
Yionis vin ‘omnino deftituws perpetuo forore fa-
borarer.

3 Vnde ex ratione hnius text.bene deprehanditur
mente captum rationis v{u omnine deftitutum, ficut
& furiolum Matrimonium conirahere non pofle, ve
tenent Conar.d.c, 2.48. Hentiq.lib, 1 1.6.4.2. 5. Sanch,
d.Aish. S .15 Gutier.de.8 m12.

&  Sic etiam colligitur ebrium i ebrictas tempore
contrahat fprm!u , aur Mattimonium dom joni
viu orbarus eft, nihil facere , quialibero confe
debita deliberatione cacet , tenent Conar. 4.¢.2. 7.9,
Cenedidicollettr 48.m.2.Sanch .d. dish.8 .m.19.vbi . 20,
non immeritd dubitat quid dicendum fit fi ebrius &
demens tempore {ane mentis voluntatem habuetant
contrahendi I'Fon'[':\lia > aut- Mattimoninm , ilfamqne
tempore chrieratis, aut dementiz exequanzur.

In glofl. Furore , ibi , quandogue tamen furiofus per
dilucida iwterualla vedit ad {anam mentem, Aduerte
qubdd fi foriofus habeat dilucida incernalla , & dubi~
tetur an actus ab iplo geftus, eltus tempore fo-
xoris, vel intermalli, in dubio prafumitor geftus tem-
pote furoris , vt tenent Menoch, de prefiimpt. lib, 6.
prefimpe. 45.n.6 3. Malcard.de proba. conel.;9vmem. 4
Sanch.d.difp.8.m.17.Cald Pexeira guaffforenf conf. 1 4.
v, 4. ciom [eg. Gotier.de.8un14. Valer Reginald.d.
1ib. 311,68 Furor enim prefamitur durate omni tem-
pore , & illa dilucida intervalla , quia funt per acci-
dens , minim¢ prafumuntur, Molin. de primog. lib.a.
¢.9.2.30.loleph. Ludon.tonr. 2 .commun. opintit, de pro-
bat.conclumivwer[inferinr 19 3 pag amibi 477.Menoch.
d.prafumpr.4s.m.18. & conf 374 n.q5. Malcard. con-
cluf 32 4.n.4.Molinde inftir. tratk.y. difp.136. num. 3.
Sanch.d. 1. ver[. & vatio eft , Valalc.confi 1451 3.
& 14 Farin fragmcrin.p.1.0it. F, verbo fisriofin,n. 317.
£ feg. Limita tamen nifi ex adtos qualitace , qui ita
bene geftus eft vt oftendat non faltum elfe eo de-
naente prefumator geltum tempore fane mentis , cx
Menoch.d. pref. 4 5.unm.66.8 Matienz. iz rubr. sit. 1,
glafl” 1.2.67.1ib. 5 .nona vecap. Sanchud.z. 1 7. ver[” Linita
vaimen Farindverbo furiofies, m.3 26 .com [q7.

In cad.glofTibi, Et tunc fi contrabat tenet. Notarur
ad hoc, r;m‘Jd furiofus habens dilacida intervalla po-
teft eo tempore fponf:dia & Matcimonium contrahe-
I8 tune enim rationis vius patticepsett , !"cqnuntur
bic Toan. Andr.z. s.Henric.mm. 1. Alex.de Nevo #.16.
Praepol.#.1.8& alij citati & Sanch.d.difp.8.m16.

Inead.glo(l\ibi, Sed pone guod mulier, 8ce. Notatur
ad hoc, qudd neceffarins non eft conlenfus verinlque
coniugis fimul tempore pre(tari, (ed fadis eft temporis
mora intercedente confenfum ab viroque praftari,
modd ille prioris coningis renocatus non fit +ita Con,
d?ﬁ];ﬁ{f;{i_ P2 sun EHitio , ?f,—,.'.Hl‘u:acl.dt'fjﬂonﬁz.‘.('on_
€luf 12.00,5. Greg.i. 1o, verbe ni Cﬂf.’_ﬁf?dﬁ'?.' 5 Hit, L4
Pétv.de 1 edefm.de Matrin.q. 4 5.art.3.dub 2. Vinald.in
edndelabyo anveo P r.titde Matripun. 4 2. Fr. Emman,
i fimdomn 1 ¢.216.m8. Azeved.laa. fintit. 6.
Iib & e recap Henriq.:ﬁﬂﬁm:.hﬁ.l 1.6y 3.6.5anch.de

Matrim.!:&.z.d:_ﬁo, FLH. 3
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1 2 Matvimonssn fils legitime confenfis conraly
verba asrem TequiTiHRtuT qrond pruﬁzﬁnmmm’
2 Ferba neceffavia von [t in Matrimaa m:y,:{,
do , fed ﬁ,“":: ﬁf’” in quibufcungue Sfigna mf:
[wm exprimentia,
Anmili immiffio s & vecipio , ff Preceflevint yufy
vnis , operantir Verbum expre(fum 4;,-;;,:“
Sponfalia funt [§ [ponfiss babito trafhary iner i
e Matrimonio contrabsdo ifit arrhay, vl ,',:M
bia, wikil alind exprimens, & [ponfa 4;(-5.%,,,‘:-

[*H

C av. Tuz fraternitari. XXV,

kA Attimoniom contrahitar per folom confepfiy |
H Iegm'mum,lvcl' ba antem exprimentia confenfyy
de pralenti, requiruntor refpectn Ecclefiz, ynda
di, & muti per confenfum mutoum fine verbis pof.
funt conzrahere , & pueti ante ztatem pet verbal.
Litm non contrahunt , quia non intelliguntar confir
tire. Coﬂigunt ex Qrdin, Abb. antiq. Lunoc, Collst:
Zabar.loan, Andr.Holt. Anchar. Botr, Panorm, Prago,
Marian. Socin. Perr.Greg, Alex.d« Neuo, Canil.Cijag
Cened.collett. 2 1.Vin.i7 ration. Lib. 4. inris Pw;;jf.‘ugl
15 Alagonain camperid.fnri: Canon, pag. 56 s.remifliyt
Ximen.in concord, p.1.&" r.refertar ab Aoton Angull
collect.y . Decretal dib. 4 zits 1.cap. 5,

WNam ¢ mistus fine wverbis potrﬂ‘ contrahere. | Eng 1
yerba necellaria non funtin Martimonio contrahers
do , fed faris funt in gnibulenngus igna confesfu
exprimentia , ita Covar.de fponfal. p.o.a.ciniiti,
V:&ot.iz fum.de Matriz.n.2 §o. Branel de [prf 1o
elufir g 0. Bellavn lib o de Adatring.eS.ad vobidin
nem, lacob. de Graffin anreis decil p.2 Jiba enamia
ad firem,Cavoc.in traitde ivvam.dec.o. 1.6 g
#.2.€ 5. Viu.opin. 4882, 1. Fr. Ecm.in flim tom. 10216
#. 5. Nanat.sn man.c.a 2,720, Greg. L g verbo palabra,
tit 3. p.4. Perr.de Ledelm.de Aavin.goggatt.ndib
Humad L 2.gloff. 2w 2. 2ir.1.p. 1.Gam de Suckam. prefs
olr. ﬁsp})t’icia damnatis , 4.4 7.6.8 pin. i J}cnrmﬂm
Zloff x5 privic.n.3.8 1 3:Mozz.de contrall iraitde [y
Jal.tirde fubfantialibus [ponf .. 4. & traft. ds Matrin,
tit.de [ponf Marrim.a. 2. Malcard,conclyro24.0 2. bt
a Lede(m. de Adatrina, dub.17. Jol.xazn D.Gotier.a
Matrim.¢.46.a n.vo.Fr. Bafil. Pont.de impediment.
trime.19.§.1 .&prinr. Matienlin rsbr, fit.1. gl
lib. §.none ?‘cwp.Soar.drSacmm.g.é:.crhb‘.rfl:/;!’-lf'&"*
& 2.Henriquis fwmdib.r t. c.2 .6, plutes per Cencd
ad Decret.colleét.a 1. & alios per Sanch, qui haicopl
nionemfequitar 4.4i/p. 3 t. m 5. vhing. RE‘P‘_md“
hanc text. gnatenns dicit verba effe necellaiaqe
Ecclefiam, id eft, quoad clariorem prebationem, &
vtilia ad meliorem probationem ; vel potel ineeligh
de verbis non proprid , fed latd , itave amplethur®
& amnia figna,quibus perinde ac verbis exteHttEs
primitur confenfus interior ad Mattimonium reqit
tns , fecundim Valer, Reginald, in praxi fori e
lib.11. . 1-. Ex eriam muleipliciter refponder Fraie
Molin.de #itu fm’t’t.fib. 1.COMP. 3786 T %‘W- 5

Eritavt ea, que breniter dicta {unt, d”““&E‘f )
copiofiis rxpliccntur. ,dicendum puto ‘l“b.j \"E- E{g
tur de Macrimonio contrahendo , vel de o 19-51»“;]0
per Ecclefiam : priori calu M:\::imonin}ﬂ m“;“u_
confen(u conrrahentium inter eos quovis 0% i
preflo, fine verbis, fine fignis , qua iph e”a:‘:ll;,:m
telligant , erenim catenus contrattus f"f"'"‘i-bi[ﬁin
tequirit, quatenus Sacramgntam fignumlealt ot
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hoe autem calu ve Ma:zimc_mium_ e Vf:[ﬂbﬁt g1 re-
wheitae ve confenfus cxpr:.matm_p.m]' ver aft:t "%m’
T
{enfum inter €05 » ef.i atis el Y‘_‘PV"T contd %
de confen(u conftet in terminis musl communis :’\.lltii
Concil. Trident. & ho:_: eft q}lud vale cext. i prefenté
Jum ait Matrimonium 1n veritate contrahi per mu-
wnm confenfum hec inter iplos cnntral_]cn_tes qno-
vis modo declarato licetinde Ecclefia indicare non
offit , vt i inter [ (tatuerent tunc cu_nrt_aln:rc , clim
aleer alreri manum oftendetit, ceree ellet inter eos ve-
mm Marrimonium , non tx‘amcn.altcm negante poliec
Ecclefiaex illo figno Mutm'nom!m'l mda‘cm’c e hpc
caly procedant argumenta omnia tam 4 Theologis,
pim 3 noftris adduta quibus nitantor }Y!’Qbirc
yerba non efle neceflaria ad l\-'hrrimmlium fc nh;c:
faciendum. Pofteriori vero cafn _qu;mdn agitar de iu-
Jdicando Marrimonio per Ecclefiam , diftinguendum
¢t inter mutos’, 8¢ eos,qui logui poflunt’, muti enim
Marimoniom fignis contrahunt , & [officienter de-
clarant,ica ve ab Ecclefia iudicetur ; ad cap ciom apud,
pacririnter illos antem, qui logui potlunt , non aliter
Fecléfia verpm Matrimonium indicanit , quam i mu-
mom confenfum verbis canfuetis L‘xprcﬂbrint s vel
diis id communiter fignificantibus, & l_)nc elt quod
inquit text. i prefenti ; dum ait verba effe ad Eccle-
fiam neceifaria » fcilicer ve Ecclefia indicet Matrimo-
fium elle contragtum , quod eciam colligitor ex eap.
penhoc tir &' ex cap icet dcfpnh_f'}: duornm. Quorfum
enim toties inra repeterent verbaclle neceffaria (i alia
figna (nfficerent ad indicandum, dubitare aliquis pof.
{et , (ed communiter tradant DD. hoc fleri proprer
vehementem fufpicionem qudd non confentiunt illi
qui cum poffint verbis panciflimis l.n:im_ volnntatem
cxphcatc,ea adhibere no]nerun‘r » vt confiderant Spe-
cil.coning.p.1.art, 350t in 4 ift.27.paart. 3 verf ex
buin[modi.

Intellige verba hzc accipiendaelle non folim illa,
quz actuali voce profernntar , fed etiam, que per li-
tetas , vel nontios explicantur , quoniam in mareria
fauorabili,provt eft Matrimonium ex cap. vitim. de re
indiz.verbaaccipinntar etiam per (cripra, vel per nun-
tios dicta quali perinfiromenta,vt relolunnt commu-
niter DD.in L1.dn pvinc.jf. de verk, airfiga:. vbi Alciar.
g, 10,8 Paril. mem.21. In aliquibus tamen calibus
Ecclefia Marrimoninm fine verbis non indicar dire G
quafi ex certis probationibus , (ed ex canfa prfumic
ex coniedkurls, vt in cap.is,qui fidem,inf.lve tit.ex hoc
tafu andiendi func DD. diftinguentes inter Matrimo-
nium verum ; & prafumprum , quos refert Prapof.
i prefents , motm. 3. in princ. fic etiam videtur docuiffe
Catech. tit. de Matrimon. ver[. ex bis. Qportet autem
vt verba ralia finc, quz fecunddm communem lo-
quendi vlum fignificent confenfum de prafenti. Ec-
clefia enim ex communi v(u verba aceipit , ve probat
text.in d.cap.pen. & in d.cap licet,facit dodrina Bat.in
I'I‘“b"ﬂn #, )f defe!hu'f.ftg. quawm exocnat Socin. fun.
eon(,19 dib.2.Conar.lib.3 wvar.cap, s wan. 2. Menoch.de
wrbirr, cafie 489. Vnde nee verba de foraro inramen.-
to confirmato fufficient ; ve otiost videntur dilputate
Theologi i 4.dif 18, gueft.1. Neque verba , Volo te
h?b“% vel habebo in yxorem,vel non habebo aliam
nifi te, Mattigioninm per fe probant,ve laté poft mul-
tos (eribic Menoch, de arbirr. caf#t 496, nmm.19. Pro.
cedunt autem predicta’ omnia inre cc
!pcc’cu Matrimoninm contraheba
1nter coniug G

aciendnm

nmoni, gue in-
nutuo confenfu
tantum | e verd ram ad
E attimoniam , quam ad iudicandum per
Ecclefiam oporiebit v confenlus coram Parochio 5 &

duobns, auc 1 : :
Hobns, aut tibus tefkibus exprim

+

ificatos Ho

tur , ita ve intelli-

gatur ab omnibns,iuxta decretum Concil. Trid. (202 4.
de veform. Matrim. c.1.ibi : Quiinrellelo ipforiim con-
Senfi,& rurfus dum Parochum,ac teftes ad validitatem
Matrimonij requiric s neceflarid prefapponit ita efle
exprimendum confenlum, vt iph intelrigam, & indi-
cent.Vnde verba ab his,qui logui poffuntin communi
vilu, & figna in mults, [ecundiim communem eornn:
{ignificationem accipientur.

In glofl #erba 3.ibi, & idewm crede fi per alios contra-
hatur (ubfequente annnli (ibarrbatione Notarur ad hot;
qudd [i verba vnius przz'ccﬂ‘crint, immiffio annuli, &
recipio,operantar yerbum expreffum alterius, & cone
{enfum,vt per Menoch, de prafisaps. lih. 3.prafumpt.a.
7.4 Malcard.de probat.concl.102 4w, 2.6 3. Sanch. dg
Matrim bib.y.difp.22.7.3.

Sic etiam qaando habito traftatn inter amicos de
Matrimonio contrahendo I-Pnnfns mifit arrhas, vel io-
calia, nihil alind exprimens, & fpenfaaccepranit,funt
{ponfalia , quia foc eft (ufficiens mutoz promiffionis
fignum,quando {pon(e de rractatn confkitit,ita Henriq,
in (. lib.1 v.0.13. 7.6 addens idemefle i pecanias
nomine [ponfalitiornm mittac , Sanch. d. difp.22.2.5.
Guricr.de Matvime.t 2.2.5.

In glofflead. ibi : Ferba & figna. Imd potids dicere
debebat per difiunétivam figna,vel verba , ve aduertic
Perez L2.gloff. 2. pagia o8 tie.7.1ib. 5 Ordinam. & mnc
gonformacetur reflolutioni Doctornm,quos fup. retnli
. 2bec eod.cap.

SPVMMARIF M

1 e Matrimoniwm re vera non eft fi alter comtrac
bentisn vestwr verbis dubits o aue falfis ania
mo decipiendi mulicrem , €& eam ;ijfmaﬂfmn
cognofcit carnaliter > fed boc in foro exteriors wix
Pauﬁ p:'vium'.

2 Spwf_fid::z #on wdicantur Matrimoninm i fore come
Joientie [i (ponfies diceves [& ad [ponfam acceffiffa
amime fornicario. x

Intentioni [ecundion quam verba proferantur ffan-
dum efF in fore confcientic.

4  Ferbo quod quis non expreffi, mente non videtur co=

gitaffe.

5 Proceftatio,qia alrer coniux proteffatus eft ante M=
srimoninm [& nolle per quectngue verba poffea Pl
Je ditta Matvimonison contrahere , non Prodg
Marvimonio poftea iniros

G Dittio, forte, regulariter cﬂ nota dﬂﬁimria;zf;.

7 Confeffionis arcanum renelare nam Licer, vt Matri=
MoNitm rzii.:,mdlombcmr. : ;

8 AMurrimony qui fit mnteria, O forma offenditui-

CAv, Tua nos. XXVL

e

A A Atrimonigm te vera non eft fi guis verbis
equinocis, aut falfis decipit mulierem , & fine
dnimo eam ducendi,contrahit,& carnalicer cognofcit,
quia deeft conflenfus , fed hac in fora exteriori vix
poteft probari,Collignnitex Ordin. Abb.antiq.Innoc.
Collecr.7 abar.Joan. Aadr. Hoft. Butr. Anchar. Panofing
Prepof.Marian.Socin.Perr.Greg. Alex.de Neuo, Canif.
Cujac. Viwin rationdib.qduris Pontif. pag.16. Alagond
in compend. inris Canom. pag.564. remifliug Ximen, in
congord. part:t.€ 2. vefestur ab Ant. Auguft. colleit.q.
Deererdib. s titir 1
Collige ex text: quod in foro interiori animz;
( quem cOaniEﬂfiiEj*PPCHamﬂf )i {ponfus dicerer fe
ad {ponfam aceeffiff¢ affeitione fornicaria ; non cofi-
4 iagalt

e

o8
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ingzalishon dudicantur illa fpanfalia Matimoniam, (e-
en‘in foro exteriori , ¥t per Canar. de |
Put6.4.§. 1.9, Menoch de prafmmpt. lib.
7.23.¢ 129.nam f quisnon habuit contrahendi ani-
mum, Matrimoninm nen eft contractuin ,idem Me-

3 moch. confl3 3 5:7.03. Quiain foro confcicntiz fran-
dum eft intentiovi {ecandim guam verba proferun-
tar, Bonac.de Matrim.g. 1 puntto 1.4 7.1 4.

# - Quod-gualitertibi confliterit non videmns, ] Notatur
ad-hoc., qudd verbo qued quis non expreflir mente
non videtor cogitafle, v per Card. Tulch.rom.8 Jit. 7.
conel.8a.n.3.

] in glolT. Alizren ,1bi, fed pore guod aliquis prote-
;{h‘:m'; &c. Notatnr.ad hoc l‘Eubd pmcuﬂatio,qm. alter
ceninx proteltatus et ante Y\'ltl;‘l'u'uuniu;n fe nolle per
gnzcumque verba poftea a'fe dicta Matrimonium
cantrahere, non prodeft, led adhue prafumicnr ab ea
difcetlum elle Matrimonio puilvaingo,v: per Nan. 2
wnain.co & alios citatos 2 S¥nch. de Adutrim.
J;"‘;_g‘dr)}?.dri.ﬁ’.‘ﬂ 18- vbi 719, intelligic fi fiac altero
ignorante, ancf {civic, vel diflenfic prateBacioni , fe-
cus tamen fiea Pmltﬂnllo fiav altero caniy i’\cieurr:__
& conlentiente, de quo etiam Couarru. de fonfil.p
€207, 3 Mleb:u‘d.dffp?‘m’;a!.cﬂr:‘zﬂn{. 1248wt Matienz.sn
_m.!ar.:fr,gia_ﬂ: 12,6 6.1k 5. Hone revap.

€ In glofl: ff’fa'ymr_{brra: Hee didtio regnlarirer eft
nota dubitationis , R 17 comment.ad 128, ver
Sorte, ffude v ; 0. alieaat.nm
Clﬂw‘clpr.j

cus-tam,

22

18 1.42.1.Ego ipfe
ias iz tratt.dy diction.ufufrey,
7ot 1o Vb s, feqq. alia videre poteris dv hac
dictione, :

In glofl. _Q_y;z.’irer, ibi,en Peenitentiali indicio | in qgto
euiliber off credendum, 8c. Notatur ad hoc,qudd arca-
nnm Confeflionis renclare licer,ve Matrimoninm ali-
quod probetur , vt per Roman. o L vm‘{,bccm[i col.
pennlt.C.de teftam Yalin L1, § buives fFudiy , anm.Gff.de
fF-de bis f}.’nﬁﬁrﬁd , vel
nf 1 verf-ad [ecundim prafippofi-
rariusn tamen verins eft, & fequuntur

P11 7. Cont

Covar.de (ponfal p.2.6.8.812. @ n.9. Silz. ad Bernard,

£ P?‘r{éf.c'«p. 169- lir. A , ’vff'f_ﬁf;,r ex :,aﬁ?;.r » Mafcard.

coitcl. 3 77,6 #.4 Menoch. de prafimpr. lib.6.9.95.n.3,

Gutier, Canoric, gueft, lib.1. ¢.11.51.50. Nee hnic ve-

viori fententie repngnat glofli iz prefeari ; nam fi ea

diligenter introfpiciatur ;, non dicit nec intelligic

Confeflionem fackam in foro peenitentiali pofle ad-

duci in foro iudiciali , ed tantum in eodem foro pee-

iali, vt non ebfcurt demonftrant verbailla, bor

[its fuit in pemitentiali indicio s in quo cniliber off
erederidum,, expone verbom iz guo, id eft, in quo indj-
cio peenitentialt, & non indiciali, dum de hoc foro
iudiciali nulla faeric facta mentio, & ideo ad illud re-
latio fieri non poteft.

8 In gloll. Nec forma, ibi.pro fubftantic eff ibi confen-
Soss & pro forma verba 5 &c. Notatur ad hac, quod
cenfenfus: contrahentium eft materia ; verba antem,
quibus illi exprimuntur, forma,quia conlenlus infor-
matnr per verba , ita Navaridz mane. 220.20, Alex.de
Neua bic 725, Humada L2219 47 firn. tit, 1. p.1. Vel
melius dicere poteris contrahentes effe materiam,
¥erba autem formam, prove tenet Cc:uar.a'ej}m;‘ﬁp.z_
€188 Bnicz.8 . Zambran.in deci(. cafimm confCientiae.7.
de Matriman princ. z.2. & hanc partem elle veram ac
tenendam dicic Guuier.de Marrim.coq 10,1 ver tertia.
Denique i magis placer cum receptiori DD.opinione
dicere poterisverba , & figna , quibus confenfus ex-
primitur; effe (ibi inuicem mareriam , & formam, &
huius partis Auctores funt Bellarmin, Soar, Ledelm,

Spin-Er.Emman. & alij,quos refer,

& fequj
de Marrim dib. 2 difp.4.n.6. quitur Sanch,

SV MMARIY

1 Matvimentum contrabendum impeditar ad gy
Howem vnins honefli viri | G4 defers oo i ”m{’“f
ratem, € de fama, vel [eardsly dam‘; S

2 Fama non [ufficit ad impediendsim Massingons
adhibitis de comzraria o S

ama clarioriy, Probitis.

nibus

3 Conf ang.

HEOY T iw‘xmmmm 4dmirrérm contra fiu

¢ smpedit Marrimonipm. 3

4 Tefti (o offerenti ad teffificandum cr eclitsir i mageri
i qua agitur d:/-‘fc‘mm enirandy, fik

5 Famaad impedienduin Matrimonm 108 deber o
Privata. i

6 Scandalum quands timetur ex Matrizuaniy Vi
contrabentim co?{fr}ﬂ‘qmm’a: Poreft index iy
contradicere.

Car. Cim in tua. XXVIL

Vando eft fama quod interfie impedimentan |

£ confanguinitatis inter contrahere volones W&
i‘fii volont producere inramenta maiorum qudd nulla
fit pmpmquims,m_nc iu-:h::s (i per ipfum pofit cerie
ficari de plano, vel ei perfona gravis & digna e dee
nuntiet eos elle cnnl":mguinen\, & de fama, vel -
dalo dacear) non debet recipere juramenta parencum,
& cnmpch‘ﬂc tenetur contrahentes vt i deliftant
tali contractu, vel exhibeant iucsmenea propinguo-
tnm contra dickam famam pro arbitrio indicis. Sedf
dennntians non eft talis, 8¢ granis, vel nos poreldo-
cere de fama,vel {candala, index poteft monere e dé-
fitant.fed non compellere contrahentes.Collignt &
Ordin.Abb.antiq. Innoc. Colledt. Zabar.Bellam.
Andr. Holt. Anchar. Botr. Panorm. Prepali Maria.
Socin.Petr, Gregor. Alex.de Neuo , Canil. Cujac.Vin,
i ration,lib. 4 anris Pontif.pag. 7. Alagonain compert.
éirss Canorn: pag.56 5., remifliug Ximen. in concord. pi
@ 2. refertur ab Ant. Aogult. colleét. 4 Decrerallib.s.
AR

Fel contra famam.] Notatur ad hqc,qub.l non (itis
eft fama ad impediendnm Matrimonium adhibitisde
contraria fama clatioribus probatienibus 5 vt par
Nauar. i7 cap. Sacerdos de papizent. di_ﬂjnt?r.§ ST
Mafcard. de probat.conel.103 1.21.1 4. Sanch, de M.
libo1.diff.7 1.7.16. ;

Hitinfmods invamentum adbibeas praps':tqr!ﬂ”f”‘-.’ETE” 3
ad deponendum contra hanc famam admittitur ot
fangumcorum inramentum , vt per Mdlfﬂﬂ: {{‘“‘
concl, 103 L. 162 Anv, Gabr.commun.tit.de F""‘""‘r"
concl.8.17. 4 4. Menoch.de arbitr. cafit 143, -G o0%
45 47216 2.5anch.d.difp.7 1.1 7.Gutier.de M
€361 §. TR

Sponte ohlara.] Notatur ad hoc, qudd in maetitt ¢
gna agitur de peccato evitando tefti [ ka’[e“r"a
teftificandum creditur , vt per Hyppolyt 1494
finem. e
In gloff. Licét fama. Intellige quod famaadinp= !
diendam Matrimenium non debet elle Pr_ium"d“:
fi conftet indici vt prinato s quamvis ¢i f.{:ulmcd.’
det ad inquirendum & recipiendnm probancnemll-
illasita Abb.& Alexand.de Neuo . quos refert Sanch
d. difput. 7 1. mem. 15. {ecus dicentes qnal'fllﬂ?l‘q"';u
conftat indici vt notorinm, quamyis enin id

. " ; etiant
: : i {care ; qui©
probetur, poreft index fuxta illud ind zlu:uuut
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adpertunt polTe indici'm C’Zl.ﬁ"ll‘l‘la p:i}mr:
fe |pfwm de plano,& fine aliqoo ordine
ligenter .-hj imps\i’m:cnm inquirere. ; ;
6 inglofl. Scandals, Notator ad ch 3 qu_-.nl quando
{candalum timetor ex Matrimonij contractu inter
contrahentinm conflangnineos, ;:o:cﬂ & deber index
contradicere Matrimoniom , vt per ]\.‘ric‘ma-_‘h. conf 1.
i, 44 @ 66. Gutier, Canonic. guaft. Iih. . f'!f" 6.
samr0. & 23.8anch. de Matrimon. lib. 1. diffur. 14,

datom per
liciario di-

P 3

SVMMARIV M

confrantem ¢ .
Metus an irritet ipfo inve Matrimon
3 Metus cadens in conftantem vivum qio inre irriter
Matvimionton oﬂ’c;;dimi‘.
4 Matvimonism: coattum nonvatificatur per ca;:uiﬂm
[ubfecntam metn grasi extortam.
§  Metsus cadens in conftantem virmm quis dicatur.

Car. Confultationi, X XVIIL
Honor, I]L

1 Vlieres quando veninnt cum (ponfisad bene-

di¢tionem , & dicunt fe nonqnam
Matrimonio; & fponfi le ne
cum idoneis teftibus |, non funt aud 3
benediionem , & ante copu]-.mn fn_f-_ien
metn confen(iffe.& non veraciter, deber ingniti dili-
genter de metn illacum, & 6 eft cadens in conftantem
virnm,famt andienda, Colligunt ex Ordin.Abb. antiq.
Innoc. Colle@. Zabar.Joan. Andr.Hoft. Anchar.Burr,
Panor. Przpof, Marian. Socif.Petr. Gregor. A
Newo,Canil. Cnjac. Viuian.in sationdib. 4 .suris Por if.
pag.17. Alagona in compend. iuzis Canon pag. 565. re-
miffine Ximen.in congord.pur.ci 2. 3

1 Evunt sonimmerito andienda.) Ergo metns non frri-

tat iplo iure Matrimonium , (ed feemina metam paila
adienda eft ve Matrimonium irritetor. Sed contra.
tiam 3 imd metum illatam in contradu Mar T monij,
facere illud iplo fure nultam,tenent Villalob. commu,
spinlit. AL, exm: 43
pallus dederit caulam
§egnr. Sebalt. 1
noch.de preflib.; Prafq.m1. & 3.Sanch. de A 1272,
lib,gdifp. 12 .16, com 294 vbi ex 7.2 1. fubdit qudd
fient Matrimoninm mern contraGum eft ipfo iure
nullum,ica etiam & promiffio dotis. Qua retenta api-
flone ng bene adducitur in contrarium verba {upra-
dita , quz alinm (enfum habent dinerfum ab illo , ad
ueaab aliquibus adduci (olét, decidit enim text, an-
d!é‘lk‘iam ele feminam non veiudex refcindac M
1:“““"“'0 metn contradtum, fed vt declaret elf:
;:i;if'sfmvsf\‘-‘.c{\: de M dib. 4. rf';_,?’.l LML G0
¢ 8¢ proinde illa eft vera conclufio Mattimoninm
3‘1’:\1:‘?!:‘?] l?:.tuﬂf'zdemi‘in conftar tem virnm ad
e in C'm]m“(, efle nollam in vtrogue
Pt -C!‘{:I'I.!l plures D“&_“' 5 :‘.d cap. ciim {d-
Pafc;l o Pra hog {::“Truni - Penetdecif. 2.Philip.
Ode Viribess parris poteff.p.;.cap. 2. Monald.conf:

142 0 z.L.'-.icl‘ch,:a:.f.i 8. Chriftine. deeifla 3 s 2ol
32.%0l3 me citato in boc loco » Cabreir

offb. fort. px.q

tri-
rricam,

9Crard o
Smetu lib, 5.0, 9.7.60.

N

ar etiam ad hoe quod Matrimonin
conftantem virnm contradum iy
atur, vt per Navat.az man.c.z2.2. 0. Hentig.
s quos refert, & feqhi-
[ tandem,quibus adde
6. Savt.in claui regi,

T

tamoral.p
lib.a.c.oanrt .'\".ﬂcr.‘R:-:“
#.75.Etlicét hac opinio vera
ait metam cadentem in conftar
Matrimoninm inre Dinino , & n
non caret , eamaue {fequuntur
§.5.7.6.Matienlad rabr.tir.1 glof
recop.Molina de snftitia traé
Secundwing Barbolsn rabr.f
Paul. Comitol. refbonfor. moralium | lib.x. :
Pont.de .:71}‘m’r;nramZs(..’ln'?u.g.1y §.112. Sanch de A
trimn il 3. difp. § sivom. x owm [eq Farin, fragm.criminip.z.
bit M, ¢
Nee ad eandem cars
trimoniom coalum

S

m jrritace
rali , probabilitate
var.de fbo

iter acceffim bab

ificatur per copulam fubfecn-
tam metu grani extortam, ve cenent Paludan.Gabr. Sot.
Angl.Vega,& alij cirati :
Vernm muled probabilior et
ait nullo modo effe Marrimonium,
graui cogitnr contrahere & confumy
in fin. Prapolir. 2,8 Alex.de Neno 7. 1c.
e.2 2.5 1.ad fin.Petr.de Ledelm.de Adatrim g, 4475 1
dnb.peanlt Menoch de prafumpe.ib. 3 prefmmpr. s 1.
f:rm_ﬂ’gr«'n‘!.f!;m 3 Hmriq.d‘.f.xg 2,7 Sanch. 4.4 1
#. 15. vbi ait text. i prefenti , & Gimiles antummodo
probare Matrimonium coaftum per copulam voltin-
ificari

.":ﬂ'l'*'z € A
ndum fit, vnd
conftarte,qu
Matrimonium , aut alios contradns 3 foemina
celebratos, quia feemina conftans tunc mernerer pen-
{ata natorali feeminarom inconftantia,quibns 4 natari
ineft minor animi viger ; corporifque fortitnde, ita
E.\!\.x_fllfi'-i"._;..d‘i_{}).'g 3.

ef

NeLas , «

penfandom eft

mu

SFMMARIV M.

b

i f_)"f,&‘, ok 588 i Fita,

] in virogie foro eawn
folucre.

3 Penz promiffn in [ponfalibes vel Mittrimonivs gitare
Jolui wion tepeatur , avvha dutem fic . offen-
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4 Pana ctiam promiffa @ parentibus, vel cofan
adiecta contratisi [ponfalinm eft irita.

5 Amplia quamvis pena fit modicantsenta co

itare,

a4 contrattai Adatrimonyy , gi

polfit exigi ; poreft vamen exigh sntere(fe confiffens
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entefle libera,ideo pacentes non
7 imponere tn {"pnni‘:-l\bn» filio=
& i pon era pars nonpatelt exigere, &
et {ub excommunicatione prohibzndum ne cxigat.
Colligunt ex Ordin. Abb.antiq.Tnnoe.( olleét. '1_’,;1%;11:
loan.Andt. Hoft Butr. Anchar. Panorm. Prapol. Ma-
rian. Socin. Petr. Grego Alexand. de Neno; Canils
Cujac.Vin.iz rati 7 7.18. f\l.mgnm
w1 compend. inris Can 66, remilhiue Ximen, iz
congord.p.1.C
Colli

JOENAM

edam contradui _:,le‘
, ac proinde Adem violan-
2re, ita Coms

am

neri in veroque foro eam foluer
G 3N T 5. Gregord. 19.werto ia pena,
ch. de Aatrim.tib. 5. difp. 0. 7.1, Cha
Mt Nald. verba l']vrr,,:.ﬁ-,ff-,g, ?
40103 tier.de Adacrim

7F

_r.[}f:mr' vltimo , gnamvis Molin,
jtia , difp. 15t. werf. d . de Sacvan, &
rom. 2. difp.21 dub.g.7.2.9- & alij lentianr poffe
»ni [olnendam ab eo, quiininfte diffoluic

peenam

Il‘ﬁl?l.

cit cui patna plom
1011515 NoN ".'.ll' at, NUC €
{oluant , artha at 3
olz, C. de ] fal. in quacungne quanritate ablque Ji-
mite , vt bene reloluant Conar. depoafal p.2.c.2.0.7,
Agid.de Conincx .d,di,ﬁﬂ.;. 2200 s.Huartado in traft de
Mearrim.difp.1diffic.ro.wpsimis Colkan.ralt de (pos-
Sal.e.t #2807 Jequentiy Couar.d.§ vpmn. 1 Ant.Gom,
RN E igidd.difp.as. 4. Sanch.d,
lib.v. d ij ab eo citari allerunt eam effe
rati ins promittitut, cium verho
tant 1 arrhe verd
maturiori conhblio tea ceum (ranim, & iplo facto
tradantur,ob idque iter difpoluitin arrhis, quam
in peenis.eo quod guilibet proclinior fit/ve aic Bare.)
ad verba de ore , quam ad pecuniam ex crumena de-
promendam. Vertim licet hec |
(r)‘.ﬂnl“l\‘l[fr recepta , tamen ma
adducit Conlnfitanus nofter Val
vbi ait veram efle rationem gentie , quia arrha
datur in fgnom , & ad (ecuritatem rei ge ¥ ; pecnia
on pro (ecuritate , fed vt ad nuptias adringan-

m, quiapaena
promirtarnt {oluen

Z ratio fic
etilla .q‘ﬁml

cus confiltar.a. 2.1,

lem text. coiclufionem procedere
i(Ta a parentibus,vel confangui-
wm. ff. de inins wocan. Grecor,

tit 1 1 Azened. L.z, wmwnz ., tir. 2,
p. Matienzo iz vath. H‘u‘.l._ﬂ’fﬂ/.jf::. A2
Hib. 5. Sanch.d.difp.3 0.z 3.6 lib. 4. difp. 4 nm. S,
ier.de Mtvim.cap.17.amm. 2. Amplia etiam quam-
peena fit modica atcenta conrr-ih\'_:miuwu digni-
taie , v per Conar d.§.7.747% 5. Matiento, & Azenod.
dictislocis , Gutier.cap. 17 .. 5.Sanch.ditta difp. 10,
astn. 1 1. vbi sz 14. tefloluit quod licte hec peena
exigi non poflit, poreft tamen exigi interefle canfi-
fleasin damno cmujg(‘n{i yde quo etiam Rebell. de
ae';figm.iu_ﬂiri‘e.pﬁaﬂ1 dib.4.q.70mm. 5. Gutier.d cap, 1+,
1 4. Bonae. 4. q_[.rmm(f'o wltimo  #um. - Am slia
n quameis b (modi peena |"mﬁl:1 fic inlpontali=
inramento , nam eo non obltante c]mﬁ minj-
gans adrem illiciram , & prohibitam peena
folaenda non eft ; ve reloluunt pluces , quos referunt,
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coai7.dub. .56, Egiuj_d d;'{:p 3 3.dnbiy Py
deniquc vt etiam non waleag poena ’(:l“-'l u;‘l_"\m?h}
teant abltinendum ab alio coniugia pot ”E"gfi e
1, veperSanch.de j:f.,ﬁ.[-m_hb‘_.di'@qgid.g.
Vi‘! i \-c'_:‘a‘ atum mogtale n]vPOlJt;rc'i\;, 'F';-'
{alibus hin di peenas, vide Sanch.d.lib s dIrlpon.
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cap tudzn yisn. 4 de ovdine cognit.vbi eriam
{ententiam , qne dicat hoc cali nulla dy
teve(fe peti pofle cum Abb, & Fr.Bafilio Pontis, quyg
ibi crtani,nane verd vi illins folusio ol for W ,\‘r]"r
rdiis rem pe endo , inneni glofl; veréf‘ 1 .

td finind Titia 1 34.fde myé‘u&i@‘q”n’ﬁ;
i ::ilinc refle polle agere, quam j
ur commaniter recepram Colta i Lo talty o
Frati !zf{rﬂ.;. ad finem , & idem viderur ye s
gloénd.a . ff- boe rir. Dyn. & Salic.mpms. in i
den,fi actionede dolo, vel in fackum actum fr, gpee
rum  fundamenta luag f '

m da.
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ad Pecunig,
eram in foy
debeatur 2 Hane quat.cetig g

Ll coleftl
lequum fy
nna, & ip.

quentia, Peimym et quadin
ftipulasionibus facki paft moram agitit ad intere(ly
Corral {ib, 2.mifeel. caps s Dyn. inreg. mora, de p
iurii , 41,6 Xuar.ad [ ;;r.aﬁ rem indicaram, i
Regii 5 im0 L‘p(ml?z!l Avers ﬂlplﬂu{!unmuf "
tiventex d. L2, ergoex ipiis.zgi patericad intecell.
Secundnm,arrha peti pollung, LulnC. b titergo &
interefTe. Tertinm paene l=gales ad Mattimoninmaor
prohibeacar,l 7 ira fFipulario facka vo.ff. de verba
interefle autem eft poena lcg.alis s vt docer Bar
ctim [Hpilaras s mum. 4off eod. ergo debebitor, Se
fententia defendi non poteft, & melils contar

figmifie. vbi Alexand #.-. teftatur commune
tiam, eandem probac Bast.z. s Iallrmd LT
bic i fin& l’;’a:puf,;f, 11. {en alat, in reper.
weftras, de donat, tuter virnm , §.
faupra s qui omnes eo tanthm nitungur fa
quéd peenalis tipulatio in {ponfalibus,8 Matim
prohibetnr , quia libertatem infrin«_‘,i:,d.i. Titiak
text. in prafenti. Interefle antem eandem ha:l"-
nem , quia non minus qnim peena conuent
bertatem minuit metos ipfins preftandi & alig
plos efle poterit in €o , quam in poena; ergo pei not
pote
Eco verdb communem {enten:
judico , qnod exiftimem ex
1, hocelt, ad =(
arem s fur rentum verd Dodtor
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{en. Matcimaaio recedat &t
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ex canfa ivfta, quando per leg
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fhrat in predi@is legibus expreffa de liber® ™
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cuhdem intelledtnm Fm!)'“ d‘[ﬁ it ‘ﬁf”"!"""‘f- i E-"i_m"
pulatio ne quis dinertat & h-iuLm_mu_unrﬁnc L_;‘.ul[‘g im-
cobatur, non quialibertatzm minvi, 'C.‘i quia,ingnit
rext. contenti effe dcbc_nuw posnis ]cg:f_m-s compre-
henlis (ll:inimo addit in ﬁu:c,r(]l‘luﬂ fi f_i.tlml:htm non
excedar poenam icg:zlfn‘,v::icb:r,.nrqne ira pmbn: ille
text. de quo plius,quud L:I]L]') d.L Titie, &: u-:_xt..w pre-
[enti, prohibeant ﬁipl]l.monmn > que minuit liberta
rem, illam certe prohibent , qua verar etiam ex canfa
secedere ; pofterins quod Ripulatio peenalis, per quam
quis adliringitor ne recedara l\-i:l:ruu‘omc: fine ca‘-:ﬂ?,
valet quando non excedit peenas l.cgis \_&' Il_c ]ul-.:-:l;—
&aiuratantum habentlocum in fipulatione indiftin-
@, & ablolnta, quod etiam aperte pmiﬂl‘_ s f«”i:af!,iu
f«.f—‘. bha tit vbi valer fti pu]:xtin ne (]ni.'. a lpmll:[! ibus
fing caufa recedat. Atque ideo veraratio, ob quam
inerefle intrinfecum , vel girca rem peti non po_m[‘%,
eft quiain hac promiffione non reperitur in 11‘1%(: fa-
o promiflo aliquid , quod @ftimationem recipiat,
quia id, qnod principaliter promicticurs eft Matrimo-
nialis coniunétio,que eftimationem non patiwr, Dos
verd , nec eins zltimatio peti poteft, primd quia non
clt principaliter in promiflione nubendi , fecundd
quia non habet canlam locrativam, fed onerafam , L.
'sﬂ'l.g‘_ﬁ.‘lﬁcnv > ﬁ- g iﬂﬁaﬁdﬁm cred. & datur pro
oneribus. Matrimontj , L. pro 0?\/;‘?‘5’9«; » C. de iure do-
sivm o & frequenter non (nfficic cap. falubriter , de
7

s-etiam 3 communi [ententia recedendum
puto in eo qudd interefle intrinfecam fal-
tem damini eme {ponfalibus peti pofle ¢
{eo ,ve (i magnis (umptibus iz prapa fint,
vel veftes, aut aliam fupelleckilem {ponfus emar, aliis
non factutus, vel fi in obtnenda difpen(:
cuius impedimenti expenlas fecerit, quo cal
ne canla receflerit, ad in le conveniri pote
a&ione de dolo, aut in fadknm, vt pufl alies e
Salic.im L1. C.ude fponfal. Abb. & Prapol. whi_
etiam (‘.xipfd promiffione, 8 contractn, tene
vnu(quilque refarcire damnum,quod culpa foa datnm
oft, L1 ff.ad legem Rhodiam, capvlt.de ininr. Exodi 11,
dedit antem culpa (ua damnum fponfa que fine iufta
caula fidem fregitin pradidis caiibus , ergo tenchi-
tor, Preterea quoties interefle intrinfecum non repe-
tits in promiffione.excrinlecam peci potelt.lnmmmis,
K certum petatur, L.3.S.fF per wenditorem, ff.de uition,
¢mpri 5 hic autem non reperitur intetefle intrinfecom,
vt dictum eft 5 ergo intrinfecum damni emergentis
recte petitur. Item fi peti non puﬂ'ct s aut l'\'_‘Pliléll:l[i:L‘
fationi , aut legi , [ed conuenit rationi ex didkis , legi
non repugnat, quia leges a DD.addunéta agunt de pee-
nis dinerfo cala appolitis ; ergo nihil impedit quomi-
188 ex {ponfalibus ad pradidtum intere(fe agarur , &
per confequens non erit locus actioni de dolo, vel in
dum, quz cim in fubfidium dentur , vbi omnes
L& Flt‘h::iunt, xtal.t.in prine.c in §. S quisin dolo,
& hic reperiatur aétic ordinaria ex fponfalibus pre-
dida: non competent. Daoctores enim ex eo decepti
Int, qudd crediderint omnem adionem ex fipula-
tionead penam, vel ad interefle in hac mareria pro-
h{bcl'l,quud loperius approbauimus. Denique illud
SHam contta DD. affero peenam conuentionalem hoo
d“‘““ [JPQI‘ifali'Jus apponi pofle,ne quis ine infta cane
qau[!:ifl‘::;: ?‘uqd v_'{nm: '.'311;:.\. Qacx o conuincicur,
antim fipulatio prohibernr , qux a Magri-
1€ canla prohiber recedere, fi excedit peenas
S ‘f“!ﬂ;pkf;tria, {ed vbi quis i {ponfalibus in-
it archis non dacis , & lege peenam non hae
goin ca rptcie: conuentionalts rete (iftinebi
od manifeltt probac dulvlrin fin. C. boc sis, &

atione ali-

€t er
tar, quy

faciunt quz Abb. Pm‘pof. & Palat. diftis focis. €
omnia locum habent etiam in foro confcientiz, in
quo interelle damni emergentis femper debecur |, lu-
cri vero cellantis {i certum {it, iuxta communem [en-
rentiam iz . 1.6 in cap.congue[Fus; de vfor. Syluctt, ver-
bo ufura 1.4.19.Sot.de iuftit lib.¢, q.v.art,3, Nanar. iz
PRANG, 177Gl 1 Ty
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1 Spoufalia de furnro per copulam [ul AT tras
Sewnr in Matvimoniiion, & n.2.

3' Dubia in meliorem partem funt interpretanda

i ﬁr.ff)iz:'n vitanda guoad ficri poreft.

4  Obiicitur contva conglufionem text. & refpondetny
n.§.@ 6.

7 Matrimoninm tontvah
Swmmara, cin
70 Coxfcientia cnm [ecin
0.8,

9 Spu;r'/' 2 de furure per copulam [ubfequuram itz
tranfennt in Matvinmo /
rism admittatur probatio , ¢
P:m‘u.

ic A;nja!i:z frz'.z:i,ﬁ ambo _(;Drm‘;; tempore co
j;":';:rs:rﬁ non sntendere Adatrimonsum contra-
In;—r,c;r.rﬁ:s nihilominies obligantur ad Matri
0TI

IO ‘pmﬁmapm ceffarnns per Concilinm
it

pr_ﬂ' Jifoﬁj; alia mf*m’f,l cort=
1, an O quatao rene i
A pevmanere, off

im won admittitur contra pra-

de iure , nifi fir cor

te

(13 GP;J
16 Lex vel prafimit aliguid (Fatuendo tangin
certo & fibi comperto , Vel & 172 Prafimit terie
quam verofimile , & probabile, prior modss pre-
Teomendi diciturprafimptio iurss & de juve | po=-
Sterior Pmﬁsmpi‘m Hris tantum,

Car. Commiflum. X X X.

Ponfalia de futiro per earundern copulam tranfs =

eunt in Matrimonium. Colligunt ex Ocdin. Abb.
antiq. Innoc. Collect. Zabar, Toan. Andr. Hoft. Butr.
Anchar. Panorm. Prapol. Mak.Socin, Detr.Greg. Alex
de'Neno Canil. Cujac. Cened. colleét.x 31. Vinin ra-
tionlib. 4. iuris Poutif. pag. 1o, Alagona in m‘mpmd'.i;g.
iz Canoit, pag. §66. te fue Ximen. i i.'ﬂﬂﬂﬂ?d.}}. s
@ 1.8 Calal.in awror.

Hanc eandem concl ex hoc tekt. defamunt Con.de 3
Jponfip.a.ciq. §. 1. cun feqq. Tiraq. devetraliy c
went. ad finem tit. n, 77. Vi&tor. de Sagvam. #.24.1.cum
feq9. Gregor . 3 vevba con ella , & LS. werbs vras i to-
das | i 1. p.4.Palatin repet. yubr. de donat dute
@ vxor§. 4. 1.Franc. Leo in thefauro fori
cig.m1 8, Mafcard de probar.concl,io
de 7 ;J.’)!.fiﬁ.].e.[o.w.[o. O compar. 11.7,
noch.lib. s prafumpt. 1 6 .com fegq Pere Mc
ck.titde (ponfil §ide naturalibus [p
4.9.48 .art.2.Sylwelt.verba Matvimon:
tada i trath, de Matrinh.dish.3. diffic. 1 4
etiam de AMatrim.lib.2.c.1 3. Gutiet. de suram. confivm
P © de Marritn.c.27..4. Valer. Regin.in
Praxi fori penitlib.s 110 verf. 3. plures per Cexeds
Degrercolletf. 13 1.m.1.Quod adeo verum et ve
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fponfns Pralente (ponfe , & conlentiente proteftatus
ciletnelle per hainfmodi cupulnm Matrimonio con-
{entire, adbuc illud probabatar ex eadem copola [ub-
{ecura.poit (ponfalia, vt refolnunt Mnoch.4. pref..
a.1 5. Malcardwoncl. 102 77,1 1. Gutier. §hagdic
eriam quando quis vaumex pluribos duarum pro-
mittebat cognita poftmodum ‘carnaliter vhaex illis,
{ponfalia illa tranfibant in Marrimoniam cum ea,
Aehoch. d. prefimpt. vonum 3.0 1 4. Spin. in (peculo
seftam.gloff. vs. princamm.6 5. Sanch. de Matrim.lib.1.
difp.26. 8.
3 _ One guidem principalis conclisfio ex hoe text.de-
umpta probatur Matrimoeniuin vel ex verbis , velex
fallo ant aliis [ignis indicari poteft in foro exteriori,
cam ‘Ecdcl‘m dé aceultis non indicer, [ed externds
;_:!'Tglmti"m.-s & conieduras [equatnr, D.Thom.iz 4.
dift. 28. quaft. o . 2. atqui nollam viderur fa-
&um - aut mel ra conlen{us s quam {i puﬂ:
{ponfalialponte fe tmmilceant , quianifi (ponfos in
eco fadte maritalem anim habuifle exiftimemus,
oporter delidtum grane contradininum praceptum
prefomere , & iniuriam (ponle illatam ; inbent enim
dininz, & bumavz | in meliorem partem
'inr-crpicmri 8 de nem cuitari quoad fie-
i1 poteft , Matth.c ap. 7. Nolire indicare , gloll.in Panl.
ad Roman, 14, circa illa verba .Q__.:a’ won manducaty
manducanttm 1oy icet , D Thom
ihi Caiet.in hacrelesendns, L
cet Bact.receptos 7
noui operamntiat, Ale

i1C ?

0. ff. pro foc10 5 do=

fde
PPE. T

won [slum, §.

at.de pre

g5 p

Hii\p\‘el ad l. ]Jf.ﬁ:_:.C.r.h.‘ﬁ:'.‘!?‘.\(:c.[ll 19n.conf.76.7.66-
lib.1. Aym. ¢onf 1 51. 2.18. Roland. conf 1 1. mum. 30.

lib. 2. Ergo, &e. Confirmatur hzc ivris p:'afamaptia
ex'eo, quiacim nubendi promiffio praceffic , non
inepte vide nr Ecclefia indicare animo adimplendi
fromi{lionem copulam fu’ {Te fubleqonta vsconfirma-
tor - etiam oprimo fimili & (piritnali Matrimonio in
quo vornm [clemne, & legifima profellio indicatur,
aliqnis fe a&tibus profellorum immileear, inxta ca

3 wltin

.ergo cum [ponfi immifs
1s , recté videntur Ma-

cent [ rimonia
trimoninm contraxifie.

s hanc intefpretationem, & pré-
Tamendi canfam infurgunt noonulli, inter quos eft
Maiot ., & alyj , quos refert Sot, citats loco | negantes
Matrimoninm potuiffe ab Eccléfia iudicari ad evitan-
dam deliéti pra:"umpiioncm » Moenentirque primd ex
eo quod actns mali ; fen prohibiti ficer aliguo cafu
defendi poffint, in malam partem interpretandi (unt,
vt probattext.in L. 1.C.de fizar.¢5 incap.1 .de prefumpr.
Felin.in cap.cum dilecti, nuwm. 1 e accufar. Abb. inc.1.
aipi.7.de cleric.non refid.Dec.in caps in prafentt 4 n.1 4.
de probat. atqui accedere ad fponfam malumeft , &
prohibitum, quoniam et(i animo maritali fiat , con-
trahitor Matrimoninm clandeftinum, quod peccarum
mortale eft contra Ecclefiz prohibitionem, de qua
in bit.de clandeft.defponfar. & (ynodalibus conftirntio-
nibus incurritur excommunicatio , item peccatum
feandali dum accedit ad eam , qua (va elle non cre-
ditor ; ergo fruftra Ecclefia ad excludendam delii
rui‘pl'cfoncm Matrimoniom indicat. Deinde contra

atic interpretationem, & prelumendi caulam & DD.
excogititam elt cap.vle. hoc rit. vbi conatus ad copu-
am nan facit vi ex (ponfalibus Matrimonium iudice-
tar, enm tamen eadem excludendi delicti ratio ineo
cafu detur,

His tamen non ohitantibus retinendi eft commu-
nis rcntt-:ntia,& afferendum Ecclefam dum Matrimo-
ninm contfadtum indiear deliéti pr elumprionem goj=
tare, twm quiz §.Thom,8 omnes Theologiin propo=

%

fito alleront don peccare fpr_) ok it il
fe immilcuernnt , tum quia ille dishing o it
cio Eccleliz pnﬁtm‘ in meliorem vartem debyi ey
mi. Fatemur tamen illam prafumend; ea i Fj-‘-m['
fe-non fuiffe (olam ;. fed eriam cam qudd cumoul.‘
cefleritpromiffio, non per infuriam, fud ani\r’mggm
plendi id fecifle exiftimantmr. Aronmene “Er'on?'
contratinm atduéta facile i".'Filranrnr: fi ad Pl"lor‘sl‘m
lntionem dicator copulam inter (panfos W
ricali pol‘[‘u config

! animg g

rari, anc per fe | aur {ecundim e
ges , ant per accidens cx :Jiqu:\ cir:unﬂ;m;iz’& m;_
raana pmhi_l‘min_no, Priori modo nullins Cllipa b
accedere ad [ponlam, & fic accipiendaeft prafu;
1”(11‘3_\ m inl"ium , & do&rinaD Thomz ;‘ actug epjy
per fe confiderantur , & jndicantur hlcge 4 U\mi‘:-ré;
ex cireunftantiis, & accidentibus, nifi lexid declas;
Vide licet farear dari in ea copula pecca ;
quod , ant rationem {candali, aut human
tionis, non inde

mptia

" 5 & prohi
lignid fequirur contea princ:p il
huius text.conclulionem. Rurlos in confello el qoid
gnemad modom in dubio non licet peccrum prafg.
mere, ficetiam fi necellarid prafomendum fit, ming
credere oportet, hoc enim & proximi dileétio I’ml‘r_u,
lac s & fatenrar DD, pracitai , & colligiue ex Lf
prafes 12.ffide paenis, & probavex aliis Socin.in he
quarbiur, in fine, {[.de rebus dub, Ay, confL6, mm g,
Rolaod.d. confonr, m37. qui dum lex prafumice-
pulam , animo maritali mains delidtum effogic con
legem dininam, & minus (ulpicatur contralegemhu.
manams ergodicét admitamus aliquam in e aly
culpam effe prefumendam , non proprereaaigumin.
tuin conuingit, Tandem vt* omnem culpz L'ulplcl-&-
nem ab eo aétu removeamus , & defendamusfenm
tiam D. Thome offerentis implicicer non peccure
{ponfos , qui animo maritali (e immilcent, dicendim
eft prohibitionem Ecclefiz, de qua iz cap. cim i
h"ﬂ, de r!m.‘d’::ﬂA e’!'rs:l(mh_ﬁ": raut-\‘lm h.‘.lwre locam in h":
qui itacontrahunt clam, vt non ftatuant (olemnites
Ecclefiz nbfcmarc, cum vere confenlum adhibentde
prafenti , vt ftatim confticwant in Ecclefia Mittimo-
ninm ob{eruare, non offendunt prohibitionem ilan;
quod & ipfaratio fnadet, vt probar ¢ ettt clase
deft. desponf. ibi v Si perfona contrahentinm hae volust
piblicare, accipienda funt, & comprobanda tanquan
(i & principio in con{pedu Ecclehiz cun!ralﬂa‘fl!‘“l-
Vnde fit vt (ponii , qui animo maritali (e lff‘lﬂ“c_“c'
runt , ve poftea fervatis {olemnitatibus I’\.ﬁ‘-!’lllm{'iul“"
celebrarent nullam penitus colpam commitiant 103
fententiam D.Thom.wbi fupr. o

Pofterius verd argumentum ex cap.vlt. .
faiorem videtur habere difficultatem, fed reipa
potéft confequentiam param valere, in bis el i
extenfionem non patiunur , prove {unt preiutpi:
neslegum, licet eadem ratio diverlo caln s ge.;,.nmf
licer extenfionem facere, prove in terminis selcluad

: : s
Abb.in d. cap, vitim. mon. 3. Ruinseofi-11 LNJ‘afwz

Ln{Pii!“'

bog tit. ¢
ndedd

lib. 2. Roland. confil. 32. wim.22. h'b.l.&l
rat aliquis quare lex ad euitandam delicti b i
nem non indicanit Matrimoninin ¢x conatd ¥ ‘&fﬂ'
wltim, facile rc:‘i‘rondemr multd m.lim'fs‘n dmm,:;;
judicandi Matrimonium ex copula , ‘(]l_la"f}e";?:miz:
tum proprer graviorem culpam , & ““““,imclummi
tum etiam quia fortalle ex diffenfu alerins e
effeftum non habuit. (tem dicendum eft E"“" :
ex conatu nec iudicare Matrimoninm » II;C‘I!:I;‘"F’
preefumere;non prins,quia non putatit C(-c;“o;mn
ficientem coniectaram,non pofterius, GUE S0
agir , arqne ideo inepre DD.aiontin ?narud.i-jliclnml
delidum , potelt enim fieri vr nec ;F‘[“ oo il
quia maritali animo conatus fackas tuit, pe
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De Sponfalibus, & Matrimoniis, Titl 403

quiaid Ecclefia non ftatuic,
wmeric effe Matrimoninm. Ete-
meliorem partem
eft , & in pra-

petnt Matrimoniom s
clim tamen re yera po e
illa- propofitio qu‘ud dubia
ienda funt , negatinelumpra vera eft , & ,
o vt (cilicer non licear prinato iudicio malum
tLPU-‘ { f- 10 indicare €x quocamdné actu ipfins, quia
dt"i"i::[':-;d ad prinatos de at}ibns aliornm indicare,
;O&Is-}:m:m& verd (nmpta ; quod leilicet d-l;w s [-,L_,_
mam politiue judicare AMEC fem \l'"L[ cl-j_ »08 : 1(:1
r.rcuptu,icj tunc clin hecellario a ‘_m‘“; ,M' ‘f:
candum eft, peovt ‘-n11fs:‘.:;tt in l:.i\hcru ]Hh‘.h\._-\‘ i
fieri poteft bonum ilndn:::tm' 2 1\1“&‘1 c.::n‘eftﬁ]“g’
vel 1\mlmtim!us patiantur , quod .!.H'J.f'l!sl;i‘ lictnm
fuadeant , id indicare oportet , etenim publicnm iu-
dicinm neceflitatem habet indican S

pmb;:tim‘:ﬁ fequinur , prinatum vero nec
pote(t , nec probat omb ¢
elnendum eft quod: Eccle
winm jondicat , guia apta vila - prok ;
fits , & non folim deli P ;u:@n;rmtu:,
bonum pofitin dit in p':rdlﬂlw inribus , ex co-
pard verd non indicar Matrimoninm , nee bonnm
credit politing 5 nec etiam n‘n.ﬂum indicat , nec de-
buit indicare , gquia farsalle in conatn peccatnm non
fait , & iuxrta hanc relolntionem rel-m:ar_rtr argu-
m , & explicanda eft ez 2. de reg. istres 5 d.
5, & owmnia que Doctores circa villam

Matrimo-

tin confen-

s
mr, -
qubus omriibus primé infertur non vic‘.e_rl ve-
ol alnnt enm, qui polt
lia

rétora o fententie
iponfalia cn}mh confumm;
¢ontraxit , in foro Conlcie .
angre , fi animo fornicario ad priorem {ponla
acceflic , quam fententiam ante omnes probanit Ym‘,
cent.bic Bore.8& Abb. wum. 4, Prepolamm. 3. qui falsd
contrarinm imponit Burrio, Couar. de fpor |.G:,f part.1,
Caps 4. §.1. M9, socin. conf 28, #wm.7. lib.1. Et ex

Theologis D. Thom, q:z-‘:ff bet. 7. art. §. Dur. iz 4.
di a 1.8 ibid. Palud.are. 2.50t. 11:3’}.17.5]1. R

diib. ».allexens tam A noftris, quam & Theologis pro-
bari, Svlnclt.verbo AMatrimoninm 29.1 5. Ledeln. 2. 4.
q. «8.art, 2.in fine, nec contrarinm voluit Hnll‘.qn.tm-
vis 4 nonnullis perperam incelligatur. Monentur Do-
s primum’ eo fundamento. Ecc]el 117[10(.: text.
non irritac direde , & di['pnﬂtiub Matrimoniam con-
tadum  poft {ponfalia copula confemmata, fed per
fequentiam irritum iudicat , ex co enim quod
rins ab Ecclefia prefumitor 5 & conrtatinm non
admittitur , infect Sumnuas Pontifex non cenlerive-
him Pnﬂm'im 1\izlrin‘.<_mhm'| : arqoe ideo qnsnmd.
modum prios ex prazlumptione validom indicatur,
fic pofterivs ex prelomprione irritnm cenfetur, ve
collivitnr ex verbis huius text. Sed inforo confcien-
tiz veritas , & non prafumptio locam haber. Ergo
fi verd prius in Conlcientia non fuic Marrimonium,
polterins in ea valebir. Praterea non eft fortins Ma-
timoninm illud quod ab Ecclefia ex copnla prafu-
mitar , guam qudd verbis de prafent palam con-
trahitur ;fed i Macrimoninm de praefenti verbis tan-
tum fine confenfo contraum fit , pofterius in Con-
{cientia contradtum  valebit , vt omnes fatentur, Eie-
go fic erit in noftro corollario indicandum. Infu-
per fi Bliquldimprdirsi feenndnm Marrimonium in
Confeientia valere, aut efler prius; ant Ecclefiz con-
ﬂimt_io s VU pater , fed prius non impedit, quiain
ConleientiaMartimoninm non fuic , Conflitadio Ec-
d_“""“ id non facic , quz in foro. exteriori tantum ju-
d":'f‘ ex nmptione , ergo nihil eft quad im-
Ec.h-..—_ Tandem ‘hoc videtur probare ; CAP. tha nas,
o i,

Batbof, Collédt: Tom. 11.

pra

Verlim ex di&is plane colligitnr contrariam fen-
tenriam veriorem effe’, diximus enim Ecclefiam in
hoc texr. ex oprimis conie@uris Matrimoninm in-
dicare , & contrariam probationem prohibere | fed
ex hoc leguitur pofterins Macrimoninm etiam in fo-
ro Conlcientiz non v 2 ETEO confcientia bona
eft : maior patet ex di&is: minor verd fic praba-
i, leges difficultatem, & graue peccati-periculam
hominibus iniicere non folent , i qua fe liber
non poflint, vt in Gmili probac cap. lireras , ver/ic.
porra, de reftitut. (boliar. Inticeret antem quafi perple-

afi dum Matrimoniom iu-

xam difficaltatem Eccleh
dicat ex copula, & contrarium pr sbari vetat, po-
fterivsaliquo pado valere pateretur etiam in foro
inieriori , quia ad priorem ceningem redite cogeret,
que coninx non efler in Conleientia, & a pofteriori
tecedere , que veré effer coniux , nec vilum relin-
queb, linm , quo hac difficoleas enitari po-
tillec . qudd plane ablucdum eft , & de lepe Eccle-
fialtica minime credendum. Infuper i Matsimonium
poltea con on foiflet irvitum , vel effet quia
in ea lege deficit poreftas ; aur voluntas legiflato=
tis , prios non et dicendum , poltering ex ratione
proxime adduca connincitur, ergo , 8cc. Tertid an
te hunc texe jam ab Ecclefia conftitntum erat vtex
{ponfalibus fubfequaca copula Marrimoniom prae-
fomeretur |, cap. veniens , il. 1. hoc rit. per
tnag , de condit.appef-8¢ contraria probatio interdicta ;
Gregor, antem 1 X. in boe texr. antignam Ecclefiz
conftitutonem declarauit , inferens ex eanon valere
Matrimonium , quod poft iflud prmfurnptum foifler
contradtum, & hoc folum feeit, vt conftar ex cexe,
in quo l:qqui:m' quid fic conilﬁ‘qm*:‘rinm , & declas
rationem ad forum exterius i fecit , remiam
explicatam , & perf} - tanic , quod
ablurdum eft 5 ergo fateri oportet noniffimum Pone
tii;l.:l,‘m ) qni nunquam res ante conftitutas , per-
{pilcuas fuis legibus refricauit, dubinm aliquod de-
crenille, & per conlhqucus ad virnmque fornm con~
f’cqlic}ntiam illam deduxifle. Tandem colligitnr no-
ftra {ententia manifefte ex hoc text. ibi, mee verim,
nec aliguid , & ibi , de faéto , &c. & hoc videtar fen-
tire Anchar. bic #. 5. dam ait conftitncionem » quam
Hoftienl. oprabat, hic contineri. Argumenta verd
contraria parum vrgent, ad primom enim refpon-
detur, quod {cilicer dum text. difponit nen valere
pofterivs Matrimonium , confequentia illa ad foram
interius ex antecedencibns recté deducitar , ob pra-
dictas rationes. Ad lecundum , & tertium negamuos
minorem. Add. cap. tia nos, b tir, dicendom fpon-
falia ibi ante contracta nonivaluifle, & hoc conftabat
tam ex nominis mutatione, quam ex aliis s atque ideo
ex copola non indicator Matrimoniuminoltram vero
corollarium  procedit quando fponfalia’ valoernnt;
Vnde cunﬁ'qm'm inepte Conar. d. mum. 9. & alios
contra Hoftien(. aflerere EccleGam non potnifle
ftaruere , vt Matrimonium poltea contradtum in
foro interiori irritum effec , quali tune fine confenf
Matrimoninm facerer. Ecenim Ecclefia & potuit ci-
tra dabinm , & fecit, nectunc privs Matrimoniam
prefumpium fine confenfn facits fed prefomic per
conlenfom fuiile fadom; fecundum vero indiftis.-
e irritat , qua in re de poreftace non licer dubitare;
potelt enim Ecclefia ex infla canla, materia, aut
canfa efficiente , aliquos ad Matrimonium inhabiles
reddere. ¢
Secundd infermur aded vehementem elli hane Ee-
clefix prefumptonem , vt nalla in contrarium ad-
mitcatur probatio etiam per confeflionem partis; di=
ximus Masrimomid éx prediciis conie@uris prafumi;
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494 Colletanea Doét.in lib1 V. Decreral,

itearinm ‘prohiberi , fed confif
ry VU probat cap.in prefentia,

& probationes

fio prob:

dAeres ¢ irionen, de eleck.ibi probatio-
nem 1 fulkam fuper iis per canfeflionem , Li. in
fu.fF.de sarerlogus iom Bact.an Laviticnm

‘bl 7. Talsi Leuris te m.11. C.derranfa

coitra commune t Arerin.
; s 9. Marant. de ordine iz L p-G.atta §.
; o per confellionem contra Marri

niom admitti hon poteft. Secundd quotiefcumque
neg stinm eius natarz eft, vt partium cenlenfa nihil
pendeat , tunc confeflio non admititnr , quia fieret
franslegi dum id quod per cor um efficere non
poflutit, fimulata confelfione f e
tent contra / 2y C.de
lios-Felin 1P, 3

rom duhi
7 CAP.GHa

Q

.0, OMNes iz p

f(f;’\]éi;lr.(ft.
Sed Matrimo-
n [eme]l contra@um 2 p us difloloi non po-
teft, ergo contra iHnd confeffio non admitiérnt. Pra-
terea fi confeffio valerer, fieri poffe, vt fi fe vera in
eo Matrimonio ab Ecclefia prefwmpto confenliss ad-
fuit, quo cafn vernm eft in vtrogue foro poftea par-
tes in Matrimoninm confpirantes per confellionem
damuabiliter recederent. Si verd non admittiur con-
feflio hoc (olam mali fcqllitur, vt {i re vera non con-
fenferunt, cogantur tamen permanere, quod malum
adhibito confenfu quocnmaque tempore poflnnt effu-
gere, (ed prins graviflimum continet periculom , poa-
ferius verd nullum ;ereo meritd o admitei
non debet. Tandem hanc (ententiam aperee probac
cap. ‘."-'me;' o, de eo GHEED ot cr;;gﬁz‘g;x? W UNOFIS;
quibnvargumentis hoe corollarium probant Bucr. &
Abb.simen. 5. hic, Zabar.siun.2.Praepolisum.7 Felin 8.
ciat. vhi fupra s communis ex Cou. ditks laca, #.3.
Menoch. dearbitr. cafu 103. #nin.S. qua in re imme-
ritd Conar. comsiinhem rationem condemnat, que
aperte colligitir ex d.oap.fuper eo , & nallaalia exco-

ec obftat recepta dockeina glofl i /.
o modo , C.de non niwmn. Jpecwn,
walitate dotis, §.alind verbo priile
abet contra pralumptionem iuris , & de
dmitti confefiionem , eefoluunt Taf]
s d Liciom te; 7.50cin ion.conf 1 5
ninm, 4. lib. 1. Menoch. qui plnie
recuper.amm.219.clt enim hoc argamentum , & com-
munis traditio incelligenda, guaiido negotium , de
quo agitut, tale eft; vt partium confenfa diffolui, ant
mutari poflit, prove Doctorés predilis locis , intelli-
gont. Nec etiam obftat fententia gloffe recepte inc.
i0HESS GE d‘r_f}:iuﬂrg’.:;r.-fmpnfﬂ.dum contra Matri-
itti confellionem , ex cuinsanéoritate,
v. Abb.& Prapoll #um.8.in d.c fiper ¢o , velolamnt
n eo text. admitcendam effe confeflionem fi veraque
pars Matritnonio velit ftare, ant alterivs (i pro Matri-
onio agat , & ceflat collufio , idem affitmac Couar.
vbi fupr.nnn. 4 Menoch.d.cafie 1030108, 9 etenim hac
lententia periculofa eft , clim énenire pofiit vt partes
inter fe de diffoluendo Matimonio agant, & vt eo-

ehts,

efert , remed. 1,

ol
tum conifellio prober impedimentum , fimolant (&
velle Mattimonio ftare ; atque ideo fola confeffio in
hiac {pecie non admitteretar , nifi aliis coniedkaris ju-
udretar ; €x quibus omnis frandis fulpicio ceilarec,
Deinde contra Conat. aduertendum eft quod dodtrina
illias g]oﬁ-.&' communis i ditt. :-.’.“a.ﬁgve? 20, tantum
procedit . quando agitur de diffoluendo Matrimonio
propeer impedimentum per partesicremiflibile, prove
elt confanguinitas ; vel affinicas, arque ideo nunquam
icci debent > quando - cont Matrimoniam  alle-
gatot tantiim defedns confenfus provt eft in hoe
cerollario , quia‘tune cumm pactes adhibite confen-

{n poffint vernm facere Matrimoniam
nullo pado asdiantur, quim com perienlo g

Matrimonio recedaiit. Ex quibus canendnm eﬁ? ‘i
in 4. diftinétr7.40%.4.9.2.% 4.3, dum aie 4 .

> melius off gy

d:uiti&ni;m

efle probationem in hoc text.eius, qui oftendic fy,
¢ figng

P ¥
d_h_‘ enlus tempore copulz , loquitur enitn g
nifefta verba huies text. Tllud autem citra cq
fiam eft quod om i
concluoditar [ponl

nis indire&a probatio , pe
x anon valuifle | vel fuiffe
pulam diffoluca admitti deber , fuxtatexe. in
#0s, hoc :

: & communem wbi fupriz , U oty 14,
micrenda fane , & intellipenda in Mattimonig de pre
enri in facie Eccleliz contratto, & inxm formam
Concilij Tridentini, itavt £ quis velit prol:areiemp.;.
re contracti Matrimoniy non cmlﬁfx!l]ﬂb,uunqmm a-
micearar direéte, {i autem velic probare proptecaling
impedimentom Mattimonium non valuille, adniai
Y-().Ci‘]f-

Tertit infertar qudd etiamfi ambao [pon temp,
e copule protefientor {e non intendere Mazring.
niom contrahere , nihilomins obligatar ad M.
trimonium, Ratio eft, quia proteftatio , feu ity
is contra legem non valet’, cap. follicitudinem g
ppellat. cap. cumn inferior , de majorit, Sed hee pro
io elt conitra legem volentem conenrrentibog
{ponfaliis , & copula cenferi Matrimonium, e
proteftatio ad rem non facic, ita glofl wb:-,nu?:r.
mendum , in cap. per tuas de condir, z?j?po_f i :{:d
hoc celebrara per Aretin!. Titia, §.t numiz Fifelia
Aatrim, & communiter recepta fb;:uﬂclun{l’;-xpu".
7 cap.vewiens , iz, wivm. 4. de [penfalib. Abb, Telink
Rip. num. 95, in cap. cim M. de conftione, wbi le
Baptifka in repetit. i, 23. refert plaves alios Dode
tes , Covar. de (bonfalib. pare. 1. cap. 4. §.1omum,i8
quicquid nowiffimé dicar Bafil. Pont. de Sucr
Matvimonty y lib. 2. eap. 12, nam. 4. Necobfta huie
communi fententiz difficile argumentom , cui pre-
di&i Doctores fatisfacere debuiifent, nemps pre-
famptio eft coniedtura fumpra ex fignis verifimilis
bus, vt per Alciat. in iuitio rrattatms « prefunptiond,
polt Doctores in rubvic. ¢od. tis. [ed inpralentifpe-
cienon eft vlla conie@tura probabilis conlealnsin
Matrimoniom , quoniam conftat ex l'pf‘-‘:l i apete
tiffima proteftatione de diffenfu ; ergo non fﬁ]"‘?“
prefumptioni legis cenfentis effe. Mattimoniom , i
clarisenim , & perfpicuisnon habentlocam conte-
Gurz. Sed relponderi oporter text.  prefenti; 1
prafumplifle , fed motam illis coniecturis taguan
canla impulfina ftamniffe cenferi Marrimonium, =
que ideo eciamfi de diffenfu confter in calp particts
lari , & ita canfa impuliua ceffer, non ceflat difpobe
tio iuxta decilionem rext.& gloflin M}Jﬂﬁ Chrifts
ad finde iurcinr.8 DD.in cap.cum ceffantes de ‘:?IF"”‘." 3
quocirca multo reéitis loqunntar Doctores qui afice
matit dicta (ponfalia fieri Matrimonium non perpres
fumptionem, fed per [taratum juris , veaduertit i“.wl:lr'_
Philip.de fiftion. p. . & fatis hoc indicat hic rextiiis
Licet prafismptiune Matvimouninm videans quali %
alind amplinseft. o

Hodie per Concil. Trident, fef. H»"f" "'rm;:
Marrimony ; cap, 1. ceflatunt Marrimonia 'b"l'lnl-
pta, itavt eo attento {ponfalia per copulam b "
tam', vel alios aus occulte habitos jammn M'J‘s_
moninm non tranfeant , nili conlenius VC_L“SA_&,;;
preflus prafternr coram Parocho , vel tei’Elb“i"m:
Dockores noftri Hifpanici vnico ore Cf;ﬂ"‘efunil,ﬂ,;
in Pl‘mﬁ:nti fublatum foiffe Trident. ‘Cuﬁml-' .hli_:rs.
to i d. cap. 1. eornm omninm prior nm‘{"m‘
tentiz auctor foit Navar, vit memorandos biuu‘-ﬂr
niwm , quos antetiora frcula pepercrunt; 12 & Cane

MEa maa
nfcoter.
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1};: Cafonico , & Calareo iure dactiffimus ﬁmn!n&' pitl=
G Lo 144.& ante ¢.2 2am.28.quem

s, f‘\?ﬁ"‘,m : s.verfifecunds corrigitur tit. 1.
Fir) f'l]: Q; ,,-,-_}_.,'» Lo glaffias anté fin. ver[. inferen etiam
=1 ;:” LS. e,srgfac‘,m- Ordinam. pag.289. Azeuved. L.
i = r1.dib. 5 uious recop & g2 5. tir. 2.esufd,
j:r; | Limpubratitogloffira s 3. 540 & G2 einfd.
Ll anonicdib. v 18 4.6 de i ATENTO Con=
| t.p.1.c.5 11 2.ctin fegq. Lancel Gallia iz coufier,

1? maritisiges . Spino diglofl 15..6 5. cum
.u: ((ﬂ .tl\‘.'mill. i;sﬁlm lib.1 1.6 3000007 (_Cn.‘:n.n‘a_mmm;_
an oY COmRNIL g1 FOuHn. T !‘r.éo.}.mﬂd.la.tr 7 g.p.
o 7.14. Cened.d.collefF 1 31. mum. 2. Sm_ch. de f’lafz:mm:
Ed. lib.3, difpq0. m3. optinie Franc. Malin. compar. 10. ]
ind min& puﬂ vi[m?i Ll}um mh%ncm tmox cum [‘cclnuu
it foerunt Iralispraecipue Menoch.p g9 9.late Loan.

Bapt. Colt.cene.2 . diff.40. Mafcard, concl 12 9-m7- &
alij ab ipfis relati,apud quos hzc eft rec ima opi-
nio, quicquid andacius quam pac {ic contrarinm te-
it Toan. Dete. Bimi.conf.62.2.33. & Trinilan. dea
74 ik, 1

¢ prafumptionem tamen,8ce. | Notatar ad hoe,
quéd contra praiiimptionem iuris, & de jvre non ad-
ititur probatie in contrarinm 5 vt per Hippol,

n

.ms 16. Alciat.de pmf_in princ. pr.exan4. Couar. dé
fg';’ fh(p.1.6u4- §ox- m.3. Royas fing.166. Bald. conf2 50,
: #16.4ib.1. Card. Talch. rom.6 lit. P.ooncl. 6 1 4.per tor.
1{ Donat & Fina fom. t.commumapin.dib. 4. tit.g.uwm. 369,
I“I‘:‘ pig.s1 2 Azened. Ly.z13. m‘.:; 1ib. 4o 'r‘fr:r?}x"J. Me-
1,‘ nach. a'r;;m_{. fib. 1. pmf. 31. & 6o. Malcard r:v;p;*ot';.

cocl. 122 2. Dionyl. Paul. de wera quatnor Pa b=
lium fed.ereét.c.16.m.1 2. Farin, in PTaxicrim. p.1.4.36.
M LOOC.CHIE ﬁgq.Cencd.d.m!.!’néZ. LFTa3. Alex. T
tacing.var. vefol, lib.a.. tit. de praf. vefol.2. Vala
[elr 52 num.v3. Aldrete de religiofa diftiplina tuenda,
11 fib.z. c.7.m.5. Fidkio tamen admittit probationem in
* contrarium.Gonzal.ad veg.g.Cancell gl 1.m.2 9.

Per confellionem antem partis prelumptionem in-

i ris , & de iure admittere pmhﬂ*ioncm in contrarinm,
tefolunnt Turzan.fom. ¢ .cz‘mmuﬁ.ﬂpiﬁlib 3 L9 18 4.
pag.s07. Don Fina d. »um. 369. Menoch. remed.
i recuper.ar.y 1. Hippol.con[ix 7. #.7. €6 8, & conf i1 27
i nao. Bald.conf. 2.m.a. lib.3. Butr. confo2 8., 2. i fin. 6
F; 8.col.v verf.item ex quo, Calkr.conf 36 0.civea pri-
n mil , it 4.dib.2. Roman.conf. 102.8uper ea ; mum. 4.
e ("ant pm:edi!.&hb.conﬁgg‘n.;.I:'b.l.OzaE};h.Pedg o
n eeif 1 o173 3. Card. Tulch.d fir. P concl.614.mmm. 3.
I Maleard d.conel. 122 2.mmm. 1 1. idem Menoch. 4.4k, 1.
t prefi . Tem & per teftes legalifimos,Hippol-confi1.
I+ #77.Menoch.d.lib. -6 4.8 per indiredtum Agid.
fs 1‘2.“3m,m:{ﬁg o ¢; Cravet.de antig.temp,
by verbo mmateria ifta,naaverf.quarts refponder,Ozaflch.d,
T8 a’e.'iﬁ[m_n. 34.07 [eq. Card. Tufch. .4t P,cwir:[.614.
fe 15 .1 2.Jllnd tamen aduertendum duxiomni calu admif-
o _rﬁm pmbncmnem contha Pf‘l:ﬂl“':}'!tim‘aC{n iotis, & de
L lute, parte non-opponente efle validam , vt refolunnt
2 Roman.conf>31 5.22.1. Cald. Pereira de exrizét. emphy-
f tettfis yeay.m00. & Malcard. d. concl.1222. .18, vbi
7.19.limirat quando ageretnr de inre publice ; vel fa-
f 1 nore animea,
e 16 Sed vthuins materiz termini melills percipi vas
e leant , [ciendnm eft qudd lex. vel prafumic aliquid
i ftatuendo tanguam pro certo , & fibi comperto , vel
‘-

e i S ekt 5 A
tantnm PreEiomic taiiquam verofimile , & probabile,
4 dum z?c contratio hon apparet. Prior modus ]Jl'.t‘Llu—
mendi dici poteltprafnmptio inris, & de iure 3 polte-

o oot pralumptio inris tan:im , quam diftin&ionem
0¥ tradune Bald.ix suby.s 4.C.de probat. Bart.in| it T
" Jr_"ﬂi:,qsu‘f. it [oi. Alciar.de prefip.aidna¢ part. 5
0 Princ.bene Menochiin fnili track. lib. 1. praf.;. & 4
3 Barbol, Celle& Tom. 11 oy

De Sponfalibus , & Matrimoniis, Tit. I. 495

Mafcard.de probarig.vo.3 1.0 38.8auch.de ALarvims,
lib.7 difp.37. ex 8. varia viriu{que mémbria
tes exempla s prioris feilicet furis , & de inre praci-
puomelt , ex hoc text. vbi fi quis fpontam de firro
carnaliter cognouerit, aded lex prefumit Matrimo-
ninm de prefenti (ponfos facere voluile,ve nullatenus
probationem in contratium admittat - alivd deducient
ex L.s.§.2lr.ff.de fideinfforauralind ex Lre indicara , fF.
de regul.inris, Pofterioris membri exemplum , feilices
prefumptionis juris tantum adducic Menoch. ex 4./
filizon , vbi lex prefomit filium viri & vxoris illam;
qui ex ipfis cohabitantibus nalcitir, alind melins fu-
mitur ex Lfi chiragraphum . ff. de probas. vbi fi probo
chiroeraphumeancellatum , prafumit lex debitorem
fatisfecifle; & in multis aliis , veluti vbi lex prefomit
pro iudice, e fuper ¢o,de rennntiat. c.quoniam contra,de
probat. pro Matrimonio ; cap.vlt.de re iudic, pro inno-
centia,l.erito zﬁ'.pwfoyiﬂ, cxgj).eﬁuff‘, de ?’rgﬂfif SHPES I
Decreral, 8 in muleis aliis , qu viroque iure pafﬁm
occurrunty & breuiter congerit Duaren. difp.... i, 1.
c.27.qua receptiffima refolutio eft nece(faria retinen-
da, licet ab aliquibus impugnetur ; quia hzc nomina
nullibi in fure feperinntur , & ex his s & aliis impu-
gnare nivicar Phalip.de fitionib. Podn el fed hzcratio
nihil evineit; qoia videmnos plura nomina magifiralia
a Daoribus faifle non abs re excogitata , quibns fa-
cilins poilent (uos fenfus explicare 5 & longiores di-
itinétiones , qua in varios cafus diffanduntur , breui
methodo compledi s & hze de quibus agimus ac-
commodariffima [unt,vtlucem aliquam afferre poffint
huic materiz prefomptionam,que latifime pacet; 8¢
innumetabiles prope continet cafunm figuras.
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5 Sponfalia pr'f.cfmzi aon [olgsntrir per [equens M-

trimontsim , etiam carnabi copula confmmatsm §

Jed [Ponfalia de futaro etiam inrata foluuntur per
[equentiade prafenti,

Sponfalia & Matrimoninm Guibus verbis contrahi
cenfeantir, affenditior.

3 Ferba in Matvimaonio an [int nece(faria, remssffine.
Marrimaninm de_prafents prius contrattumn prafers
tor fecusdo etiam copula carnali confiummara.

5 Sponfalia priova diffolusntur per Marvimonium cim
alia contrabtum.

Annulum tradens vir feming confenfum com’xgdfmi
exprimenti Matvimonism cenfersr contraberes

Capr. Siinter. XX XL

gf’unmin de prefenti non folonntur per fecundar £
. Matcimonium etiam carnali copula confnmniatin,
[ed primum in fno robore permanet : at ¥erd fponfa=
lia de forro etiam ibrata folunntii' perfequentid de
(¢ Colligunt ex Ordin. Abb.antiqg. Inhoc.Cal= -
ar. Toan, Andr. Hoft. Buter Anchat. Padorm.
Prapol.Perr.Gregor. Alex.de Nenos Canil. Cojac. Vit
in vavion, lib. 4. iwris Pontif. pag, 20: Alagona in com-
pend. inris Canon. pag. 566. remiffind Cafal. in unwors
& Ximen. i concord. .1 2.4

Collige ex texr. qudd gnando verba in_contiaéi 2
Matrimoni) proferuntst de praefenti ; ve i vir dicag,
accipio te in vxorem, hoe caln contrahitur Mattimo-
ltinm‘, quandu vero fon:mt in f::t'.n‘um 4 &: dehotdnt
principinm adtus tantmmmodo 5 vt fi vir ficat 5 pro~
itco quad e ducam in viorem , tudc follim contkd=
huntur (ponfalia, ita Menoch. confl 36 zumir .6 125 .

Tteg Mafcafd:




496 ColleGtanea Do&.in libI V. Decrety],

e probar.conel.1 33 v.Gatierde matvin.omm, 1.

L fﬂc“ e 3
3 Ferbis confueris éxprefo. | Ergo in Matrimenio ver-

le Fr.Emman.

ba [unt neceflaria:(ed pro veritare confn
i _[?_rw.mm. %8 1o }]Euszq.fﬂ_fmu,n 11 6,2 #.6.
Valer.Reginald.in praxi fori penit, lib. 2 1.72.17. € 19.
{ace Sanch.de magrim, Lib. 2. difp.31. & citatos ad cap.
e 2% Jl"n‘!?.ﬁ;ay tit.

Eriamfi it carnalis copula (bfequura &c. ] N”??_
tur ad hoc, quod Matrimonium de prafenti prius
contraChum prafertur (ecundo eriam carnali copula
confummaro , vt per D. Barbolad rubr. ff.folar. Ma-
arim.p.2,n 8 1. vbi etiam agirde difficol: u:_1]in exreg,
Lquoties,C.de rei vend.que hnic relolutioni :.bl't:u.. 8
7.8 5. poft alia dicit quod ideo primum Mattimonivm
de puefent preferur fecundo Martimonio copula
conlummaro, quia cim ex primo Matrimonio domi-
nium corpotis ad potentiam ¢ pu‘x fic tranflacum in
VXQIEM 5 110N POt tilles qni iam dominus non eft
{ui-corporis, illnd in aliam vxorem transferre ad ean-
dem potentiam copule ; arg.c. qutod ru:rem,f:;pr. de iti=
repatron.

s Periom ff inrer ipfos , 8¢ ] Noratnr ad hoc ; qudd
~ priota fponfalia diflelunntur per Matrimonium eum
alia contradum , vt per Sanch de Marrise Lib.
d:ﬁ’q.s. Guti oEy '.ﬁlﬁ‘?i'.'{.\ﬂllr?i'. Regimald.
7 m;,!:m’iriz‘, lib.si.m260.Vnde fi \F“Hr'.“;\ ia fint
adta cum doabus , & fecunda Fueri

it carnaliter

LA T T

pE.

& -ln gii:[{ﬂD."rﬁm',ibiw,?’ui' immiffionem anmuli. Norarar
ad hoc qudd fi vir foeminz confenfom coningalem
exprimenti annulem tradiderit, Matrimoniom ce
tur contrahere,ve per Conde [Ponfip.s &, 4.0, 3.1n princ.
& inver(.id tamen s Menoch. de preflib. ;. pref.z. n.4.
Malcard de F?r.-fz. concl.1024. w2, @ 1. Sanch. de Ma-
Frimdib. . difp. 22 7.3.Guotler.codutract, c.1 2um. 2.

e F MM ARI VM

1 Nifass ad copulam non faciz [por
[ire sn Marimoninm,

2 Prefumptio prosemiens ex copula non prowenit ex
wif#’, & conari ad illane.

3 WNifus ad copulam facir prefumi adulreripm,

4 Conarns non vepataruy pro atlu pevfeclo,

5 Affectus non prefumitur niff fequarur effeltsus.

C ar, Adolefcens. X X X 11L& vlt.

2 de futnro tran-

1 Ponfus per verba de futora fi fepe nititnr habere
Scapnlm:,& non habet , fi contrahat cum fecunda
de prafenti , valet fecundom Matrimoniom , quia in
primonon fuit confenfus de pracfenti ; nec prefum-
ptns , & conatus non habuit effeétnm, Colligunt ex
Ordin.Abb.antiq. Innoe. Colle&.Zabar. Toan, Andr.
Hoft. Anch. Butr. Panorm. Prepaf. Mar. Socin. Petr.
Greg. Alex.de Neno , Canill Cojac. Vinuin rasion. lib. 4.
suris Pontif. pag.20. Alagonain fcompend. juris Canon,
Pag 5 56. remiffing Ximen. in concord. p.iio¥ 2.

i C_o‘lligg ex text. quod etfi pf:cﬁ‘. matur contrattum
Matrimoninm inter {ponfos ob fublecatam copulam
Cﬂ"ll'dﬁem,auamen Pf;;‘[‘n-,*.‘_pfio hzcnon inﬂwrgic quan-
do copula verg fecura non fuit , fed folum interuenit
nifus,8 conatas 24 eam, vt per Menoch.de prafilsb. 1.
le". 11226 praf st

g dacer f:‘-}?é ifas fievit, | Faciens {eilicer, ui-:iqm& po-

tit,ita ‘guod per ei non fetic proueniendy o4
progimum,& immediatnm,ve per B“t‘f-dfrif.gm :
nihilominus tamenex hoc prefumione “d“]trriﬁ‘l‘
Petez L.2.g).3.pag. 29 1.c0l. 1utinq 3663 0ndin i,
Cian conatses non habuifles effectum,] .
quad ¢

aftyy

7. | Notara
i onatus non feputar pro adtn perfed
d.dee (~ 16.4.1, Nam affetus non punitur pi
tur effedtus,Duen.reg.; 5-Thomas de Thomaliy fla,
bas legum,reg. 18, Aloyl. Riccin cafh'ﬂ.denﬁz-;.-m;u.
t_u‘!&c?. 189 i Bened, Agid.in comment od [.ey fm':zyi
ffde @ inre,p.ac.7.ng 1, Franc, Galer, "’”Mn'aj
i confciertia,verho ".ﬁ'f-"*"fr‘.-[itu:n.'a Solat
ineod. verbo , Fatinin Praxi erimin. P
#.49.Card. TL!(;‘I} tora. 2.lit.C, conel \'44.qunmlm
qui limirant in delictis atrocillimis;videlicerin ol
|2l maieftats, imoni "‘ﬁhm“ijxh‘m’ﬁci}, Yin
volente aliquem veneno mere , late & el

Hlaitrif.D.mens Rodericus 3 Cunha Ptk primam hy.
ins libgi impreflionem a me vilus # commenr. a4 o

. 3.cuim feqq.diff 47

ad hop, ‘
9, Boir,

e,

kb b
onfatiane Impuberum,
T A

Vv £ R hanc robr. feriplern Zab,
loan.Andr. Anchar. Bute. Panoim,
pofit. Marian. Socin. Alex. de Ne
Dinrand i breniarioanres iny, Casm
in f[peculo istrss fub bac it fib. 4. Siesh,
Rachin. in contipnarione rirul. Decreral. Yoan.de Lon-
dris £ J'm‘:.‘.zr;‘aV nitoran Canonvm , Pecr.de Ranenr
in compendia szris Canon. Martin. Melnart, i epitine
Decretal, Dan, Venac. in analy[f methodica iaris Puti
Goffced. 82 Holk. in (. buins tit, Alex. Caffan.§
Analt.Germon. in pararitlis ad quingselibros Decrodh
Barchol. Carchag. i expofir. tit. iutis Canon Canli
i7 [im. einfdem inris noniffime Toan. Honor. b
fismin. Decretal .omnes fih boc tit.
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1 Parerpry filio é;,;};;;écre_f‘bm.-_ ia contrabit o prop®
bere wero non nifi confentiat.

2 Perbum,debet,importar de fus natura Heceftaien.

3 Filius de haﬂcﬂ(s{i: debito tenetur ﬁJJ'MF-“m' JF e
lia,qne pater F‘pﬁm HOmIHE COMTAXTE: e

4 Filiusvel filia licet patris confenfim baneffe exigt
ad Matrimontum , tamen €0 non peiito e di

oid gontrahendyam Matyinoniim rT

s a
renti illud pracipients obedire. iy
6 nouns intelleltus ad texe, in prejon

Car. Tuanos, L meﬂf"

Ater pro filio non adulro potfﬁ contrahere ‘PE.‘:J

{alia , qua clim Alins adolenexit 5 tcuer_nr_cfj‘f"‘\;‘
adimplere. {ed pro filio adnlto non Pnrc’hmﬁaUJ&_;‘
fenriac.Collignne ex D'iir‘.Abl).z‘.\1tiq.[!!nﬂ\"(‘ i
7abar loan, Andr.Hoft. Anch. Butr. |'.1mf1f‘"“lvr
Mar.Socin Alex.de Neuao, Canil. Cnjac. \‘!J e
1ib. 4.furis Ponsif.par.s 2. Alagonain campti® :
#on, pag. jd"{ remifliue Ximen.in con -*:;JP ;JV
fereur ab Ant. Angult. colletE.r. D:rrﬂ:.i;b--%-H‘




Hormifda auétor huins text.natione Campanns ex
Patre Iufto patria Frufinate 5 ﬂm-' [‘ummi Cf_’”f:m'dm
cr f'\ug_u“.l_l anno Cheifti 514.
tempore Anaﬂ:lﬁj Inaper. Pnnn]mmmn Svnodum in

F).-L e Viebe habuit . omniumgue confesf Evtychianos iam
BF;M ant=a improbatos damnavie s & Manicheos irerum
.ou' in Vibe Roma pullulantes ; earumgué. Codices ante
g | fores Bafilice C antinianz incendio: conlumpfic.
o | Obiic §.Idus Angufti §22.ciim fedillet annos nonem,
ii; & dies decem ;!wrﬁmc"!u: honeltiflime P“'E"‘"’“'"
g,‘g‘: munere , vide Card. Bavon. tom.6. anne Chrifti 514,
i gt ﬁ'gq. 3 : 3 -
s Omyino debet hoc adimplere. | Ergo debet fil
precepeoimplere [ponfalia . quespater iplins nomine
i contraxit, tum ex illo ver |.m‘, deber g t de
R i fui natura necelflitazem , ve Um—f vi refi rune
e citati per me de di dilf. 62, ..1[1:4\ in
b teall. de di':-i'iof;'ifl;.--.’y_, e, 4 L1t quia g :
iy etiam di&tio, omiine qua p.:z:ll::m neceflitatem im-

portat ; vt etiam refolunng eitar per me diél. tract. di-
Sindl, 206. 3. Quareita hanc partem per hunc texE.
,% tuentne Sok. i 4. diff.2 9:g- Xuartgoconcluf. 3. Nanar.iz
puan.c.1 4n.1 5. Fr.Emmands [ tom. t.cap.231.1.6.
tenentes per hune text. poffe patrem defponface infan-
tem, gui chim adlcg'\r.inmm @rarem peruenerir, tenca-
tur oblernare, quod puter promifie: Obitat tamen pri-
md, guia (ponfalia fine promiffione & confenfu eo-
mm , qni cbligantur, cnn:r:’ti\j non poflunt, /. [panfa-
lia 1 v.hoe tirxexr.in prefenti y led in infante non dator
conlenfns , qui it conlentir goa parre obli-
gari non _L“Iﬂ(l‘“’. Secundd obfta
ter maiorem poteftatem ad obl
iple filius habeat ; filius attem ir
hit j ergo nec pater pro 20 Tertid ob!
in prin_cipio ait,non polle patrem ob]j;;:u‘c fili
iorem feptennio , nifi is confentiar , fed candem pote-
ftarem haber ineo ., quam i nte 5 ergo infantem,
qui non conlentit,non o . Quared obftat maxi-
¢ text.apertas in cap.wuic. boc tie. lib. 6. vbi [ponfalia
conrracta per parentés pro filiis infantibos non va-
lene , niG poltquam perueniant ad ztatem E‘C_{;{;{:‘n:\-n
approbauerine. Quintd obitar contea illa verba rext.
oo debet boc adimpicre , qudd etiam is , qui paft
feprennium contraxit , non tenetur omnino 5 led po-
telt G voluerit, peenitere , cap. deillis il 3. iufe. hoo
rext. ergo & infans, quem pater obliganit, poterit re-
cedere.

i j Vnde alij melilis verba praedicta hoins text. incelli.
= gunt ton de pracep:i ; led de honeltatis debito - fic
-;rﬁ- ilcll‘f) r,‘..’( bo debet, quam lequuntor ] efenrs,Joan,

nde..8. Zabar . 1. Butr.zz ichavietiam . 4. Abb,
i h’-'-l'-lc.nrir.l‘&nich,u- 1. Prepolsmm. 4.8 Alex.de'Neus
-;w’ .03. Sacm. feleétarion lib.v.c.1 3.8, Petr.de Le defma

ae Matrin.q.43.are. 1.ad fin. Henriq. iu fumm, lib.1 1,
o13.n.13.5anch.de Marrimdib 4.difp.2 3.m:3.Rebel . de
thliga ‘:ﬂ!'-;é,"P.Z.fx';’.Al.f'fll-"\'f’bif_ﬁ(i‘.(f.G.Vﬂ]‘.’l‘-kcﬂiillﬁlll,
Urp‘rrr,\'x_fb:'f‘ﬂ@mr‘[ib.; 1.#.1 3. Bonac. de Adatvim, q.1.
4 punlto 4t o verf. nec obflar cap.1. Nam w:mn; eft
qu_ﬁdiic'et filins., vel flia pattis: confenfum honefty
exigatad Matrimoninm » LAMEN €0 non petito tenet
Cnntl.’:f&uscuniug:llis,v: per Conar. de (ponfal.parr. >,
1 f;‘i-§-x\-f‘iﬂm, 1 Perez Lx.colwm. . gloff. ¢ f& gualguicre,
: it i-r%-T.O?;Jnmm_}v‘gn_;_s s-Bonacin.commun.crimin
Part.vverby ﬂ{x}rmzum}:?i:, foi.11 l.h-'lcnnch.muﬁ[_ﬁg-
a1 Q-”"’-‘Iﬁ'qq-ﬁ?’ onf.10%. 7,38 & de arbur 1fit 4 ;-,

o :
28.0 de prafumpe lip, 4. prafumpr.a8ounm. s 5.Frane.

Vitian, Neapol. fuci
viian. Neapol degif,
2

i f §23. 2.1 3. Gama Lufranis decif
i ) l( n‘:u’nl.cai;, ?ﬂ.l.'?‘i‘faﬁ.'l?'x COMIMIL G503, 7.2 0
N e E:\II.::ec_:fzfra .fm-z:f:;z A ignoran i regul. 1,
“ B. Sk act.Camera Iw}cr.lu’)_l.c'wfci.;;j.
i 4Lool. Colledt, Tom. 11

illad pra-cipienti obedire fub aliqualethali culpa, nig

gnando multd interefler parentom , vt filins tale Ma-
trimonium ineat,veloti (i efer medivm ad graues ini-
micitias compenendas , que eflent inter parentes , &
confangnineos eorum, cum quibus eft contrabey duna
Matrimonium ; vt per Petr. de [edeli '

-

Fr.Emman.in famnz.tom. 1.c a1.6. Her 'm.mﬁmm‘
lib.vvic.9. D.Barbolidn L1 ff foluto Marrin X
Sanch.d.difp.2 3. 4. Sayr.in elawm regialib. ¢, g.m12.
Ceual.d.g. 503. b .3 3. Betnard.Granz. d.conclufly s,
confid. T8
Verlim licet {upradi@uns intelle@us ad noftrum
munis {it, & receptus, tamen ei acquiclcere
nam potui offendit enim eius literam ; & iden
non poteft, q de honeftate tam adaltos,
guam infans tenenrur , nifi inftam habeant contradi-
cendi canfam,quod rext.in prefenti, negat in prize.De-
inde ex v i ibus colligitur in hoe text.
necellitarem i, quia illadi&ioommine, pre-
cifa eft, & ideo meritd reprobar noniffime Bafil.Pont.
18 tratl. de Sacram. Matvim. lib.1 1.c.0.m10.vbi etiam
reiicit intelle@am Canifij in prafesti , interpretantis
filio impubere hanc neceflitatem imponi-, vt pubes
fadtus tenearur patris fadkum: approba inftam
habear reclamandi canfam, & randem videtur remane-
requdd ex hoe texe.foltim conuincirur neceffivas olim
impafita filiis non contrahendi Matrimonium {ine pa-
rentnm conlenti.
Quare advertendnm doxi precipram filiorum cu-~
patrem ea xtate , qua ie gnbernare non pof-
x\'!L]'ll.
orism ¢.6. D.Thom.z ;
2.4r8.27.5 s.dift.27.q. 1.Ledeiniin 2.
art.10.Conar.lib.3 warc.14.2.2. & ideo i p
Religioni offert , vel eum collocat Matrimanio i non
poterit vique ad 14. anunm contradicere 5 fed dicitar
in paris voluntate vique ad eam ztatern perfencrare,
clim infirma illa 2tas non habear velnnratem finam,
Lfurioff, ff.de veg. iuris, perfetto autem 1.4.anha bene
poteft repugnare & refilive, fic funt inc ligenda iura,
qoe dicunt,Monachum facit paterna -ﬁ:‘nchio,x el pro=-
feffio , {cilicet vique ad decimumquartum Braris ans
num facic Monachum paterna deaotio , poltea verd
perfedto 1 4.anno profeflio volontaria pmﬁrentis‘,r@.
ﬁ Wff"’?f-’;f“? crm fimns :ﬂ?}’ de rege) 14, €. Mondachim
20 5‘,‘.1- s i:l”‘ COll1 i'[l!r ﬁd ”(‘thnln texc. Vé‘!‘ain-
terpretandi ratio , quia hic minor lirpzeunid contraxit
fponfalia, & pater pro eo, & vique ad 4. annnm fon
poteft diffentire, quoimplero vel ratificare;vel diffen-
tire pntc‘ﬁ‘,c.l 20 Y - 3 2
Re veta none maturd difenfla hic ineelleftus refel-
litar primd , quia fupponit flivim ablque confenfa
fuo dictis , aur fakis expreflo obligar ex patris pro-
miflione , & (ponfalia illa ftatim valere , quod eft
fallum , & contratekrin cap.nic. ;g.qmﬁ.z . inds
cap. visic. hac tit. lib. 6. Secandb; qnia ex eo feqhe-
retur quod etiand pro adultdnen confentente pater
poilee promitere ; qui patitet eft in poteflate parris,
quod aperte negat texe. i prafenti. Vnde Pro vero
intelledtn dicendum puto qudd ad (ponfalia riecef-
farid requiritor conlenfus eornm , qui obligantur,
ve didtum eft 5 qui tamen vel expreflus , vel facto alie
quo figoificatus {fufficiet 5 atque. ideo contradta ab
infante , vel & patte pro eo , nullins efle momenti,
quia confentire nefeit, ex d. cap. vnic. 8 ex cap. lite
ras 5cum [eqq. hwe rit. & (pontalia contragta 3 patre
pia filic adulto'non confentiente, & pro-infapte in eo
Trgs conue

nom. Arilt. fib.¢.

3.5 qiodlib
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40 8
5 it, & in eo diffe-
valen, eialque volincas-ex-
potelt , & eniire ; hee
lenr, poftea verd

ligitor ante [e-
(kare non pos=

i le

podt
verd wlque ad fepr
approbatione conualefce
prenninny infantis conlenfus , quia prae
teft, veex hoc text.co gitur , inxra qua pater potefk
tradere infantem-, non vt ex € promiflione , & fata
sbligetar fed v el peruenerit ad annos lif-

confe

is approbande fadum patris ex (no confenlu
maneat a:lmligatus » habétqu erna prami o illam
intrinfecam conditionem, fi infans o fallus tradi-
tiofiem patris approbaneric, Videbitur antem appro=
bailt non i eat, vt in ‘adultis

ad finens.

His fuppoficis intellige in hoc texr, infantem tra~
ditum 2 patre non obligari ante (eptennivm , quia
{ponfalia non valuerunt , {ed poft complernm (epren-
nium cohabitando cum [ponfa, contradkus 2 princi-
pio nullus approbatione eius connaleltit , & mne ma-
gis ex confenfu fuo , quim ex pacto patris abligacur,
qiiod autem text. i fi tteneri filinm omnino ad-
implere cim ad pe @tatem peruencrir, incelli-
ge eo modo, npuberes, vt fi elim primi

'

hm
' erit re a-

C[?} imum ar met, ()l\\{.:_:.'r.flx'l e

neflcat,(in 3

verbis dnpliciter inte gi poteft , ant pu.‘t }!urﬁ-&am
@ratemad fpouildiz ante I 4.aunim,quoe calu reclama-
re non poteft,ane poft perfedtam wratem ad Matrime
ninm , quo tempote i fatim non reclamet , amplils
peenitere non poteft, & pracisé tenebitor , vt probas
text. in d. cap.de illss. Nec adbucobflar wext. ind. cap,

#ic. quia agitde fponfulibus ante feptenniom , & in
eo Ratu iudicat non valere , text. autem i prafenti,
conliderat {—punfn‘ﬂiﬁ filij & patre tradici palt l-c.ern-
nitin , quo cafe confirmatur facto Alij; licer aut ea
non valverit,

SV MMARITPFM

Tmpuberes ambo, wel alter, i)
fangi won debent.

-

pro bona pacis , cop-

2 piemn de g0 i hoc text. obligat ad mortale.

3 1 contrabentes ante ﬁprf.‘ryu‘l;‘)‘).c A pm':wr
70 f!';'(’?, 0,’?62}df.’i.‘7‘, & n.

5 Epifcopus poreft difpenfare vt impuberes Matrinno~

A 0o,

C ap. Vbi non eft. I, Nicol.

.

© Ponfaliz contrahi non poflont quande vous , vel
S .m;l)n contrahentes ton {func in grate , nifi adfic
aliqua vrgentiffima canfa, vt pro bono pacis. Colli-
gongex Ordin. Abb.antiq.Collect. Zabarel.loan. Andr.
Hoft.Auchar.Butr.Panorm: Prapol. Mar.Soein. Alex.
de Newo 5 €anif. Viu. iz rativn. lib, 4. inris Ponrif.
,t:gg. 23.Alagona in (‘&?u},\’.‘ﬁ'ﬂ‘.”{?‘ﬂ‘f Canivir pag.569.re mif~
LacXimen. in concord. p.1.¢# 2. refertor ab Ant. Aug,
collefl.t Dievreral lib. 4 tit.a .c

Diftrittiser inbibemes ye ¢e.]Brgo huiufmadi
prceprum de que it texe. obligar ad mortale, vt do-
cent Petr. de Ledelifa de AMarrii. q.43. arr. 1. dub.s.
Hentiq.infum.lib.x vwdgonnz.Sanchide Mutrim.dib. 2,

Colletanea Doét.in lib.1 V. Decretal.

i 7o prine. Val r-Regin ’ meiﬁ;ﬁpui‘m-
.3 v vy v verfie. motandum oft fecunds, !
Sed mazimum dubinm eft an texe, iz Prafens
igatur de (ponfalibus 2 in quo dubio dug ﬂln:ll:;n- ’
m {ententiz (ibi invicem conurariz, Prip, o
text.in prafentietiam loqui de fpon(ilibus, per cﬂﬂﬂlt
fequens co'll‘.nahr:pfcs fponfalia ante fcptcnniumpcc.
care mortalirer, nifi vegentiflima ﬂﬂfcfﬁtas,veljum.
rantia |=gis illos exenler, ita glof verky O
i1 prefentiyquim hic fr(.]l.!l‘.ntur Hoﬂ.ﬁrfrr_ cg,igwr{:
Joan. Andran s Anchar.z.3, Butr.,& Alex.[!;:\'m;
#.1o.Hentia.dieap, 13.71m,3 3. Bonac.de Marrin ¥
: .6 sefoluentes eriam pucros amal'ci;w;-:
nfalia contrahentes peccare morualiter ]i
it rationis vinm , & ob ignorandan |
cilentur.
Verlm altera {ententia prababilior, & teceptinr |}
tener,textss prefenti, non intelligi de (ponfalibu, &
fic nullo moda eife culpam lethalem concratiere (pop.
falia apte prenniym , quia hic text. dicit s comige
gantur 2 at [ponfalia non funt proprid conimmgi I
coninndionis promillio, & ciym res poenalis, & pro.
hibitoria fit,non eft extendenda vivea proprium g
ﬁf;m:m 3 tum quia i pueri ante {eptenniom ra
vin defticuti Tane, non habent culpam , & nil prorfus
agunt, fed more pfitaci verbum proferont, f men
viu rationis ﬁ‘pwnnium proueniac, ea effir zis Ca
nonibus preferipta ad (ponfalin, ve relolount
DD.ad cap.iunenis,n.o fup.de [ponfal. Quare hancpar-
tem meritd tyentyp Sﬂnch.d.fiafﬁ;:r 17 it Agiddr
Sacram, & cenfivis, tom.a. difp.2 Ldub. 50,54, Guies
de Matrim, 0.3, 4
ifi forté, 8¢, | Natair ad hoc, qudd Epifeanss ¢
poteft difpenfare vt impuberes Matrimanio copalin
wr ,ad llamque pertinere cognitionem an caufafit
iufta vi Matrimoninm ineant; videlicer quando fust
prope tatem, & dubium eft an malitiaeam fpple
ita Henriq.d.c. 13,512 .vbi dicic difpenfationem vile
re pro viroque foro ,refert Sanch. 42 Matrinsdihg,
i} 2.(equitur Bonac.de Marimg.1 puids,
wnm. 13,8 fen ridetar Valer. Reginaldn praxi foin
pa';;i.r'.fié. 3 v 17 vover| notandum eff feouida , quos
fero ego iple de offic. r;g:;;,i?_,'i‘fu)’cfi :_:!Fzg,_zr’.gg‘n 16
vbi addo Summum Pantificem voluilfe d“PCﬂ["“F"
sem, de qua hic, tacité Epilcopis concedere, cimib
lam fibi non refernaffet, iuxta reloluca per me hifuat
4,’[5-3‘3;?.; 3l
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1 Puberes fupt quoad Murvimoninm, 45 o5 it
£o7 paris concipere O gencrare poffins.

2 Famuna cur citins pubefcant  gham mafe
ditr.

3 Matrimonium ante pubertatem inip
[ adfit potentia generandi , & |
ad [e obligandum.

4 Maferdus & famina ante pubertatem, v

o apti ad gengrationem, e

5 Porentia gcf{;-mf:a’p“ anté pubereatem 4 ligg
extitiffet, oftenditur,

C ap. Puberes. 1L

Vberes , fen apti ad Matrimoniom dicﬂﬂm‘ﬁ'i
font qui ex habitu corporis oftendunt P”M 0
tem , & gencrace poilint ; & puerper® funt; 012
annis puerilibus parinne, & fic puberras pro
menienen confideratur ex numero annorvif:

i, o

som welidin
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De Defponfatione Im pubérum, Tit. 1T 499

olit ek Or‘,h-“__Ab;],a..(jq.In!mc,Culle&LZ;.\b.\r‘Iu;m.
;n;{r,Hoﬂ.f\ncfur.,!hi'-r yorm., ?'mpui‘.\'.m.m.Su.
cinAlex.de Neno , Canil: Cujac. Vin. in varit
jwris Ponnifo pag. 2.3 Alau{_nm i f.'{i?.r(il)f‘.i.(d.-i:'riif Carnan
Pff-i’-'s remifling Ximer concard. p.1.0 2. delumi-
tar ox DAIfid.dib. 11 etymolog. ¢. 2. & refertur ab At
Augult. coleftix. Decretdib. 4.rit.2.0.7. .
Buamvis tar ifime prbefcat. ) I’IJQCIHEQE‘L‘\IIHUHO_-
gaci potelt cor feeminz ciitis pubelcant quim mai-
{coli;8¢ relpondebitur hoe totum nature L{t[fm‘ ndum,
que mulicrem citids admouer geuﬂc:_.s.uonuf_i‘m: enim
elt brevioris vitz , itacitits perficitnr , vide Ti
1.6.connith gloff-1.p.6.72.38 .Gutier.in anth.de S
bersm s n.ve & 2. C. ff aduer(us v % remill
Matvim.c.2a
dicia cinilia, & crin

Et gencrare non potef? !
dom ¢ft Matrimoninm ante pubert it ficune
adfit potentia generandi, & [uHiciens dilcretio ad (e
obligandum, vt per Cavar.de ff nefals Pz Cened.
ad Decrer.collell v 8. w5 & 6. 1ate Sanch. de Marrim,

4 b7 disp. g vcnm fegybian preloluic qubdin du-
bio nec matenlus, nee faemina prafumuncor apti ge-
nerationi ante didtam pubertatis ztatem compleram,;
de quo.etiam Surd.conf 36 47233,

Nee miromeft, qudd ante pubertatem adfit poten-
tia generandi, Saloman enim in decimo, vel vndeci-
mo anio genuit Roboam; Achaz eiufdem wtatis Eze-
chiam genuit; puer n 1 annorum nurricem graui-
danit, ve refert D. Gregor n
ﬁzmmx 20.9.1.& D.Hieron, epif ] of
byt narrat [e abdiniffe idem de puero decem annorum,
de quibus omnibus vide fi lubet Tiraq.d. gloff 1. p.6.
#.37.Conat.dic. 5. 5. Heoriq.fib.11.
menebir. P Fercer.in bit.Catalania,glofl. 1.0, 2 Pi-
ned.in Monarchia Ecele[lib.;.c.22. §. s.ante fin. Nau.
conf 39411 3.[ub tivide [Ponfal. in antiq.vbi etiam
puellam decem annoram peperifle in regio N
litano, & Sanch.de Marrim.lib.7.disp 1c 429,

hot, qudd vali-

Jaii 11,

SV MMARIV M.

v Tmpedimentum publica honeftatis non oritur ex
[fborfalibus contrattis cum minore feprennio , fo-
cus i cumn maiore s wel cwm minore confentiente
poft _r(P:’E’i.'?iI:lﬂH 5 affinites ﬁ‘c‘?um: d:')ﬂ]‘a[;;j;

fponfalia pracedentia de futuro,

2 Sponfalia PEGUITHIE L1 ﬁp 2 AnRorHNE :r:?ﬁlbfg_
torum.

3 oAtatem eandem ad [po & diner(am ad M-
trimoninm cur sus ]vnfﬁ‘;'!}iﬁ 7it i Viris, ¢ Sfeemi-
wis, offendirer.

4 Dmpedimentum picklice bonefbatis rion ovitur ex [pon=
Jalibies comractis com minore (eptennio,

Car. Literas. 1V.
Alex, T

1 SFonfalia quando adultus contrahit com minore
. itur impedimentam publice

EPLENG , non nal
oncftatis , ime potelt accipere matrem puellz in
vamex}\;feiﬁ poftquam puella complenit fepren-
nmmh. illaivt Sokitin Mareimoninm S Hon tenet Matria
;?1021(:‘131 &:)f.um fepatandi s qia el ek tunc i"pffufa-
o euerunt placere , jain fant valida , & f co-
Znonit matrem non. pateft cognofeere filiam. Colli-
guﬂtexO:um.Abb.anl:iq.lmmc.Cuiiu-'l Zabar.Toan.

1de.Hoft. Butr. Anichar. Panorm Prapol. Petr, Greg.
<x. de Newo , Canill Cujac. Viuian. iz ration. /ib. 4.
Poprif. pag. 28. Alagoun in compend. iuris Canon.
pag. 5 68 remiffive Ximen.iz concords pu 1.@ 2.refertur
ab Anton.Ang.collett.2. DecrerJibig. tit.z.6002.8 cft
poft Concil. Lateran.fub Alex, T11. Pi2iciz,

Autequam [eprimum anuum compleniffer. Ergo [e-
prenniam completnin defideratur in fponfalibus , vo
pet Comar.de fponfip. .60 n.2 gloff 5. verf
qud aittem, tit. 1.4k, 5. recop. fiom.dib. 11,
c.13.2.9.8anch.de Marimdib.x. difp.16. 2,2, Guticr,
eod, “s2 s Lo feqq. Bonac.codutratt.q. 1. punch. 4,
#.1. citm [eqq. qui edam refolunnt fponfalia contradta
agte leprenninm malitia ®tatem- non [npplente elfe
nulla, nifi panld ante {eptenpinm contracta fint , vel
poftlegitimam xtatem exprelse vel tacite ratificentur.
Hic curiose quari potelt cur eandem ztatem ad [pon-
{alia in viris , & foeniinis ins preferiplerit , clim ta-
men dinerfam ad Macrimonium perat ¢ Relp? Sanch.
de Marrim.lib,1.dsfp.1 6.p.6.ex eo procedere, quia ad
{ponlalia [uflicic rationis viws ; qui eodem temipore
viris, & foeminis aduenit ; ad Macrimoninm verd
potentia gencrandi dilideratur , quie tardiis 1n viris
reperitug.

eMasrimonizem won diffoluas. Exgoex {ponfalibus
eontrackis cum puella minore (¢picnnio , non oriwir
impedimentom publice honcflatis , vi per ot iz 4.
dift. & 1.qusft.vpic.are. verf. vnde fiue babens defectum
alatis, Verucr.mﬁ:ec;:!a comisgators, oL are 5 . ver .
fecunda concluffo , & Steph.de Gacta iz reper.c.ad b=
§e1.in §.4. 748 5. quos refert Cenediad Decrer;

Ay
Al

#
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I S‘vw.'_.":'![.t #alla ex r;'{:['z
blica boyeft
gitima modo fuerint diffoluta,

2 Sponfalia nulla ob defectumn statis poftquam s
adugnerit exprefse; Vel tavise reffificari poffunt.

Car. Acceffit, V.

| #8 RO L'T,".’ﬂ!"f‘ﬂ-w
era fic o licer fe~

atis tnftitsams a

S?unﬂ.liu quando contrabuntur com aliqoa puella,
qui@ non compleuit {eptem annos , [i poiteaadne-
niente feptennio puella non viile confentire , f'pcnfus
potett accipere matrem pucllz in vxorem, p‘-::'ﬂdpﬂéﬁ
fuerit 4 rahi delponfatione ab B pifcopo abfolucns'; fe-
cus eft fi (ponfalia contrahar eum puclls, quz {EPECIR:I\
annos iam complenit , tanc eénim licer puella nolic
confentire; & fit fponlus pro iplo inre ablolutis ; ta-
men ob honeftatem non poteft accipere matrem in
vxorem. Colligimt ex Ordin, Abb. antiq.Innec.Col-
leé. Zabar, Toan. Andr. Hoft. Buts: Anchar. Panorm.
Praepol. Mar.Socin. Alex.de Neao , Canil-Cujac. Via,
i iondib, 4. invis Pontif. pag. sa.Alagbna in com-
vis Canon. pag. 568.remifline Ximen.in congord.
P.1.& a.vefercur ab Ant. Auguﬁ. colleél. 1, Decreral.
lib. 4.tit,2.0.6.8¢ eft polt Comeil.Lateran.fab Alex. X1,
PG.capy. ;

De materia vide dicta ad cap. praced. quod con~
cordat cum text.in prafenti. £l

Si canfenfus poftea non accedit.] Ergo fponfalia nulla
ob defedum @tatis poltquam illa adueneric exprelsd
vel tacite ratificari poffant; vt per Sanch. de Matrim,
libiv.difp. 16.n.5.Gutier,¢od. tratt.c.2.1.8.F" 9.

Py SV MMA

]




vy

W

(v

divecfificari deber a preceden
= I

soo Collettanea Doét.in lib.T'V. Decretal.

S M MARTY M,

1 lesPonfata ¢ tradutta, i
ka \peric licentiam. alters nnbendi -, non
¢ virinrar ¢ eam .(;y_ﬂ;ﬂ;.«iif}, HEE AHAiHY

J¥ nav i /?Mf,” s Jed Froxima f':rrl';frmt:' ‘z:r.aﬂu.’:r'
o3 7 habi-
Lt Glin DXore ad eiss Aomn tradutka, & guomodo
id intelligi debear declaratnr.

3. Juramento vivi dicentis [2 copulam habuiffe cupm im-
pibere non eff [Fandsm. 3

5 Verba, circa dnodecimom, guormdo intelligenda.

6 Puber st quando giis dicatur velinguitiy

sidicis arbitrio.
C ar. Continebatur. VI.
S

Vella incer annos nubi
P cni, & tradudt
<at le nanquam ¢
iuret cam cognonifle, creditar vivo, &¢ non puelle. §i
verd fit proxima gtati ve in vndecimum vel cirea
duodecimom annnm, & cum (no conlen
& cogr i 1 deber (i i
parentes e llam fu :
I (i infra nubiles annos puella eft defponlaca , non
lice: [ponfo accipere confangnineam {ponlz, nec
{ponfe confanguineum (ponfi, Collignnt ex Ordin.
Abb. antiq. Innoc. Colled. Zabar. foan. Andr.Hoft.
Bute Anchar.Panorm. Prapol.Mar.Socin. Alexand. de
Nevo, Canil.Cujac.Viv.in ration.lib. 4 iseris Pourif pag.,
26.Alagona in L‘ompcmf.iurir Canon.p. Go.remifline
Cafal.s ot & Ximen.in ['r}m‘m’d_f'l.i a.refertur ab
Ant. Augalt CEt. DecretJib.g itz 68 & et poft
Concil. L : oty

Siid firmanerit iuramento. Notatur ad hoe , qudd
viro [uper copula habita cim vxore ad eins domam
tradnéta, & cum eo cohabitante , deferendum eft fu-
ramentam , vt per Viu, tom. L comini.opin lib. ¢ .tit.
n.3verfidcirco. Malcacd. de probat. concl.z 12,513,
concl 45201 4.0 concl. vavan.g 2 cum feqz. Farin.de

iEk p . 4.decif. 32006 Rate decifi23 1.0, .in collect.
[ alids p.s.dinerf. Tntellige procedere excante (ola
re viri & mulieris , nam ftabitar tanc viro in-
ranti, non antem mulieri , vt text. habets (i verd per
alias [:an'n.mo::c-e mulier intentionem {uam, & afler.
tionem probatet, tine magis tabitur walieri, quim
viro , quamvis iurato, cim text. hic , & fAmiles lo-
cum habeant ciim mulice non probat contrariam, ita
Tiraq.de retratttit.v §.4.gloff. 1.1 Malcard. d.concl.
#2507 comcl. 1 410201 54

Viram autem ftandum it inramento viri dicentis
fe copulam habnifle cam in.\pubel'c » quzftio eft non
contemnenda , in qua verior tencropinio nen (at effe
id incamencum, quia text.iz prafenti, in verfs i aurem,
bus in facto , & inin-
atioam , astem, inxta

*s 1 (it eradita in vxorem
, poftea verd in erate di-

1 &

legitima.

te, ob particalam illam ad

2ext.& DD per e citatos de dickivn & clanf, didk.37.

& ideo debet intelligi dum ibi dicitr puellam pu-
bertasi proximam a vito cognitam non efle ab co fe-
pardidam , guando ea copula fuflicienter probarur,
quando anrem paulo ante ibi dicitar ftandum iora-
mento vickin hac capula, intelligicar quando foemi-
na pubes elt, ita Alex. de Neuo in prifents , nwm. 3.

Sanch.de Marrimn, bib.7.difp. 1o4.71.3 3.quiequid Abb.

n.7.Butr. . 10. & Prepol. #.3. refoluan: fang
tali juramento , 2¢ iudicari Matrimoninm fi HT
pmxinm fueric pub’:rla{i 4 P t_"a
circa doodecimnm. B, e
In decretis. | In Concilapud Comp:nd‘ s |
1 Burchard.lib.g. Decret.c. 42,8 fHbsas c.. S[tﬂi
eErati proxima,&c.) Intellige de vn&eciu't; c:e 0 |
& non de plent perfecto, & verbaalia, vhi; -t,ff,zjn'i
duwdecimm , intellige de femeltti ante finem (]n;df.-s
cimi, Menoch.de arbitr.cafi §7. 4 4. 4
'In glotl' Proxima, ibi. poreft dice, quod eigm difts ¢
pubertateper fex menfe glofl dicic pubettatj o
ximum dici enm, qui ab ea per {ex menfes difta: LA.
guuntuag hie lnnoc. #. 3, Anchac o, 3 Zab;l[‘;,.;‘ ;
Alex.de Neap 7.1 3.4 fine; & Abbzg.vbi Ii‘f’cl‘t\'d..
de notandum ad  ftatuca loquentia de Proximo slier
v talis dicatur quando ab illa ey men b,
minori fpatiodiftac, & procedere faltemi
bas agnolcunt Ant. Gom. var.rom. 3.

vtin vndecimg any

[fitb d..9. concludit qudd in criminalibys, & quindy
agitur de inc 'Il(.{u peenam , non dicitur quis p
s pu[" rati, nift qui parum difter ab ea, &Jic}‘:c
ex menfes, 3 decimo tertio anno cum dimidio ma.
lns, & feeminaab vndecimo cum dimidio ecant pros
ximi pubertati,& non antea, Verior tamen oft illoam
opinio, qui toram reliquernne iudicis atbitdp  ex
quotum numero {unt Conar, de fboafal. p.y.cs s,
¢ in Clem. i furiofss, P- 3 snitio, ::.S.i)ur:m'.'g‘:gv.
limsit, 3 Mich.Grall.tom. v.commun aprJib vtit g
Pag:339-Scacede indic.canf cinil 1ih. 207424
& [eq.Gutier in anth.Sacram. pubersm, n.4.CJadi
Juswendit. Mcnoch.de arbitr.cafi 57.m.2 1.6 44 50,
conf .36 4. 3 v Favin.in praxi criminp.2.9.95 011
Peddecifi7 2.3, ¢ in callelt. v, decif. Rore o
2460 4.3l Pos.di f (:n:n.ﬂ,cm),-;rrzm?zgl‘
de Matrim.lib.71difp.10 440 Valer.Regi
i fori peemitdih. 31007 2.6 feqq. vhiat
bertati proximum polfe dici illuny , qui habeedilese-
tionem ad coningalem conlenfum inelligendam s &
potentiam ad carnalem copulam , que quidempoten-
tia, ac proximitas.ad pubertacem cognalci pot

bos modis. Primus ¢t quando inter perlon:
monio coniundtas intetcedic copula carnalis. §e
‘dus quando quis ante pubertatem I!.'i : .
cnin quacumque pecfona, Tertius ex fignis corpors,
de quibus omnibus plent Sanch. d,diff. togmm.is
cumn [eqq.

SV MMARIVM

1 Dmpuberes duo [i (Bonfalia contrabant ;,m::f—""f:‘
ante pubertaten vefilire , pubes puamen At o
tefl guiliber 4 & n.a. :

3 Tmpubes (ponfalia contrahens [t faftm pres e
clamaneric, ca vatificare cenfetur, —

lia iimnalida diffolu poffioit abfqre ”"d{f o

Elaritate vhi adefF certitudo canfa s ﬁ'"f“'“"'q‘ 2

5 Pubes cum :'J'.p;:lvcre contrahens ﬂlﬂﬂﬂ:’m’”‘ r“f;':'r‘
poteft | wifi impubes cim pubes fus fi
clamaverit 5 i

6 Pubes prius faitus parrﬂ fatim yefilive » 1 r!f’ i
pubertatem alterius expettare qﬂﬂﬂd’ -ﬁ;m:;jﬁr.
priacipio ambolus impuberibus contratd ﬁ;} i

7 Sponfalia in puberim ita frrmanttit ".""'W‘ ot
newrrs licear ’w:.’ffrtarcnmdcym :'eff-""""l it

8 Twramentum qmmziﬂ in f})""ﬁ“’ib"“ f‘w M
i fint inusiti c'a»:pf-’f!"d‘-: reniffipe.

9 espprobatum [emel o poreft iep rebai

Car
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De Defponfatione Impuberum, Tic. 11 sor

Car. Deillis. VIL

5 Q Ponfalia fi-contrahant maiores l’:ptcnniq,& p?ﬂu-
o) lentfeparari ante anuos aptos ad Matrimoninm,
sion fantandiendi, & ille qui primd fit pubes alcerum
expectabit, qui fi deinde pu?u\:?icns ad xratem perat
fcpamri,nmc ecuncfeparandi ; 6 verd qnfmdo contra-
secunt {ponfalia viius erat in zrate Macrimonij , alrer
pon, 8 qui erat in atate petat feparari,noneft andien-
dus, nift minor clim perveneric ad zratem petieric fe-
pmri‘Coﬂignnt ex Ordin.Abb.antig.Innoc. Colledt,
7abar.Joan. Andr.Hoft.Butr. Anch. Panorm. Prapol.
Marian.Socin. Alex.de Nevo,Canil. Cuiac. Vinian.in
vationali lib. 4.iuris Pontif-pag.x 7. Alagoma iz con !‘r'?;d.
faris Canon.pag. i69. remifline Ximen. iz concerd P.T.
¢ s.refertur ab Ant. Aug.callet. 1. Decr
¢.9.8 eft poft Concil Lateran p.26.6.26.

4 Collige ex text. qudd (i duo impuberes {ponf:
contrahant,nenter poteft ante pubertatem refilire, pu-
bes camen factus poteft quilibet, ita Couarr. de [por-

[ilp.vuc. 5.5 1w 1. Gregordig werbo exenfacion yrir, 1.
7.4, Veg lib.6 fummesc. 1o Vinald. L'xn_dcb;bru =
720, . :.dcﬁmrffk!.r. cr-44.Barthol Al edelmadub. 11.
de Matrim.poft concl. .. Navare.conf. 2., 2.fib hoo vit.in
antig. & copfil.1. 40 nowis , Gutier. canonic. libvie.18,
m19.Petr.de Ledelmade Matrim.g.45.art.3
Matientin rab i, c.gloffy g1 0i
riq.i 3.77.§. Sanch
dift.51.m.6. Gutier, eod. r7aft. c.29
foluentes text. i» prafeati , efle intel
pubernm {ponfalibus.

Dium ad omnes illos peruenerit recla
non reclamanerit, quamvis exprefs¢ {ponf
ratificet, indiffolubilia manebunt , qnia eo iplo qm"d
non reclamat,videtor in ea priori voluntare perfiltere,
ita poft Hoftienltener Sanch.d.diff. s 1.1 5. vbi 2.6,

teloluit diffoluta manere fponfalia i impobes ante

ertatem refiliat ab eis, & poftea non mutuet enm

dilfenfum, nec amplitis recordetur poft pubertatem, 8

#1y.tenetillo cafn pofle impuberem fadtum pube-

rem & (ponfalibus retlive , (i ffatim pubertate adepra

refiliac, & intelligicillod fhatim triduo ante, vel p'u&

pubertatem.

Tudicio Ecclefie Poterunt inuicem eparari. ] Eroo
fronfalia invalida non proprio,fed iudicis au@oritate
font diffoluenda, ve per Innocent. bic uum. vaic, Sed
verius elt vbi adelt certitudo caulz , & facki , nollam
defiderari fudicis anétoriratem

lllt‘.q,.lﬂl.l-

wnmia lib.y 1.c
7 re-
ligendum de im-

#

> Vi tenent Naunarr. iz
manc.2 2.0, 28.Gregor. L8 .verbowas en rodas.tit. P4,
FrEmman. i [lmma,c.2 45721 1.tom. 1.Chamerot.e, 5.
jf Matrim.ad fin.Emman. S3verbo [ponfalia 1 2. Agid.
¢ Sacranent. ¢ cen| ur.tomaz.difp .2 3.drb.8 Valer. Re-
ginald. iz praxi fori peenitent. lib. 3 17,268, Gntier. de
Matrimic.3 5., 4. Bonac.eod. traik. q.1. prnéto 10215,
rmrrﬁvgg, Sanch.d.lib.1.difp.6o. aprine.vbima1.rels
POH_:‘?a text.i prafenti,nolle effe neceMarinm Ecclefie
m:i:cmm_,led tantam iubere ve Ecclefiafticus index;
1 cotamiplo impubes a 2 pta pubertate reclamaneric,
eum [eparer.

i Mulicr autem, 8 Jotatur
L e, 8cc. ] Notaturad hoc » qudd pubes
a L_n_i‘lipl!bi‘re contrahens punquam refilive poreft,

L ~ A e
inll Irnginhes cim prbes factus foerit,modo uprare-
al n, — . g

t: rec AMAUCEL, vt per omnes i praftnti , Henriq.
ﬁli:..; 3. 5.0 0T . Navarr.confil. z. alids 1.4 nonir
e o¢ it.vbi etiam refoluit non polle puberem etiam
& conflenfu jmy lem zt
tem impube i A ]7:1-
m diflo-

puberis refilire,quia ob fiag
e s confenfu (nfficient ad (pon
e caret , fequitur , Sanchez 4. 4

« 1O,

Gutier.de matrim. c.10.m.8. Valer. Reginald. inpraxi

fori peenirdib.3 v.n 26 vverfiG.in fine.

1n gloil Adinoris. Quicquid hze glofla inusluar,
dic pritis puberem fa@tum pofle fladm refilire’,
nec teneri pubertatem altering expedtare , nam text,
kic inverf. fi verd , loquitur quando is qui tempore
fponfalinm eratimpubes, factus pubes reclamat ; ac
verd iz verf.mitlier.quando fponfalium tempore pubes
erat , 8¢ reclamac altero impubere exiftente s ita i

prefenti,Holticnl. fiper verb.neganerir. Toan. Andr.n. 4
Anch., 2. Abb.s.s. Alex.de Newo 2.1 5.6 16. & alij,
quos refert, & lequitar Sanch.4.diff. 51..9.

In glail.fudicio. Notatur-ad hoc,quod (ponfalia im-
puberum ita firmantar inramento,ve neatri liceat pu-
bertatem adepro refilire fequuntor bic Toan. Avndr.z 4.
Anchar.n.4. Abb..6.Prepolin 1. Alex. de Neuo w13,
Conuar. de [ponfalib. p. v 0.5, §:0.0.5.6 in cap. quamvis
pattum.p.;.§. v 3 Heoriq b e 1 4. . 7. 8 aliy,
quos refert & lequitur Sanch.d. difp. 5 1. mune. 23, vbi
7. 24, allerivintamentum hoc ve firmet (ponlalia pre-
ftandum effe ab impuberibns doli capacibus.Gutier.d.
C.29.7.12.

Inead. glofflibi; Si werd iz
in jfiﬂr.:f;di buss., ron [unt
gloflt infurgit Perez L. 1. glof. 1.601.6. v
tirspie 1. lib. 5. Ovdin, pag. ;. Et de materiaillios agune
Couat ﬁ'r‘.";'“uf.gf.‘:.’.p..f.g.in initioex n.4. Didac. Lopez
de Stunica de voto, g.1. ex 7.5 7. Toan. Segura Davalos

irect.ind. Ecclefip.2.6.15 ex .6 Gutier de invament.
0. PAre 1. Cap. 5 1.6x nittn. 4.0 Canon.lib. 1.cap. 1 8.

inuits compellerdi

. Vide Tho
Surd.confl1§

3953,
.8 gimenti: quod contrattas
. Vide Perez La.¢lofl'1. pag.184. in fin. tit.7.
lib. 5. Ordin. Contta&us enim clandicare non potelt,
quia debet efle obligatorins hincinde , de quo citani
plures Dockores sz trall. de Axiom. vfifreq.axiom.s7,

J !‘
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SVMMARIF M,

1 Ip.r}?uﬂ‘ere.r ﬁmuﬁ'ﬁfiz contrabentes anre Pﬂéer!xiem
[eparari mon debent,[ed poft pubertatemn palfert.fi
comtradicint f;ﬁffﬁ':z biws , mff copulia carnalis in-

teruenivet, x
x  Ante pubertarem non licet vefilive & [ponfalibiss pra=
[uniptis,

S/Ja?)_;rﬂf!-.-t de futiro per copulam ﬁiéﬁmmm trasi=
[fennt in matrimonisin.
4 Nifus ad copulam facic P?‘zf;{mt}‘f porentiam ad
lam.
5§ Tmpiberem poffe procreare, & generare poffibile , &
contingibile eff.

Cap. A nobis. VIIL

g Ponfalia infra annos nubilés contrahentes non de-
1 bent {eparari antequam perueniant ad pubertatem,
8¢ runc [i imnl effe nolunt ; feparari debent ; nifi in-
terceflerit copula, cum malitia l‘upp!ct ®tarem: Colli=
gunt ex Ordin, Abb.antig.Intoc. Colledt. Zabat ibin.
Aundr. Hoft. Butr. Anchar, Panorm. Prepof. Mariat:
SocinAlex. de Neuo , Canils Cojac. Viulan. # Fari

M

o

res

-




sor Colletanea Doé.inlib.1 V. Decrera),

sali-lib. 4. iuris Poarif.pag. 18, Alagona 4 cum}llafid
Suris Canon. pag. 570, vemiflind Ximen.in concord.p.z.
refertur ab Anton.Augult.colleét. 1. Decretdib.g tit 2,
Cap.10.

a2 Collige ex tett.qudd ficut dfponfalibus veris non
Ticet tefilire ante pubertatem.ita neque a prainmptis,
que refultant ex Matrimonie per verbade pr
ab impuberibus contragto, vt per Covart. de fpo
po1.6.5.8.0.00.1. Anten, Cach Jib. 5. inffit.

8o. Sanch.de matzim.dib.1 dyfp. 5 1. 7.7
tradtc.2 9.1 2.

g Nifi carnalis commixtio,&c. ] Notatur ad hoc,quod

t
Gutiert. eod.

{ponfalia de faruro per copulam fubfequuram tran-

]{jnmiu Matrimoninm,de quo plures citani Dodkores

ad cap. ; Et Matrimenimn
/

ntanerit copulam,
nifus ad copulam facit
[omere potentiamad i ex.de fhonfalp.1.
€. 4.8.1.22 20.Menoch.de pre [ v 53 Sanch.
& lib.7. difp.104. 7.26. Verbatamen textns non verifi-
cantur in omni defloratione.fed in €a, qua intervenit
cum his,qui 3 natura habiles funt ad generandum, vel
ad concipiendum , Farin, Rore decifl 246, a naar.in 1.
colleét mouiff. =
Cim interdimm illa, & ¢. | Eft enim pnfﬁ[\i'.:. & con-
tingibile impuberem polle procreare, & gencrare , vt
pex Ferr. inconflit, Caralannie,glofl.1.#. 12, & de pluri-
bus generantibus in nono.decimo,& vndecimo anno
mentionem feci ad (,?}U‘Pr!f’r;'r _;_H-A_.f-f' 9. hoc tit.

{uftine

tene

SFMMARIFPF M

1 Minores qui poffimt copala earnali consnngisex con-
tracin Matrimoii ﬂbiigd:m,-r,m'_‘(i vialentia inter=
cedat.

2 Matrimoninmcontyathing anie legitimam atatem va-
Lidum {ﬂﬁ mzfirfﬂﬁ!pp!mr £ratim.

3 Sponfalia ante [eprennivin valide comrabuntur ma-
litia fupplente atatem.

4 Potentia gentvandi ante pubertatem quomado probe-
tur, @ ex quibus dignofcaryr, offenditur.

e Malitia quando dicatur fupplere atatem , o

ditur,

Car. Deillis. 4, 1 X.

Inores ita ztati proximi quod potuerint copula

carnali coinngi,fi defponfantor, & traducintic
non (unt {eparandi , fecas i interceflit violentia , nifi
polt violentiam accedat confenfus. Colligunt ex Or-
din.Abb.antig.Innoc.Collect.Zabar.Toan. Andr. Hoft.
Butr. Anchar. Panorm. Przpol. Pett. Gregot. Alex.de
Neuo , Canil. Cujac. Viu. iz rationlib. 4. inris Pontsf.
Pag. 8. Alagong e compend. invis Capon. pag.576. te-
mifliue Calal.in annor.8c Ximen. in concord. p.1. € 2.
rcferrm- ab ,l\nzo;].Aug. wh’f&.z 5 Decrz'mf.h&..q..ri:. z.
¢.12. & eft polt Concil. Lateran. p. 0. cep. 4 1.ver(.de
illis vero.

2. Collige ex text.validum elfe Matrimonium contra-
&um ane wrarem legitimam fi malitia (oppleat xra-
tem, vt pet Conar.de [ponfalib.p. 1.0.5.7.3.Titaqn 1.6,
t'nm_mb.gfoﬁ'. 1.0.6.71.38, & in prafat. primag. mum.18 1.
Colaun cap. i parer,p. 1 wevbo impiiberes,n8. & feq. de
teftamlib.g. Gregor. 1.6, verbt ba fubedoria , tit. 1.p.4.
I“If:ﬂriq.inﬁm;,m,j,'gh 2. 6.7, n.1. Cened. ad Decretal,
olleiE. 18 s Cald. Peveira in | f curatorem , erbo vel
‘341“”'_{;”1;{ dafﬂ,ﬂ.s s.Surd.conftl.3 6 4.mwm.1. Valer. Re-

3 ginald, in praxi fori panitens. bib.31. w171, Sicetiam

-

__rnah(:r-. iiupplt:n.tc ®tatem vnlifi.:_- contrahuntyy - o
lia ance {epeenniam , Vivald, iz candelabpy gy, ponfs.
de [ponfalib. 7,14 Petr. de Ledelma de mrr‘t
art.2.dub.2. Pevez L. verf fecundy ophio | ,.,';m
Ordizn. Henrqu:_iv. :.rl.xgz;v.g.s.mch de Mxr;gl,,,fy §

19.72.9.& alios citani a‘ic.5.;;_9,[,%_*{.0’(‘_4}.1.

| porernnt copila carnali comtung, | f; :l s
facto le coninnxering , vt illt:i‘?TCt!ltlJ[I:IOﬁE{: i:h.icé |
vnde potentiam generandi ante pubertater "11,[,:11.
nus prabari polfe nifi per aGnalem copnlam ;tdﬂe.
de hac non conftiterit , minime polle: dici ;n;E'.-“m
fupplere ziatem ad Matrimoninm petitam rc[_n[l-lﬂm
Tancred. & Hoftien. incap. pa:bere.r,ﬁeﬁr. }:nt :iaimEF
etiam Henric.3.D. Autonin,p, £ L ringnin 'r“
col.3 immediate antever(. & guia (eomwmdun, Sed ff
eft polle porentiam ad copulam ey fignis pmhl.l.“-i
quamyis copula nondum habica fir, q\lﬁl!cxt;‘, i
Jenti ponderat propinquitatern pubeita, ao goit
potenciam vt impuberis Matrimoninm valeat; ;
ergo eqtnmm non cx {ola cnp‘uln probari,fed ex s
thmcunque fignis, nam alias non potentiam, o]
potitis copulam iplam ponderaret; ira bi; Tnnoces:
& Toan. Andr.z3. Abb.7.4. Prapof. s 1. & gleg &
Neuo #.8. Couarcd.cap. 5.1 3. Petr. Ly, verhy dw;-;.
torze , vit.1 5.0ib.S. Ordin. Menozh.dcr:r!ri:r.m,@'jg
w8, Surd.confil.; 6 4umt .x::_ﬂm,Sanr|l.d.dilf}7, 164 LSL
Bahl. Ponc.de imf?frf;'mcmi: DMatriizie, 51_‘&5. vnfid
guerer,vbi etiam dicit figna arbitrio iudicis com me
dicornm confilio relinquenda, qui loquenrnrinfpc;h
zrate , qnalitate corporis . educationte, bli & el
natnra , feminis etiam effulione, aliquando id cone
tinget, alias etiam conie@uras adducit sanch,
;viwg‘ #.29. vbi dicit quod index acbitrabitur e
perfona qualicate, membroram d'ii-puﬁrionc,a;va-
letudine bona.

Cim in cis atatem [upplesiffe maliti vidum.)q
Quando [cilicer poffiant copula carnali coniungi,
nomine malitiz ing i {olam generandi potentiam,
atque’ita in quacunque ztate hec adfit, polle valde
inirt Matrimonium , refolunnt Canonilke noltri i d
cap.pitberes 3.hoc tit. Brunel.de (ponfal, conel 28 decl.ss
7.9, Pevez L1 werf rurfas now obftat, tit.y. Bib.5. Ordin,
pag.3.5ed muled probabilins eft nomine malitiz (op-
plentis @tatem ad Macrimonium petitam compres
hendi potentiam ad copniam s ac prudentiam, dedil-
cretionem ad intelligendam confen(us coniogalisvim,
vt pet Abb. bic#. 4. & Alexand, de Newo n.7. Consts
d.c.5.n.3. Sylueft. Tabien. Sot, Henriq,& alios, quos
refert , & lequitur Sanch.d. difp.104. nal. &iure
quiritur copnlatiné potentia ad carnalem copuar,
nécnon pradentia sationis ad [ufficienter dilcerer-
dum vim coningalis confenfus, nec faiselt aleerum
tantum adelle. Covarr.d,» 3. Ror 2461604
diger(. Qudd malitiz fhpple:;t pratem circa poini®

generandi ante pubertatem , probamt conclodenter
{i femina impubes ab alio cognita fueri
impubes aliam feeminam cognoverits
difp. 104. mpm.2 5. Rota in Fiterbien. M
damnary 162 g.c0oram R. P. D. meo l’il‘mlanu:
verd fublegnuta in muliere probatur ex ccl{tlﬂWWf
{tetricum depuratarum per indicem adid dignot
dum,, que probatio paffim admictitup YEgent f==
{itate ne Matrimoninm iam contrackum diffoln
Alexand.de Newo in cap.continkatur , nam31-
Sanch.d.difp.10.4.mm. 2.3.07 fire 5 Rnt.::h'd- Vs
Matrimony , quicquid (it qnando Mattimonii® ©
dom eft initam , Sanchez d.#.23. vide syt 6P
hoc iz,

a,

Spr
9.41,

=
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De Defponfatione Impuberum, Tit. 1. 503

S PFMMARI VM,

1 e Matrimonism non fucit contractus ante puberta-
tem ctign i carnalis copula.
2 Nifirs ad copilanmi facir prafumere potentiam ad il-

\ lam,
I 3 Confeffioni coningis aduerfiss [eipfam quare in hoc
! text, flernr.

4 Confeffioni coniugis cotendiiris Matrimoninm eff

o in prasudicium [ui ipfins [Farur.
Cap. Arcteftationes., X.
Viban. 111,

1 Y Vicnis nondum dvodecimum annnm attingens fi

I onttahat, & nitatur mulierem corrumpere.fed cor-
mmp:re nen potuit , & mulier non pm'na: isuenem
confeniifle circa decimnmquartim annum fuz ztatis
accepto inramento ab ipﬂ) quod in ztate legi:ima non
confen{eric.fi moddnon volt,eft liberandos ab impe-
titione mulieris , & poteft vtérque ad {ecunda vota
wanfice, Colligunt ex Ordin.Abb.antiq Junoc.Colle.
Zabat.loan. Andr.Hoft. Anchar. But, Panotm. Prapol.
Mar. Socin. Alex.de Neuo, Canil. Cujac. Viu.in ratfon.
libig.inrss Pontifpag. 1 9. Alagona in compend.inris Ca-
{hoe Ximen. i e PE
b Ant.Aug. collet
1 Et licet nifus fuif 1 ad copnlam facit

prefomere potentiam ad illam vt per Couar de [ponfal,
i taae, Mevoch. de prafilib. ;. praf 2. zmm. s 2

Corcallib. 3 miftellc.4.5.6. Henviq. in fum.lib.1 1ic.13.

contract

A r.r.Sanchide Marrim.dib.7.di5p. 10 4.2.26.Balil.Pone,
ode deimpedimentis Matrim. ¢.22.5.5. ver(. fed quaret.

i, 3 & Hulier tamen oredit fe virgimem enafiffe. ] 1deo hic
ide confeffioni coniugi ersits feiplam ftatar, quia con-
I firetur ea,quz ius iplam nifi contrarii probatio often-

derit , prazfomit : confefla mulier fuit virum nondum
puberem virginitatis tencalle clanftrum petfringere :
prefumit ius hunc adhuc impuberem impotentem,
e copulie aptum, dut coniunétioni muliebri, etf fe-
ois (i malitia (ve glofait) ztatem foppleret, item cum
confefTa hic mulier foiflet fe virginem enafiffe facild
prefomitr,clim qualitas hec it 2 natara indica, Abb .

108 Zabar & alij i c.1. de adulr. Aym, e 6.5, Mal-
fee card.concl.1 3 1c.a fenoch.lib.c.prefi8 9.4 prive.

i, 4 In gloll ta ftari confeffioni coniugis
i Endentis Matrimonium effe contra@lum, & valuifle
n i praivdiciom fui ipfins , ac proinde ffficere eriam
o clnufef_ﬁcnem alterins coningis pro Matrimonio [tan-
i tis ab{qac fama, qunimr Conar dfjf’ﬂr»fp. 1.6.4.§.1.

4, 1ili inguit, fit aliqua collufionis prafumptio pro-
Per, quod collufionis periculum relinquitnr indicis
atbitrio, an talis confellio verinfque coningis pro Ma-
timonio ftantis fofficiens fic, ita Menoch. de arbity,
cafi 1039, Malcard, de probat.conelufl 103 SHNIL ST,
Sanch.de Matvimdib.a dish.45.m. 55, Quicquid in e
tam ardua hininlmodi confefonem non Tfficere afle.
rai il , quos refere , & {equitnr Menach. 4 praf.
15{’-{-,’3”@(:[.?J.Q.L'm};ﬁg.@?' couf.s §.amm. 3.8 diftingnae
Franic. Molin.de yiry yaps. COmp. 1§ :

In gin\rl‘. Civen ib ,f'om- per [ex i
i j:ijl’ﬁzl?é\]};:;}ifi_tﬂti.pmxi:fw. dicitut is , qui per fex
e p ate diftac, vide tamen pro veritate quae

digiad ¢, St fipr. bog tit.

-

5. Notatar ad

SFMMARITV M
1 Sponfalia (Fmaior inuita contraxie cum minove , non
tenetiur iplim expeitare donec vemar ad atatems
adiltam.
2 W Metus vewerontialis wifi mine | aur werbers

illi adir.'ug:mtzar > 0w cadit in virnm confban=
fenz,

3 & Metus rescrentialis datur in omni illo, qui inre ali=
quo [ibiettionis alicui fubeff.

4 Sponfalia mets graui comtrac
mento,

; " S 354
eMerses sllatus poft [ponfalia inita eft infla canfia

illa diffoluends.

Carp, Ex literis. X1

Vella in xrtate & patentibus furata, & defponfara ¥

com viro non habente xtatem , & deinde inujta
tradudta in domum {ponfi A quo poft annum recedic
ad domum propriam non cognira , fi non vult expe-
¢tare donce vir habeat ztatem |, poteft i hubere,
Collighnt ex Ordin, Abb.antiq.lnnoc. Colledt Zabat,
loan: Andc.HoR.Butr. Anchar.Panorm. Prapol, Petr.
Gregor. Alexand. de Newo, Canil. Cujac. Viaian. in
ration, lib, 4éuris Pontif. pag. z9. Alagona in compend,
wnris Canon.pag.s 7o, remifline Ximen.iz concord. 7S
@ 1. veferrur ab Ant. Avguft. colleff. 1. Decret. lib. 4.
5,30, 4.
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conf 12 4.1.1 6 ,Gomez.tom. o war.c.

2 4.72. 5. Gutier
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beram o 7.9 4. (‘,ﬁ
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p-1e.2.n 1 5.Gregor.lao.verbo todossst, 1.p.4- Molin.de
primogdib.z.c.in9.Gama Lufitanie , decif. 0. 4.5
decifa 621 Azeved 9. m 280581 noua recopit.
j L feg. Ma-

asith. Sac?‘a_‘m,'em‘zf;
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Jiotia .‘r':'raja]n, Garzia

Henrig.in [i 1168,

- foln m, plates

DD.uefer Matvim lih, s quibus
adde C 1Ly curatorem, werd Lafis, mao.00

9. Cenal.commun.contra
65,9, 727 .21, Gl Rill. guotidianarum
qukeft fib.3.c.r..1 47. Mendez 4 Caftro 17 praxi Lufie.
fib.3.c.22.:, 2 5.prope finem,Rebel.de oblig aiffiric, p. .

2 i paenis.

de renouar.emphyrenfis,g. 1¢
COmy

lib.1.q.5.2 num. 1o Valer. Reginaldan pra ;
lib.3 1738, cim (eqq.vbi 1.8 5. dicic meropd reverentia- 3
lem dati in omni illo qui iore aligno fubiectionis °
fubeft alicui, vrin Clerico refps&u Epifcapi, in laico
refpedu Magittratos, in filio,vel fila relpe&n patrisy
aut matris, (quando hec perinde ac ille aultera fueric;
& (olitd minas exequijaut aliorum alcendentiomitem
in fratee , vel {orore refpedtn fratris maicris, [ cumn
hoc habitet,ab edque gubernetui : itdmque in mino.
re annis re[pedn fni coratoris + ac demum in nepote,
aut nepte refpedin patrui, vel dobnculi cum quo habi.
tat, & a quo guberpatur.
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illins obligatis,aut relaxacione indigent,ve per Fr.Em-
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babilern contratiam {ententiam tenen-
tmnu,wmn entum obligare , indigeréque relaxaio-
ne, & pro ea cite 5.Bonanent, b)lab,,.l-h.mlq.l’ct:,a
Ledelma, & alios. 1
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Matrimoninm vel (}:aﬂﬁ. ia, gua ﬂaﬂﬁgﬂr t
SO

§ Tempore [‘ruuﬂ"il’t“ &c. ] Ex his verbis colligit minore [cptennio contrabantyr , g Wfari
A

Alex. k‘ Neuo in prafenti,n.5.¢7 6. memm illacnm pnft Junt denutitiari tamen poreft ”’Ptdgmm paf
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fponfalia inita efle inftam illa d di canfam,fiue contrahantur impoftersom, ity g

€

¥ h Atrimonium contr
LV} tra@um dirimic publica hone

{equens circa Matrimo

1} me 1pia infi=
ciat , folum Masrimoninm Lphm] IH irabit mi anenti-
bus illz rPUﬂu.!ihl]S ¢ eo vel maxime, qnn puu \“{_,
cai f‘poni‘dm.n obligatio acquilita erat , in nulla me-
tas culpa fuit , paentes quippe puella illi wetom in-
cufferunt

Nee aa a
Matrimoninm coadtwn ratifcatut per cop
quuram,de quo vide que dixi ad cap. confiltarionit. 4.
de fponfal.
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r Matvimonivin de f

tamen
crity Creditur,

ibas mon

C.ap.

Duo pueri. X 1L

Clem, L1l

endurn impedit , & con-
{kas. Item (ponfa-
lia {olunntar quando quis contr ahic eum alia de pra-
{enti,fed proptes andalom eft iniungenda peeniten-
tia. [tem inceftus u“nu{ ¢ Matrimonium contrahen=
difm, & qui fine indicio Ecclefi® vxorem dimittic,eft
puniendus. Colliguntex Ordin. Abb.antiq. Innoc.Col-
ledt.Zabar. Toan. ~ Ande. Hoft. Butr, Anchar. Panorm.
Pr ,;’Pul.\hr Soein.Petr megm Alex.de Neno, Canill
Cujac. Vin.iz rarion. lib. 4.iueris Pontif. pag.1 3. Alagona
d.furis Canon. pag. 570 1€ ¢ Ximen
p 1,00 2 .refercur ab Anton, Augult. cofect,

1

ah impuberibus,fiue a pau eribus contracka finesfed 2 ainita contra Pu ’J"‘fmmre.ra’:&m,
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illum 1\.}‘wb.lt Sanch. 4. ex ea raro- funt inualida, e
ne, quia (i {ponfalia { coactio fub- 3 eri ibentur, qus fatta tenent,

4 _[)ufm > 0MNino , mefr.“z verboc,
Hre.

1 Matrimonitin aduersis Ponti
initum ga udo fir ini

arcre, ”"P"’WID‘G
1

iciam Pra ”t”“’dﬂu

lidwn > offenditiy,

C a»r. Ad diffoluendum, Xl
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Arrimonium, vel fponfalia.qua non fone, ve
in h a 1[‘17((.’”] m :oruh:mt £, non
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erdicatir \1;\_,1]mm,,u 1-contrahen hm, & tua\c
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cutp'iumbus: & {1 interim nhqmd Jttcunturlniﬂz-
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( anil.C HJIC Vm i n-nﬂ)} H'J
Alagona in compend. i
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-(‘L’.f‘ri i contra !J-?f?d“éfﬂl!m H-ﬂﬁ m,Bec.] Nommrd
hoc , quod {}mnl‘.lia inita cantra Pontificis inwedi
étum com decrero irvitanti qmmi; generali, vee
fp'ml linm miencionem Facienti, fant inoalida, vt
Sanch. de Morim, lib.=.difp.2. ng.vbimre. r"n'n’l
pet cap. 2., de Matzim. contratlo contea futerd, Bl
Macrimonid aducrsts fimplicem pmh.bmcntm Par
tificiam inicum, nimiram .\[m‘;u‘ dz ;{emur\f‘iﬂf' efl:
validum , ex ea ratione quia mola pmlube Ao fierd,
quz fadta tenent, de guo principio, vide )\omrdf
rarioc. cap. 6. nuin. 38. Anton. Monachum Bonss :i‘
decif19..22.

Oumsino carvere.] 1d eft, !p{-o iure, extradi mp'rTn' i
raqinlfiv vquan, C.de vewoc.donat.n16 saebo rier
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tentam cadere omnino i beneficiis, velabe
tenfi, intelli igitut iplo inre fine minifterio ,fen

. duris Pa}mf,
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#.6.Alex.de Neuo 7.12.quos refert Sanclide Matrim,  moninm contra .nrc)dwcfr::w,&c Norame 'Li hat, ¢ ud
lib. 1. drf]ﬁ TL87 Matrimonium_ adnerstis Ponrificiam’ prot '““I‘

3 dwdicio E ,mm non requifito. ] Obftant quz fipra  initom non eft inua didum , pifi aliud [ubltinpe!

dixi ad c.de illis 7.n.hoc tit.Sed refponde ideo in hoe
text. Summum I‘onr;mmp()\‘.cznda 0] Tl‘lb_’IC competen=-
Y ¥ a2opinione indi=
» a [ponfalibus refiluic, gnia
jue caula manifelta, & cla-
Ta, tm quoad veric 1, tum quoad inftidam,ita
jom Beja refp g confientic  po1.cafi 1y,
werinee obfla;, pag. mithi 194, Vel 6 magis placet, dic

tem pasnitentiam cuid
eio Ecclelix non requil
agebarug de refiliente al

mentom ditimens , & manifefte loguite qmlﬂ
interdidlum cum decreto irritanti ; nad pm‘““"
cateros contractus initos :adu"rsns Pontificis &
tum icritans effe innalidos , fecus co decre
minime adicdto rrnh1b|rmm o & immediat "
qnid in Marrimonio adue rsiis Papa int erleW“c"ll
brato : & refpondet tanquam quid fpecidlecle

dum, & ira hanc glofT: intellignne Abb. n‘ﬂf"”‘"’lg“
Zabar. etiam a9 quos refert § Sanch. & "J"

(]urrll
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De Defponfatione Impuberum, Tit. 11 so5

vrillairrira finc,

B huinfimodi prohibitionem contracta vt illa i
£ snime , nili addatnr elanfula fpecificam
hoc autem minime , DI & : !
arjonem Matrimonij 1ETitationts Faciens, qui: Ma-
me; = , A % el
ey :nimunium chm ficges aded avdoa, & ;_’,L:tunhq._um
'F”J: n-c"n'l'“ 11 5 illud irritare (pecificam claufulam poleit,
i i ﬁP nfalia verd itritanda non delideratuc ea claufula
e ad fponfalia Jrrit dom Ged G
{pecifica , fed fatis eft generalis, cum ea irritare non
" dg {it res tanti mementi.
B
tiply SV MMARIVM
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iy 1 Matrimoniym de prefenti [ contrabatnr ) &

uclla non oftsn erate, wec i ataicy Jip-
plet , lices vir dederie in arrbain , wop eff Ma-
trimaniun , (ed [fonfalia.
: Dittio, citciter , modscum tempies
s e Matvimoninm femind cu wods
h ECIHIT r(’:‘l‘}!:’?ﬂ C'l’f?ilplfl'i'l)-'i & :
dum , nft malitia ﬁ:‘o‘uimr LEALCTT. L
& Spoufalia anunli [ubarrbatione in  Matvimoninm
fl-’”?ﬁ'l{?]r. :
s Mutrimoningm inter impubem cam‘r«é}’ o wt vali-
dumn fit won [aris eff vt malitia fuppleat atatem,
fed wltravequivitur diferetio , & prudentia ve-
giifita ad coningalem conﬁl:.ﬂ;m. <
6 e Matrimoninm per [ubarvhationern contrahitur.
1 Annsdli traditio fignym [ponfionis eff & [eonli Mae
1¥52
8§ e Maryimonium coutrabism suter im

-

s ¢ff snmali=

Ji e

beres obls
res eoigat

vt fponfalia.
Cap. Tuznobis. XIV. & fin.

1 Atrimoninm de ‘[ﬂ'r"cw:ti It (‘f):irm_hm'ir 3.5
Fu(_.uﬂ non el in ®rate, nec maliria iupp]tt @ela-
tem,lices vir dederit ei arrham,non t‘fl!hia'rinmmnm,
o : L % i

{ed fponfalia. Colligunt ex Ordin. Abb. antiq.Innoc.

Collect. Zabar.Ioan. Andr Haft. Anchar. Butr.Panorm,
Przpof.Marian. Socin. Alex.de Newo , Canil. Cujac.

Viuian,in rationlib.sduris Pontif. pag. 31. Alagona in
compend iuris Canon. pag.s7r.remiffine Ximen.iz coi-
aord. p.1.refercur ab Ant.Augalticollett. v Decrerdib. .
hE2 .62

Y Circiter dwodecin annos.|Hec didtio modicum tem-
pus ignificar s vide Reboff.in comment. ad L.caterormm
1o verf.communiter  ffode verb. fignif. Menoch.de ar-
bitrar.cafis 49.a n3. & cafi §7. .30, Malcard: de pro-
batugorel. 1 21 5.m.13. Cened. praét.quaft. fing.8.m4. &
ideo non valet.

3 Matrimonium feeining ; cui modicum tempus ad
duedecimum annum completum deficic, tam ex defe-
&u prefumpro naturalis vigorisad cotundum & ge-
terandum, quim ex defectn coningalis confenfus,te-
et Sanch.de Matvim.lib. - difb.1 O 4. 7.1. ¥ bi#. 2. fub-

o Tie 4
reiet

futri« § dit faeis elfe i vltima dies anni duodecimi in foemina,
qid & 14.inviro Gt incepra, & #.4.refoluit in dubio nec
o mattem nec foeminam ;n‘z:fumi genemtioni aptos an-
el te didam puberratis 2ratem cnmpi. ram,de quo etiam
loet Sucdeonf.364.2.53. Quod tamen non procedit quan-
okt do malitia [upplet ztatem , vi per Couar. de fpanfal.

P-ro5n3 Sanch.d.difp. 10447.7.8¢ fuit didam i #i-
uri'zien.Mmrimyij 1g. Jamnari) 1629, coram R, P, D,
meo Pirouano. Ve anrem malitia dicatur fupplcrc ®ta~
tem , reqoiviong ctopulatine potentia ad carnalem co-
pulam, necnon prndentia rationis ad {ufticienter dif
cernendum vim conjugalis conlenfus, vec facis eft al-
teehim tantlyin adefle , Conar.z.3.cum aliis per Sanch.
’{d*ﬁ’-l 94121, Rot, decifi2 46. 7.16. p. 4. diserf. Ve-
Fam quia prefumptio ¢t in contrarium contrahenti
Barbof, Collett, Tom., I T.

fattimonium ante legi:imam eratem, incumbit onog
probaudi habilicatem , quz fupplear veromque defe-
éum pradictum, Abb.per text.ibi in r:ap,a’c sllis, 5l >,
hos tira. . Butrs.s & Ancha.z. Sanch.diff.10 4255
Rot.ind Firerbien M atvimonty, coram R.P.D.meo Pi-
rouano. Exceptio autem fppradicta qudd malitia [op-
plear ®racem , ndn‘nrtticur etiam in iis , qui pubertati
aded proximi non (unt, vt ab ea plufquam (ex men=

finim (patio diftent , ve per d. in cap. coutineb
difp.

7

5.8¢ Alex.de Neuo #.30.3 1.boc rit. Sanch i 4
104.fib 7.3 1. Rotin d. Fiterb, Marrim.qua faftinuic
Matrimonium contractum cum puella annorum de-
cem, & menfinm nouem , licet contrarium renneric
anteadeci(.246.m.3. cum [¢q9. Pi4- diwerf. in quadecil,
Vicerb. fuic etiam diétum conclndenter proba i-
tiam (upplere atatem circa potenciam generandi ante
pubercarem, i foemina impubes ab alio cognita fuerit;
vel puer impubes aliam feeminam cognouerie.

Defponfanit , qui fubarvhaniz , 8ce. | Per hune text.
docuerant brc Butr. & Prapol. {ponfalia re & verbis
de futnro annuli{ubarrhacione in Matrimoniom tran-
(ive, & verbum, defponfanir intellignnt de prefenti,
Cou.d. §.2. locs citando , n.2. & Menoch. Lib.;. praf s,
726, qui quidem intelle@os vim litecz inferc, quia
defponlare tempas furprom refpicit , & (ponfalia eo
propria dicuntar, que nuptias futaras relpiciont, & &
verborum proprietateindubio recedendum non eft, /.
won aliter, ff. deleg. 3.tum quia fi ea verba de prafenti
incelligenda forent , nulldm cexc. dubirationem cone
tinerent, quare hoc cogirandum relinguo,

Pirum e prudentia, &¢. | Notatur ad hoc, quod ad
Mattimonium impuberam n6 fatis eft vt malitia fop.
}‘r‘l(‘.li xtatem,id eft, vt potentia gene

iua reperiatr,
fed vltra requititur difcretio, & prodentiarequifita ad
coniugalem conlenfum ; ita Sanch. de Masrion. lib.x.

P16.2.13.8 alij citati ad ¢ li [isp.hoc rir.
In gloff Subarrhata.ibi, & ita co ize qund per [ubar-
rhationen contrabitur Matrin oz, &c. Vide Coun.de
Jponfp.1.6.4.§.2.0.2 Menoch de pref lib. 3o prefin G 2.
Annpli enim traditio fignum rpnn fioniseft , & fecuti
Matrimoniy , Menoch. d. lib.3. praf2. p.1. cum feqq.
Malcard.de probat. concl,1520. a 1. Franc. Molin.de
vitth anpt Jib.y compar, L1 5.

In ead.glofibi , Quod i miner in contrabends vta-
tur verbis pertinentibus ad Matrimoniyan contrabendwm =
contrabir f}*ewflﬁa, Notatur ad hoc, qudd Matrimo-
bium contradtum inter impubeéres obligat v {ponfa-
lia, vide Viuald. iz candelabro s ea, tit. de [ponf. p.1.
¢.3.m20.Fr Emman iz m.com. 1. c.2 20,2 - Perez L1,
verf dubitatur, tit.1 .fff).\‘.()?‘diﬁ.pzrq.;r. SPin.;ﬂfiMﬂdd
teflam.glofl 1 6 princ.n.78. I'lwricl.cin fumdib v rex 3.
2. .5 4.Sanchde Matvim, lib. 5. difp.at-mim.z.
Verum autem Matrimonium contradtnm abfque pra-
fentia Parochi, feu alierins Sacerdotis de iplius Paro-
chi, [eu Ordindrij licentia, & dnobus vel tribus refti=
bus iuxea formam Congil. Trid. in vim (ponfaliorum
sefoluatnr, vide quee diximus iz tradt. de offe.65 poreff,
Epifeop. p.2.alleg. 3314360 [eqq.
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#RE Anchar.Botr.Panorm.Prazpal Mar. Socin Alex.
de Neno, Darand.Cujac.in breniario anres irir. Cangn.
& i [peculo suris Ponrif. fub boc iir. [ih. 4. Stephiati;
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ome titul, Decveral.Toan. de Lon-
¢ Ranenna
1. Melnate in epitome
wmethadica iz j Dnr-‘_,":
v b Hir, Alex. Callan, &
.Gevmon. imparatitlis ad quingue libves Decretal.
Bacthol. Cacthag. in expofit. rit. ei
Lancel.in inflit. einfdem turis Cani
Cafarel.in-erot.einfdems inris , noviflime Toan: Honor.
bib. 4. fiman in Decretalomnes b hoc tit.
De mareriatituli vide Alphonf. a Vera Cruce in
a Pa’nd. ad [Pecilum coniug.dub. 11 Malcard.de Jwa!‘/df-
conel. 10320 Cenall. commiss.-cont
#3536, Sanch.de Matrim.lib.3. vbi per §4. quz
ftiones agic de clandeftino Matrimenio , Gutier
-5'5.Cened. prat. ol

n.inConti;
: 71‘-’)7"’;’.?}(!’0?;’!??1 Canonrine, Petr.

- "
(st -eirfdenn.

trimdish.s.de Matvine.clandeft,
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¥ e Hatvimonism guanda negatr rdefl
Elum o éis qui flat proillo  incumbic probatio,
&n.z
3 Mulier vnde dicatnr.

€ ave. Siquis. 1. Ex Coneil. Arelat.

Vando quis claro dcf}:uui‘auit mulierem, & vir,
Fvel nmlier negar defponfationem . probatio
incumbit viro. Colligont ex Ordin. Abb. antiq:
Innue.Colle@ . Zabar Joan. Andr.Hoft. Anch. Butr.Pa-
norim, Prapof. Mat.Socin. Alex.de Neno,Canil, Cujac.
Vinian. i rationlib4.uris Poutif. pag-34. Alagonain
compend.inris Canon. pag. 57 2.remifline Ximenin con-
cord. par.&F 2.

De Concilio Arelatenfi [ 1.5 I TLagic HnfeiD.
meus Roder.d Cunha & comment.ad ¢ 6.¢7 7.diff.38.

Collige ex rext.qudd quando negatnr Matrimo-
nitm clandefting contradtum ei , qui [ka proillo, in-
cumbit probatio, vide Azeuved.l.t.unm. 4 5.tir.v b5,
wond recop-Perez Li.glofl 4. pag. 28. tir.1. lib.5. Ordin.
Cevall.commun.contra commmun.q.604.7.39,

1 gloff #iro, ibi, malier & moflitie menris Imd cor-
poris fecundim Tiraq. L r.connsb. #.55.8 ad [a
tatem vide Alciatyn Lmplieris appellatione , p. z.ﬁ':
werb, fignif. pag.3 2.Blal, Aluares Mitabal.in libro quem
pfit s Confernacion de lafalud , cap. 88. pag. 369.
Orozco en el thefanro de la lengna Spatala , verbo -
gers pag.5 8.

Vnde ex hac gloff.colligit Torreblanc.lib. 2 de -
gig, ¢.35.7. 15.¢ 16,quod feemina ideo potins male-
fice quam viri reperiontur , quia proniores {unt ad
¢redendum, & facilivs decipinntur quam viri, quam.
obrem frcqueutiks eas demones aggredinntur , &
fallunt ; tum quia tota illa diabolica tragcedia quam
malefice cum diabolo peragunt, ad id tendunt ve fee-
diffimis amplexibus coniungantnr , in quo mulieres
trahuntor magis propter infatiabilem libidinem,
?uin trahuntar magis voluptate 5 appetitu & fen-
{nalitate.
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v Eicleflanon iudicar de clandeftinis Matvimopys,
fed [Fcontrabentes wolint in Ec clefia publicari,
[int vecipiendu, & comprobania,
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2 ‘HMatrimons) omms probativ 1:5»':;0;;:;:;; defeie
eff exigendum inramhentnn dvey fed pori, ol
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ibfoluends,

imonin’ clandeftina anteTrid, Conesl
wvalida,

4 Declurarur text. in prafentis

C ar. Quod nobis. 'L Alex, 1]

Cclefia non iudicar de clandeftinis May

{ed fi contrahentes voluntin Ecelefia publicy
{ant recipienda, & comprobanda.Colli Tunc ex O -
Abb.ni»Li[1.[1'HIDC.Cl"fu‘\.'(.i:.Z‘.\'nfll'.]d:':l'l.A-T!\;‘J.H‘J I
Anch.Panorm. Prepol. Alex.de Neo | Canif, C
Viuuin ration.lib, 4 duvis Pon
pead.inris Canan. pag.s72.remif
zovefercur ab Ant. Aug. collefl.r, Des

Suerye

tut ad hoc , quod vbicumque deficic oninis pml:a:o-
Matrimonij , non g_‘ﬁ. cxigcndum inramentom i e,
fed potitis puré abloluendus, vt per Soarad . fihy
Jori, ritide las inras, moac.in princ.

84 perfona contranentinm hoe voluerint publigare i
go Matrimonia clandeftina ante Concil Tridfueran
valida, id enim definit ipﬁlm ConciL_{'rJ.:,’:14‘re'mﬁm..
Aattim.c.1in initiv, anathemate damnans u;\pu]il:l.r.
aflerentes, vide Sanch.de Marrimlib.3diff 3

D0fi vationabilis canfa prepediar.] Hec verbain
genda funtilli verbo approbanda, & ita ek [¢

liguasenis compellendi Nots

s,
prabanda effe. Matrimonia nifi impedimentum 12;-
pore approbationis deteGtum impediap: at vbiwmg
non apparnit impedimentum approbatar abfolt, «
{i & principio in con{pectu Ecclefiz inimm effer, ia

Sanch.d.lsh, 3.di5h 43 .n. 4. 0er [ ad [eoundim,

Ab Ecclefin recipitnda funs. | Intellige vifi ity
prxilld:cill‘ 1] Ecrti‘], nam tunc confellio non [ecipim[,
vt per Couar.de fforfp.1.0.4.§. 1750

|

SV MM ARIVM

1 Matrimonia guando it contrahenda ; dehent pir
Prefbyreros in Eccleffa edicha propos el
termino infra quem , qui volirit mpdire l_lfm‘
pedimentum opponat , & [¢ probabilis ot
f.’.-:-ri: de ;‘mpcnffme.m’a 5 interdigatit Mt
nism donec de hoc ca'gnoﬁsfrfsr.

2 Clandefting Matrimonia contrahentes gut Jerd
fncurrant , re?m'ﬂ?ué.

3 Ep@ﬁups«:{ attento inre buins textanon porel

ar #lf?ﬂ*'

ﬁcre Ut demnntiationes lim'#r{f.’:!!ﬂﬂjﬁ'?": ;
4 Ordinarins bodie poteft difpenfarein ;{r‘;mllﬂlimr .
5 Paro chies non tenetur denuntiare ,-m‘pf;i-x )ijfﬁ;dmff‘
triaoiri), qod [cinit in Sacramenti G iffine
¢ Ordinarins , wel Parochus quanvss [iar smpeét
mentum » O nemo denuntier, poreft il d;(r!
mnlare i fibs confter de dn‘jﬂmﬁmw plt
confcientia. ;
5 Marrimoninm qeod fie omiffis demint
citur clandeftimon.
8 Fily geniti ex Matrimonio nnllo ﬁmlf v
mul & clandefling,qnando [fint legitin
9 e HMarrimonia interdicta dicwimtny ‘zpmf.'cl’ ﬂ‘
emananerit preceptuns Contra aligios 7 }%;J 2
moningy ineant 5 Vel contra ipfim Do
antloritatem :'mr?pafu:. ot o
10 Dolus prafimitirn his  que eha fad i

i : , fps.
protendapnr ignarantia, vel Jrmphat o I
4

;”iam'&u_rm-




De Clandeftina Defponfatione, TicII1. 507

ya Jgnorantia adftira , ffne affeltata nunguam prodeft

o chim aqUipATEInY Jeientia , & witllo pacto ignoran-
4 g £

ot tem rxrufrf!‘. ; : ¢ &
e 13 & Matrimonitm vhi allum fuerit propter impedi=
et

mesitnm conjanguinitatis., € an [olim procedas
text, in prefenti qﬂcrrdf'rxlr, & na. :

14 Mutrimonism dennntiationibies orn{,’ﬁf celebraram
dicitnr clandeftinum qmra,d penas sneurrendas.

| 15 Filjex Matrimonio nullo concepts groad ominid cen-
| [emtnr legitimi propter bonamt fidem viias ex pa-
rentibws,

16 Parechus concedens licentiam aly Sacerdoti affiffends
Mutrimonio clandeftino ; non corx;yrcbmdi.rnr fub
hoc text. fiont nec com rehenditnr Parochns alie-
nes dans licentiam affiffendi alyy Sacerdoti.

17 Suifenfionis tricunalis pana impofiia :Frzmyﬁ;a affi=
Rendi Mdatrimonio clandeflino ceflar hodie per
N‘pwmm arbitrariam pofiram .r Congil. Trid.

18 Parachus fusbenfus tricunio co quod interfiut clande.
fHino Muatrimonio , [i codem currente triennio ite-

Tion affifbat » [sfendatiique itevum triennio, hoc
‘ﬂﬂﬂcrim trienALn i'?fﬁ‘x:Pil ﬁq:iw a die Jeientie
rudicis illud inferentis. . o

19 Sufpenfus ab officio e quod irffc?ﬁut Marrimopio

clandeflino non eft [ufpenfis & beneficio.

Epiftopus an poffir. difpenfare in triennali fuspenfio-

ne comminata Pavocho affiffenti Matrimaonio
clandeftino, oftenditur.

it Fer érfm,-m [i)end‘ atn L‘,.fr/:-pm‘!.ﬂ ﬁ'mﬁh’im.ufc?eﬂd‘zm.

: thentes ontl, denumtiationibus , quas pena

rrant , offenditur,

13 Peua ;’i‘.l'l,‘/)ﬂ(!l’i.‘fﬁ!f’i’“tﬂﬁﬂidi comminata it boc text.

an incurrat parochialis Sacerdos 5 gui er fit

Masrimonia valido, clandeftiso ramen ob omiffas

denuntiationes.

20

] 14 fr)z]icdfma;;m ﬁﬂfx densintians vt Matrimonium
- iyppcdidt arbitraria pena punitur.
f"]"lj 25" Malitiosé fieri dicitur, quod fit ininria dolo adbibito,
ity i
Pkt s s
C apr. Cum inhibitio. 111 & fin.
Innoc. IT1

tper 1 *\4 Atrimonia quando {unt contrahenda, debent
i 1 per Presbyteros in Ecclefia edita proponi,

prefixo rermino ad impedimenta revelanda , qua
stiam ipﬁ [Jr(_-xb}ltm'i inueftigare debent. Si autem re-
velenr pl(-bnhxhi conieétura contra COPHI:H‘D, inter-
dicendys et contractus donec manifeftits appateat

el qu'\d .lgcmlum_cullign:wr ex 01\11IIAAbb.ﬁn[iq.lnnOC.
< Collect.Z abar.Ioan. Andr.Hoft, Butr, Anchar. Panorm.
e PrapolMar.Socin. Alex.de Neuo, C.lmﬁCnpan.irz
) rationlib.4. inris Pontif . pag.36. Alagona iz compend,
b iuris Canon, pag.572 remifline Calal. in aunor. & Xi-
Mo men. iz concord. p.1. & 2. refertnr ab Anton. Augnt.
it colleit 5. Decreral, lib. 4. tit.2. de clandeftino Adarrim.
gt capnic,
d’f“' 2 Clandefting comingia penitus inbibenss. ] De peena
it contrahentinm Matrimonia clandeftina, vide Concil.
i T[id'ﬁfﬁ 14.de réﬁrrm.Mzzlnm.c.; 4 p!nrcs » QUOS Te-
il

fert Cened ad Decret.colledt.8 1.1 .quibus adde Bafil,
Pont.de impediz, Aatvim.c.26.8.7. Sanch de Matvim,
lib. 3-difporgr difp.4 5. cnm [eq9. & Matrimonio clan-
deltino internenientes intercellores , mediatores s te-
ftes, & tabellja qua peena puniantur ; vide per Ma.
tienf./, Vgl 4 rir, 1.lib. 5 noue recop

3 _Pu‘éuc:‘ Proponantsr. } Hodie nouiori inre Concil,
Tridind. . 1. habetnr , vt antequam  Matrimonium
conmahatur ter & proprio contrahentinm Parocho,

Barbof. Collegt. Tom, 11,

tribus continuis diebus feftinisin Ecclefia; inter Mif=
farnm folemnia publicé depuntietnr , inter quosfi#
contrahendnm , vt omnes remelent impedimenta fi
qut fint, de quibus denuntiationibus egi lat¢ fingula
verba Concilij declarando in meo tradtatu de offic. &
Pareﬂ.Epif‘cop.m’[:"g.; L.Qprinc_vfgue ad 7.5 5- Hlud ve~
o ex ibi dickis animaduertendum duxi qudd licet ac-
tento iute zu\tiqu_o »de quo in hoc text, non p.;ﬂér
Epilcopus dilpenfare , ne denuntiationes praemitte-
rentnr Matcimonio , qnia erant precepta in Concilie
generali Lateran. in cnius lege nequi Epifcopus re=
gulariter difpenfare, ve refoluunt Salzed.ad Bernard.in
pratl.c.;5verbo difpenf.lit. D , Soar.de Pace 10m.2.fitk
praxis, prel.3.z. 1,8anch.d.lib.3.difp.7.n.1 Hodie po-
teft Ordinarius ex canfa {ibi bene difp-.:ni'.'.re vE
omittantur omnes denuntiationes, velaliqua illarum,
ante , vel poﬁ Matrimoni) confummationem , vt ex-
prefse definitur in Concil Trid.d.c. 1. per quod itare-
{oluunt plures citati per me d.alleg.32.m26.

Legitimum impadimmm?ﬂ opponas. ] Ql_’!alitl‘l' nof=
cens impedimentum inter volentes contrahere , fiue
illnd fit occultum, fiue audinerit fub fecreto, teneatnr
fub peccato mortali &cmll'li"l.l_r{.‘, dixi d.;:!fcg.,;_, 725,
@ 26.& de Parocho cognolcente impedimentuim ex
Sacramentali Confeflione, vide citatos a Cened.d.col-
le€t.82.1.6.quibns adde Sanch.d.lib. 5. ﬂ'l}'j:.z 5 O 16,
Reginald.n praxi fori panitdib.z1.m.2 2 2.9er(, vitimd,
KAgid. de Sacram. O cenfisr, tomn. 1. difp.27. mGo. cum
Jeqq.Gutier.de Matrim.c. 5 0.4 prine.

Etipfi Prefbyteri inseftigent weviem aliguod impedi-
mentun , &c.| Aduerte quad fi nnllus denpntiet impe-
dimentum coram Parocho , vel Ordinario , quamvis
ipfis confter de impedimento, fi tamen cifdem confter
de dilpenfarione pro foro conlcientie , poffunt diffi=
mulare, & fic impeditos Matrimonio coniungere, vE
per Henriq.iz fumm. lib.14. cap. vlt.n.1 1.4z commento
lit. E, Sanch.d.lib.3.difp.15.7.14.

In glofl. Clandeftina, ibi, dicitur clandeftinion Ma- &

trizmoninm tribus modis, &c.Refert hxe gloflitres elan-
deftini Matrimonij acceptationes , prima eft quando
fine teftibus celebratur ; fecunda quando fine folem=
nitate : tertia quando fine denuntiationibus ; ira Mar-
tin.de Ledelm.2.p.4.9.47.a7t.4.fol. 45 1 .art.;. Petr. de
Ledefm.de Adairim.g-4§.art.5.pazlo poft prine.] ancel.
T J'i.'ﬁ'il, iuris Canonlib.s rit.de dfudnj?.dqf}ionﬁ i1 initio,
Vertim rationi smlto conformius eft vt duze tantom
fint Matrimoni) clandeftini (pecics, primo quando te-

bes deficiunt, ac proinde clam omnino celebratur;fe-
cando quande denuntiationes ad perfe@tam eins po=
blicationem ab Ecclefia petitz defliderantur;chim verd
abfque folemnirate celebratum fuerit , non elandefti-
num, {ed minus folemne appellabitar : & ideo ita me-
ritd tenent Tacob. de Graff. in afwers decif. p. 1. 1ib.3.
¢.8 5.7 1.BarthaLedelm. dub. 2 1. de Matvim. in initiay
Perez L 1.verf plisca tamen 5 tit. 1.lib.s. Ordin. pag.;8.
Spin.z fpecale rsﬂam.g!a)ﬁr §. princ.n, 2 2.Gutiet Jib. 2.
pratt.g.q .13, & alijquos refert , & fequitur Sanch.
de Matvimlih. 3.di5p.1n.3. -

In cad.glofl.ibi, Tértso dicitnr clandeffinim, quod fie
contra tensrem huisss confFitutionis,videlicer son pramilfa
denuntiatione. Notatur 2d hoc , qudd Matrimoninm
millis denuntiationibus, vbi fieri confuenerunt, dici-
tur clandeltinum , in:ellige quoad emnes effe@us
clandeftinitatis , preterquam nnllitaris Matrimonij,
Menoch.conf.6g.m.70.Perez L 2.ver[ € folent, pag. ;0.
& verf plura tamen , pag.38.tit. 1.lib.5. Ordin. Guticr.
P?‘/?Ef_fl,"b z_g_s.fzg.iiff_ﬁﬂe - (:umﬁqu. Spin, ;}.‘JG"HCﬁL fo=
_ﬂam,giu 1;.'97:}26.?1.:.5. 24.26.07" 74 .IILuri(p i?zﬁ.rmm.
lib. 1 1.6.6..2.CF in Commento lit, M. & c.20. m.2. 6 in
commente dit-C, Sanchde Matrim., lib. 3. difp.x. refere
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s08 Collectariea Doéh. in lib.1V. Decrerg)

plures Dockoves Campan. i diner(oris inrii Canonici,

Pasr. 1 r.c. 1 3. 71430
§. Siquisverd.

Probat Tic$. filios genitos ex Matrimonio nullo
quando fimul fuic clandeftinum, efle illegitimos, non
obitante bona fide pacentum, quamvis filij ex Matri-
monie verd nullo, nen tamen clandeftino genitl;
quando adfuit bona fides in vtroque , vel in alrero
ignorante impedimentum finc legicini , ex ea ratione
qquia faltem alter patens laborabat ignorantia probabi-
H, vt docent omnes {cribentes in cap. ex tenove s snfra
gui filyy fint legitimi ; que ratio ceffar quando clande-
fline contrahitor omillis denuntiationibus, & ideo
filij non funt legitimi : non eft enim probabilisignos
antia, cim omittantur requilitaad allequendam ve-
t illa poena il witatis prolis fe-
giznatur in hoe §. irave veam fine

alis son uficiac.Primum vt pmittantor denuntiatio-
nes. Secandum v ob id in gradu prohibito contraba-
tar. Vide (i omiflis denuntiationibus contrahat in
gradu prohibito , quamyis com ignorantia impedi-
menti , vel iurds , in hanc peenam incorrit | quiaex
omiffis denmntiationibus prefumitur afedata igna-
rantia, cum illi taliter contrahendo non expertes
fcientiz , vel affeéarores ignorantiz videantor , in-
quit Pontifex : i véro non omiflis denuntiationibus
contrahat in gradu prohibito bonafide, legitima pro-
les eft:imd etiamfi adfic mala fides ex parte vnius tan-
is ,ex vi huius gille emimin pofirema
m amborvm fidem quando in i

tiin conin
parte exigit n

Ecclefiz ; & pramiffis denundiationibus conrahitor,
fimiliter [ omittant denuontiationes, non tamen con-
traliant in gradu prohibito. Colliguntur hec ex Gabr.
eomnnn.rit.de f:gitim.ramf._{.;z n.yPevege.de fideicom.
art. 2 41,74 Menoch.conf 199.4 #:3 9. Paleoth. de no-
this-, & [puris , ¢.9.7.1. Fulu. Pacian. de probar. lib. 2.

Card.Mantic.de contefE.vlr.volunt lib.r v,
BiF. T Iz, :cuoch,u'(*F?‘.{f’l‘:‘?ﬁpf.fa!‘).;.q‘G— #.3. Perez
L.r.col.a tit. 2 Mib, 5. Ordinam. pag. 19. Rebuff.de privil.
Jcholaft. primil. 106, verf, 5 5. Caltil. rermm guorid.lib.s.
o1 1., 8. Sanch.d Jib.3.difp.4 2. & 4 5. Balil, Ponr,
. 26.8.7,

Pel interdifia.] Dicuntur avtem Matrimoniainter-
didte , quoties 3 indice emanauerit praceprum cantra
aliquos , ne Matrimonium incant vel contra ipfum
Parocham ne anoritatem interponar; ve per Maiol.
de irregnl Iib. 3.0.2 s uum.1 7. Sanchide Marrim. lib. 5,

.16 nim.G

qudd in his, quz clam faéa font et praerendacnr

ignorantia, vel fimplicicas, prefumizur dolus, nec ex-
excnlandns,ve per Tiraq.de ,Drr}.ti.r temper.,
eafn 11.7.11. Et ignorantia adlcita, five affe€tara nnn-
quam prodeft , clim @quiparetur {cientiz , idem Ti-
taq.eod.tratt.canfa 13. 4 moa2. & devetrat. lign. §. 3 5.
gloff. 4, a5, 28. & nullo padto ignorantem exenfar,
Clem. 1.§.00n rigovem , de iudic- Honded conf 8~ 41.
Isb.1. Szraphin.de priusleq.turam. privileg. 4.4 num.1 02,
alcard.de probar.conclyf:3 69.m.3 1. Baptifta Colta de
Jacti [vientia , & ignor.in(peit.8 1.m.9. oum [iqq. Farin,
ﬁ‘ﬁ?gmcriffxir.z. pordit 167,

- I% grady probibito. ] Ex his verbis collignnt Toan
Ll&p.fn tratt.de Aaivin. Io,l.-f,wwz.«).é" 19.Cephal.con/.
50 3.4 #.18.8 alij de quibus ftadm referendi, text. in
pralent procedere {olhm quando Matrimoniom nul-
lam fuit ‘propter impedimentumn confanguinicaris,
itave fi ob aliud “nuollum fueric , licet clandefting fiar,
refolaunt filios effe legitimos [i parentes fuerint in

‘L‘mhﬁ (ij\.le = 11\;::1[;!‘ T quia 1_‘;[ i PrECitas v,
reftricte loquitur de contrahéribus, in orad v
to,qua verba conveniunt {olimodg impedg" proki,
{anguiniratis , vel affinitatis, & confe
s trahi non porelt decifio illa,qu
prafumptioné odij pleniffima contra
propeer copulam parentam clandefting conprhs
ideoque non amplmnda,ﬁ:i reftringend; f:mhcm‘%
Tom, ex regiodia, de s'aguf.i:.r:".ﬁi;,g i, el
dift.1,com fimilibus, ﬁ-quitm‘ Jmné RJE]'I lﬂfjfade
dim, Marrimc.1 6.8.7.9e ] fecundy, o
%u tamen fundamento non ob
['cnrc‘m[m"\ ‘.oqmmtur_ pm‘,}orcs commaniter , 10y
nentes huivs text.decifionem procedere me:]jn]‘.,.;.l:
d;xncnm conlanguinitatis , quam in glio f[unc.,:'h:
dirimente , Hoft lnr.nc.Butr.’:\nf;har.1’:mnrm.§|il-;lj~
Neuo, & j communiter bic, vt teftarye Coy, | i
P26 itio , Ant. Gabr.comping, lih.6 it
conel. 4.1 —..M.nh.'ﬂ:d.ru:m'.jg S-h’.G.Pcrcer,dgﬁa', =
art.14.2.65.5anch.d. 42477 4. Azor.mfbirm p‘l
hib. 1001 9. Sayr. de cenf, !‘”r).s.l..]-_).ﬂ,)'j'[)‘nl)‘
quia _lin.'-‘n[:r huivs text. peenalis videarur yin fanoren
tamen ﬂLli.T"\:r‘ condita eft ad cofreendym péce :
eoram , qui contra C.\ng‘nica infkituca Mattimonigg
andent :-(>|lf|-:\!1;‘r:',fc infuper clam conteahendpinn.
fiectant , lubindéque non reftringenda, i
magis plianda cﬂ*‘,inxu doétrinam g]of‘lﬂ:rém'w:,
in cap. ciant cunctide _m‘aé’f‘fi.";.a.rcr:cpia ex maltis, d
quibus Tiraq.pie canfe, priwil.161.& PEl
bus Sanch.de Adatvim lib. 1 AP 39050
7.5, Sed melilis conhrmiabis i aduertas non e
ceflasium hoc calis recurrere ad incerpeerationsa e
tenfiud, clim coltet ex verbis exprefsé huius rex,
i!mi::uin‘ agere de Matrimonio nullo ob impediné:
tum conlangniniratis , fed generalicer de quocunge
alio, quod dicimar Matrimoniom:oftenditur quis hig
§refert fe ad principinm texc.ibi: Hifinod; o
#a, vel imerditta, id elt, hee de quibas fipr. i prne,
dixerar : conftar antem in principio de omnibus alis
impedimentis egiffe, quamvis enim in exordio locs-
tus (ic de conrrahentibus, in gradu prohibito, deinde
decifionem concipit per verba generlia,ibi: Qu
velwerit, & valuerir, Legitimmm impedin
8}’ clarius ibi « Tnsefligent vtriom aligi dlmyfdj_mt:.w{:
obffar,quare predicta verba §. Lequéria, ibi, buifiid,
&cin toto rigore, Ahfqu:: alia extenfione refe
bent ad Marrimonia clandeftina, & interdiéta
lida propter canfanguinitacen, vel alfud quo
impedimentum dititaens , vt manifelte ded
cap.ex tenove, gui filly funt legivovbi nonde co
nitaris impedimento agebar cexr.fed de coninguo
mulierem ignaram doxit;, & cafen requiriad L\“CP‘T
filij fint legicimi , quod publice, & in facie Eecleliz
cum ea contraxerit, aperté oftendens illegitinnm el
prolem, i 1in eo cafu clandelting Marimoman
eller contradtum |, vt ibi notarunt omnes.
[0 Clandeftina la 2. ibi-, feilicet nmp
desnn 7e. Notatur ad hoe, quod Matcimor
nuntiationibas omiflis celebracum dicicor clnde!
quoad peenasinenrrendas,ve per i&l.liﬂLdﬂ’."_—'g‘F'
€.2 5711 2. ver[. clandefFinnm , Menoch.con[.69
Gutier. praff.lib.s.q 4.7.9.in fin.Segura Deusl.asrﬂ :
rell gudicit,p.r.c.05.. 0.5 [egq. ‘?}Ti”-‘"’.@f"h ”’ i‘m:
gloffi16.a n.2 3.Sanch:de Marrimlib.5disp 1o L
probatex hocrexr.& #. ro.iden enet quamvis Marth
monium [ciente maiore vicinie parte CE'ildi’ff“‘r'
In glofl. Si ambo,ibi, fed qrid [Fones fot, 56 e
tur ad hoc , qudd filij ex Ma:rimmjiﬂ “u]h;u,n,“;n
pti quoad omnia cenlentur legicimi Pmpw,-r' :r Z
fidem vnins ex parentibus, Vi per cw“'dﬁ‘w.’i,i;:é

ey con.
quenmer g i,
i ;.muam iﬂdnci;
filins in,mc,
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0.8.6. 1.n2.Colta iz cap. i pater., de teftam.lib.6. p.x.
verbo vxorem 5 nim.g, Gregor. ). ;.m.c;jp..-*. Auendan.
i ?Zun-;',g.’oﬂ'.l. Gutier. fib. 3. Prl»ufu". §.79. 7t 4.
Duen.reg.1 §6. fiit. 2. t'trﬁ;an!rars'r;;, Gom.tom. 1.var.
g_ﬁ_;fﬁ:);_:d_xua[. inl. quoniam ,ﬁ(FeT dec !amr‘. [e‘gmlu
yegns, limiit. 2 0. tinde Cott.n memoral, verbo Epifeopalis
dignitas,

§. Sane.

Parochialis Sacerdos qui Matrimonia in:en!iﬂ'a,
vel clandeftina prohibere contemplerit , & l'llll!llbct
Clericns eriam Regularis qui interfuit, per tricu-
ninm & ‘beneficio {ufpenduntar , & i culpa exegerit
eddam granius ponientur. Contrahentibus aorem con-
tta hanc formam peenitentia eft imponenda , & qui
obtulir impedimenmm malitiosé , canonice f'.“”iFi
deber. Collignnt Doctores in principio text, citati,
d plene declarar Sanch. de Matrim. 1ih. 3. difpus. 48.
& priic.

16 Quieis prafumpferit intereffe. 1 Er go fon compre-
hendit Parochum ob licentiam conceffam alij sacer-
doti affiltendi, (i affiitat Matrimonio clandeftino, laté
Sanch.d.lib. 3. difpue.49. Max. Aleer. de Cenfir. tom. 2.
dish.1 v.de fifbenfione, c.5.ver( [ecunda principalis qna-
o, Egoiple d.alleg. 321165 Neéc comprehendic pa-
rachum alienum, vel Sacerdotem , qui non eft Paro-
chus, dantem licentiam affiftendi alij Sacerdoti ; quia
paena fafpenfionis eri lis hic comminata compre-
hendit proprium Parochnm noft impedientem clan-
deftina Mitrimonia 5 hic autem §ui pradidta:
tiam dedit , non erat proprius Parochus horom qui
contraxerunt » ita Sanch. 4. L.;,d{',\".'. g.7.2.vbi [nb-
dit, nec talem fofpenfom efle per Concil Trid /2] 2 4.
de veform. Mutvim. ¢. 1. quia {olum (nlpendic Pa-
rochom , vel alinm Sacerdorcm coninngentem
vel benedicentem alienos Parochianos , & non
exprimit dantem licentiam , vel mandantem, aut con-
[nlentem , & », 3. refoluic quod fi proprins Parochus
det licentiam non Sacerdoti affittendi Matrimonio,
fimiliter neveram fulpenfionem incurret , non hoius
text.cum illud clandeftinam Matrimoniom (tnullum,
quia inualida et licentia concella non Sacerdoti ; vt
dixi d.alleg. 1 3., ac proinde per illnd Matrimoninm
fic invalide contractum non incatritur peena clande-
ftinatis juxra opinionem einldem Sanch d.lib-.difp. .
¥z.2, Non Tridentini , quia tantom ﬁlﬁ)cndit Para-
chum , vel alium Sacerdotem s qui fine licentia pro-
prij Pacochi alienos Parochianos coninngit , ac illic
bec Parochus coninngit alienos Parochianos , & ille
<oninngens non et Sacerdos , nec coniungit fine ]it
centia Parochi , item idem Sanch.d.lib. 3.di5p. 49.7.3.

ubiicit idem dicendum, fi non Sacerdos ablque licen.
Ya proprij Parochi coniungeret aliquos Matrimonio;
quia viraque fulpenfio fertar in Parochum, vel alinm
Sa.ccr.lotem abfque licentia propriy allitentem , no-
wine autem Sacerdotis in materia peenali , qualis et

¢ , non comprehenduntur illi, qui Sacerdotes non
unt.

(<

licen-

17 Per piennium , &c. | Peena hae triennalis (ufpen-
1on1s impofita Patocho aflitenti Matrimonio clan.
l_icf.l;u?o nop eft fublata per Concil. Trident. in d.. ;.
W Llis verbis, infiiper Parochun, Scc.yt cenent pluges
CIL3EL per me d, alleg. 32. 7. 162.Cuius tamen contra-
Bum , imo ceffare hodie hane triennalem [ulpenfio-
M per peenam arbitrariam pofitamin Concil. Trid.
tE!lﬁn.E l\‘la;ie11l:f.|.gjgﬁjn_n‘ 2 fntit Vlib. g ona ye-
18 “’P‘Jilllch,d‘iiﬁ. 3 4.{3,48‘731:»2;; -cumfiqq. I(_;nriet‘.de
Cll;ldc-lf:'. €75-14. Si aurem '.n't‘u-hu-- quinterfuic
2o triennio fufpenfns , & eodem currenge

Barbaf. Colled. Tom, I1.

triennio iterum afliftat, fufpendatur iterum triennio,
hoc pofteritis trienninm incipit fatim 4 die (ertentia
indicis illud inferentis, aut quando incurritor iplo in-
re ftatim 4 die commifli deliéi , & ita confuatidivar
cum prioti tempore, nifi index in fententia declardrer,
ve incipiat fibito priori tempore. Tra Sanch. 4. lib. 3.
difp. soimis.

Ab officio.]Non tamen 4 beneficio, quia ﬁlfpcnﬁtm
ab officio, qui interfuit Matrimonio clandeftino, non
elle fufpeniom i beneficio , quia in hoc texe, folam
exprimitur fufpendendum effe ab officio , refoluunt
Perez L1.werfiin oppofitum, vit.1.lib, 5.Ordinam.pag. 1.
Gutier.canon. lih. 1.c. §mm... Sanch.d.lib, 3 .diff;, §1.per
tot, Mar. Aleer. d. ¢, 5, wer(l quarto dubitatur , aduernc
tamen Sanch. d. difp. 51. num. 14. in fine , polle iudi-
cem fulpendere imul a beneficio, quando culpz gra-
vitas hoc poftularet , per text. in prefents ,ibi : Gra-
Hizes Pumicndss ff crlpa gualitus paﬁn[«u:e?ir. Vurlim an-
tem Epifcopus in hac triennali afpenfione difpenfare
valeat ? negatiut refpondent Sanch. d. lib. 3. difp. 5.
Mar. Alter.d.e. 5. ver( 5. & alij ;s quos refero ego iple
d.alleg. 32.2mm.166. vbi num, 167, hane refolutionem
amplio , vt nec etiam vireute decreti Concil. f2fl2 5.
de reform.c.6,id libi permiffum fic , Bafil. Pont.d.c.
Rz 1T,

Sufpendarur JIntellige non iplo inre, nam cliim hoc
verbum fic foruri optatini modi, refpiciens adkum ac
indicis minifterinm, ideo importat fententiam feren-
dam, ex refolucis pet Tiraquin I. ff wnguar, C.de renoc.
donar. wverbo réwertatur , mim 39, & per Monet. de di-
fribut. quatid. p. 3. q. 7. uum. 21. qué fundamenio in
his rerminis , refoluunt Sanch, 4. b, 3. d;ﬁ:’ur. 4.
nm. 2. Gutier. d, ¢, 75, mum.13. Egoiple d. alleg.32,
R, 1 I
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Sed bis gui raliter , &c. Collige ex text. contra-
héntibus omiffis denuntiationibus condignam peeni-
tentiam imponendam efle , fed attento Concil. Trid.
S 25. de reform. Matrim.ci1.ibi : Santta Synodsis eos
arbitrio Ordinariy puniri_pracipit ,illi {olum atbitrio
Epilcopi paniendi [unt , qui contrahunt clam abfque
Parochq , vel alio Sacerdore |, de eins licentiay ant
minori teltium numere quiam duorem ; it Sarch. 4.
lib.3.difp. 46.m.6. vbi [ubdit qudd (i id Mattimonium
confummaverine , cim gravius delidtom fit rigidior
debet eile peena, & #.8. addic quod licer contra teftes
nee hic nec alibi peena imponamr |, tamen clim pec-
cent auctoritatem preftando Matrimonio ab Ecelefia
interdicta condigna peenitentia puniendi {unc Do-
bitari poteft an petnam triennalis {ulpenfionis conm-
minatam in hoc text. incnrrat Parochialis Sacerdos,
qui interfit Matrimonio valido, clandeffino tamen ob
denuntiationum omiffionen # in qub dubio videtur
refpondendum .’lﬂ'[rn*.-.\tiué,quia hot §.fc dici_mr: Sa-
we [ Pavochialis Sucerdos tales GoninisShiones probhibere
wealexerir, vbi verbum illnd 5 rales | reféftivad fine
prias; de quibus §. precedenti actum fuerat text: an.
tem egerat de clandeftinis 5 vél interdiéhis coniugiis;
ibi : 87 guis wers buinfwiodi clandéfbina , vél interdicta
coningia, ponderando verbum illud ; busslonodi slaide-
Jina, quod referri debet ad principium texr.qui pres
miferar denuntiationes ante Mattimonium ficierdas
efle, éo qudd Ecclefia deteftenic Matrimonia cldrdes
ftina ; ac proinde manifelte Matritmoniom fHon pre-
miflis denuntiacionibas celebratam appellat clande=
ftinum , quod ecam agnofctint Doftores citati [upra
ad glotlwerbo clamdeftind, la $i# g Quare hane pae-
tem aflirmatinaim ientar Maiol. de iregularit. lib: 4.
¢ 2 5. . 1=, & Sanch. dick. lib, 5. Aifput.48. nushis.
qui aduertic cam  Concilivm  Tridentinum int
hoc calu nellam fatuar peenani ; fandum &lle
Vi 3 panz
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s1o Colle@anea Doét.in lib1 V. Decreral,

pesi huitis text.ac proinde ralem patochum fufpen-
dendam effe termine, -

Si quis astem, &c.Notatur ad hee, qaod falfa im-
pedimenta depuntians, vt Matrimoninm impediat,at=
bitraria pecna panitus,vt per Anch.fic 7.1 3. Menach,
de avbitr.cafn 45 302, Vegolin.de poreft. Epifcop.c.ts.
§.11.2.6.quos refero ego ipledialleg.s 2.8.24.

In glofl. Adalitiose, fin.Notatat ad hoc, qudd mali-
tiosé heri dicitar, quod iniuria fit dolo adhibito, cum
malitia fit calumnia , vt per Gutict, canondib.x. 6.20.
7w, I 2.
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De Sponfa duoram,
Tag.. LY.

Vreer hanc rubr. {cripfernnt Zabar,
Toan. Andr.Anchar. Butr, Panorm. Pra-
pol. Mar.Socin. Alex.de Newo , Durand.
W 57z breniario asreo inris Canons i:af,vem—
Lo inris [ub hoc tis.lib. 4. Steph. Ranchin.
i contimuat titul. Decret. Toan. de Londris in breuiario
[anékornm Canon. Petr,de Ravennain compernd. wuris
Canon.Martin.Melnart.iz epitome Decrer. Dan.Venat.
in analyfi method.suris Pontif. Goffred.& Hoftin [,
buins tir. Alex.Caffan.& Anaftal. Germon.in paratirlis
ad guingue libvos Decret. Barch.Catthag. i expofir.tir.,
inris Canon. Canilin [um.cin/dem suris,noviflime loan.
Honor.lib. 3 [umm. Decret. omues [ib hoc tit,

SV MMARIV M

v Matrimoniton de prefenti contrakbens [icceffine cum
duabi , tenetuy adbarere prime , i astem primo
conrraxit per verba de futuro , deinde (ecsnds per
verba de prafenti , adharere debet [ecunda.

s« Matrimonium walidum diffoluic ‘Drion:f;aﬂ;;ﬁ_-h'g
eamodo vt illo [oluto nwlla ea perficiendi obligatio

[uperfir.
C ar. Duobus. I. Auzafl

Vlier dans fidem padtionis , id eft , promittens
(ponfalia de faturo cum patto, vetunc eam
cogl!OfCHT, non debet aliam ducere, fed fi ducit, tenet
Matrimoninm, debet tamen de fide mentita peeniten-
tiam agere: Si verd dat fidem confen(us, id eft, ducit
de prafenti ; renct Matrimonium , & fi aliam ducir,
non renet cum fecunda. Colligunt ex Ordinar. Abb.
antiq.Innoc.Collec.Zabar. Ioan. Andr. Hoft. Anchar.
Bitr. Panorm. Prepol. Marian. Socin. Alex. de Newo,
Canif, Cujac. Vinz ration, lih. 4.inris Po:m'f. pag. 38,
Alngona i wiwpend inris Canonr. pag. §73- remiffing
Kimen.in concord. p.1. & 2. refertur ab Aot. Auguft,
rolleft.x. Decret.lib. 4.tit. 4.001. =
Cum Matrimonium fortius vincolam fic, i illud
validgm faic, nemini dubiam cft priora {ponfalia
dilfoluere eo modo, itave foluto Matrimonio nulla il-
la perficiendi obligatio fuperfic , vt per Fr.Emman.iz
Josmtomoric. 2 4 5. 5 Azened i 11 guin fintit.vLib s,
wout vecop Hentidin [#om.lib.11.6.43.2.3. & €l 40 t2n
Sanch.de Matrim.lib.1 difp. 48. per sor.

e i
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1 Penitentia dlius , gui alterin fpoufa
Jibs accepit invxorem, oftenditgy,
2 Paus, quus incurrar [ciens vxorem 4
ducit ﬁ'cmzd:am, .'c'mifﬁwr‘, ;
4 Carenaquiddicaritr, oftenditser,

i de prefey

e inere,

C ar. Accepifti, I,
Oningem alterins in vxorem ducen
poteric effe eius legitim i

) e Caitima vxor, & debet gy
gm[':\ dmbus inare in panc & aq[m & qu' £
per [eptem annos. Colligunt ex Ordinar, Aif:“m‘“
Innoc.Colleét.Zabarel Joan. Andr Hoft H i
Anchat.Panorm.Prapol. Mar.Socin, M _endnc. !lnn,
Canil. Cujac, Viu. iz vationlib, 4. furis P,; . ‘re s,
Alagonain compend. inris Cayion, pa fq‘-P%ﬂ:
Ximen.in concord. p.2.delumitar ex g;rthz.rﬁfm
¢.5.tit.de fornicat. §.recepifti illam , & reforny b 18
Aug.collelt.1, Decret.lib. 4.tit.3.6.2 A
oo e e e e e

: adhuc vivere, duci; o
f:uudal'n » prater peccatam mortale quingue ap:;
incurrit, de quibus V.alcr.chitmld.iwpm‘ciﬁrf
lib.31m.74. i
_ Er quadm,gwr_d dies inpane , 8c, | Hze pesnitens
in foro exteriori locum habet , namin faro anima
l’m_[byr:r > qui andit, confe(fionem (ecandim fumy
arbitrinm poteric eam modificare , ica Perez i
verf. punitars pag. 4. 5.tit.1.ib. . Ordin, =
_ Com [eprem fequentibus annis peenireas.] Nonines
llgns_cmuinnis, & pet fingnlos dies, quali peromss
peenitentia agi debeat , (ed per quoldam in I
ue hebdomada, qui valgd legitime feriz dicebanr,
[cilicer fecunda, quarta, & fexta, inxta capde ol
ibi glafl1.9.3.S0v.in 4.dift.19.q.2. art.5. Couar. hky
var.c, 20.n.8.

In glofll Carenam. Dicitur tempus quadraginta dic.
fum in pane, 8 aquna com feptem fequcmfﬁns annis,
& in literis Papalibus , vbi conceditur cargnaindols
gentie , intelligitur cempus quadragina dierm, &
feptem annorum peenitentiz. Ita Fr. Emman. ﬂ‘"*ﬂ-
Regitl tom. 3.4.8 g.art. 3. ver( pro explicationé Vide giz
dixi ad cap.acenfafti §.m3.de aconfat,

-
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X Sponufalia de prafenti non diffalunnny per e
Marrimonimn. etiam cornali opuls corfi-

ALHTR
2 Coninges non poflunt fecundun M apyinonidn vore
trabere e:cr:;’."..’. ie g;rirﬂa e il .gfl;l'.:.-ﬂ

Confumninito, 5

3 Ferba, ego uccipio te in meam, ¢4 fit daaffutié
Sacraments Matrimoniy.

4 Virbain Marrimoio sitt [ale? de neceffitatt

5 Papaan poffit fatuere vr Matvimoninn Fapwin 4
rimatur per: (ubfequens gopula confumimati
offenditsr.

Caep. Licér, I11L Alex. 111
M Atrimonium de prafenti non {olvicar peral 1

ternm fequntur , criam cam copulés & d-f:,'u",
debet vic redire ad primam: Celligunt e:cO: ‘1"1‘;_
Abb.antiq.Innac. Colled. Zaharell. foan. Ao £

fienl, Botr. Anchar, Panorm.Prapof, Matiat S,\ld—

Frl.:r,l-’f:
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De Sponfa duorum , Tit. IV.

Alex.de Neuo s Canil. Cujac. Vinian, in ration. lib. 4.
MR parr. 40, Alagona iz f.'smpfﬁd,:-!ﬁ-:: Canoit.
uris Pontif- pag: 40 1850 1 i
‘ 5 u:miﬂ'iuﬁ Ximen.iz concord. p.1.¢7 v.refertor

J:l?:ﬁir:" Avgalt- colleét. 1, Decret. libs 4.tit. 4.0.3.% elt
g Concil'.],:uer:m.fm,c,s,
; “‘{(E_‘g[iige ex text.coninges non pofle fecondam Ma-

trimoninm contrahere exiftente Pl'if“f’: Cfiﬂ‘llﬂ c:u’nal[i
copula minimé conlummate, vft‘ per (_Eu’ar.'c’ﬁmnﬁz i
3.0.7.§:37 5. Menoch. dc;l:wﬂ_awpr‘.h <3-prefinaag.
V’l}n_Reginal.‘].iﬂ /?:'zzxi fori pcsmr‘hé. 307 24
i Eqoaccipio te in meam , 8. ] Hee \t-r:rha non efle
Je cilentia Sactamenti refolunnt Perez i Lxver[.pre-
terea neceffarium eff 1it..Jib. swordindm.pag.19. Petr.de
Lede(ma de Matrim.q. 432t :!flﬂﬂnq,r oncl fin. 05 g4 5.
.e?f.gfi’ﬁ?f}a 3.ante primum dubinm, ;‘n'i;c.’ 5
P.r.dt S:zsf,qm.‘Mmrm‘mp.mef-! §.d2 J
[ dibi 1162707 Ceval. commun. contra communes,
a6 3. Cened prafl. & canon.queftlib.a.q.30.0.38.
Gatieride Adatrizn.c.69.4.3. Evad textiin pre_ﬁ'r_;ri](ﬁ"‘ ad
cap i inter (ispr. de [ponfalib. bene refpom‘ct l_*ranclfc.
Molin.de rits mgptdib.x.comp.3.a mrm.7 4.1l inra non
alerere, certa,& diffinita ab Ecclefia verba fuifle pre-
feripta, quibus contrahentes e inuicem in Matritho-
pimm copularent , {ed confenfom debere volunt tan-
wim eos oftendere, vel verbis illis: Ega te in meam ac-
i, S c.addit textin d.c.fi inter,vel aliaverba confen-
fim exprimentia de pref{enti, & id iplum dicit text.iz
srafenti, evm antea dixiffee confuetis verbis colenfum
contrahentes producere potle , 8 noue Concil. Trid.
i a.de vefurm Matvim.c. 1. ibi,vel aliis verbis inxta
}u‘ccpv_]un Vi 1iﬂcujni’que ptnnincix ritum, &c.
. Peibis confietis. Notatur ad hoc,qudd verba in Ma-
" tiimonie funt {altem de nece(litate pracepti,vide Petr.
chede‘fm.d.q‘.H.:d‘/‘f- 2.conel L. Fr.Emman s‘nﬂm}.ram,x_
CATGs. Henriq.d.a.l.;rﬁ. Sanch. de /l(n!r_im.f;'&. I.
diff.31 .r;.g-vb'l n.10. tenet 11:_11h1m de hoc effe Eccle-
i pra:ceptum,{-ﬂd tantim efle vcnialcmﬁ calpam, non
exprimere verbis , fed folum fignis confenfum.
¢ = Quamvis aliter, &ce. ] Notawr ad hoc, quad poteft
g P“I;“ {tatuere vt Matrimonium ratum dirimatur per
{ublequenté copulam confammatum,vt per Hofts iz
fnzerbvolmes,infrra boc tit.wbi Card iz fin. Abb.a. 5.
& Henricin 4.cum feqqMetina bib. 5.de [acrorum bowmi=
nnm conrinentin,c.$7.5ed verius eft non pofle,fic Con:
§.4.2.1 5 .Gutlet.canonic.lib, 1.e.v7.m 22, Matienl
invub.tit, 1 gloffov a7 G Jib. s out vecop.Sanch.d.lib. 2 ;
difp.141.4.vb1 com Couar.dua. 1 5. relpondet ad hunc
text. ea {cilicet indicia Summorum Pontificum non
pertinere ad Canonum vninerfalium inftitutionems
[ed ad quarundam litiom decifionem, & eodem quafi
modo telpoder Azor.inffitmeral p.2.ib.5.c.4.9.3 verf.
tertio obiicitur, wbitefert texe. s prafenti ; non dicere
fos quofdam Predeceflores definifle, fed indicalle,&
indicare idem eft quod fentire , & non diffinire.

SPFPMMARIVAM

U Appellanti in caufn Matvimopiali interdici debet we
aliud Matrimonivn contrabat lite pendente, & fi
Contraxerit, deber feparari.

2 Matrimonitim initum contra interdiium Ecclefie
ain fit unllun 2

Car. Tua fraternitas. 1V,

1 Ppellans ad Sedem Apoftolicam in canfa Matri-

t-_~. moniali de preefenti ante fententiam , & cogni-
i

onemilliug, eft publict interdicendus, nec ante de-

Sy
cifionem caulz , aliam ducere poteﬂ:, & i ducere
prefampfleric , tale Matrimonium eft irritandum.
Colligunt ex Ordin. Abb.antiq.Innoc.Collect. Zabar.
loan.Andr. Hoft.Butr. Anchar. Panorm. Przpuf. Ma-
rian.Socin. Alex. d¢ Neno,Canil.Cujac. Viw. i ration.
lib. 4. iwris Pontif. pag. 140. Alagona in compend. inris
Canon. pag.573. remiffing Ximen. iz cantord.p.1.cF 2.
refercur ab Ant. Augnt. colleft.r. Decietal lib, 4.1t .
¢.5.8¢c eft poft Concil Lateran. p.50.c.41.

Et i conrva interdittum Ecclefie , 8cc. | Notatur ad
hoc, qm‘;d Matrimoniom initam contra interdiGtum
Eeclefiz et nullum,ve per citatos 3 Sanch.de AMatrim,
Iib.3.difp.2. & prine. Sed pro veritate , vide qua fipr
dixi ad c. pensilr.de defponfatione impuberum.

SV MMARIVM

t - Contrabens de prafenti cum duabigs primam defpon=
[atam debet babere in vxorem.

3 wAMarvimonivm A filiis gontraitum :rfaﬁf:se confenn
parentiom val idum eff.

3. Confueruds etiqm improba inducit probabile dubinm
& excufat @ pena.

4 Sponfus , @“fyarzﬁi per concubitum (¢ fibi inuicem
tradunt. G

C apry Tuasdudum, V. & fin.

(“ Ontrahens de prafenti cum vna, & ante copn-
_»lam contrahens cum alia , primam defponfatam
debet habere in vxorem ; quia{olus confenfus fing
copula fufficit , nec valet confuetado in cc
Colligunt ex Ordin.Abb.antiq.Innoc. C
Toan. Andr. Hoft. Butr. Anchar.Panorm
Socin. Alexand. de Newo, Canil. Cujac.Viw.in ration,
lth.4.iuris Pontif pag.41.Alagona in compend.inris Ca-
#onici,pag. s 7 4. remifling Calal: éz aunor. & Ximenin
concord.p.1.65 2.refertor ab Ant. Augaft.colleit 1, De-
cretal lib.4.tit 3. capmic,

Ad materiam huius text. facione qua dixiad cqp, 2

licet 3.fupra hoe tit.& pro concordia huins texr. & re-
_g’ul.r f.quadf.r,c.dc rei vendicar, dixi ad cap. ﬁ initer, dg
Spanfalibas, & quod validum (it Matrimonium 3 filiis
contractum abfque parentum confenfu , nec ab ipfis
parentibus irritari poflic , dixi ad c. 1.fup.de d:fﬁwzﬁ::.
imp:;é}rr,

Collige ex text. nullam confuetudinem etiamfi
{eandalum oriatur ; vires habere 2d diffoluendnm Ma-
trimonium femel legitime initum , ciim fiv vinculom
iuris nacuralis , & dinini, ve pet Sylueft.merbo Adarric
monion 2.4.3, ancl.defpm_{'_ concliz0.28. Sanch. de
Marrimlib.7.dish.4.n.2. :

Ne vers turpis fit, &c.] Notatur ad hoc,qudd con-
ﬁwm:io etiam improba inducit probabile dubium, &
excofat a paena, vt per Roch.in ¢. fin. fupr. de ctm‘fucm-
dine [eét. 1 2.2 05 3. Baptifta iz repenl.fi qaando ami .
C.onde visConar de [ponfp.2énga§egines Titaq.de pee-
uis temperand.canfs 4 2.8 prine.

In glofl. Cognoniffet 1. ibi}fnﬂ"eﬁfo, &c. Notator ad
hoc , qudd per concubitm fponius ; 8 (ponfa (e fibi
invicem tradunt ; vt per Tixaq. de resralt, comens. nd
Ffimtitmg g
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s12 Collectanea Do&.inlib.1V. Decretal,

st fhhhhhdh bbbk

De Condusionibus appofisis in Defpon-
fartone , 63 alizs Contrachib,

e (257 (e, T
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vt fir gualitas
ions adictla , apt inberens y que i du

s . i 5
it fuipendst , fen dif~

disfol

R - CRORETIN
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3 Conditiones in qui uiduntuy  alia enim

[une poffibiles , honefta , alie impoffibiles , aliz

difficiles, aliz contra fubftantiam, alix turpes, &

rile declavantur, :

ilirim conditionwm n‘erﬁm! J?Pﬁ(‘ic.r, alia -

poffibiles, alie difficiles, alie tsrpes, & declaran-

tur fingule [peeres.

5. Tmpoffibiles conditiones, quas poffibiles partes crede-
bant, quam vim babeant , oftenditur.

6 Conditioner natura iw.-pufﬁbifes, & f,*.‘:';fg'r.?(e: s gatam
wvim babeant, offenditur.

Vreer hane tubr. [criplerunt Zabarel.
Ioan, Andr.Batr. Anchar. Panorm, Pre-~
pofiMarian.Socin. Alex. de Neuo, Ce-
ned eolleft.8 s.Durand.in breniario anres
inris Canon & inﬁ:em!o inris Pwrnf_ﬁ.rfa
cphan. Ranchin.gn continsatione tit. De-
cretal. Toan. de Londris i bréniario fanitorum Canvn,
Perr. de Ravenna dw compendio inris Canon. Martin,
Mefnarc. in epitome Decrer. Dan. Venat. in analyff mie-
thodica inris Pontif, Goffred.& Hoftien(in fimma hu-
instit Alex Calfan.& Anaftal.Germon. in pararitlis ad
guingne libros Decrer.Lancel.Carthag. in expofitirir.in-
7is Canon. Zyp, in analytica pq,’?n’mr istris Eceleffaft.
enaryat.pag. 3 5 2.nouillime loan.Honor, {ib.y. fumm.in
Decretal. omnes fub hae tie,

Conditiombms.|Conditio definitur vt fit enentns fu-
turus in qoem dil})oﬁtio ﬁﬁ‘penditnr, fecundiimy Bare.
communiter receptum iz L 1. 7. 1 . de condsr, & de-
mozft (equitat Sociniz rubr fFeod.tir, Do&. in l. cim
ad prefens Afﬁﬁccrr;tm petatir. Aliter verd definiv Al-
ciat.iw Ldebitori,n, ‘.‘ﬁt deprzf!i.r, {ecundiin verbi ety-
mologiam,vt (it qualitas , qua res condi , id ¢ft, fieri
actum efl ; atque ideo padtum , modum, tenorem, &
conditiones de prefenti, (en praterito effe veras con-
ditiones contendit iple in d. L. cim ad prefens, Sed nec
Alciat. andiendus eft , qnia grammatice agic :in fure
enim conditio non eft quavis qualiras, fed illa quz in
euentum futurum rem confert : nec etiam exadta elt
Bart.definitio, primd quia -:n-npl‘\?_lm:m!it diem certnm,
in quem faltem quoad effe@uw fulpendicur difpofitio
Licedere diem ff.de verb. fionif. Infuper conditiones ne~
cellarias, quas Iurilconfulti negant effe proprias con=
ditiones in Lilla, §.7 r._f;“.ez';'ruyré.uﬁf!g‘fﬁpxrpﬂ!’ns, §.qui
[t conditione , ff. de nonar. fatetur idem Bart. wbi fupr.
Ripin Lbec verba,n.1.ff.de legat.1. Colb.in cap.fi pater,
P serbwerbis ,mmm. 1. Bt pr:.flr_umb Bart.defnitio non
comptehendit conditiones relolurinas , qua propric
conditiones funt iuxea text.in L. 2. [ de in diem adiell.
Licet Bald i wubr. Gude inflirur. exitimet illam tantim
efle propric COllditloncm,quz a principio impedit ori-

ginem n&us.Q_g:Lmnbfem ex r““’fn‘-idCatd
T 7 S hoe BiE. quem lequime Abb, i
tit.Socin.ubi [upr.ad fin. definienda et conditio,

qualitas difpofitioni adiedta,vel inharens, qu;zoi,;:;]ﬁt
ljiu;n enentum fzn(t!rt1l1w {ulpendir, ant diflolyit mn-
tinet enim omnia nec:_eEI_‘.}.‘iﬂ. rcquiﬁta,(c-ﬂic&: c‘u .;h
tiones 1'c1.”qintiun§,& Inlpfnﬁms’ expreffas, &t e
& que infunt 3 iure : infuper, & declarar condis
{ubftantiam ineo efle vt continear cnuntu‘.ndnl
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cludat, inxta Lirague 39,0107 certum per. cecipivay
veplorimum tripartitam divifionen | ex Linf; i
fF-de condst. &5 demonftrar. ’
Omnu.c autem c_:mdj;iuncs i quinque f?“fiﬂdiui‘;
donror,aliz enim funt poffibiles, & honeft, iz
poflibites , aliw difficiles , que ferme impolfiblihy
comparantur , alic contra fubfanciam , iz a
Poflibiles , & honelte fntille quée vel per ey
vel per potcftatem impleri debent, vel per virygp
poffunt,& folent exiftere, ve fi mauis ex Afia ey
fi nupferis Titio,fi centum dederis, i pater volusiigg
de his agit vorus feve sir, ff.de condit,appaf’ & eqs e
ea,cap.per tuas, hoe rir. Impoffibiles verd (nm,;;_,“%“
per rerum naturam non poffunt exilbere; qnampis ore
dininam potentiam poffint, vt fi ceelum terigeris,
montem tranftuleris. Conditiones verd cong (b
ftantiam {onville . qua (mbktantiam iphins adtus,a
exprefse offendunt , aut opponuntur alicuire, quein
ipla fubftantia effencialicer includicur, ve, conmlie
cum fi obligatus non maneo , inftito te hatedem, it
fuccedere non poffis , quarum exempla habenisl
S issqui baves ff.Ae heredanftit in | fubhac,
Conditiones difficiles funt illz , qua cim per i
natoram poflint exiltere,lunt tamen partim impaffibi
les, ve i montem anrenm dederis, vel i panperhono
ad ingentem pecuniz quantitatem obligetar. Cond:
tiones verd torpes {unt , que clm per rerum na
de fadto poffint exiltere , & wonopponantus fobltn-
tiz adtus , per leges ramen divinas, aut hiamanas fine
culpa impleri non poilunt, ve (i hominemoceiderist
furtum feceris , qua aliquando folensimpoflibiles &z
inve appellaci,vt iz cap. vit. snfr. ‘Imm.ani\_ﬂml-’i
polfibiles , & honelte non improbantor ed bulp
dune qnovfi:}u: adimpleantur , vel alicer l‘cff!i“- :
inxta text,iz d. z,ﬁf‘l;e?' ¢o, crm feq.quod in alits il
difpofitionibus procedit. Conditiones !mPUIE,b:lﬁ'
vel tarpes licee alios contradtus vitiens,ex L f65
fFide atkionib. ab vltimis tamen volantarbus st
rrimonio reiicioncur, /. 3.J.z0n Autbiramns ffdearin &
demonftr. cap folet, cum [eq. 3 2ger.ducap ol Condts
nes cointia (obftantiam omnes aftus viait ",'h:
[erum 14514 de vfincr babied pathacontia il
de contrabenda, L. ff. de adin. ﬁg‘ﬁ'ﬁ"!‘“” 114#
werb.oblig. d.cap.vlt.in priue, 2
Quaivis Rart. & communiter Dnﬂ-f?“' i
condit, inftir. [oleant impoflibilium con ii.:nnumﬁ?
taor {pecies conttitnere, (eilicer natnra, i11II=,PFFS""'
tate , & fadto ; verins tamen aliter dilkingue
elt, vt feilicer dicamus alias ellfe imP_Gmi"ﬂ‘k;’ﬁf
difficiles , alias turpes. Impoffibiles tunt It \J!“,’I‘.“
differentia , aliz enimyfune nacora , & psrllt‘;flf,“wjl
{oluce tales,de quibus iz ‘,‘-.ﬁ':‘m}?oﬁfﬂﬁf:ﬁ'ﬁ"‘ ‘: s
fEipul. quas Doétores noftti gcneml?tcnmpl‘?- 3
appellant, Aliz verd [onc impollibiles per "fh
tionem , quas Doctores vocaut ip (pe ,EL;;: i
aliquo fuppofito fequitr aliquid impoll 4
nanis ex Afia veneric hoc anno, que V"'I,ab.l"_’,}‘
feda non clt» vel medio faclaftineres b E“.
qQui mortuus iam erac,de quibus iz Lplri

iz fionde condiv. O demonfird fi Mewia 43 f
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De Conditionibus appofitis,, &c. Tit. V. 513

infhis. Conditiencs verd difﬁcﬂe‘s .Fum:‘iilm_i qua ?‘m
i!UP:'-'fi‘ }“,{ﬁmt per_rcmm :;s.rm?l\_n 5 L{’.rr , 1q1?o }”F‘-
pn_ﬁmlunt impomblles s non pofl un:.a: ea pm‘.‘[ ari,
eni jsimguntur per ﬁ‘".’ vel per alios , ita vt pent im-
offibiles videantur illis, quas Dockores I{l‘npofﬁb}!cs
de fadto dicant, & de his agit Lext. i L. cign beves 4.
,5_[_f,dcﬂnr:dr‘fm'.l‘Arnk'g 1 ;.z‘urﬁ‘u I de flatn f_m-
min, Turpes tandem conditi?nes 11_18-‘ lunt, qua cim
facko pre(bari poffine , B:Ifuai’t_mnw non repugnent,
dininis tamen, aut humanis legibus , aut b:_m!q niorj-
s improbantuzsve f ft:l‘tun'\ f{‘cmjsl_.n oEc_:drl'l‘?,E-'C-
de quibus i Liconditiones 9. 12.G" in L felises 15, dr
conditinflit. in l.non dubitamus 9. ff. de condit. & de-
monftr.Jrem has autem conditiones illud rla!f:ril;x:gciwsln
et difcrimen quid impo(Bbilis condicio,qua vel & na-
tnra, vel abloluté talis eft tam ab vlrimis volunra:li-
bus , quam & Matrimonio: reiiciwr fine contronerfia
ex coniecknrata voluntate dilponentium , 13 _ﬁr.ae con-
:fir,_‘-,*dwrmnﬁr.ﬁ.r'mpqu:ilr'f, Inftit.de beved.inffit:dc
olr, qua amrem per uppofitionens fueric impoffibi
pariter vitiabic fi- difponens impoffibilitatis conlcins
e adiecerit,vein dulomulta, & in d.ff Mania,aperie
probarur, qudd fi poffibilem credebat ob manifeftum
defedtum voluntatis,difpafitio non vitiabitur, ve pro-
bt I feviss manimiffofF.de condifl indeb. inxta commu-
em interprerationem Doétornm ibid. quod ipfum
docet Bark. i dal. [,n.g.ff,zie cond.inftir. Tmol.ihid.m 1 1.
quam ramen communem f011tcntian1 pnﬁ alios i““‘?“"
g Coftlib. 1 feledl.c.1.cains nova interpretatio ma-
nifeftam vim infert vecbis illius text. arquoe ideo clim
ratio oftendat immeritd re conditionem quam dil=
ponens pm[:l:lbi[i[cr credebar poffibilem; ¢ eo ani-
mo appnl'na videator ve impleri d:bCZJE, nec aliter
deatur judicandnm de voluncate partivm , i in condi
tione vere poflibili ac de impofibili quam poffibilem
credebat, text. verd in d. L. ab omnibus 1o7.8.n tefta-
mento, . de legat. 1. qoi in contrarium adduci (oler;
ciim agar de patrimonio , & facto teftaroris ; redté
cum Bart, & communi vbi ﬂwpnlt incelligi poteft vbi
ignorantia nulla fuerit, vel aliter cam Tall iz d.l feruo,
& Aretin.in Limpofibilis, ff.de verb.oblig.

Ego verd circa has impoffibiles conditiones ; quas
poffibiles partes credebant, diftinguendum puto,veii
tlis fit conditio,quam teftator, yel qui Matrimoniun
contraxir, intelligerer non poffe adimpleri, aliter dif-
poluifler, tune yltima voluntas, & Matrimonium non
valeant proprer manifeftom voluneatis defe@umave fi
quis nanem {am mercibus onultam exped ansamille
alicui teliguiffet fub conditione . fi nanis fna ex Afia
veniret, vel Titium haredem inftitverer (i naberet {a=
rori, ant confobring quam maximé diligebat,vel Ma=
trimoninm contraxiflet enm aligua {ub conditione , fi
Pater ant patroms ; a quo honorem expe&abar & do-
tem, viueret, vel fi bona,que mulier alibi poffidebar,
extarent :in his cafibus fi tempore perlonz non vine-
bant, vel res non extabant, itave impoffibilis reddica
fuiffet conditio , idque difponens ignorabat , procul-
dubio vitiatur dilpofitio 5 quia coniectura voluntatis
aperte ceffar,& (o Bart.(ententia & communis proce-
dit,, 8¢ inexpretandus elt text.in d. L ferwo , quoniam
conditio liberearis ex eo teltamento confequenda veis
1‘?-’“““} maximam teftaroris continebat, in antem ina-
i effer conditionis eventns , nihilque veilicatis , ant
voluncatis difdonenti afferre poflet, ignorantia impof—
fibiliratis non vitiabit atum Matrimoni), ant vltime
voluntatis, quia tane nihilominns is, qui talem condi-
Honem adiecit , etiamfi fciret implerifion polle , fic
dwf?”‘“mﬂ quianon creditur inani conditionis enentu
commotus id feciffe, & fic procedit conttaria {enten-
Y3, que res boni indicis arbitrio relinquitar , qui

confidérara perfonarum qualitate, materia (abiecta &
aliis cirenmitantiis recte perpenfis vel ignorantias
impoflibilitatis vitiste aétum vel effe negligendam
pronuntiabit.

Circa conditiones verd natura impoffibiles inter
ignorantes ; & fcientes noneft diftingnendom , tusa
quia in iplis infta ignorantia non dator , tom etiam.
quia iftarnm enentus inanis eft, Porrd difficilis cond
tio,neque ab vltimis voluntatibus, nec 3 Mattironio
reiicitue, quia & ceffat voluntatis coniectura , & illa
dubia ac difficilis iuris interpretatio in vitimis volun-
tatibus & Matrimonio facla , cim de impoffibilibus
conditionibus tantim agat , non eft ad difficiles tya-
henda, in-quibus & racio , & verba deficiunt , quod
bene docer recepta in d.§.impaffibilis , communis iz d.
b1 ff.de condit.inflir. Colka felebblib. 1 .cap 8.1 4. Me=
noch.dearbitr.lib. 1eafis§ S,Nlﬁlin.ﬂrh’]i ."/*"ag.ﬁs'ﬂ. 2i
e.13. 7. 8. Vnde in his difficilibos conftituendum eft,
qudd [ ita finc difficiles vt confiderata qualitate per-
{onz,cui ininnguntur,zqaé pateac manifefte non pof-
{e per enm aliquo modo praftari etiam ¢x amicorum
avxilio , difpofitio ab initio non valeat, inxta text. fig
intelligendum i L beres, §.1.fF.de farntib. Sin an=
tem difficuleas talis eft, quam perfona, cui ininngirni
per amicos, per fidem; atque efltimationem fuam pu*'—
fic adimplere , tonc non valebit 4 prineipio difpofitios
& expedtabirar futurgs euentus , ve fi adimpleatur
aftus,valear, (i verd deficiat conditio.non valeat, inxra
text.in Lrethufa,ff de fatn bom. @ in LStichum 39.5.
fF Stichus, fF.de farulib. Condirio verd impoffibilis de
iure , quee propricturpis appellari debet , indiftingte
s invleimis voluntatibns in peenam adiicientis,

monio vero ex przln mpta Voluut:lte,quﬂ:‘ om-
» ex mente Do&orar i

1

SV MMM ARIV M,

t  Conditionis turpis defectus in contratls Mﬁtrﬁwaﬁ:{}
appofita non vitiat Marvimoninm, fed vitiatars
2 Declararnr text. in prafenti.

C ar. Quicamque. L
Ex Conctl. Afric,

(‘\Ondi:innis nomine fof debet frangi Matrirao-
s ninm, fed reiecta conditione delponfatio irrefa=
gabiliter teneatur. Colli:,;m\t ex Ordin, Abb.autiq’.ﬁi—-
noc. Collect. Zabarel. Toan: Andr. Hoft.Bute, Anchdr:
Panorm. Przpol.Marian.Socin. Alex.de Neno,Canil;
Cujac. Vinian. # vali lib. 4o durvic Pontif. pag. G4,
Alagona in compend. suvis Canon: pag. 574 remiffine
Ximen:in concord.p.r.refertur ab Ant. Anguftucolieét. 5.
Deeret lib. y.zit.5. c.1: & el polt Concil. Lateran, fub
Alex. 111 p.6.c.5: % ;

Hune test. intelligit i 3 priscipio teloluting , vel
polt conuadtum (nlpenfing conditiones ponarictir:
Nanar.in masi.c. 131,61 verfu fertinps Deinde ingelli-
gendus eft quando coitus dnterceffit ante conditiohis
defedtum ex quo A conditione teceflum eft per iplam
copulam ; & Matrimonidm valetexplo{a conditiciie,
quia verba huins text. ibi.éam relinguere wolwerit,pra-
mittant cohabitationem , & carnalesy copulam, ifa
Conar.de ffonfal. p.2.¢.3.§. 1415
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514 Colle&tanea Do&.in lib. 1 V. Decretal,
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Y Seruus manwniifJis e conditiome vt fiat Monachus,
o ﬂ-fu?mﬂerir)Jﬁrumr,al'Efu ] (E':;Jgitmrw vedeat,
manwmittentis Voluntatem vogitur obfernare F
boc acceptato Monachus fatins fir.

2 Declararur text, in prafenti,82 n. 3.

Cavr, Cum fir, IL. Gregor.

Armmitténs fernum ea conditione vt fiat Mo-

nachus in tali Monafterio, alids redeat in ferni-
tutem, debet fernari conditio , & voluntas mannmit=
tentis, Colligunt ex Otdin. A bb.antiq Innoc.Colleé&-
Zabar.loan.Ande.Hoft Butr. Anchar. Panorm, Przpol.
o x. de Neno, Viu iz ration. lib. 4. iuris
pag.4 .r\]-!:_;cm.‘l in cozn/:cr;d.i:;r'. C'ssm;r.peg 5744
remifling Xiwen.in concord. p. t.defamitur ex D.Greg.
h{::,zp.-‘ﬂ.g(‘.indj{f 2. vegiftri, & refertar ab Anc.Ang.
colleft. 1. Decvetdib.4. titig. t.2.

Difficilis eft hictext. dum dicit duo mancipia fuil
fe manumiila fub conditione vt Monachi fierent , cui
quidcm'mnditﬁoni ctim alternm parere noluiffer, rel=
pondet Pontifex cogendum effe, v fic manumiteentis
voluntas impleacur ; & ex eo confurgicdifficulras,
quia illa conditio circa {piritualia verfabarur , nempe
circa Religionis ingreflum, vnde videbarur non effe
admittendam. Reiecto intellecn glofle, Antonij, Abb.
& aliorum probabilior eft ille, quod {cilicer in {pecie
huins text. conditio , feu modns de ingrediendo Reli-
gionem adiectus libertati ideo non impraebetur , quia
pro fub&anti‘a non requirebac partis acceprationem,
fl“bd antern is modus non requirat partis acceptatio-
nem ex eo pacet,nam adiectus fuir mannmiffioni pro«
prij ferui, ac proinde ficu libertas data proprio (eruo
ftatim fonm habet effeGum antequam a parce aceepre~
tur, /. 2.C.de manumif]. vinditta , ita idem de modo ad-
iedto omnino dicendum erit, reg.accefforimm,de veg in-
7is iz 6. Ciim igitur modus ille de ingrediendo Reli-
gionem abfque partis acceptatione (nam [135;;1{ vim,
recte, vequantumeungue circa lpiriru_ﬂia verletur,im-
probari non debeat, quia quande modus,(eu condito
pro (o fubftantia partis acceprationem non defiderat
quantnmeungue ad inftar conuentionis cicca piritna-
lia adiiciatur, regulariter admictitue, quia hi modi,fen
conditiones nullo iure in {pititualibus improbantur,
juraenim de hoe agentia [olim prohibent pactiones,
{eu conuentiones text.iz cap.vit.[ip.de pactis,& de ra-
tione conuentionis eft vr adtus abrque partis accepra-
tione non {ublftat, L. quamcungue gevimus 1o, ff. de
aftion.cr oblig.inncka L.t. §o conentiones , ff. de fattis,
vide Soar. de Relig. tom. 1. trall. 3. lib. &. de fanonia,
£.16M.15:

Vel forfan melins verus huius text. fenlns duobus
propofitis principiis conftabit. Prius fit nullam (iwo-
niam , vel eins fpcciem dari pUITC , nifi vbi onerolus
contractos celebratur , vel non grataita (piritoalium
datio, aut receptio fit, faltem econdiim fignram con-
uentionis ; gratiofa antem , & libemi!s_dqnn:io nallo
‘inre poteft improbari : patet hoc ex diffinirione (imo-
niz A noftris & Theologis tradita,dum aiunt elle fu-
diofam voluntatem emendi,&c, & nomine emptionis
omnem contractum onerofum intelligunt, ve colligi-
tur ex omnibus auctoritatibus & Gratiano congeftis 1.
.1, per tatam, & apertits ex c.[iper co.ad fin. de tran-
[att. quo loco granis 3 & amicabiliter componere in
{piritualibus culpa gon eft. Polterins eft denationcm

libertatis , vel alterins rei (b modo . fen congig

facta,vel ob caufam in duplici effe diffcremiznl-mn“‘
do enim modus,canfa,8 conditia in faunren’;i{] -
ris,aut terti] adiiciuntar,aliquando iPﬁugdonarJ’_‘.i!n.
cipientis in vtilitatem continent,prove cofttin, T T
alicui pecunia datur , vt domnm fibi zdiﬁcetg& i
dium {oum melius facit Priori caln condigs ’WPR-
dus,vel caufa efficiunt, ve donatio illaiam .m;ﬁ;m”'
pria & liberalis,(ed magis onerofi contragiys uamrm'
accipiat,vt docet Paul.s L1213 fF.de donation, Raan=
in L. Modeftinses,n. 3 LjfcaaiTimq. qui alios refery DE['
¢ vnguamerbe a’frm:m'u;fe, 7.1 4.5+ Polterio efy ;: ‘
ditio,modus, & caufa non efficiunt qqui"mu-mni.:..
gratnita, & liberalis donatio fiat, vteolligicar e“'[:?
& pracicati DD. vernm affirmant. His fuppofs §.
cendum elt text. iz pmﬁrmz » U in cap.eo .'.-ﬁ:a.rrza;.ﬂ:‘
[eruis non ordin. donationem libertatis fub modf }.:
tuali {ine vitio carere, quia ex omni pacte e l';sglrg_
lis, nam & libertas daca, & Religionis,ardinifye o
ditio folius recipientis favorem continebar prinips
]it:_-r_, atque ideo meritd Romani Pontifices ;tmqm]g
peripicnam {tatverunt, quinimo dicendum non elyy
libertatem, fed pecuniam fub ed modo rede dari i
que quotidic Airdum virginibus legata,ane donignss
finnt {ub conditione Religionis,& aliqaibus boss

linguuntor fi Cleriei fiant , quod in termini
Bald.in auth.cui relitum , C.de inditha vidyis, ol
Paul:& Iala. 4.Coftain Loim tale, §ff arbitram Jinit
fde condie.& demonfir.quo pacto etiamimellipss -
retico , & infideli reéke dari, ve connertanr, Nechs
obfkar argumentum ex cap.gaam pio 1.4-vxelpondae
enim i eo text.conditionem , vel palum non g
tum fuifle,qua is.qui temporalia dabar, (ponfdia recs
picbar,(ic eiam factum eft 37 ¢, mos,de fimom,
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v Turans aliguam in vxorem accipere ficenson filig
nanerit , illis qon datis recipére tentrar, tif
Poftea paré confenferit , vel eam agionerit,

2 Coudirio Pof thilis, & honefta drfwmwﬁ:’femit Coile

. trattum Matrimonip vt nulld mida valear dim

cornditio non na’imf."rh‘t}'.

3 fft‘fff'ﬁ_ e ff conditio adsiciatnr in *]’ﬁl altu contraliess
di Adatrimonism, fecits ﬁ ex interualla.

4 Sponfi f§ promitear (ponfa aliquid v dotem ente
rlefa:r‘f’poygf' s cum ea contrabere, nift i ﬁb.- A
tar, quid vero fi wir proititrat v 8

5 Sponfalia de futura contratta cum m;a:rmf.-q:rrf-
Pm'dm carnalem n—mﬁ’:ﬁ:r i Mt . i 14
dente conditione 5 guid vero astens? iyt G
Trident. oftenditur.

C ar. De illis. Ttk
Alex. 1L

Vrans dicendo, Ego te in vxorem ac i

tum dederis , i non dederit centum not ml‘:ls
eam accipere nifi confenfus de pf?ﬂ(illti:{?“ g
commixtio interceffifler. Collignnt cx Ofdﬂﬂﬂi‘-hm
amiq.lnnoc.Colleé}.Z‘\bat.loan‘Al?dr,}laﬁ-dﬁ”\;_m
Butr.Panorm. Pr:epof. Matian. Sc_cu_z. Alrl: E*""—F.
Canil. Cujac. Viw.in ratioi. 1ib, 4 3uris Pﬂﬂf'f'f";-‘ii"m
Alagona iz compend. inris Canon. pag. §74: fi‘\“u“!t_
Ximen.in concord. p.1. & 2. refertur ab A A5
vollett.x Decrer dibog. tit.5. 6:4+ & et pol Conet
teran. pié, £.12, g
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cipiam ficen- 1

{4




4y Rews pevinry o habebitar. ] NCJ‘tL‘-E_ur ad hf}f!?“?}i
conditio poflibilis , & honefta de futore: fulpendit
contratum Matimonij » vE 111..1“0 .n‘n:sdo valeat dum’
condirio- mon impletur V}d\‘.’ L3 r/:r 4o partit vbi
Gregor.werbo cafar, Conar. de [porfalp.ic. 5. in initio,
;,‘N:tuar.in' man.c. 22,761 Sylwelt. verko At
v v 1. €andelab sureum 7if de Matrim
Spino in [pec.reffam.gloff1 5 princ.n. 3. Franc. 1 i
de vitw nuptdib. Lcomparar. 16515 . 5.1|1;E1. r!'u /?,an;i,u.
3 lib. 5. difp.6. s prine. tute lige fi u_:rn;h[m :‘.JlLL"!.itm‘ i
info-adtw contrahendi Matrimoninm , fecus i ex
rernallo, vt per Couar.d.cap. 3.§.1..8.5anch.d
;.-_;.Gu[ier.u’r AMdarvinme 8 L. 3
4 Sitantsm mibi d vis, ' Ne
) fponfa promitear aliquid l-lll dotem
{ponfus com ea contrahere, 1
per Conar. de [p e.’p.rl.c._q.n. 4.0 pizc.s 83 Be
idea text.hic dum decidit inratam promiffionem mu-
lieri fackam de accipiendo eam in vxorem fub condi=
ione (i centum daret, valere, ex eo procedic, quiain
miflione ceilat euepitudinis prafomptio , tam
promitit feeming Mattimoniom i centom
erit, intelligitur caula dotis , &in dubio non
itur libidinis cauli, fed honefta, ac proinde
n fuftam (ubefle promittendi. Siverd vir pro-
vxori, tunc prafumitar libidinis caufa, nifi vic
ubilior,aut {enior, & ita vixori promittat in juué-
wbilitatis compcnf:uimwm,& lmc;mﬁ! pro-
| e & i

a

-
v ad hoc, qudd fi
{65 nontene-

id 0ibi daretur, ve

P

P.2.0.3.8

2k

1ones

miffio quantit
Couarid.c..§:3.7.1.C
de donationibys inrer v
gt 1.6 2 Frane. Mol HPAY. 16 M. 1016 102,
-S,inch.de Marvim lib. 1. ke V bi dicit non ob-
ftace huic difpolicioni pradicta text. verba, chim dotis
v gratia largitum non cenfeatur donatam , fed ad onera
Matrimoni] [uitinendadetursex 12 pro ouersbus , C, de

vetit.c.per weftras,

natabili tertio,

i;';'n'rs- . dorin Nt o rerh { P -
: iure dorinm 5 quiarelponder, verbum, dowaneris', vion
sMp vlorpari hic in rigorola fignificatione , {ed pro eo

quod cft dare'ex aliqua canfa, vt conftac , quia ea do-
natio deducta eft in pactum , 8¢ conditionem Matri-
monijcontrahendi,ergo non fait grataita.

§ _ Aut carnalis fit inter eos,8¢¢.] Notatur ad hoe.qudd
[ponfalia de futnro contratta éum conditione per co-
pulam carnalem tranfennt in Matrimonium recedenre
sonditione, vt per Palat. i r:pcf.rﬁbf.§.4.n.z.S:mch_
de Matvio,lib il 1.6 .nsmn. 8. M:‘noch.drpmﬂrmp:_
lip 1.4 0.30.0" 81 etiaim quodhec pr:r:fnmp:iu
elbinris, & de fure, & folim inducitar per copulam
arnalem fubfecttam,non autem per alios alus, putd
pec amplexus,ofcula, 8¢ alia fimilia D .Barbof. iz ruby.
I folue marrim. P-2. w108, vbi ettam dicit quad nop
et ider fi copula precefferic Matrimonium. Hodie
verd cim - Mattimonia pr:rﬁampm cellauerine pet
Cuncil,Trid‘ﬁ-'.fﬁ" 14 da ¥

. eformm Matrim. c. 1. vealTerune
citati DD.per me i c.3¢ 3. fupra de [Ponfalib. huigs
text. di!poﬁn’o iam non procedit , vt tenet Perez /. 1;
ol Pagqrverf iz airg Jib. 5. Ordinam.
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v Domatio madalis fatta Ecclefie, vel pio lico , non

Poreft reuacars , nift exprefse fucrit connentign,

C Iy
3 Modus fayore Ecclefia prafimitur canfe impulfina,
%_‘d fnalis provt ipfi Ecclefia magis wtile

r

faer,

i AR ;
i verim dopataram rvetry confertior in de-

¢ Conditionibus appofitis, &c. Tit. V. 515

wantem [i in donatione appofitum fie pattum quod
donatavins tencatur alere donatoren , & ille defi~
ciatin eo. ;

§  Legir dﬂp.’e,x' probibitio TAGIS OPETATHY 5 (;m\!m
[fomplex.
Delitum folins Prelati Eccleffe non nocer.
Turamentum guando faftum ¢f in
cum aliqua conditione, nifi ea adi
ad furaments

-1

)

anorem tertiy

ﬁd‘f!.ﬂ'/ Hm
o - Donans in donatione fatls 7
gem apponere vt won liceat Eccle
contra faliwm fuerir , poffis
TeHOCAY:.
Alignandi probibitio howminis whi con
[}551‘!!37'5’ i‘t”r 5
11t Donara Er efie cum conditione ne alicnentur , an
Poffint in cafw alias promiffo abalienari, cffcia
d}l}.’?‘.

dienare, & J¢
eadem: yes ab ea

-
fo

@it cim Pro-

Cap. Verum. IV.

Onans Ecclefiz aliqnid,v,o. lium com con-
%/ ditione vt quid faciat , vel done fimpliciter , fi
Ecclelfia non facic,vel donat,non poteft donator reno-
care domum , nifi adie@am it in dopatione , quod i
pactum, vel modus non f::memr,poﬁ]r renocari.Colli=
gunt ex Ordin. Abb.antiq.Innoc. Colle&. Zabar, Ioan,
Andr. Hoft. Butr. Anchar. Panorm. Prm[;nl: Marian,
Socin.Alex.de Ncuo,CaniE’.Cujac.Viu. in variondib, 4,
inris Pontif. pag. 41. Alagona in compend. inris Canor.
Pag.s74aemifliug Calal.in annor & Kimen.sin concord.
P& rear ab Ant.Anguft.colledt. 1. Decree lib. 4.
4t 5.6.3.8 eft poft Concil.I.

Probat hic text. donationem modal
clefiz, vel loco pio, non polle renocari, nifi exprefse
fuerit conaentnm, vt pet Socin.zer.s sprivileg.so. lo-
1&-}1[1.Lndon,P..-rz.-ﬁrfer.;ﬁ’.;; 3.#.43. Nam fanore Ecclefiz

emper modus prefumitur canfa impul[iua,vt per Rip.
in Lfin.C.de renoc.donar.q.§ 2.m175.Conar.dib. 1.variar.
c.14.02.6. Surd. de aliment tit.1.9.48. . mm.70. Et etiam
fanore piz caule prafumicnt caufa finalis i it favor,
& commodam ipfius piz canfe vt talis prafomatny, i
verd ¢ contraid tenderet ad odinm , & incommodum
ipfius pix canle , tunc contra prefumeretur non effe
finalem , vt per Tiraq. in rraét. Ceffante canfa limit. 1.
58. vnde ex contra&u innominato facto cum Ecclefia
non potelt agi contra eam conditionem ob canfam,
fed folum prafcriptis verbis ad implementam cop=
tractus, ‘Duen.rtg.l 10.limit. 3. : -
Notatue text. hic ad hoc quad i in donatione ap-
um (it padtum , qudd ‘donararius teneatar alere
donatorem, & ille deficit in obfernatione padli, retro
transfertur dominiom reram donatarnm in donato~
rem , & ei damur vtilis rei vendicatio [peciali alimen-
torum fanore, ve per Rip. # [. fiw. g.38.mm.119.C.de
renoc.donat.Conar lib. 1 war.e. 1 4.91.4. Laram én 1ff quis
a liberis, §. werum, n.vo ffde libev.agnofe, Surd. de ali-
ment. tit.§. primil.6 1.2.8. - :

Notatur etfam ad hoc qudd daplex prohibitio . Ie-
gis {eilicet, & Hominis plus operatur, quam finplex,
vt per Farinac. in praxi crimin.par.9.2 §.2.37.Menoch.,
confg 5.7.12 4. Surd.decif 2 5.4.7.35.

Notarut etiam ad hoc , quod potcft qnis facere doa
nationem bonorum Monafterio iam dotato arque fiin~
dato fub conditione refolutiva 3 quod oblervarentat
conditiones,vel res donatz reftirner
pol. hic mum.6 col.4in med. verf. quintis eft intellechus,
,r\bb i c.:F. cr‘p}s dﬂ?ﬂi s pel' i“t IR 3. ‘z)ﬂ;.‘r:
ot vertio o sbid. Imol.mwm.4. virf irem poteft nitvare;
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in prméto de co
2 -donatjone fad
quas lupp tanquam polteriori
ne tonle
wota toriio , de exeepr. Lamb
Tib. 1quaft.o ,5?'1‘.4.-»."!@/.'. 3. werf
1 2ft. 38132, Cudere worand. don, & fuit dictum
in Lucana bonorsm 5. Decembris 1503, coran bonz
mem. Cardin. Pamphilio , & Tilerana surijpatro-
watis 1= Nowembris 1628, coram R. D, meo Locano
Decano. 7
& Ipterpofita conditione. ]1delt , interpobito modo ex
glofl. & Doct. bic , nam text. precfupponit donatum
e acquiri, & polt 1 onus elle ]l\V}Ji;ILll'I'T]\,L'IHD
\,\, noen (Ull;ilu() 3 l_]ll-ln"vj.; con-

i) ] e
de cond, & de-

i

¢, Rip.in

ppelletur, L orn d

Nec nounm efl me itionem appella-
£ patet ¢ 10 21§+ LHGR annis legati
. 1.& b notar Panla. 2
G.eod.titdJicer 12
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o
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G e lega-
Forin HBFIIzE G 8 :
ite,8ce.|Scilicer fi id exprefTam fuerit

155 jf.a’e
um de eo

o Quideacs
ex mente omninm biefacit Lisherto 21.§. I
anpiis legatis 3 vode haber hic rext. expi .
quod dubitat Socin. in Lguib ; 7 fde
condit, & demonfirar. 8¢ inferas etiam in Ecclelia mo-
dum reloluentem dons I ruandum , vE
etiam infinuat cap. caom diletti, de d aded qudd i
ponatur ]mc,‘tum', vt medo'1 oblernato , donator
pra uoritate rem recoperet, id padum obfler-
vandum fic,argum. /. 4. de pignovibizs qnud ita contra
Innoc. in cap.verim » in foro compet. reiuln'um: cile re-
ceptum Ti aquel. de vetratlu connent. ad fin. tir, n.14.
Tinelin L 1. C. de boris maternp3.m 5 4. verfic. infer-
#ur 2 1. Intellige antemn hunc text. quando Prrloros
cum capitulo modum non_ implenerunt._"3sEhm
deliGum folins Przlati Eccleliz nocere tn debet,
iuxta,req. reg. firs in G- cum enim ex do-
natione f: o [tatim ius quaratur,ivxta tra-

lita per Bart 17 Lquibiss dichus,§ufimn. i, de condir, &

demonftrat. in hociure iam quafito Pralatus Ecclefiz
non potuit praindicare , vt eleganter confiderat Pa-
norm.iz cap.byeus s .7 fupr. de i & in (pecic ita
explicant Cardin.hic 6.8 Socin.ix d.Lguibus diebus,
§,ﬁﬂ_ w7 quﬂ)us tnmenajdcl‘{: dubes id pmccde[c
quando Ecclefia conuentum habet , alizs enim folus
Tralatus poteft Ecclefiz praiudicare , iuxca traditio-
nem gioﬁ‘_mp.pomir.ﬁzpr& delocato,& ita Felingn cap,
wernm, m.9.de foro compet,

§  Debear venocars. ] Notator ad hoc, qudd quando
inramentom fadtum eft in faverem tert) cum aliqua
conditione , nifi illa adimpleatar inrans ad inramen-
tnm {ernanduc non obligatar , ve per Sayr. i claui
Regia ' lib.5.c.8.7.5.

In g!oil'._{h'bt.-:: renocari, Notatur ad hoc, qudd in
donatione fadta Ecclefiz ea lex apponi poteft & do-
nante , vt non liceat Eccleliz alienare, & f contra
fa@um Foeric , pollic eadem res & donante renocari,
& ita etiam vt ne ob redemprionem gquidem captiuo-
tum , ant aliam neceflaciam canfam ea res poffic alie-
nari » vt per Tiraquel. de resrdct. connent. ad fin,vit,
a1 5

10 Notatir ad hoe,qudd prohibitio alienandi heminis,

vhi conearrit cam prohlbftiuﬂi‘ legis, impedit domi-
niy tranflaionem , nec poreft fieri alienatio in cafibus
alias fnre communi permiflis , vt per Surd. decift2 5 4,
g et :

11 Inead. gloffibi, Ay ult gloila ve

fiotem effe corum feptentiam , qui conftituunt rem

Ecclefiz donatam cum conditione ne alienetnt ; hon

Wi, 8.

a

fam. §.diwiy 2.1 ff. de legatis 1. pro qua T

pofle ctiam in eafu alids permil alienari :
vegens, ac (ubinde enid,cgza?m-nh

1,6 frequentills recepitur ex Aley. l‘tﬁlglmr!
S,

méwggg
a5, 8 1l
perlocuy 4
PETHR ad ci f
idto fagy Ecclefy

ando 1‘5(]11'
; R . 8 lddebg
ri, inxea L8 L;uznffq 1o9 ffide legaris g, L

m contrariam lententiam {cilicer
tem infubfidium,hoceft, (i non fine alig peg
jaal‘..ilg_ro‘.: sfieri ncu-]ﬁtf(ti Ecclefiz,tone ot
resrelicta Eccle fiz com prohibitione 4o Hon e ,\TL
do, alienari , oblernat poft alios Ruin. A di ,s(;“
dicit 1:L€1}tﬂ\;\_\ (.:tpf)]_. 3 l.l‘y,;S_cr;ﬂ,?‘ o ﬂ!w‘}\
quam leqouti funr a !
in Clow. 1.devebus Ecclef, & recentivtes,quos ooy
tit Redoan.derchus Ecclefie non alien, 419, Il‘.,
5 { 0 i it
v{zz}:‘;.-h\‘ rlmbp. l..l]_l(:ll? illud C.D]_[lglrur , mapis e
adltringere alienationis prohibitionem induttam b
homine, quam induétam i lege.

!?fg«_)‘ tamen ?n E‘mc (Tfmtr.nuerﬁa dicendom
qubd five prohibitio- alienationis fag 4 lege
homine , in dubio legicimus adniinifteacor ¢
L‘Vuidcunrvtihmr_c rem pote(t alienare, ol fre.
cie Aretin.confil. 252 5. Cland, d§din, col s, il
anth.res quesn. 23.Cooommninia de !eg_ Redoan
etenim cam alienatio in hac [pecie prohibi
cenfeaws , fed potilis ex mente prohibenis per
neque defectus intentionis poffit confiderar
cuins (peciale mandatum requiritur | nxta tex
JProcurator, fde procizar. L. tranfaitionis, Cde
gloflrecepta verbo mandato, i cap.qi ad ageadu, ds
proc lib.6. redke fit, yr G alids rice celebretir , hoe
eft,obferuatis folemnitatibus inre requificis,valids it
inat reg. c. peruenit w‘z.de ineiier., G in ¢ feripurede
voto. Inlnper reg. gloll. vecepra ir Leale pafim, § .
I de patis , (cilicec , id quod difponens verifimiliee
dilponeret,de eo cogitaflet,debet prodifpofito haberi;
quaw inid expendit Molio. de primeg. lib g éap.4.7.6:
Nec obftat reg. text. i d. §. fantiffma , telponderas
enim in primis text. illnm agere de alienatione ecel-
{aria ex canfa pietatis , redemptionisfcilicer caprivo-
rum , que neceflitas non dicitnr provenite ex pado,
{en debito prohibentis, qualis requirimr vt dliensio
Permiteatnr, inxta text.ix d.§.diui, & in Lo fddiy -
de fideicom.libert. obfernat poft alios Alexand bifipn
profequitnr longo difentln Molin. 4 fib.4¢.6.5. Ve
aliter dici polfet prohibitionem alicnationis indutin
4 teftatore conenrrente cum prohibirione ligis ﬂ\Ei
opetari ne extantibus aliis bonis ex quibus Ecclefiz
indigentia (nccurri poffit, alienatio fiac, ivxiafedes
pram fententiam, de qua per Rounin.zhi fipr.Necenan
obtzbit reg.text.iz L. 1. iundal. qudfﬂﬁ-d“’“!:’*”f‘ﬁ'
rum ad cin. & Clem.quia contingit de relig. dom:f- fate=
mur namque bona deftinata in aliquos wlus, inalics
CONuErti non Pn[Tc,nili ex Summi Pont. aut {ﬁ?il‘l"{:s
Principis licentia inxta illa 1uza, non mmlcnmclrﬁ’
quitur, vt Alienari non poffint, vt alia vti[lmraﬁnbr?-
gentur in coldem vius , iguidem alignatio €0 ‘1‘?
non fit contra voluntatem dilponentis, fed porils®
tacita einfdem mente, iuxta predidta.
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uth.de alienat. & emphye. gj(,‘mg"l,ﬂ;m
glofl.notabilis collar. 9. vrget etiam texe,,
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| De Conditionibus appoﬁtis, &ec. Tit. V. 517

o |
| a
il § Sy MMARITVM,
;
Py i 15 :
*ih'? e HMarimonism contvabens [ib conditione non im-
Umr : probata, nou compellitssr illud confwmmare ante
s et .
ficit comditionis enenitn. :
']eﬁz‘ i 4 Couditiones appofite Matrimonio, fasiles fcilicet, &
beny | contingentes, illud fufpenduant.

«  CHarrimoninm nec diem, rec rm:din'oi;em recipit,

4 SMarrimonison [ib conditione contrattim ea penn
dente dirimitur per Jecundum pure contradtam.

5 Conditio sla  ff parentibus placserit , vt honefta po-
teff adiici in contratty Matrimony.

¢ e Matrimonim contratlum ﬁzb £a z‘opfd::;fans ﬁ pa-
ter confenfevit svegulatur ex primo illins confen-
fie, ane diffenfi. :

7 u’;'{mrimanm.w contrattum [ih conditione bonefta

: non ¢fficitiy Marrivoniun adweniente conditione,

i o v g
licer [ed tantum [fonfalia , rifs nowss confenfus ac-
m i cedat, : - : L
§ < Hatrimonism comratlion interinkabiles fub illa
St 11 conditions, (i Papa diSpenfaucrit.non efficitur va-

lidum aducniente condstione abfgue rowo confenfi,
aifi difpenfatum fueric in mldica, L

9 Papa porejt difpenfare in md:_u Md‘ﬂmﬂlmf etiam
poft mortem alterins e coningibis fi dsfpenfatio
per paventes in vita perita fuerar. :

10 e HMatrimoninm inter confangninees nnlliter contra-
fhum cenfetnr & Papa difpenfartum in vadice,
g;mmz’n r'pﬁ' Pd}‘m declarat f(‘g[ﬁlmas filios natos
ante e'iﬁ?:' ationen, & poftea nafcitiros & tune
operatiy eriam in prajudscinm tevtij ad fiiceeffio-
nem vacati.

11 Promittens contrabere Matrimoniii ﬁgb illla conds-
tiowne, fi Papa d.u"}vw_ﬂfﬂrc'fiz, Pnt.r_ﬂ' Peeritere etiam
poft ohtentam di_,f{)m.fa'h'or.‘cm,nofr tamen in radice.

12 Ceule an fit mentio facienda in difpenfatione obri-
uenda pro 1‘.?;;]:4'4'4"?11‘5.‘-‘,’!‘)' 2 vel affivibus ¢

13 Conditio houefta quamuis [ufpendat tam [ponfalia
quam Matvimonivm vigue ad conditionts euen-
tum , non poteft alter antequam conditio deficiat
vecedere,

C ar. Supereo. V. Viban, IT1

Attimonium contrahens fub conditione nion

improbata ab Ecclefia, vt contraho tecum
mens pater volverit, hon eflt cogendus ad contra-
hendum Matrimoniam , nifi accedat voluntas patris,
quia confenfus pofitus in alieno arbitrio non diciwur
ibet , nec poteft dici confentus de prafenti. Colli-
gont ex Ordinar. Abb, antigyInnoc.Colledt. Zabarel.
Toan. Andr.Hoft. Butr. Angher. Panor‘.n.l’rmpui_. Mac.
Socin. Alex.de Newo, Cariif. Cujac. Vin.in rationlib. 4.

“’t‘:;: #7is Porif. pag. 4 5. Alagona in compend. inris Canon,

'1.3;05 Pag.57 5.remifling )."_il‘\'.un.iif cnm‘lurd.p.ll @ rrefercue

olaris zb An:.Agguﬁ.caﬂter.{.Drm't. lib.g. tit. 5. 0.4 8 elt
defe- poit Concil. Lateran. fub Alex. LT L p.6.c. 21,

¥k 2 F‘\'Omg.e_ ex text.conditiones appolitas Matrimonio,

| faciles icthlcc:?:, & conting entes , veluei, i mihi cen-

s tum dederis mdgtgm,aUt It pater meus volueric, illud

I fnfpendere , ve nihil actam cenfeatur dum conditio

pender : ic;xCuuar.dcfponﬁ;H{;.p.z.cxzp.5.m:m.1.m it

Syluett.in wmm. verbo Adarvimosninm 3ent.ad finem,

Mozz.de contragiip sir. de Matrim.§dinifto Matrimonsy,

N.Ic‘-‘.'z)fk‘f:q.kridram verp,Nanat iz man.c.22.4.7 2. Franc,

I\-la£1|1.clic it mpe Jib, 1.comp. 26.2.91.Sanch.de Mary,

” 3 libs. difp 6. 4 princ. Nec obftat qudd Matrimoninm,

necdiem nec conditionend tecipit,Cou.de j}‘ﬂ‘futl"-}' 2t
Barbof, Colled, Tow, I I

.3.n princ.n.3.Sotin 4.diff. 29.9. 2t .1, col.4, Cotta
in memorabverbo Matrimoninm,pag. s68. quia rcfpﬂnn
detur conditiones illas non adiici Matrimonio 2 neg
illnd fufpendere , fed magis adiici confenfui futuro,
cim non fic Matrimonium, fed canfa illins, ex D.Th.,
ad 3.p.9.45.c.1.2d [ecundiom , & probat Luuptias,ffhoc
#it, noneft actus legitimus , & confequenter Mipendi
potelt, non obftante reg.attus legitimi, 77 .. de reg.inr.

e qua |:!u‘; Molin. d comp.2 6. & n.11, vnde Matfimo-
ninm iplum conditionem non recipere , bene tamen
eius confenfuom  refolnit Sanch. de Matrim. lib. 6.
difp.r.n.s,

Quz qnidem principalis text. conclufio aded vera
eft, vt fi interim hac conditione pendente , fcilicet, i
mihi centum dederis in dotem, vel patri meo placne-
rit, qui fub dicta conditione contraxit, com alia con-
trahat , valet Marimoninm {eenndd ‘contradum,
quamivis poltea conditio feqnatur , dm':g Matrimo-
nium hoc fueric pnré contraCum {cenferur enim &
priori nondum perfeéto recelfum, ita Nauvar.d,cap.21.
7.6 4. Franc.Molin.d.compar. 1 6.1.9 2.vbi n.93. reloluit
Matzimonium cum alia contraCtum fub conditione
valere, non obftante conditione in priori contrattu
appafita dam hec pofterior pritis purificetnr, & 7.92.
tenet quod Matrimoniom fecundo loco contracnm,
& fub conditione ficut primnm , {tante dubio qua
conditio pritis faerar pusificata , nenerum yaler Ma-
trimoninm.

e4d conditionem ipfam, &¢.] Notatur ad hoc, qudd
conditia illa, {i parentibus placuerit , vt honefta po-
teft in contrattn Matrimonij adiici 3 ita Menoch,
conf Gg.m 4.

Niff voluntas parris, &e.] Adnerte qudd i contra-
&um eft Matrimoninm ea conditione,fi pater conlens
lerit, & primiim pater diffenferit , poftea verd mutaa
voluntate confenferic , non propterea eric contra@nm
Matrimonium , quia intelligicur de primo confenfu,
aut diffenfo,ve per Tiraq.iz ;“bvm:.S.ﬁwrﬁ;'mgn;,fﬂ reg.
u.132.8 refoluit Sanch.d.lib.g.difp.7.m.9.

Can huinfmodi confenfis non [r de prafenti &e. ]
Notatur ad hoc,quod quando vierque contrahenseft
habilis,& contrahit per verba de prafenti,fub condi-
tione honefta, vt fi pater voluerit,vel dorem dedeyis,
non efficitur Matrimoninm adieniente conditionge,
fed tantiim fponlé‘.ia > nili nonns conlen{us accedat,
ciim text. in prafenti dicac aperté confenfum inters
pofita conditione, {i pater confenfim prefticeric,non
eile de prafenti habendum , quamvis de preefenti ex~
primatuc,ica Anglin florib. p. s.de Matrio, g.1.de con-

[enfis conditionato,art,vmic. ¢, diffic.s Vivaldiizcandels
anreo,p.v.de Matrim.n. 5.4.Nav.fibi conerarins conf 14,
A foib vir.de [ponfin nowis, & confx fid bot tit.in viran
gue edir.Con.de (ponfal. p.2.c.3.0n initis, n.5. Pewr.de
Ledelma de Matrim.p.q7iartes.dubig, prive. conel. 12,
Matien(in ruby.tit. v.glaff 1.6 3 dib. 5. nona recop, Gur,
Lib.y canonc.rma v, Hentiqan (smmib.t1.c.12..3.
Paal. Comitol. refpeificafimm confe. lib.v.g.1 1 3mmm.6.,
Quamvis contrarivm imd adueniente conditione {ta-
tim ablque nono confenfu effict Matrimoniom te-
neant {cribentes omnes in prefents, & in cap.deillis 5.
[pr.hoc it Navat.in man.c.22.m.63.in Prine.& 1.6 4.5n
fin& couf. 2.fih hoc tir. FrEmman.ia [iom.tom.1,c.1 1 9
conel.18, .19, & alij, quos refert, & fequitur Sanch,
d.lib.5.difp.8.. 5 verfitandem; hoe colligentes ex hoe
text. arg. 3 contrario.

Vude qnando Matrimoninm contrahitor inter per-

{onas inhabiles,(ub illa conditione, i Papa difpenfane~
tit, non efficitur validum abfque nouo confenfy ddue-
niente difpenfacione , quia Summns Pomifex difpen-
fando dar (oliym faculeatem contrabendi , mon appro=
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18 Colletanea Do&.in 1ib.1'V. Decretal,

‘bandi qubd illiciet fatum eli.'ita Inioc. & Hoft. i,  de Ledefma d_c Matrim.quaflt. 56, art.s. ¢y i
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Karrinion

9737 i
In glofl. Aliewo. Notatur ad hoe, qudd g I
conditio honefta fufpendat tam (ponfaliy 1 |
trimoninm vique ad conditionis enentam

que tunc perfede oblig

» Qiam Mg,
‘ b ige iyl
10 3 non tamen potelt At
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3 antequam ‘conditio d ¢ recegdere & (pong i
: sria X7 Aloy[Ric: Ledelma de Matrin. q.47.art.5, dybss ,’.m
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X ; contrahens (ih fs‘gmf,; corditione, G
non req: i defponfutam cotimafeens, 4
tione , led [ i
fticns decif 687 2 iat (b conditiore contratla per copulam .
. cenfuit Papam pofle dilpenfare in radi Af:w.’_: inr M arvimonism.
etiam poft mortem s ex e ibus ’f‘ 5 Confeffio dubia in Alatvimonialibi eft i igeds

conEra confirentem.
4 Proteftatio facta a [ponfo quid won intendit [l
min ra- liadebere tranfive in Matvivonism pcrilpn’:m
: tos [obfequentem , nibil walet,

16. 5§ e Matvignonivm inissm [ib nece/[aria condisy

1 difpenlatio per pare
10 mi4. @ 15.qnod Matrimoninm inter
nulliter contradnm cenlet
dice, quando ipfe Papa decl
aite difpenlationem , & poftea nalci

quod tane operatur etiam in pr ad abfolutwm, & validwm.
cellionem vocati 6 Conditio , fi te Virginem infeneto s iands fi ipi,
I1 ne enenit vt P omittens contrahiere Matridio=- Eﬁ"g;t.zh‘dﬂ }:mmj},g 5 gjf‘wdxmr_
nigm {ub illa conditione, (i Papa dil"penl;v.u; Hity parfﬁi
cenitere , quamvis fir obteuta iam difpenfatio ( non
Em‘.un in :?ldicc ) tenebirey tamen pﬁcnimns alteri Cav. Per tuas. VL ]F;’?l'ﬂﬁ'. 1”-
pacti conuentiont fare vok=ri refundere expent; X
pro imperranda’ difpenfatione factas , vt per Gatier- C Ponfalia toritrahens fub conditione honefta, v ¢
eanondib.1 .. Gonzal.ad rep.8. elgloffivz.  Views pater velit , & ante explétam eonditionn
; 7§ 5.qudd autem in hodeafu lo=  habetco m , recédit & conditione, & tener. Colll
Rota penes M de=  gunt ex Ordin. Abb.antiq.Innec. Colled Zabac loon.
5 vdeci.6 8. v 2dn fad Ax:dr.}fn:l‘.l.utr..r"‘.nchm.I‘murm.[’rapcﬂﬁfma"rl
w.13. & fait tam; Tixbhor .'-‘.'.M:,III'HJJGH{;[ 11, Newo; Canil. Cujie. Vinian. iz Fition b anrie Povii,
Twitiy 16 13.conam Malrill: Secrat.quamvis non poffe  pag.4 5. Alagona in compend duris Covn: pig.57 5. 1
recedere altero fnuito ; dicat Dondc, de Marvim.g.t.  milliné Ximenain concord. p.1. ¢ 2 reftrutdl Anton.
uHtlo 710, Avgult. collelt. 3.Decret lib. 4 .LiE, AP NI
¥2 - Quefioeft ad prafens inftitatum non contem= Collige ex text. [ponfalia fub conditiont contratta ¥

penda, virim in difpf:ufntionc Ma onijinter con=  per copulam tranfire in Matrimonium, de quo vide
fangnineos , vel aflines, 8 generaliterinier cosinter  Sylueltverbo Adarriimbninm 3. Tiraq de renath.comem,
quos ¢lt impedimentum - divimens , fiv copule inter  ad fim sit, .77, & adde cicatos ad cap. 3. il frb
eos habitz mentio facienda 7 ad quam pl refere  hoe tir,

disd Deeretal.callect 3 5.2 Pro parte affic- Pro Matvimonio eft pneﬁmeﬁda'r;:.] Notatut ad boc, §
qudd fcilicet fiv facienda mentio, alids difp qudd in Mattimonialibus dubia confeflio cft it il
a cenleatar ; vide Ludou. Lopez iz genda contra confiteritem, licet fecus ficin iis oo

{7

o7t conftientie,rom. . c7296. Caller. de cogrinatione tractibus , quando. nulla daror conturmacia ¢ pire
ihiso.z 4.8 w1 Saemilibor folebegmg. Fr. Em-  confitentis, vt pet Conar, de (ponful p.re: ?

il
fiemat
4

der.del Tuiziosc.vomm

5. Gutier, anop. lib,1. & ira qudd extra Marrimoniales caufas cank
] ronillime in tradt.de Matriniie.i2 $ 12, cmm  biainterpretari debearad fanorem confitentis,
Jeqg. Steph. Quavanca in fimm. Bullatverbo Muarvimo- T decif" 8o 6mmm.1.pv. & decif.go. mb. :
wialer disfen 4301 3, Prax. Epifcop, p..verbo dif- oG decif 366 i rm. 5. desif.63 30T
peinfario,§.4- T ‘ < de benef.p.8.c.3.5m0m.31 cnm .etiam verba impropriando; Rot dr‘ﬂil';“”" )
feqq. Paal. Comitol. rfporfmoral lib.1.g. 104 Sanch.  p.v.diner[ & dewifl 6. miom.ax. ifiﬁ?t.pom"”-" i
e Matvimdib. 4difpe1 & Lib.3. difpas, aprive.  Parin. Hoc tamen procedic, quando zgimrﬂ adn\.-,:
Rebel.de dbligi ulib.z.q.5.m 24 ValerRegin,  confitentem, fecus antemt vbi iple oft 360! i
Snprici fors paeic. ib. g comm zoo.ver(. fimulgie. Pro  enim habet locum alia conclufio s qudd v
patte verd neoarind,vide Navacver[ g 19, fib irde  precanda fant contra conficentem. Ales. am 4720
* sonflit. & conf. 5. [ub ritide m;,:”v/:‘g‘.zb)ii, i antiquis ; & o fine, & nsirn.feq. lib.1. vbi qndd ver t-.u-"r'l_‘”’\:“j:‘
confili3.0. 0.6 11. [id eod. tit. in wowis,Lali Zech.de  aliquem produéta vt probent;clara.ée ne‘ifﬂﬁ[" ‘
vepet Ecelefiaff. ¢.28 de Parocho pag 367 Emman. 3  cludentia eile debenr, alias interprecaneor 51'"[“
verbs difPenfitio, mim,xo. Sabzed. id Bernardin trpfl.  ducentem.CafbeeriGeonfil. 46 1.in findib.1-RE
et 2 5 e Yude merith Vegam tom. 2 fionic.3 &l gy,  minen. doris v5. Mail 1623, coram Reuezendd
Fr.Emman: Gbi eSuwarium iz fimaimaro.2 5644 5. Lo, Coecing Becang. i
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De Conditionibus appofitis, &c. Tit. V. 519

In gloll, Prafumendsm , fed ibi, gind fi ante coihm
,mrqﬂ'(mrﬁ: nolle , &ce, Notatur ad ‘Em_c qudd §i fponfi
furari proteftentur , quéd quamvis 1:5(11!&(11; cn]_ml:a,
non intendant ['pnnra!ia deberetranfirein l‘\-’anvlmn-.
nitm, neeillud velle contrahere attamen huiuﬁnqdl
pmteﬁ:ttio nihil valet,nec eam pl‘mumptmm‘_m 10E1S,
& de inre tollit,ve per Con.de ffonfal p.1 .4.8.1..18.
@ 19. Menoch.Jib. 1.de prafiurpt. 4.7 5. Sic etiam
proteftatio vnius cnnit‘ggis, qui ante h'i:l_tl‘m.\uﬂiulﬂ
coram pluribus profeflus cft aliero confentiente e
rolle per quacnngue verba 2 fe cliél_a!\:v:l dicenda Ma-
trimoninm contrahere , non efle fufliciers indicium
diffenfus , nifi poftea copula {obfecnta fit,tunc ctiam
videtur omnino a pmtei}ationc receflum, & pralomi-
mr Matrimonium , ita Menoch. de prafumpr. lib. 3.
F,".ffL;;J \j,Mutit‘nr.i' vabr.tie.v.gloff iy m.66.4ib. §.7oiS
recap. Sanch.de Matrimdib. 2.di6p. 4 57.2 1. Gutier ¢od,
1ALk L5 1l Pring.

In ead. glofibi , item guid [§ contvahitur Matsime-
wivn [t condlitione.qua ommino extitura eff, 8c.Notarur
ad hac quédd Matrimonism initam (ub neccflaria con-
ditione eft ablolutam,& validom:nee conditio illa -
fpendit,fed perinde eft ac fi appofita non effet, ve per
Couar.de fponfal.pi2-c.3.5.2m. 1o Henriquin [iomm.
lib.11.cov 2 4.Sanch.d.lib. 5. difp. 2.2 Anton.Gom.
var.tom. 1,602 4.6 3. Kgid. de Sacram.& cenfirtom. 2.
ifb. 20.dub.1.8 verfiadens Rebello de obligar.inflitit,
adibosd o0 1. Bonac.de Marrim. puntte 1o,
wbi 7.6, dicit validum effe Matrimonium de prefenti
fub his conditionibus celebratom,Duco te in vxorem
fi cras (ol orietor.aunt fi ftelle eruntincazlo, ’

tit tamen cam Henriq. dict 2.nmin. 4. S
nnm. 3.8 Agid. d. dub.v. num. 8. cond
fatias i:epii‘n apponi non tanguam conditi
tanquam prefinitiones , & determinationes tempo-
tis, quo contrahentes intendunt Matrimoainm cele-
brare , in quo calu contrad&us non cenfetnr fta-
tim fadns, fed faciendus, chm illa conditio fit po-
fita tanquam terminus ad illum contradtum celebran-
dum,

In cad gloMl.ibis fF te wirginem imnenero.Aduerte qudd
[ hzc conditio,fi te virpinem inuenero,non referatur
ad coitum,(ed ad afpcé’tnm matronarnm,vel huinfmo=
di,non eft turpis conditio , fed honefta , & fulpendit
actum; i verd referatnr ad coitum, eft conditio turpis,
qvia prafupponeret rem veneream cum fatura vxore
Ff'-hfqnnm effet vxor,& tunc tanquam torpis reiicere-
wr, & tenerer Matrimonjum faltem in foro exterior,
i"f“[ non eflec virgo , ve per Greg. L 10, verbo que le
d"”"-p‘_ﬁfi‘-!-jh.f,. Cou.de fponfip.2.£.3.§.2.m12. Petrde
Ledefina de Matrim.q.47. art.4. deb.3. Fr. Emman.in

[ 144.;‘0?101.8.n.3.chriq.mﬁm}.bb.; 1.6.12.7.6.
Sanch.de Aarrim. Iib. §.difp.16..7 Gutier.de Matrim.
£5 .28 .Bonac.d.punite 102,28,
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Cmd:;m turpis,vel impoffibilis fi in contrattu Ma-
iy apponitur , habetur pra won adieéta, niff
ﬁf contra (ubftantiamn matvsmoniy , quia tun vi-
Hat eomtrattim,

2 Condysi : . .

g W lirpis , & inbonefta aduerfis Marrimoniy
s Ju .ﬁ antiamillud iyritar.
R Foney
: rrm'm” honefta, & licire, que tamen bonie M-
P Mdf"fwmfﬂd“wf}mmr < tllnd srrivane.
8" . .
: IROAIHIR 4y ey ﬁut ter 'E‘mn_/ﬁ mam Firs

5 Mf dzm ’d@ Tofeph , offenditur.,

e g g > . 2
ot f’”f‘“ [ubfantiam Matrimoni| omnino
illud Writar,

Barbof, Colle&. Tom. 1L

G Sponfalia vedduntur witlla pev conditionem comtyas

riam f[ithftantic Matvivoniy,

7 Copula carnalis non efficie validum Matvimonism
contratlom [(ub conditione tarpi & ir.'hoﬁ(ﬁa
aduer(its Matvimonsy (nbffantiam,

8 Conditiones vere r.-rrffﬁmr,f;:m Pwmmm‘df P}';ﬁffﬂlta,
wel de P?_a:_,(ﬁ:ii tempore,

o Conditiones twrpes contra [wbftantism Matrizaorni)
appofita de confenfu virinfque partis illpd non
irritant.

10 Conditiones turpes , que Matrimony [ubftantia , &
illins bonis non aduerfantur, illud non irritant.

11 AMarvimonitm contrattum [ub conditione impoflibil,
r[f‘ [atine validsm illa reiecta.

itus fub impe

12 Affignatur ratio quare con f
couditione  gefts non valeans ;. Matvimoninm
wvero fit.

13 Patum ac profeffio valida eft ea adietta conditione vz
proprim quid ad vfim poffideat.

14 Matrimoninm inter Chriftianum @ Indawn non

fidbfi
15 Matrimoninm inter
Sirvalidum ; vensif]

C ap. Siconditiones. V11 & fin.
grrgar. Iy

-.‘\ Atrimonium contraftum cam conditione coni-
LV & traria coniugio , vt {i enites generationem pro-
vel donec inneniam aliam ditiorem , vel i adule
bilis , Matrimonium non tenet ; & fi cum condi~
tione turpi, vel impoflibili , Matrimoninm tenet , 8
conditio habetur pro non “.u'il‘a‘-tn.(:n”igunt ex Ordin.
Abb. r;m{q. Innoc. Collect. Zabarel.loan. Ande.Hoft.
var, Butr. Panorm. Prapol.Alex. de Neuo, Canil,
Cujac.Vin.in ra ioi,bib. 4 duiris Pontif pag.3 4. Aldgona
in fﬁ?hj?:‘?}f,!‘.i?.’ﬁ‘f.:‘ Canonpag. 57 5.cemiffineCalal.iz wzror.
8¢ Ximen. in concord. p.i. & z.

Collige ex text. in prima eins parte conditionem
turpem, & inhoneftam aduersis Matrimonij fubftan-
tiam appoficam Matrimoni) contratom irritare om-
nine. Exemplum perhibent omnes Doctores iz pra-
Jentivbi aduerstis tia Matrimoniy bona, aut vaum ex
his coudirio apponeretur. Veluti {i quis cum diceret,
Contraho teonm donec aliam inneniam ditiorem ase
meliorem , repugnat enim indiuidoo vice coniugalis
vinenlo, & illins humanz (ocietati,que ex tiibus Ma-
trintoni}) bonum eft. Alind exemplum vbi quis contra-
heret fub conditione, (i prolem vitarer vxor.eft enim
prolis [ufceptio lecundum Matrimoniy, bonnm. Ter-
tinm exemplum vbi gnis contraherer fub conditione
{i {e adulterandam praberet, eft enim conditio'contra
bonum fidei : itaque has omnés condiziones yitiare
Mactimonium per hunc text,docent Cou.de ffoufip. 2.

3 1. Syluelt, verbo Matrimonisim tevtio , um. 1,
Nauvar.in man.c,254.6 1.6 6 2, 8anch.de Marvimdib. 5.
difp.g. Lellde infliria, lib.2 .18y bt unin 2 2.ad fir,
AEgid. de Sacram 5 cenfur.tomeadifp. 2.9.dub. 3 Petrde
Ledelmade Martim.q.47.art. sdub.4. Guiier.de Afa-
trim.c.8 2 Bonac.eod.tiatg. 2. puntlo 19.2.8.Franc. Mo
Lin.de ritu nuptiarsm lib. Vcomp. 26 2.6 3.cum [eqg. lare
Bafil. Pont.de Aatrim.lib.3. .5 cum feqq.8c c.7. agix
de conditione i nuplerit ; an tarpisfic, c.8. 7.3, & 4.
tradtat de conditione, i virginem te inuenero , & #.8:
de conditione, i decem dederis.

Amplia primd ad conditiones honeftas , & licitas
que tamen_ bonis Matrimoni) aduerfator , veluti i
quirPiall) abiguam ducat [ub conditione , fi in ea

Xx 2 Matrk

viftianwum , & hareticum an
He,
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delabra aureo,p.x

comp.2 26 nn. 11 3. Quamvis cont rarinm,
lidnm el Matrimoninm cum illz conditione
contragdnm, a
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#itn. 4 3. Rebel

ea moti £
& loteph verum
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(fe voweri y & ¢
. quod Diea Patri 3349 e
em in c(:mufr o cumn ic

dininir l!\,[:)i\‘ﬂh cum ¢
fuiflc , guod “clare
art. 1.4 .rfh,”

,\.,z

Adatring.

Secundd a mpna vepedum conditio (.‘(plt‘nl aduer-
stis fubftantiam Matrimoni) , fed & motusillad om-
ninoirritet, & .mnul]c.,m Navar.d.eoz 2. 2.6 v i fin.
Conat.d. § 1.2.8 Mozz.d.§.disifio Metvimoniynm.1 4.
Franc.Molin.d. COmp.2 6127
a in {ponf alibus, redduntas enim mulla
0. contratiam fubfta at auumj
t Matrimobiom , pi'ua—
ponatar tai n implenda
1mita S. Thon onanent. Do-

tie: M

rand. Palud. Sylwelt. Tr ij 5 quos refert
Sanchid. lib, 5idifp.1 4. m.1wbi 1b diftinétione
refoluit.

nonium (ub con.
nmcm,\'m modo illo contradum fequercror carnalis
cmu‘. 1, 1iam vion efficeret ve Matrimonivm hoc om-
lum proprer prolem {nperuenientem reninif-
a polt Panorm. Przpol. & alios ct Con.
d. §. 1. mann. 12. quie quidemopinio hodie fine dubio
PIDC(:‘..U{ , ciim per. Concil. Trident. ﬁlbft‘qucns co-
pula nihil efficiat , vt dixi ad cap.is, gui fidem, n.3. de
ponfal.

Limita pnmf\ vt procedat in propriis, & veris con-
d,tmn-bus ,ideft, iniis , quea futoro pendentcuen-
tu; fecas in (:1-13!Lic1'!iblls de praterito 5 vel prafent
onditiones non funt , Linfirutio

ff«’d}}'mf £ jff[wﬂ‘», pes.
= ftaténent (,:md $.1.72.9. Humq
at it

7

raff;Jf'dc cor
cum (imilibus: qL
kb1 1ic. 7
dcompar. 16113

Seenndd llm‘tn vbi (c‘,,ﬁwnnes hninfmodi turpes
contra {ubftantiam Matrimonij oppenuntur de con-
{enfa virinfque partis, ita Con. d.§. 1.1 1. Franc. Moa
lin.d, “Comp.a Gt 38

¢ tirpes. | Notator ad hoc gnod conditiones tuts
pess que ] \dammmm; (b fantiz , & illius bonis non
aduerfantur , non drritant I\{ rimonium ; todd adfit
CﬂllLul‘qu contrahentinm abiol ucas;ita Vaxttll.!am,_}.

.f?"'f‘.r.n'.f‘m;

5 LL{! eir:: 2 64P.18, il bt
ubig

at, "C i

i

i
. Guierie quig

s m(’cum Con.
i primg congy.
Nguam tarpes s,

5.5 !‘C]lr”f’ §udi f‘]f\
ndum (it de his t.cmimun. 15
cubueris , contraham tecnm , vel
bita mihi placueris s an

Lt_l.l»u Ea;
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Aup impaffibilis. | Notawar ad hoe quml Matri
ninm {ub conditione jmlu ili eft & s mim‘ z
reiecta caconditione , ita Sanch. ik, F ‘G i
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ib.s,
Frane, Molin.d; omp.3G
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r \.m_] cmms&u.n qn ries qus
contrahit {ub condirione natura podlibil, &l e
m}mtﬁl\’nl > fine: ius illod G commune , fiss .

Nn'( abftat quod omnes conreadtus fubi
conditione gefti minime valent, £, mon
attion. & 1 nares 4. 8.1 ff. de|
mnttplicicer refpondent DD. quidin enim dicws
noftrum texveelle intelligendim quando contulier
tes non {cione conditionem eff impoffibile. A5
uunl cim. Marrimoninm [it ves aptum:hs propeme
Gon vigne e conforme , qramvyis adilciater
ditio 1-npm lis, preefumit Ecclefia foco appolium
efle,& fic validum effe Matrimoninm: aljj antem e
litis tenent non fuille Pontificis mentem, dum
impoflibilem mndi{iouem habendan PIGH(\IJ?.-.‘IIE-
ta ; qual eo iplo indicernr M fub i
conditione cot .tm&um validuim efle ; léd eins fenlim
efle , nﬂpofhmhs conditio habetay pronon
id eft.non magis nocet conrractui Matrivor

fi non fuifle ﬂppoﬂrm Sed hmulumd i

Ii £

r}|’1“.f(-‘.l‘> €.
&

'mih um text. erit I: dicas d;.c“mn el
qnando {ciebant contrahentes conditit
poffibilem quia taac reiicitor & canttadu M
m}‘ vel {pe nam cﬁ T non 1I1;\mw ey
implenda non adiedtis habentur: fictes
cem\hz.mi 1 lis repntat; .Lpu'il.mh I
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le ca:,v:";{?.m(i(ﬁf i svbi ":01 verds
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DCEI Soto i'li'”.g. de witt
rar,Perr.de Ledeli
concl.3. lbobfcuse
in commento lit,C. Sai ch J difpr

ey 41. Gabr. V«rqwlez de rq?»l-’lf
o. Lell: de inflir. lib 2 . cap. 18- dube 15
{an tenrari poteft cum R ebello d foco; w27
Pout. d. ib. 3. cap.sonimsg. it boe téxt. !b“‘""‘.‘
ditionis impoflibilis., vel :nrpls ineelligia
ee eas conditiones adhibitas in gacionem [’1
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modi,& przfumere non agpoﬁtaseﬂ%,vt_mnﬂitioss.es,
fed modos ; & padtaquz in Futur_um oriantur. I(:,um
enim §i duo contrahant Mattimoniam fob conditione
impofibili, vel tugpi, per verbum de prafenti, nullo
alio addito , ex quo de eornm mente indicari panlr,
meritd dubitari queat , an voluerint contrahere (ub
conditione proprié diéa , & [nfpendente confenfum
wlgue ad eventum conditionis , an vero fub modo,
jravt velint contradtum Macrimeni) (tatim validum
elle per confenfum ablolutum de prafenti, cam obli-
q:ltiane tamen przftandiin pofternn rem iplam, que
fub conditione continetur : meritd Pontifex pralu-
mit,cdm videat confenfum exprimi per verba de pre-
{enti , adhibitas conditionesillas , vt modos & padta,
& non vt proprié conditiones. Eft antem o‘p:ima ratio
prefomprionis ex eo defumpra , vt optime aflignant
Gregor.de Va]ent.dd:v.:o. generali, q.3. puntt.3. Exgr[.'
fed vera,quia cum aliqua perfona contrahit,non {olet
id ipfum in vanum & otiosé facere , fed vt expecta-
tioni, 8 defiderio perlona (atisfaciatsnon antem fatif-
facere nifi faltem vellet confenfum illum effe de prz-
fenti ; quamvis cum ‘obligatione exinde orta adim-
plendi, quod in conditione expreflum eft. Atque ira
admiffo per Pont. confenflu de prafent , quem pre-
fomit , repellit obligationem inde ortam- adimplendi
aliquid jmpoffibile , vel turpe , & vulc haberi pro
non adieétis. 7
In glofl. Contra.ibi ; item quid fi dicer: Profiteor ta-
lem Religionem | ita quod poffine proprium habere , &c.
Notarar ad hoe , quéd vornm & profeflio valida eft
adiecta ea'conditione , vt proprium quid poffideac is,
gui folemni {e voto denincit, non quidem qudd do-
mininm & propriecatem rerineat , fed vfum duncaxar,
vt pec Azot.nffit.moral. p.1.lib.i1.c.x5.9.9.ver porrs
feiendum s cum feqq. vide tradica ad cap. infimiante 7.
i clevici, vel vouentes, - 5
1y Inead.gloflibis %t cim Chriftiansus dicar Tudee, 8¢,
Aduverte Matrimoniom incer Chriftianum & Tudeam
certfiftere ion polle,c.fin. 2.4.10.Lnemo,C.de ind D. Th.
in 3.4ifF. 30.qwmie.art. 1 Bero.dn cap.x.m.187.de confbir.
Bellarm. i coutvon.titide Matrizmdih.i e 2.3.]ate Anton.
Rice. dz isve perfbnarmm extra gremunm Ecclefie exiff.
1§ lib.a.. 5. An hutem Marrimoninm inter ¢ hriltianum,
& hareticnm it validum, vide Couar.de (ponf p. 2.0.6
St 1.4 Vinaldun candelabro anres tit. de cultns difpa-
it a1 g Perr. Rebuff, in praxi benef in ver. de di.fﬂx_
ﬁr.im;gvgd;‘{;m probib.gl 5.3 4.MD.ZZ.JE contralt.tract,
e Moatvim. tit.qui poﬂlr contrabere Martrimoninm,in 2 7
IMqt:‘enf_in vubr.est gl 6lib. 5. noue recop. Azor.
ifitmoral p.3 lib 5. c.2. g. . vbi esiam an poflic Ro-
mans Pontifex difpenfare in huin(modi Matrimonio;
plures refert Doctores Cened. 2d [exram colleét, 13,
7.3.8 Ant, Riced.c.2.24. Sanch. lib difp. 72023,
Gutier. eod.track. o, vog. laté & eleganrer Bafil. Pone,
Polt (imilem fraf, in appendice de Marrimonio Catho-
bic cuzm haretico,Cornel a Lapide 2. Corinh.6. in fines
Agid.de Coninch. tom. 1. de Sacram. dispur. 3 1.dub. 3.
“onclyf. 3, Reginald. s praci fori paeme. tom.a, lib 51,
"169.Filling, tom. 1. tratt. 1o.de Sacram. Marvin, P2
£6.4.% maag. ex quibngs verior eft {ententia illa que
!131_3& Matsimonium Catholici cum heretico non effs
uritam,fediam ex multis temporibus valere in Eccle-
fia fe“}ﬂl contrattum : quamvis contrarinm cenfeat
8 °_ﬂ" i prefents, Hofk, in c.de coningio [ernorim yn.1 1.
:c %g:z:i‘lat,ﬁtiam n.1.Carrer.de harer. .1 57. lSimanr.
050,408 46, Rojas fing. 228 oum.vic.

Basbof, Colle&t. Tom. 11:
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Veen hanc robr, feriplerune Zabared!
[oan. Andr.Botr. Anchar, Panorm, Prae-
pol. Alex. de Neuo, Cujac. Durard.
i bresiario ankes iuris Canon, & in' [pe-
: SN crilo sniris [ub boc tit. lib. 4. Steph.Rana
chin.in continyar tir. Decrer Joan. de Londris in by

vio faniterim Cason. Petr.de Rauvenna iz compend uris
Canon.Martin. Melnarc.in epstome Decrer. Dan. Verat.
in andlyfi niethod inris Pontif. Goftred.& Hoft.i» fiom.
buins rit. Alex.Caflan.& Anaftal Germon.in phratitlie
ad quingse libros Decrer. Barth. Carthag. in expofir.tit.
guris Canon, noniflime Toan. Honor. Gib. 4. finm.in
Decreral. omnes fub hoc tit,

ST MM ARV M

- ) ;
X erﬂéonw s wel Subdiaconus Marvimonium con
here 17on poffunt 5 & fFcontraxerint , eriamft fin
. fatti irregulaves, debent [eparari. "
2 Matrimoninm poft “[acrum Ordren contraftum eff
wrretem, o
PMatrimonisin consrattumpoft [acrum Ordisiem wi
precifa, vel imetwin conftantem virum cadents
f;f_!rﬂ'rﬂraf?n 3 HOH cﬂ‘ it
4 Promotus ad [acres Or
bereater
5 Jrrégularitas per [olam peeritentsa nngam tollituy,
6 Clericsss in (acris conftirntus JE vxorem duveriz fir
irreguliris.

C a v, DeiDiacono. 1. Alex. ].-]].

Taconus i valneravit alinm Diaconum | & vxo.
rem duxit, illam dimitere tenetur, [ auém cone
tricns accedat, debet ablolni, & péenitentia pro vtroe
que excellu iniungi; qua peradka i faeric perfedta
vite , & comuerlationis Epifcopus poteit difpenface
cnm co vt exerceat officium Diaconirus , & afendac
ad Sacerdotium. Subdiaconus non potelt contrahere
Matcimoniom fide foerit honicid4, (ige nont Collia
guont ex Ordinar. Abb. aritiq. Innoc.@olleék. Zabarel.
Ioan.Andr.Hoft. Anchar Putc, Panoti. Prepoft Alex.
de Neuo, Canil. Cojac.Vin.in vation, lib. 4 uris Porsrif;
Pag. 47- Alagona in compend. diris Comin. pag, §76-
remiffiué Ximen.iz concovd, p.r.e7 2. refertni ab:Ant,
Augolt collet.v. Decter. Ik, 3. tie. Goe.1. & elt polk
Concil. Lateran. (ub Alex. | IEpigoar. - ..
Collige ex text. Matrimonium polt facrati Ordi~
nem contradtum effe itritam,, vt per Valent, o7, 4
difp. 0. s punit.3.§, Ordo. Hentiq. i# fimlib. 2 s
#.9. Agid.de Sacram. Ordisidifp. 20, dub,t t.ommii 1 6.
Azot.inftit.moval p.1dibii3.6:13.9. 13, Valer.Regin.in
Praxi fori penitib, 3 nwm. 120 BaGl Pont.de iripedis.
Marrim.c. 5.§4.Sanchde Migring Lib.- (disp. .8 .Givier,
eod. 1r4if.c.9 4. Boviac.eod trathq.3 prnft.o #:8. & Houd
de Fide definic Conecil Txid. fefiz 4.de reform. Mt rimm,
Can.g . (o e b o e
. Limita principalem text. concluficnem in promo-
to , {iue aflumpto ad Ocdinem facrum vi precila, vel
mern cadence in conftantem virum. Sanch. d, b6 7

Xx 3 disp.aps
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dé , vel ante -

caritrahit 1 Matrisnoninm.
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i 0.5 Agid.d.dubi s ys Guatierd e 4.1 4.

C min !‘”‘\llﬂl‘li' mua-
lide ad {acros Ordines, 3 -1 pmmmmivc-
lgit , at Ordo fuit irritus deficiente aliquo [ubftantiali
requilito , ita Gutier, d.c.94..15: Limita denique in
promoto ad Qrdinem facrum ante pnb rtatem , vt per
lin‘Yl'L'iL‘l.M'ﬁ;‘,’.’ﬂl.‘.;i‘i‘I,L’,l:,ﬂ.i. Sanch. 4.L:b. ! f
anm.8. & alios plures, qnas tefero ego ipfe de off
@ poteft. Epsfeopip.a.allezar.1 5. . wbi affero ir
Fruhabi!cm non elle contr

Ben

pinionem , quam
equuntus Caietah. Sayr. Hgid, & Bonacin. quos ibi
refero.

5o Tusninita [ibi penitenti. | Notatur ad hoc,quad per
olam peenicentiam nungnamn tollitar irregularitas, ve
per Henriq. iz PR G SR

& Porerise 8. | Notatar
ad hu\. 3 neas 1 vio-
rem - daxer oularis:, aded vt nec in

. effic

§ nec ad maiores Ordi-
it Decian. tratt.crim.
125, Perrd: Ledelm.de
f(alp. 1.6:6
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v Subdiaconus Matrimonisin contraheve non poreff.

2 e SMarimomum contvabere paffint inaminaribus Or-
dinibus confFititi.

3 Ordinibns minoribus. credens amiexiin votum caffi-
tatis non tenetir ad illins obferuantiom,

4 Diipenfare poreft Epifcopsis cum Clerico iz fu
conftitnte cortrabente Matvimonivm cum vri
& wirg ine, [eons i cum vidna, vel corrupra,&e.

C ar. Ex literarum, 1L

X vadiaconus,qni de facko contrahit Matrimonim;
Y debet prius ad Religionem tranfire, & poft landa-
bilem conuer(arionem , fi Epi{-(‘()pns iudicaveric, po=-
reft ei concedere vt ad altiores Ordives promoncatur.
Si verd non vule tranfire ad Re]igiun:m, non eft per-
mitrendam vt alcendat ad maiores , nee vt miniftret
in Subdiaconatn, poterif tamen miniftrare in minori-
bus. Colligunt ex Ordin. Abb. antiq: Innoc. Collect,
Zabarel, Ioan. Andr. Hoft. Batr. Anchar. Panorm.
Préepol. Alex.de Neuo', Canil; Cojac, Viu. in ration,
Uib, 4. inwis Pontif. pag. 48. Alagona in compend. invis
Canin. pag, 579.vemiflint Ximen. i concord. p.r, & 1.
tefertur ab Ant.Angult. colledt.x, Decretalilib. 4 4ir6,
¢.2. & eft poft Concil, Lateran. p. 5o, eap.5 8.

a - i Subdiaconatus officie confFitutns. ] Qui enim in
minoribus Ordinibus {unt conftituti ; Marrimonium
contrahere poflunt, quiaillud non ditimant Ordines
minores,ita Fr.Emman.iz (imnrcap.azs.n1.8anch. de
Wi lib.7.difprr.3 1. Gutier.cod trattic.o dmm, 19,

3 Bonacin.eod.#raét.q.3. punito g.nm.x. reloluentes etiam
accedentem ad Otrdines minores credencem illis an-
nexum effe votum cafticaris nullo modo teneri ad il-
lins ebleruantianm , nec prohiberi Matrimoninm con-
trahere.

4 - Ad maiores Ordires promouers concedar, 82¢.] Nota-
tor ad hoc , qudd Epifcopus poteft difpenfare cuam
Clerico in facris conftituto contrahiente Matrimo-

Colle@anea Doét.in 1ib1 V. Decreta),

ninm com V]eica, & virgine, lecos i ¢n
corrupta, vel quando Clericus deaplex intie Mas

nium, & quamvis texthic,& c.v.fub ho sy, nuhrzlm-:
cent quando cum virglnu, & viicun initr cL
trimoninm, ita neceflarid intelligendi, ne
duplici e

M Vidg, gy

Wolf
o Mz
: et ety
ui neganti in his calbus dif}’eﬂruciur,”'llr

ném,

7, & cap.vlt.de bigam.ita Congey Cles,
] .wr‘f,z; Petr k Lcdefm;d‘;‘;!,é'
i fiomm cap.y ¢
Aioy!:l{icc.m})m.ﬁ wireavefolur. 1 10, V:‘\’;:mhmg'
difp -1 8 pantt.s.in prima [pecie irr egu!ﬂi‘imr;f o
Ludou, Miranda iz ma Pr.c!:;rar.rwu.z,nw»}g’
concl. ;. Sanch. de Matrim.lib.5, dr@.SGI.m:y; z i
etiam afferic texk. huonc, qn:u('ﬁm énnccdi: Ei-“r;n\ ik
facultarem divl pcnlﬁndi cum his Cl “Ficis quands .PI{
panitentes {unt ac Religionem ingredinnwe
ligi de confilio. :

——
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1 Patwn [folemne impedit , & dirimie Mittmanioy
Poft contrattum = vorsm fimplex tannon Tpeiy
atrahezdum, (ed mon diriv'st poff conrvafbinm
smonium [ubfequens (}‘afrlﬁzﬁ'.uﬁ [olerien
Religionis profe[fionem eft .
ioft Sec. I ESV poft emiffu tria fimplicismia
[t incapaces Matrimoniy,

C ar. Meminimus, 1L

\7’ Owmm folemne Religionis impedit, & ditli:
M Jt::§ moninm poftea contradtam , fimpleried
impedit , {ed non dirimit. Colligantex Ordin, Abb,
antiq.Innoc. Collect. Zabarel. Toan. Ande: Hlir.
Anchar.Panorm. Prapof. Alex.de Neuo,Canif.Cojx.
Viu.in vationali lib, 4. dnris Ponrif. pag.48. Aligonis
is Canon. pag. $76. remiffme Ximen.it
b 1. tefertur ab Anct. Augnlt. coleffr. Deard
lib.4.rir.6.c.6.& eft polt Concil. Laretan. p.65.06.
Collize ex rext. Matrimoniam [ublequenspoft fz4
&am folemnem Religionis profeffionem efle irritim,
ita Sanch. de Mutvim. lib.7.difp.26m1. & inprécpts
Decalogisrom. 2.lib. 5.c.5..3 5. Gueierde Matmimigs
& late aduersiis hzreticos noftrz tempeltatis cor
rationibus confutaris defendit Card. Bellaro.
coprronerfiis Fidei, lib. ».de Monach.c.rvcin
culiare ¢ft in Soc. Iesv, vt quitria ﬁmpiim
taris, caltitatis, & obedientix voraexpletond
biennio in illa emiferic, G capax Macdmonij,
que contraétum fir inualidum , vide Henriq#/
Iibt 2.c.5.§. 5.0 6. Valent, tom,  diffaio45p
Valer.Reginald. in praxi fori penit, (i3 1580
perre. Qualiter antem dimiffas 2 Soc. 1es¥ i hf
fimplicia biennij vota maneat ab illis “[“‘“.‘
Valq. 1. 2. .96.art. 1. difp. 165085 5 Rivss
de inftit. Soc. L E SV, c.17. in [olmtione ad:qi
¢.19.ad fin. Azor. inftit meval.p.1
Sanch. 4, tom.2.lib.6.c.t.z.1 1. citantes conlhiat L
Greg X111 incip. Afcendente Doty d it 1P%

3./

8. Kal. Twiryy,
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Potum fliuples caffitatis :';I}:p‘m’r'r Martiionssemn li-
cite diaivi s nonvery dirivit comtrattim,

Profelfio an & qmrm’o ‘pomitﬁr:‘i i manibns E(Di-

ﬁal;- i remiffinee.

C ar. Confulic. I V.

I Abitun profeffornm , vel velawen Virginum
| ! ] fafcipiens 2 nom habente poteftatem incorpo-
randi Religioni, nec propriis rcmmtia_m‘, nec profe
fs obedientiam (i deinde dimiteac h ituim ; non po-
l te(t contrahere, fed fi'contrahit, Mattimonium tenet,
quia ficut votnm fimplex impedit CDH[I‘(?.}I'L‘;}J}::[_‘A,_E::&
naon ditimit contradtum, ita habitus Rclllgimn'; (nfce-
. pins fine profeflione. Colligunc ex Ordin. Abb.antiq.
ek Inioc. Colled: Zabar.loan-Ande. Hoft. Anchar. Rucr.
Panorm.Prapoli Alex.de Newo , Canil.Cujac. Vin. in
vation. lib. 4. iuvis Pontif. pat.49. Alagona i compend.
e Juris Canon. pag. 577 remilline Ximen. oz concord. p. 1.
refervut ab Anton. Angnft.cofeft. ;. Decrerdib. 4.4ir.6.

c.7:8 elt poft Concil Lateran. pgsce. :
iy 1+ Collige ex texe. votum fimplex caﬂ:it't%l? impedire
ped Matrimonium licitg iniri , non Lamen dmmcFe con-
tra@um : ita D. Barboll it vubr {F (olur. Matrim. Pz
.1y 3.Gutier.de Matrim.c.8 5.a princ. Sanch. eod.rract,
fl‘!&.”.ﬂd;‘(ﬁ.] 1.7.4: vbin.o. e l'lnlui: 1is voris adftridtum
i non polfe Matrimoninm abfque di_f‘pcn!.lztione inire,
quamvis vehementiffimis ‘carnis fimulis vrgeatar,
expertifqne (it pafiim (e fuccumbere, 1 v ] ad re-
fittendum fentiat, five votm ] vic difliculta-
tem hane [ continendi, fiue (ecatum fit, & 711,
reloluit qm‘)d {cienter contrahens cum habente vorum

-

! 3

ponderi liceat adftricto caftitaris vato rog
ud ini
qudd qui'poft votum fmplex caftitatis
difpenfationem fummi Pontif. Matrimoniv
hit animo illud confa nmandi, peccet morraliter, do-
icet noniffime Barth.4 'S Faufto iz thefauro Religioforum,

.fff;.l.q 317.0" g.318.contra Scots Caietan. Angel, &

‘Tabien. refoluit eam 5 qui polt implex votum cafti-

tatis etiam anime non confummandi contrahit Matri-

miohinm, peccare-mortaliter.

Virlm antem qui poft fimplex caftitatis votum
Mattimoninm peccando contraxit illud prima vice
confemmando , peccatnm denvo commireat : qu(tio
elt difficilis , in quatalem mortﬂalitcr delinquere dum

rima vice Matrimonium confumimas five petendo,
fiue reddendo, docent §.Thom.iz 4.dift.38. 9. 1.ar.2.
gxad 3.0 2,5, 4.189. art.8. ad 3.5cot, in 4. diff38.
et wric, ad fin. Caict. verbo Matrimonium , concl 1.
Azor, inftit.moval, p.1.ib.11. ¢.12:.4.2. Couar. iz cap.
queamvis pactum, p.1.§.6.7.8.Navariin man.c.1 2.1.80.
("f“ £.22.1.7 3.8 quas, & alios refert Barth. S. Faufto
lity 9.5 19.quicquid ditinguant Sot.z 4.diff. 38.9.2.
#rt. Hentiquin fwmm, lib.12.de Marrimic. 2008, Phi-
arch. de officio Sacerd. tom.1. poalibizeiro, Veg.in
fvm.tom. .1 20.cafit 118,

3 Necin vinn aliciins Epifeopi, &c.] An & qnando
profeffio potuit fieri in manibus Epilcopi, dixi ix col-
lect.ad t‘;l'P. Potretlum 13..5.de Regul.

4wt fuper Alyure ] Profellio fuper alcare emitti po-
teft Cceptante ¢o , qui haber poreftate n admirtrendi

‘ ad RFI?£110ﬂem, verefoluunt Doétores ¢itati ad dizap,
Porrectum | 5, Vi

Et ad illud
obtentam
contra-

SV MMARIT P M

1. Foium caftiratis de prafenti impedic Matrimonitiin
contrabendum , Ecclefia tamen ex canfa Marbis
704 trahi quandogue permittir,

2 Spenfalie non divimuntur per fimplex caftitatis
Yol

3 Matrimaons promiffio fatta abfenti mullo pra eo acee~
Prante , eff venocabilis in wtrague foro ante acce-
P!’n’?f}ﬁ”f;:’?(

4 Spoufulia diffolusntur quories denno agnofCitir o~
tabiles morsm afferitas, & [anitia.

5 Difpenfare an poffiz Epifcopus in voris ca
petne , offendstir.
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tatis pera

Car. Veniens. V.

Vlier, que dedit fidem {ponfo, & poftea vonit T

caftiratem, ab idque {ponfus aliam duxit, fi non
valet continere , fen timet peccatnm fornicationis,
petere pntcﬂ. ab Ecclefia dil‘!):nl‘:{rm];cwu , & nuobere
aleeri impolita- peenitentia pro fide mentita , & vota
violato.Colligunt ex Ordin. Abb.antiq.Innoc.Colle.
Zabar.loan, Andr. Hoft. Anchar.Butr. Panorm. e pol.
Alex.de Neuo , C:millanac. Via.inz ration. lib. 4 <iuris
Portif. pag. so. Alagona in compendio inris Canou.
pag.s77.remifliue Ximen.in corcord. p.1.¢7 2 tefertur
ab Ant.Aug.collefl.x. Decret lib. 4.1it,6.0.9, & eft poit
Concil.Lateran. p-5.c.10.
5 ext
falia non dirimi , ¢
que Matrimoniun
fide mentita , {ponlo ft » ve explicant bic Heft,
verbo de fide, Toan.Andr.z.3 . Anchar.»
Neuo 7 4.ciim peripfam fteteric ne Matcimonivm fe-
quatnr, & famep emifit poitea vorum caftitatis 5 ergo
votum caftiratis pon dirimit {ponfalia , vt refoluunt
Navat.iz snancas n.a 7. Hentiquin fmmlib. 1t . c.va’
nwme. 4. Gutiet, de Matrim.c.2 6. Sanch.cod.sratt dib. 1.
difp.46.2.9.G" 1 i.relponder feeminam de quakbic,non
petiifle licentiam nnbendi illi, coi fidem dederar, hie
eniniam cum altera contraxerar, verexe.alleric,fed ad
nubendom alij qudd difpenfatone indigebat , valet
enim votnm refpe@u aliotum, vt videtut tenere gloil.
hie verbo vors wislare , & relolunnt Tnnoc, um, Viics
Hoft.ad finews , Toan.Andt.i.o. Anichar, #.3.Zabat.ad
finnem, 8¢ Alex.de Newo n.5.¢ 6.

ffacenim in hoc text. feeming,

im
ity im

ntiam de

Cridam wiro abfemi, &c.] Aduerte qubd promiflio 3

Matrimonij fatta ablenti nullo pro éo acceptante eft
tetocabilis in vtroque foro ante acceprationem ab-
lentis, vt per Veracroc.p. 1 fpeculi,art, 1 6.5.(ed dubita-
tur vtviem, Azeved.l. 1.z ritet Glib. sunome 7600p. San-
:{hcz dlib.x, di;_p 6. n.x 4. Hurtad. de Matvim. d&!ﬁ.[,
21

Audicns plwra de feneritate , &e. ] Nota {ponfalia
diffolui quoties denno agnolcitur potabilis morum
alperitas , 8 fzuitia alterins ; {ic docent in prefenr
Abb.z.:.& Alex.de Neuo 7. 2. Syluett.verbo ffonfalia,
4.10. caﬁg 1 5. Henriq. lib1 1. c.1407.6. Sanch. d.lib.a.
difp. 58, vbi 4. afleriv in hoe text. fponfa;n hoc non,
eered nonifle, fed ex anditu, & ideo ex hac caufa non
fuille difslaca fpoul.nlia.

Licéntiam tribuere non poftponas.JEx his verbis col-
lizunt aliqui poffe Epifcopum difpenfare in votis ca-
ftitatis perpetn , ac religionis ; fed hoc non ita indi-
[tincte cexe. proponit , nam Hoft.dhic in fine, Toan,
Ande. am, 5. Bute. zum.9. Anchar, #, ;. Gatier.canon.
liba ez mn. B9, dicunt ix prafenti Epilcopum non

Kx—ai dilpenfare
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(t, per votum ﬁmpl(‘x caftitatis {pon~ %




i1 Dot in b1 V. Decreral, |
w2z ‘ColleGtanea Do inlib.l V. Decreraf,
difperifate ptopria auctotitate , {ed cx Pape commil- ‘.1 3-Diavavefolmoval traft, de circunfbam, grppnes
fione , inidem coincidivrelponfio Azor.  firmoral, sefl. 4. vbilubdicidem dicendum effe e Sateeds
jp.1dib.n v, 6,19, g0 1w domait hic difpenfare E.pi_l‘c_u- feulari, nonenim in confe[!'ioneconemrdicerefeh,,
pum in'voto continehtiz ex commilfione Pontificis, bere {acros Ordines, fﬂd_ﬁms eflt dicere [ haberey,,
vel guia -feemina iunenis erat, aut incontinentie pe-  tom caftitatis, & contra 1_Un&§oties'pccca[f:‘&m:
riculum patiebatut. Veriit muoltd probabilius eft pol-  de 3‘““ contr Fagund. in ghinque Ecclefle precoy,
{e Epifcopum difpenfare in voto conlcientize fi detur  #radt. 1-"*“’-4_-”-5»”-.“& qui yotum cafkiraris ﬁmPlrxi:;
vrgens canfa , [eu gravis neceffizas , que fuadeat ne- {zculo, vel in novitiatn emifit; & polteain Rel; o
teflariam efle difpenfationem in tali voto , prove el PrPF“ﬂ“f e_ﬁi s VFI_{{ poft votnm caftitaris fimpley fi,
probabile periculum incontinentiw, vel imile, & in-  -cris Ordinibas initiatur , fofficere 4 dicar fo habery
teruenier {imol impotentia moralis , vel grane impe-  'yotum caftitatis , & non tenetur ex, licace cireph
-ditmentuin adenndi Pontificem, & ita derut probabile  ftantiam facrorum O;dxl)un\ . Vd'PfDFemuui; i Re.
spériculum in mora , in quoaln porelt Epitcopus dif- ligione. Co:ui-a Henrig. lif. s, d{ PaEnit. c.5.86. g,
“penfare’: ita Nauar .z man.c.1 2.2.70.Fr 111“"“*?-"1“’41}“ Arag.a. ‘j?'3°-“"r-7' .'\.?:or:p.g.hb. 3.6.27.9.10, Py,
Regnl-tom.1.9.6 yare.6.50ar.de Relig.tom. vivathdevo-  Layman.in Throt’og..momi.hb.4.:m&.'1 2.0.7.n.4Fagur,
¥o,, lib.6.c.16m8. cum feqy. Letlde inftit, lib.2 e.40. Idcz d.z.j.;z.@anmcx de Sa:ram.djf‘ﬁ,?,d,,h_,m
dub.1 3. 106 werf 4 plures tefere DD, Sanch.de Ma- Petr.de Ledelm. infumm. p.1.vbi de peenit ey jnci,
rivn.1#%.3.difh.5..2 1.quos omues cito ego iple deof- ciunft. perfone,dib. 2.In eo verd votem {olemne & fn.
ficio , G porcft<Epifeop. po2.alleg. 7,28, En ideo nihil  plex d:ﬂcr‘u:}t, quia fo].e.mrie religionis vorw gy,
miram fi Papa in hoc text. ceferibar quod EP‘{COPHS ftie eﬂ"cnual!ter.m I:mdltlnneﬂﬁiuaiidOminf]ﬁ;iiPﬁu,
licentiam nubendi eriboere nonpoltponat m ulieri’ha- mon immediate in manas -D_ci, fed ex Deél commifis.
beat fimplex cafkiratis vorum emilipm , quia ératin  ne per fmiviftros nI:f'I:‘cheh.a ad'id dé InLacos ; somn
magno periculo ineontinentie , vF'te;{:.-énﬁne:a:, ibix autem ﬁlj\_p_lcr. 1ncsi_1atc {oli Deq‘ﬁt_al (que il sppie
Masrimonism, porises contrabar, guam fornicasionis vea=  renti traditione., vide Covar. de fpﬂﬂﬁf;l-ﬁ-?gqam
T incurvat, Vinald.iu candelab. p-.tiz.de Sacram, Matrinp, s,
Matienz.in zubrtit 3 gloff. vinig Jib. surione ecap.D fige
: boliiz rubr. ff folutcBMarrim.p. 2.9 5.cum [egg. plues
SPEMIMARIFI refect Sanch didsb.7.de Matrimdssh.» s ovm figq Qo
inre antem votum folemne in profellione religions
3 PVarum fimplex impedir [ponfalia de futtero, non ajy- emiflam Macrimonij ‘contragtum [pol’tea;nimmdui-
tem divimit Marrimorivm [equens , fecus inwote  mat , vide enndem sanch. lacé difputanem d.fif.p
 folenii. - diff, 26.
2 Vot fimplex , & [olemne non differunt per f¢ ex
ipfiss voti ratione & nature , fed [ola Ecclefiz

conftitntione. SPMMARIVH

Car. Rurlus. VI Calest. []] = Fosn foleme ivpedic , & dirimis Matmsio

paft cantraétuin:
2 Profeffio ea conditione fattate ,ﬁraﬁm}ﬁ‘mﬁm{-

1 Aftitatem vonens i deinde iurat aliquam dus wieat, & certans [worsm bonoruan gerrioen babest
» &urum, fernare debet vornm | ‘quia votam fim- ad neceffariavite [ubfidia ex Abbss vlian
plex noh minus obligat apad Deam , ‘quim folemne, pendente validaef?. . ;
& agere peenitentiam de iuramento temerario. Si ve= 3 Declaratur ‘Coreil. Trid, fefl. 15, de regolaribs)
ro de prafenti contraxit , tenét Matrimoniun , quia cap: .
vatum frmplex impedit , fed non dirimit, ‘Collignne 4 Nositiatuis sanas extra Monafterii de lcentia fope
ex Ordin. Abb.antiq.Innec.Colleét. Zabar Taan, Andr. rioris isfta de caufa peragis & adinmplers paeh

Hoft. Anchar. Butr. Panorm. Prizpof. Alex. de Newo, Mities falim resierentialis ron annuliat profifiamm:
Canil. Cujac. Vin.invration. lib.4. inris Poritif. pag. so. 7 Nullin, & modicsm equiparanir.
Alagona in compend. iuvis Canbn. Pag. §77. remifling

Ximen.in concord. p.1.xefertar ab Anc. Ang. eolleét. 2. o 0 s
Decret.lib. 4,10t 4.0.2. = . C e Inﬁnuaﬂte. V I [' & ﬁn

=

Ood crm fimplex vatnm :sfud Desim, &c.] Adner-
te quod votum fimplex, & folemne non differunc per dnnoc. 111,
{e ex ipfins voti ratione , 8 natuta ; vel iare dinino, e
{ed [ola Ecclefiz conftirutione, vt per Medin.fib. 4.de \ Olemnitet vouens licte cum modica corlicth !
continéntia [rcrorim homiziii, ¢.2 3 5[1ns,('1ﬁns refert quam patientia ac perfenerantia terporis per ¢

Azor.inftit.moral, P-1dib.x2.c.6.g.1. Caiet.a. . 4.88. ‘tollic, fi deinde contrahat Matrimoninm de prelent

dit.7.Valq.1.2.9.06.a7%. 4. disp.165.c,7:n.7 3. Barth.d  mon tenet, & copendus eft per cenforam vt repral
S. Fanlto tn thefanyo Religiofovum 5 lib.1. q.11, Valer.  ad Religionem.Collignntex O;din‘ﬂbb‘annq)‘llmﬂf-
Reginald.in prayi fori penitdib.g 1. . 123, verfveriom. CnHec’t,Zﬂbarloan.Andr.Ho&,Butr.AthaL!JHF"?
Sanch.de Matyim, lib. . difpas 5.a prine. & inpracepra  Prapof. Alex.de Neno,Canil.Cojac.Vind# ‘rﬂ:go%l%;:
Decalags, tom. 2. 1ib,5.c.x 7.V nde ctim vorum (olem-  juris Pantif . pag.5 1. Alagona in famp{”d- siris L '
ne a fimplici non differat [pecie, neque alterivs racio- - pag. ;—S.rcmilfué Cafal.in anzor.8 Kimemit 4% ;
nis vineulum eft, fed folim accidentaliter, fufficitin ~ p.1.¢5 2.refermr ab Antml.Augu&.m’##f-j-p’”

confellione Regularem fen Monialem profellamdice=  fib. 4.tit. 5.capvmic. : adfe-
re (= fregiffe toties votnm caltiratis, & tacere circun- Pt in domo propria, 6ce.]Notatur ad hoe,g o ¥
fkintiam profeffionis , vt bené relolunnt Llamas i mina poteft religionem profireri ea :ondmﬂf“’w
[amn. Prie8.§a 4.Megal .in IAp(z?r.I.-b.;.c".z 1.8 Fil=  domi (n2 maneat,& certam [uorum bonoram

: G R ; irment

livc.om. 2 2ratt 200,04 e 4.5anch.de Mibimlip.=.  nem habeat ad neceffaria vite fubdia, &r Janate
o 5 ¥ ¥ 9 P - <

d‘—‘f—f-?-ﬂ-l?-‘\’lﬂﬂlub.:ﬂfwﬂm. tom 1 dract.9. diwb.37.  ex {operioris yoluntate pendentent 5 "”: St
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QuCena vel Vﬂumteq Ree. Tie. V1. 52 5

sherits e Pegn ,h;mﬂ‘ T Azot.in em nobilem l‘\nhcrc.n s de qua bic,in 01 dinis |
¥ lare-Toan. a Cruce dr ﬁ st per bignni ater in licéra , & ided
onem Con-  tacite fun (altem tacitd voluil-
e abdi etatem , quod grat ante-
om ad validitatem profeffio.

com?
vart. 1 ik 12,0809 "”“"
; relig. lib. 1.6.3. dnb.2. vbi s!hut pl.rm
: cil. “Trident.feff2§- der r’f'a‘ur'hm' eizah
Jocom in m\dmbm vt prnpms & -irrenocabilil
per Prelatos, & fine corum licentia diftral
thol. & 5. Faufto #z the [asro Relig
boc limirat , nifi Reli nem pi
yein Plop_n domo maneat indeper e
gis voluntate ; quiastunc nulla exit profelli
infmodi pactum fit contra obedientiz votnm
hbinde contra 1{thmms fubftantiam pugner. Vnd
text. g}’j’)fﬂ'ﬁ'h!; : mrcllwn de ref one , lea refern
tione bonerom ad vinm ;mﬁccnm in demo mm:r
pro fiis neceflit atibus canguam obedie
voluitate Psxl.m : tenent Nauar.
d (“tm 1.7

antim

3 ¢ non }UU[L
rﬂu‘,m fmtim p;.’m.‘t.\ VOl - eft ll]... 3 q\.'::
vvvrc{f‘nm viuentis conle nium , qu
tuin , C'll'll TE‘E\(\LKL €X h'il.ﬁ
temporis perd {enerantia

1EriE pmtcuhn fe non

ri quam adiecto tenore , vein domo
cam omnil 1LJ& ntia 11‘” rémanere L;f‘»  » DnLL
3 rionem habi ,& pe rlenerantiam 11,1”0,
.6, Sanch.de Matvim. lib.7 bre. ex quibus tacita indo o]u.uas s/ hon puﬁ - olus
aepra Decalogslib. 5 .o pmmm:99, N1cnl C‘l c.de bewe~  operari , quim expre
fetis, part.7.0.10- mmn-100-8 ita non quoad proprie-  fants , fatemur quid
taem , {ed quoad wfum:, vt intelligic S'mfhn'z. lib. 5. pedeverantia tanti temporis merum illacum penitus
diff.g. n.1 4. verfiad 4 All;:amen clavitis, veipfidi-  profogaffe , vt text. he .er s ne 1S tamen ta
cone , in hae qum[‘nm"c {ub diftinétione procedunt,  #lum confenfum pranalere Futmm con
dicentes quod fi quis Religiofus fub ea conditione; ‘de manendo in domo cum ofini fubfantia,
vt (ibi liceat me’"““‘ cc hmm mmmmi"i pofﬁduc, modo reiecta diftin&ione Innocent, bic num. s.
& libers i vel dooap. & in diap porrectum, num. 3. seie@oque
H nrelle@a : quem prafitic glofl. bi cmréo vt i Ao,
m-:hnmmu—. dici poteft plnﬁ fflonem hic valnife ex
eo , guia manfio extra clanffrom cum omni foBitantia
f Ha lu-.u oris I.L’ﬂ‘lt!l'l‘b!l] ad ipﬁLs nntam,

m {ulce p[.on(_m h .bLLns com

» VL pro-

p*o!]te:‘.s pro {nis n{'cci[
eii{que nuta u.lmc?bh i

hunc text.

i
Barth.2 S. ¥
nacinad,

iftam LJndn
pan

Bart.ip auth. frﬂrq{ﬁ de | ! . . tenent.
s vS . Bernard: L5 21 Garc.reg *upan i -.';:s.-q"}.
]}:zm!u teffament, _gfjrf ot 2 Lellide infiria ik,
.4 L€ 3. Cenal..comm

onem non repugnare fubftan-
tatis s CUm paupertalis vorm aﬁtuali
ntione vins alicuins -rei dLPCl]dEn[cl_‘E{ voluntate
i ity part.r, Syl mﬂ: {uperioris non violetur; additque hoc padto cxp]lfan.
Eritad g.vaare,6. Baschol, de 1 effe in dubio , dam qais in proﬁ.ﬂiox, referaat
Vecchis i praxi mouit. difp.x 5.dub.tanxr. Bafil. Pont.  6bi’ aliqua bena; chm in dubio nullus praefumacar
de Musvim. h!; §.6ap.10..10.Soar.ronm. 3.de Relig lib.6. delingnere ; credendus eft voluiffe modo licite pro=
e1 2.1 4.0 1 s.noviffime poft primam uupuﬁlﬂmm mitrere, & profellionem
vilus Hieron.Roderdn comp.qq.Reg.vefol.1 36.
bene Sanchez x:;p.empr a Decalogi, Yom. 2
n.97.vbi #.98.refoluit in dubio refer
tum banorum tempore proféMonis 3

Hex ,4}2.’-.’{.’:” “0 §a

lidaniemite

Ex pradictis hnins text. verbis colligi viﬁm—.f no-
itiatus annum extra Monafterinm de Hce;..iaﬁlp:—
isinftade canla ppx.ujx , & ad eri uoi]& quia
fatis dicitor maneré in Monalt 5 Imd \rcu\ mtra
&ami effe hoc imlv wLJlluLnJun s et : Monalteriunt, qui nianet Lvmmlumlub obedieiitia
vium ex licen oque renocab Pralati, & de eius licentia i
in his cerminis ne&o intell
Genuenlnimis lacgt loguentem inpr
giefl. 26 5.

Sed mirum eft qudd Pontifex hic profe(lion
Rt‘llgoms validam indicaucrit cum bonorum reten-
tione etiam ad effedtum dirimendi Matrimoninm
Pbﬂ"a contractum , contra text. iz cep. waic, de vots,

-6, & contra tefolnta ud cap.2.de teffament. & qua
uummmc tradic Bemcms de’ elanfur . & panis eam
Violangibay :mpofnr puncto 10, diffic. 2§ 1w guft.
circa omnimodam repupuntnm monachatys cum j‘\"\,,
Proprij retentione, Quare Zabarell. i 3. prapof.a,
O 3. cum cammuni hic poft Innoce

canfadata , & énm
t.Ol'lhl\.,L'I[E in r.:'.Ii reli-

dum Marc. Anton.  habiem probationis , qui fer

ticab. E

ofiaff.  Bio ne.vide 11 Einian, i

\g.2.2.
cmms per me a’e aﬁin’a, & poteffare Epifes
¢.101.7.18. quibus adde Sdiich 7 mewf"ﬁ De-
tom, 2 lib.g e qu.07. rmnfecf'jl Bonac.de olaiifnr
vieldntibus mpﬂﬂm;‘;f 2.PHntts o.difi

- vbi citat metip(um 52 collectad ¢.16.0. 5 ¢
wr. Barthol, 2 §. Faufto s thefiiro Re
g. 5
turséce. | Notatur 4d hoc, qudd metusle
fufficiens ad irricandam pmf‘cﬁmnc"ﬂ ned
sancap, porie- in foro L\_:muo,ﬂ'd nec in foro conicientiz
SGumn.de Regular arbitrantur proprérea hic volniffe  non 1:muutu mnltnm volontatem , ac pro
Rf;”’m”ls profellionem , qun immediare bl tqanta i notabiliter liberzatem 1 profi
eft h bitos fuf leeptio cum lapln L‘)]CIH\'L} pm qhxm- de ,-_(J{?;r..{;b,-.-.g‘:qerﬁ" o'«f, Ae( w
ducityr religionis profeflio, F ; c

e

alter racita, (ed virta . Aifh.6.q:6 fi . erfs nediie o
ll i / r ok P. I‘T . |- HEGHE
r::'! 8 ”P; duns, cap.ad Ap p[ﬂlm,‘_h de :;{’Im Si -fdf. tomi. 1 partsa. lif3:
>
iepit larib, Clement., wit. eod.bit. Confvat ai- ‘,4,] \decimo s Azor.inft 'y part. .l




526 Collettanea Do&lin lib.1V. Decretal,

£.15.4.6.5ayf.
R

jarchol. de Vecchis in pravi obfer
ad Religionis ffatum nonit.disp.1 3.dub 1 2.
#71.16.vbi ampliat etiam hic metus leuis {it canfa,fine
qua profeflio non emizteretnr , dummodo non tollat
rationis vium,nec Libertatem ad lethalicer peccandum
fufficientem.

Non tam mets regio.&c.]Notarur ad hoc,quod me-
tus folirm renerentialis ng annullat profeilionem,Cou.
de fponfalp.rc.3.5.6.21.7. ¢ 8. Salzed. ad Bernard.reg.
j;z.dmjvb‘m,(. chriq.mﬁmﬁ.ﬂﬂ,"}'ff.[ L€, 9.7 §.Sanch.
de Marvim.Jib. s.difp-6 .m0 8. Sayisn chawi Regialib.6.
B in.in annot.ad decif 38 § . Gregor. X1 P
.f.1.ncrr.-f.n..uL!m,',dr, Vecchis d.loco,
7.7 1. Secus autem i pracellerant mine, aut verbera,
i valore careret profeffio exprefla metn
v. 4. locis,
.17. Sanch. iz pracepta Decalogs, lih.4.c.5-
thol.de Veechis vbi fipra n.19.

& De parentum coufilio, | [d eft, de conlangnineorum
confilio, vt per Tiraq.de reteatt.tit.1.5.1.gloff.8..2.

- Fel y,mdm-.r,.]Ergn nullum,& modicun Equiparan-
tur , vide tamen Titaq.in [ ff vuquam , verbo donatione
largitss, n.107.C.de renocandis donas.

s St e vl b

De Eo , qui duxit in Matrimonium,
quam ]Jolmif per adulterinm.,

Fite-NTIL

Veer hanc mbr. feripferant Zabarel,
Toan.Andr. Anchar. Butr. Panorm. Pree-
poﬂ Marian. Socin. Alexand.de Neno,
Cened t. B 5. Durand. 12 breniario
/ noi. & in fpecils iuris Popa
#if.fih boc tit. lib. 4. Steph. Ranchin.in continuar tirul,
Decser. Toan. de Londrisin breniario fanitorsm Canon,
Petr.de Rauenna iz compend. snris Ci . Martin,Mel.
nart. 2 epitome Decver. Dan, Venat.iz analyff wethod,
suris Pontif. apag. s 43. Goffred. & Hol. i [y, buins
2t Alex. Callan. & Anaftal. Germon. in paratitlis ad
i libros Decret. Barth, Carchag. in expofir. situl,
or. omues [ub hoc tie,

De materia huius tit. & quz crimina ad mortem
coniygis relata Matrimonium conttadtum dirimant,
vide apud Sor.iz .;.a'iﬂ.;7.qrmﬁ.wiz'm_\mr.5'. Alphon(.
Veracruz in [pecul.coning.p.x.art.33.34. 36. Rebuff.
in praxi tit.de dis enfat.in grad. probib. ol z.exm 2.
Vinald.in candel anreo,tit de impediment.crim, Muvim.
#.212.00m [eqq. Mozz.de contratlibrit.de Marrim.s.fin.
ex .25, Stephan. Gattadn reper. cap.ad limina 30,
§.4.6x 7,410, Hentiq. in fimma , liba2.c.12. Valenr.
toui. 4. difp.10.9. 5.prnit. 3. Bafil. Pont. de impedimentis
Matrimoni) , cap.»7. A gid.de Sacram. & cenf. difp.31.
dub.s.Rebell.defobliv.inftiria,p. 2. lsb.3.9.8 7n.10.8anch.
de Matrim, lib. 3 4ifp.~ 8.0 79. Gutier.codarail.c.ro 5
Bonac.cod.tratlg. 3. puntto 6.

-

o

e

7

SVMMARIVM

1 < HMatrimoniim contrabens visente primavzere cum
ﬁrfrfﬂa{tz hoe i,p;f,’ﬂrmrc Prima moria nfui Ppeiitione
won [eparabicur 4 [ecunda,

2 -l Groranter vem Labens comvigrate poteft Pl
n.»:f{ com_ HEis i ea Matvimonim Contyg) -
3 Amplia etiamfi habita [cientia adfis copulg e,
cam ineatur Matvimoniwm, 2 fims
4 Adulterivim conmittens data fide de g
conrrabendo Pprivre contuge ﬁrps;«ﬁ,}, nmﬁf
cim adwlrera Matvim " pak
6 Machipatio in mortem v ieburgﬁ{f;pﬁ,f e
ex ¢q impedimentim boc ovistir., g
7 JMers contrabens fit vior illins cum
Size aliguo nowo confenfi ff cohs
8 Matrimoninm privs imsalidé conts
wblato impedimento ig
e cognofca

2 COntrabers,

7z, i
rans. conigsen

Car. Propofitum [
111

T Tuente prima vxore qnando quis conteahit g ¢

tecanda hae ignorante, i MOTiatuE primg, & v
petat dinortinm a lecunda , non fyng ﬁ'pnt;md,.:-:.\i
malier petat divortium, non ob&:\nrcq“hd{cmg,‘m
ivra vir non potelt ducere illam , quam pall
adoleerium, prafertim illam , coi fidem dedit vigene
prima, vel qua machinataeft in mortem vyorsCyl-
lignntex Ordin. Abb. antiq. Innoc, Colled. Zabs,
loan.Andr.Hoft.Botr. Anchar, Panorm, Praepol Canif,
Cujae.Cened.colleét. g 5. Alex. de Neno, Vinds i,
lib. 4. uris Pontif. pag. 52. Alagonain compoi
Canon.pag. 575. remifline Ximen.in concord put
refercur ab Anton. Angult.colelF. 1. Degret libadica.
1.8 eft poft Concil.Lateran. p.6.c1,

Prabat hic text. qudd is , qui viente primayiore
cum alia contraxit huinsrei infcia,& cnmea pema
fic mortua prima cogendns eff com {eonnda vim
agere,mulieri verd datnr ad difcedendum faenltasVe-
rim hic text.difficilis apud DD.reporator, & difficl-
tas ex duobuns potiffimum perpenditur. primd dum
indicat Matrimoninm inter eos , interquos legitimus
confenlus non fuit. Secundd dum cogitvirm in hoe
coniugio permancre quafi Matrimonio alligsum,
mulieriivero quafi liberé dinertendilicentiom fﬂ_t’“»
atque ideo videtnr in co text, Pontifes Mattimonin
fing confenfu indicare. Accedit quod paaluntinis-
te noftro aliquid non fieri , vel fetd minus legitionts
Lguaties 6.[f.qui [atifdare cog Leleganter 24,5411
bes,ff.de pignoratt. Mantu.dib. v.dsal, vdﬁﬁis-f-l';}lf
1aq. de retraltu lign.§.8. gloff.7. 4 n.3.5iautem onlis
praceffiffiet confenfus, ex fola cobabitatont -“""‘_'
monium indicari non potuilles. cap.ilfud, de prefi
Ergo ex antecedenti conlenfu inutili, per cohabit
tionem non bene indicatur Matrimoniam i hG‘C"-E"[‘
Tandem in contrarinm videtor testiz :‘z,ﬂ-_Fﬂf"lb" 3
nona 5 hoc tit, ;

Docores igitar citca cxplicationgm hil
mirom in modam [e innolount,nam glof#prée”
@& in d.cap penult-tierbo nano , requiric nounm com‘::
fum ,atque ideo inquit quid {i antequam o€ F”t
confentirent, vit alteri nuberet, M;[:imcﬂluml’:};
e, fcq“unn'.r communiter DD, vt teftawr i 14
s, 4. Bald. Nowel. de dote, p.1v.§ halfensss »?w[:l.j:
Parill confl5 2. in prive. lib.4. & pro hac rcn‘rer!t]!:!;i_
reg. mon firmatur , de veg, inrlib.6. & qﬁ?_’#‘ 4 7 5
DD.tradunt Dec.& Cagnol.in thmd b initinH
inr.candem (ententiam confiemat glﬂﬁ"r[‘c‘&:!’”.‘d 5
contra, uerba depofirum o C.de miptiis ; & ibi F‘f'.ﬁ, o
Sed haze communis (ententia aperte confurt edie

; e toirp
hoe text, vbi tantim requiritr e bl prgitd

A fﬂ’X‘.
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seito in eddem cohabitatione maneant, Rurfus in
filei Ader A e
i iras cloll. communiter recepta
contrarinm eft anctoritas ,IUJI- &0 s {‘d
i cap. Acber, werbo de catero, e fang. dum aic qui
{i duo in grada prohibito contrahant , & [ublato im-
mento per legem , vel difpenfarionem in Matri-
& el .
io mancant nl\ﬂ]uc alio nouo eonflenio Matrimo-
(equuntat multi, quos refert Couat.

:
moil
fium judicacor 5 J
ol 2,10 PFIRC AL §- i
dt&.)rgmleéta c{mcm&ia r.'x.‘i'r.‘ & Couar. di'f.‘i,r r’o,.
tih, qoe manifelte repugnat menti, & verbis Lal:.'r._«.lh
{;-‘p‘:,,f, s qui nounm Co:lﬁ‘uﬁlrp r’eqll:l:m‘.\t 3 Pl‘x.t“.‘-_:-ll-
tendafun duo, Privseft confentum femel exprcmnl\_,
gudmvis propter .a'nqu:ud I.I‘nP:.’\'.llm‘CnLHm non pofiit
effe@um fortici; natoralirer tamen _\. ;
eynreilnm elfe , etum it alfenfus volnnrtatis circa rem
incelleét enfus antem hic femel exprellus
quamvis Cﬁ-d-:".' 0 careat per accic nere ra-
men credinir donee velexprelse , vel virtualiter actu
cudcernr, tuxta reg.texc.in b ;. & Lewm qui,
e pirchas cap.mnarores; §-2.6 'dpnjm.trc.ﬁ.i‘t Alciat.de
el res. 1. praf 16, Br verim eft quamvis iumrgm!}
termporis fpatiam elapfum fit, ve feribic Taf. & 1. faci-
mitr, 0.6.C.de reffam. & in Martimonio rcm)nlr Ruin.
[161.0ib. s Tiraq.Lowonnith.n.5 3. quod ablque du-
bio procedit quatido facto aliqoo voloneatis perlenc-
rantia oftenditur. S
Hoc [uppofito dicendam elt qudd Lue agatur de
de quocnnque alio contracdhi cele-
verborum formam non :‘r;(}t!i—
ficiarot, {i iemel conlen-
fus fic expreilos, L mEi‘\ non
polfic effectum fortiri , ve ach i at fublato
impedimento ex vi praedicti contentus, qui perleue-
rar, actns pm’ﬁc’imr. patet | X 131’}51\ \1‘.31:11};:11(','&:
exco ptobam;'_‘ quoniam v 1m elit u:r.\“}\' m o 'It,t't!
tepetini confenfum , qui per ackum vullum recte fi-
gnificarnr , vt probat rext. & ibi Ba t. notac iz 1 oly,
If-de rebus eormm, Menoch.de arbitr.cafs 1 6t .70,
ftemn [ublato impedimento nihil obftat qhominus
confenlus olim (‘.x‘pl‘ciﬁ]s 5 co modo manens effeéturm
foctiatur , ergo , &c. Probarur etiam hoc auétoritate
TutilconCix Lobfernare 4. [Fode offic. Procon(in fin.@ in
Lfi guis 3777 de vitu nupr. 1. gsiafitim, ﬁ:cff ﬁm(k!,iuxta
quz dicendum eft in hoe text. cath fimilibus perfici
Mitrimonium ex conlenfin ofim expreffo inualide,
cohabitatione tamen continuato , pon vt & principio
confenfus preftiti, fed ve ex nune quall tempore re-
moti impedimenti exprimeretur.Neque audiendi fune
DD.exiftimantes cohabitationém noutim faceté con-
fenfom per (e (officientem ad !\l.it.imm.\i\ms facie
dum,quoniam G nullus preeceffiffer confenfus exprel-
[iss tempote inhabili, cohabitatio non {ufficeretsergo
exvi prioris conflenius, qui mantre prafnmitor, hoe
fit, & itain {pecie probat text. in cap. ad id qod , de
Tronfal & in cap.dito, de defponimpub.Cr in caplt. de
coming.(eru.oportet autem vt {ciant coniuges impedi-
mentum effe (ublatum, quia ignerantia effeétum con-
fenfosimpedic , & itain cffeétn reloluit [nhoc. rece-
prasin prafenti , gloflin d, cap. non deber, & alij DD.
proxime citati. Ad text.vero i d.cap.vle.quatenus vi-
dernr requirere nonnm confenfum , telp. in €o rext.
non foifl dubitationem virim ex antecedenti con-
fenfu eohabiaione crinuato petficerdtic Mattime-

e contenlnm

5 cotl

gontratio ©

Marrimonio , fi
bando , qui certa
tat, fed naturalic

15 {tatim v

cultas mulieri ad recedendd in hoe text.quia antéqui
{eirer impedimentum fublacarm confenfus non fufki-
ciebat,vt cnm primam {cinit, potnit recedere,& con-
fenfnm renacare, maritus autem in peeitam rien poteft;
vierque tamen (i per diem cohabiraneric impedimento
fublato [cienter Matrimonio a tus manet.

Erat infcia quod ille aliam haberet, & c.ji—‘.rgo copin- 2
ge alcéro ignorante reliquum habere coningem, clim
non fuerit adulterium for ter ex pdree VLI][\{EILiC,
poterit inter cos confliftere Matrimoninm poft conin-
gis obituin, ita Syln.verbo Muatvimoni A
Sanch.de Matrim.lib. 7. 21.vnde hoe crimen
qurir_‘idt} non irritare Matcimoniam , fine ex altera
parte propter ignorantiam citconftantiz non it fora
raduleerinm, fed implex farnicacio, tenet Nan.
. tie.de [ponfal.in antig. Henriq.in funm.

lib. 1 1ic14.20.3,
Vichm verd defider

tur poft feientiam coningijal- 3
cerins Matrimoni de facto iniri, & copuiam habes ~
1i, an ‘pouilis fufficiac [ ance {cientiam ineatar Mat
moninin 3 & habita {cientia adiit copula : id fufficere
4d hoc impedimentam incitrendum , refoluit Sanch.
d.difp.79.0.32.8 n.3 4. dicit fufficere fdem dari'ante
coningij notitiam,dammodo ea habita {=quatur adal-
rerinm nondum priori fide dilfo . 37.dicic ha-
beri rane (cientiam quando adeft certitudo , ant pro-
babilis opinio , & 7.38. contra communem tenet ex-
calare ignorantiam craffam , & !11}1i!13;11.

[l=

uta,

Cui fidem dedevar, ] Notatur ad hoc s qudd quande 4

quifpiam fide dara de Matrimonio contrahendo adul-
tetium commitic ; vel de fadto com eadem Matrimo-
nivm inic pgiori coniupe {uperftice , Matrimonium
fublequens inter eos dirimitur , ve per Valer. Regina
1 : "AJIJ. J1.72.1 3 0. 1. “lll.l)-’.i‘”’).‘:’-

ex predi-

. voi #.28.a
tis noftri texe. verbis pe ad hoc im~
l_)n-dimeumm contrahendnm nec rinm efle vt pro-
millio illa non fiv nada , & I}ﬂ?pl!‘x 5 {ed fide vallata,
at 7. 19,contrarinm meritd fequithr. 2
Et illam maxime, cwi fidens dederar, ] Idet, qram- ¢
vis fides mibime data fie, prove colligi videbatur ex
contexenra verborom rext.{edid veriim non eft, nam
dittio maximé, aceipi debec pro tantnm , vt explicant
hic Abb.. ;. Alex.de Neno a.6. I}I'TE}UI.I;..‘.- quos ie-
fere Sanich.dib.7. difp.-8.n.1.

Pl quie Ata r.'ﬁ i morteni UNOTis, ] Aduerte ¢
hl.ziui‘madi ma ationem ﬁ.\.‘b‘:n‘ t:ﬂs-itu:*.’l i_us‘t[ri, ﬁ
i conigx mottem coniugis machifi&nr ; nec €2
fublequatar , locus non erit huic impédimento fed
poteront adulter , & coniux i‘upmites ltera d:fun(l‘la
Macriinoninm inire, ita Sanch.d fib.7.difpe 78 w7

In :_110{1'.1'. ciam, 1. Notator ad haoe, qub&ilfa= quz -
imétu concraxit, fit vxot illins cum quo coltgaxit fine
alio fiouo confenlu , fi cohabicauericilli s v€ per Naa,
conf.t 2. 2. [ub tit.dé [ponfin aneig. 4

Notatur ¢tiam ad hoe , quid nof fatificatur prigs g
Mattimonium inualidum i «fublato. impedimento
ignotans coniugem carnaliter grafeat , ita Sauch.
de Matrip lib. 2. difp. 16,0, 3.in medid.

ia

€r
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ninm , fed vorlim inrer illos potwerit effe coningium 1
non obltante imgedimento adukteri) : & huic quzlt.
relpondet Ponuf. impedimentum non obltare , qnia
poilant de nouo Matrimonialiter confentire. Vel dici
poteft nonum confenfum appellari ibi fcientiam itn- 2
pedimenti [ublati cum perfen ioris , quia
o ex e Matrimoninm facit ; idco-anted fit fa.

Fxore prima winente & non coguita , [i quis cona
traxit otim [dewidn [EiEnte, & edm cogaonit, etiam
THOVL I PriviE fecundam Habiré ironl Pot eft , fecus B
prima erat non Ingfinri VX

Adylreriiom exiffimati iterueniente prowi(fione fi=
Hirt ALaivigons) w0 diviwiit fequiies cic ddnltera nia
priatfi Matrimonis priva contriittii frs iz'_n(-:!:'_d,f?:_'}

3 Matrsng

antia

yedie
it
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i3 WS arimoningn. contrallim wiesw cadenti in copftan- 3 Crimen machinaticnis mortis alteriyg gy
3 ctem wivnn ad ewm fmem ininfte incwffo eff 1na- do Matrimenism diripz, gﬁmd'_ta;.-mgi: o,
Aidwm. - tir,
4 M atrimonivm wmérn Inittan Hon vatificatur copula : ) 1
. LR GTAKE Extortd, - i ¢ Car. SUPC[‘ 1'IOC. IIL |
5 Turamento non efficitir walidum Marvimoninm wie-
#ut condrattum. Ontrahens de fafto cam s
6 Juramentsan adiethum Matrvimonio wictw graui ex- vxote , & ifta adulrera aliqaid g :;e“;ﬁ g |
10¥L0 Won a[;!fga.r. mortern vxoris , fine fdem dederit , q'lndac ity
foncta c:mlx Jm[:;li)cr, fecundiim jura i Pﬂlﬁi;::ldb ‘
% g : el etuum illam habere.Collisunt iy Sy,
: C ar. Significauit. IL P &-Zﬂbﬂr.lu:m.gAnd:[:gidf'Aﬁh'"‘iqf
t Pancrm. Przpol.Alex.de Newo i C:mifl. CI::':aar"Em‘
: %ri contrahit cum vna, & deinde contrahitcoth rationliv. 4. invis Pontif. pag. 5o. Mﬂ“una.‘i E-‘““-m
alia {cienter , e qua habet copulam , i pri= duris Canon. pag. 5 79.remifling Ximen iy cony -
sum Marrimeninm non fuit validum , vepote quia & 2.refertar ab Anton. Augalt.colleit., .De.::y
coadtd contraxit , pec eam cagnouit , habebit lecuni=  #ir.7.c.3.& cft polt Concil.Late:an‘P_G_; & il
dam, fi'verd fait validum, licce prima fit mortua, non Collige ex text. adulterium vbj imtr;:ﬁ; z
pore(t habere fecondam {i {cienités cotteaxit fecus 1 natio mortis alcerins conibgi impedire ;C dimﬁtz.\.;
ignoranter , {ed’ aliam habére ‘poteft. Colligunt ex  Masrimonium {ublequens , etiamfi de Jeu X i
Ordin. Abb. antiq. Innoc. Colledt. Zabar.Toan.Andr.  promiffio, ira Sanch.de Mmr’-m-m’d.du'ﬁ S o1 4t
Hoft. Anchar. Butr. Panorm. Priepof. Alex. de Neno, ‘matinseod.trail.q. qi_}:u”f!.é.rz. 5. At verd m;luhi :jsP.
Canif. Cujac. Viw.iz ration. lib.q. juris Poutif. pag.s 2.  mortem coningis fi ab vno tantim i &ﬂnc;;
Alagona in'compend. iuris Canon. pag. 579.temiffind  terio, nec impedit, nec dirimit Matrimonium F':;
Ximen.iz concord.p. r.xefertar ab Ant. Aug. colleél.r.  folonnt Valer. Reginald, in prexi fori peit, Lé‘-:
Decret. lib.4utit 7. cap.2. & elt poit Concil. Lazeran.  m130.ery. 2, Bafil, Pontde imapedin, Mmm.‘c.l.-)h.
p.6.cap.1g. : princmer( fimilster neqgue. i
2 _Quba' non [fonte in priman confenferit. ] Notatur ad Advertit tamen Sanch. cam plaribus, quosie

hoc, qudd adulterinm exiftimatum intervenienre pro-  ‘d.dyff.78.2.7. aliquot conditiones Tequisi vicring
miffione forori Marrimonij non divimit fequenccs machinationis mortis alcerius coniugis MJE:ilr.cniE
cum adolrera noptias fi Matrimonium prius contra-  dirimat. Priima elt vt machinatio i“n)cﬂ‘cﬂu'.&l{u':'i.-s-
&um foit inualidum ; ita Vivald iz candel. anrea , p.1.  ‘tur, nam i conivk mortem coningis kT
tit, de Matrim. #.213. Tacob. de Graff. in devifianreis,  ea [nblequatur, locum non effe huic :‘mpedimcn;lo .
p-vlib.a.c8 5.ng Matienz.iz rabr it 1. gloff.1.7.18 3. foluwunc multi, quos refert, & (equitnriden Suxchd
1ib. 5. noue recop. Valer, Reginald. in praxi fori penir. . w.7.quibus adde Rebell e abligat.inffir, p.a. bl
Ij&,s 11 ;5,1.'&!‘_(:4.5;"1&:!).5"&’ Mmﬂ'm.!}[).j.diquo. . rc.Bonac,d.Pim&.ﬁ.n.g.r}f ﬁnx.ﬂccunducﬂv[mfﬁg
npm. 30. fit vxoris non foltim quando vir oceidic vroemse

Tantavis, &c. ] Ergo Matrimoninm contraGum e, vel per alinm , {ed etiam quando vxor ipla ocils
metu cadenti in conftantem virum ad eum finem in-  virum intentione contrahendi Matrimomum., i
fulté incnflo eft validum , de quo vide Fr.Emman. iz Sanch.d.diffp.78.2.8. & ibi per enm eitaris adde £
fowms tom. 123 v 1 Hentiquin (iam. ib. t vie.omumat,  de Sacram. & cenfodish. 3 v.dub.s.n.ss, Gutier.deans

Sanchide Matrimlib.4.dish. 1 2018, trim.6.105.7.10.Bafil. Pont.d.c. .~ derffertins Bonac.d
1,‘7ﬁim carpaliter.cognonerit , 8cc. 1 Notatur ad hoc, pkmf?.&.rz.j."[‘:ma conditio eft,vr com mortis machi-
quod Martimonium metu initum non vavificatur co-  natione interueniat adnlrerinm. Quarca ad adolierinn

pula metn grani extorta, ita Palud. Gabriel & aliy, * illad requirit, quod altera (olo coningis moren m:
qnos refert Sanch.d.lib. 4. dr:'lfr. 18.7.13. vbimrs.cam  chinanti,fic virobique Matrimouinm conteattnro i-
malcis , quos cirat , refloluic nullo modo effe Macri-  tum. Quinta vt illa coniugis interfecto veltizr fire
menium quando alignis mem gravi cogitur contra-  inenndi alterins M.ﬂ.lrimo:‘ﬁ], qias omnes concitont

s here, & conlummare, & #. 18 .47 princ.relponder rexr. percurrit, & declarat Sanch.d.diff.-8.vbiin vugie
iz prafenti » cum fimilibus intelligi quando copulaeft  que explicanda plures refert Dodores.
{pontanea.

5 Liglofl. Zanta. Notatox ad hoc , qudd iuramento T
non efficitar validum Matrimonium metu contra- SFMMARIV M

& Gum , ve per Sanch.4.lib. 4. difp.2 0. 12, Nam iura-

. . . . . . [odeom
mentum adieum Matrimonio metu grani extocto . <M uvimoninm contrahens ciom fecwnda cd

non obligar, nec indiget relaxatione, Covar.de (ponf. e Vinentis etian o adulrerin fepastts it
P-2.6.3.8.50n.3. Greg.l. fin. verbo e orden , sir11. p.s. moviia [eparabitur [ecunda , O G Mes
 Gutier,de suram.confirm. p.1.cap. 5 7.#. 2.2, Setaphin, de rrabere porerit. BT
prisil.isram. priwil.y 101 v.Madenfd. glofflim120. 2 Marvimoninm cum aligua comralivm Vst
Henriqdib.11.0.9.7.6 Sanch,d.disp.aoma1 5. coninge I [iperflire inpedinenmmdrmes
3 Comewhina publice que dicaur, offendivd
e A R C ar. Ex licerarum. I'V:
8 e HMurrimoninim quis cum illa contrabere non poteft
Clem. 111

quan uxore vinente coTnonit i machinaia fuit in
THOTLEm VX OFIS. : ; e
& Adulterim , whi interuenit machinatio moveis alte- V Inente prima yxore etiam ob adul:lenum .ePw
ris Coniugis, impedit , ac dirimir Matvimoninm ta & faca Monacha, gui contrabic <!ffg1 :5 :
[ibfeguens. da confcia primz , mortua prima eft feparanst il

3k
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De Eo,qui duxitin Ma

cunda 5 & fadta peenitentia de ;sd_n|r.?rm ! polrcil lvc
cipere non fecandam s fcfﬁ a[)m:w Collignnt ca“( rd L:
Abb. antiq. Innoc. Colleét. .f_,::u;u't‘l.lurm.YAlm1._Hut. 0
putr. Anchar. PanotLn‘]‘r_u:pluf.fllcx. d:“. I\J:uu,.(_ ;1‘m1.
Yin.in yation.lib. 4 nris Panr;_f}fﬁg‘.s4.:Al.igﬂ}1_1 i comi=
enduuris Canon pag.579. remiffing Ximen. iz .:'(.'"L.ﬁ‘r'n'.
P refertur ab Ant. Auguik.m‘.fe&.z. Decretal, lib.gs
it 501 : y i

Collige ex text. Matrimonium cum ‘.1‘11q=1:1_mnt:m
Hum viuente primo coninge, Slrillp(?l‘g’.ltc effe impe-
dimentam dirimens, vt habetur iz epiff. 53 Nicol. L. in
caufi Lotharyy Regis , qui Theaperga prima vxore llc-
gi;ium viuente ibi Valdradam coniunxit,& ccpul:m‘m
& poltea retinere volebat, vt refert s & declar ;1_11.}5
anctoritates Bafil.Pont. de iwpcd.n.-:uum. g2, verf: fe=
cundws, O de Sacram. Matrim.lib.7

Inglofl: Deprehenfin. Ex hac glofl
ligit Aniles ad cap. 47. preto tim yverho me : ]
concubinam publicam non dici , qua inneniturin
Jefto, vel in menfa cum Clerico, Religiofo svel vxo=
rito, vel qua focrit in delicto , vr_il accello rlcprf.fhcu—
fa, quia ralis deprehenfio nondicitur , néc rcddi_t dea
litum , & concubinatum publicum , vel notorium,
nifi aliter conuincatu.

sha,mim. s
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(ecuuda adui-
vﬁ Iz ope=

“inente legitimaxore contrahens €

tera etiaws Priva wmortia @ [ecsr
yandies.,

Alimenta a patre [bn

5 Alimenta filiss (previis nor

fare dum winir s fed e

tur, & 0.3,

s eo wmartno eirgs be

redes.

6 Clevicus ox veddiribus beneficiy teneror alere filios
[purios.

= e in [ubfidinm patvis tenets filios alere:

8 e duns temetnr aleve népotem, & decedentes ab ille.

9 . Fily etiam | tenenthiy parentes alere.

10 Dotare tenetur pater filiam f}?m‘imﬁ.

11 Pater won tenctar alere filinm [priviven fiipfe ex.
arte, vel alinnde commode vinere poffis.

11 Alimenta pmﬁand« [t filiis 7 pariis o attentis , &
confideratis dinitiis_paterms , & eius quali-
Pate.

13 Pontificinm s quandoe naturaliinmtitnr , & b ille
procedit, eft vbigue obfcruandum.

Capr, Cum haberet. V.

Xore vinente (i qnis cum aliqna adulteranit , &
_V inins vocatus abinranit adulteram , mox [preto
lramento com ea contraxit vivente legitima VXOre,
& din.id eft,per decem annos vixit cum ea habens ab
€aplures filios,ifti funt omnino {eparandi,etiam mor~
tnalegitima vxore , & iniundta peenitentia eft eis in-
dicenda perpetua continentia, quia Ecclefiam fcanda-
lzatunt gravi {candalo, prafertim fi iam (unt fenes,&
Epifcopus pronideat vtipfi profunis viribus filiis pro~
aideant, Collignnt ex Ordin. Abb.antig.lnnoc. Colledt.
Zabar.Joan, Andr, Hof Buts. Anchar, Panotin, Prepof.
Mnn.ﬁgc.ﬁlex. de Neno, Canil.Cujac. Cened. colledf.
168.Viin ration.[ib. ainris Pontif pag.s 4 Alagona
co:;.f:-md.i:m'.r Canonpag. 579. remiifine Calal.in anpor,
& Xfm:c*n.iﬁ raaca‘r:i.}’).' 1.¢5" 2.refertur ab Ant. Auguft.
colleit. 2, Decret lib. 4 2ir, G "
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timos', & {purios non (olum (ubfifterc ik patre
e , (ed etiam eo mottuo tranfire ad haredes, ve
per Duen.reg. 36 7.4 4.Condi§e6 st 4. Laram d.§iiden
refiripfie,n. 9. §.item veferiptins #.9. Molind.e. x 5.
#.43.Cened.d.colleét, 1687 12 .Bened. Agidid.Lex hoc
THYE, 11 TRt . 1 D.Barbold.Lap.4.7.72 &t
Surd:de alimasit.1.q.5o0.per o, Rebellid.g.8.7.7,Gam.
L .:p..r;.Mulm.dfiﬁ. 168 erf.non [olwin Ah)}'l‘.
Ric.d.colleftn ng«;.vcr}r_ii.ﬁ'rm?’ﬁﬂiﬁd;h@" collefb izt a;
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difponere vt filius non alatwrSurd.tie.8 prinil.8 57,10,
Covar.d.§.6. 5 werf.5.Paleoth,d t.47.4.6. Lara 7.8 2.
diétis lo¢is ; quia obligationém legis immntare potelt,
pracipné quande ex nattrali \'im"qu pracedit, Lzema
off Jde igggr.z, Et ad omnes alios tranhic (ucceflo=
res, vt eft donagarins omuinm bonorum, ex Rip.in i
[ vngnam,g.2 3.(‘T.dc venoc.donat, Paleoth. ¢.3 4: a. 104
Surd.ziri1.4.39. 4 7.5
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tir. 1. q.100.15.D Barbof.d.! p.4.2.56. Card. Mantic.
de favitis, & wis conentdeb.1 2 air 1 6. 19, Cald.
Pereirad.gaf.mro.

11 Litnita tamen plil‘cip”{‘lffﬁ text. conclufioné, (i (pu—
ti) de fua arte vel operibus , aut -lliulhle comnwdc‘:
Vviuere pufrut,vt per Palat. iz nlmr c:mrf'u'. 3.8.23
Coudrid§.6.7m.9.Spino d.glof.16.& nim. 1 5.6 i
Gurier.praft.lib.2 .2.109.2.5. “Cened. d.collett.168.7. W
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fed tanquam permitiens , non concedendo [elli
altionem ; qua patres cogantur alere {patios , i guic
bus terininis veraque lc‘; in fuo foro (étuatar, vtin
materia packi nndi 5 8¢ L2, €. de reftiud, ven
omnes sz 6.1 depacz‘n.\«’(-mm ex iuris principis priot
{ententia verior eft ex fundamento pro ca dedudy
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1 Fiore vinente habens copnlam cum alterds ™
vxore i non praceffit fides, vel ! agchinios P8
dfhjﬁdf.v:nf. :

2 Adulrerinm [implex non efficis Matriuomitt
liditm ne quidem contralumy ¢

3 Excommunicatws poreft contrahere A

4 Excommunicarus poréft snmirnt abf
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1 Xore vinente habens copnlam cum alter;,mr_’r—
Vtua vxore fi non preceflit fides, vel machinacio,
poteft illam ducere. Colligunt ex Ordin. Abb.antiq.
fnoc. Colleét. Zabarel.Toan. Andr.Hoft. p?tr.Al;cW?.-
Panorm. Praepof. Alex.de Newo, Canifl. Cujac. Viu.in
yation, Lib 4. iuris Pontif. pag.ss. Al:lgo;xa in compend.
juris Canon, pag. s80. remiffine Ximen.iz concord. p.1.
& +.refertar ab Anton. Auguft.colett. 3. Decretdib.4.
2jt.6.€. 1« SEl 2

2 Collige ex text. fimplex adulterium non efficere
Matrimoninm fnualidum, ne quidem contra&tum in-
et pctfouas a quihus illnd cnl}amiﬂhm eft,ve per Va-
ler.Reginald i praxi fori penit. lib.31. m132. Sanch.
de Matrim lib.7.difp.78 .. 1. vbi dixit e, 1. & crzp.ifa'r:d
wer 31. ¢ 1. in quoibus ftatuitur nulli licere ducere in
vxorem eam, quam prilis per aduiteriu_m polluit , i11-
telligi quando com adulterio concurric duplex cri~
men , videlicer adunlterium com machinatione mottis
alterins coniugis,ac proinde adolterivm cum fide data
de contrahendo polt coniugis mortem , vel cum con-
tractn Matrimoni] de pm:LenLi cum adnl:;ra : vnd‘c
obfernandum eft per adulrerium tantim {i pon adfit
promiffio , vel fides data de Matrimonio fotaro , vel
machinatio in mortem coningis , nullom gigni impe-
dimentum , ex hoc textn docuerunt Bonacin, de Afa-
ty;'m,q;g_rﬂ_.;[):.‘t:[fﬁ Guarkm. 8. 1‘&!“:.1"():1(; de w:;fcci. i
trim. €. 27. in princ. vbi etiam telolnit lolam fidem de
contrahendo matrimonio , imd nec matrimoniam re
ipfa contra@um non confummatnm, {i coniugem,cui

dem adftrinxit,non cognolcat, nec impedire, nec di=
rimefe.

3 Si petierit. | Collige ex text.excommnnicatum, vel
fimili cenfaraligatum abloluendum non effe, nifi ab-
iolutionem humiliter petieritsvt per gloflvlr. & Abb.

[a ios commn niter m (ap. zzf? exc‘amm.d: Y{,Q".’r‘.

late Vgol. de cenf. tab. 1001983+ Sum‘.cad‘rretﬂ'_d[;‘ﬁ -

feét. 10. licet enim ad ablolutionis iuftitiam hoc pet-
ac,fi tamen,qui abfolutionem non petityvel étiam
inuitos abloluatae , ablolutionem mero inre validam
¢lle relolaunt iple Abb. & alij communirer ; vt per

Vaolind.e.19.5.2.1acob.de Graffiin aureis decif.pare..

lib.4.c.192.5. Tolet. in inftrucl. Sacerd. lib. 1.c.1 R

Ratio antem facilis eft,quemadmodam enim quis ex=

Communicatur invitus, ita abfolutio ipfins excommu-

nicationis non pendet ex voluntateillins,qui ablelui-

we,fed ex poteltace ablolnentis , ficut etiam cernitur
in emnibus aliis aétibus inrifdictionis contentiof;
qua in innitom reddicar, Linter fipul. §.1.f.de verbor.
oblig, Vnde pendet ratio quare abfolutio penitentia-
£ li: non valer nifi reddator volenti & petenti, quia {ci-

I!CPE ad iurildiGionem pertinet voluntariam vlora alias

l-‘:[lOrJES;qlwd. contritionem,& pu_-ni:cn[i-; difpgﬁ;'m.

nem tkigat,ua:at Nanar.de J‘H&{M,{gf}il.‘flﬂfdb. 20.0HH. T

%amvis autem pracitati late contronertant an cafu

3119‘“0 licitt excommnnicato innito praftari poffic

ﬂblull_lr.io, Ve per pradictos prazcipue Vgolin, §.2.2.3.

v{dc“ poteft, placet diftingnere, vel enim excommu-
micatus adhing in (ua perdurat contumacia, & regula-

SUEE vera videnr Chalderini (ententia negatina,fi ad-

tungas lmitationem D. Thoma , quem Abb.refer, &

tqhuntor nl:‘fl‘f"[rlff.l locis, {cilicet fi index viderit ma-
8t E\pc.{ir_e faluti illins (pirituali 5 in cuins medici-
nam plo:luht EXcommunicationem, vt ea, quamvis ex-

Pommunicatus petat , relagernr , lickt enim per viam

3 Barbaf, Callet, Tom. I 1,

regulz cenfurarum natnre’, & inftitutioni repugnet,
vt cenfura ad ‘correétionem {ubdi prolata dutante
contumacia relaxetur , clim tamen finis ipfis fit me-
dicinalis ; maxime eidem fini videtur contraneniti vt
tali calu, quamvis effectus fequutus non fit ; prafte-
tur abflolutio non petenti.

Excommunicata. | Notatur ad hoc, qubd metrimo~ %
nium contrahi potelt ab excommunicato,ve per Cow.
de fronfal.p.2.c.6.0u initio, :L3_Tolct.l’:b._—.f}:mmusﬁ..._
. 1. Vinald, in candelabro awreo s pare.1.de marrim.
a8 o. Perr, de Ledelma de matvim. gisefl.  gustsm. v.
§.pennls.Graffiis in awreis decif p.2dib.y ey §.Vgol.
de cenfuraab.a.de excomme.7.8. 2.0 4. Matien[in vaby,
zit.1.gloff. 1. 36.1ib. 5 mona recop. Henriq. iz fiomm.
lib.v 3.de excomm.cap.ao, n.v. Sanch. de Matvim lib. ~.
difp.9.7. 2.D.Covar.cod.tratt. .8 3. in.4. Anton. Rice.
12 tralt.de iure prrﬁ)mmm extra greminm Ecclefia exia
freur dib, 004801 3

In gloll.Si petierir, ibi, imo videtsr quod compellide- .
beat , &c. Notatur ad hoc , qudd excommunicams
poteft inuitns abfolui non & copula, fed A cenfura , v
per D.Anconin.part.3.4i.2 4.¢.77- Felin. iz cap. Apo-
[Polica,nmm. 3. de excepr. Syluelt.verbo abfolutio 5.dub.c,
Hentiq.lib.1 3.de excommuit.cap.29.§.1.Veolin, de cen-
fieris' s tab.1.0ap.10.§.2. Sayr. eodem traitli
#m. 2. Soar.in ﬂmr'h a‘}‘aﬁ.d{'i}.—-.ﬁ'é?.?.ﬁ.’f?ﬂ.5
vepet.c.por veftras,de donat.inter viram , & vxor, §. 18,
RO
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1 Paoratus [i contrabit cum (ecunda vefCiente mortsi
P?El/!;s te vemanet s & crm ﬁ“ﬂ'f.’i)'ﬁ'd AOHO COHe
[enf interneniente.

2 Capirulum Sede vacante coguofcere poreft de canfir
matrimonialibus.

Car. Veniens. VIL

Xoratns {i contrahit com fecunda huius rei @

ignara ; mortna prima poteft fecondam habere
{i de notio confentiat, dummodo non preceflerit ma-
chinatio, vel fides. Colligunt ex Ordinar. Abb.ant q.
Innoc.Colle&t . Zabar.Joan. Andr. Hoft. Butr. Anchar.
Panorm . Prepol. Alex.de Neuo , Canif. Cujac. Viu. iz
rationlib.g. suris Pontif. pag. 6. Alagona in compond,
furis Canon.pag.48o. remifline Ximen. in concord. p.v.
@ 1. refertur ab Anton:Avgutt.colest.3. Decrer. I 4.
tit.6. . 2:

In (uperlcript. text. ibi , Meffanem Capituls. Ergo. 3
Capitulum Sede vacante cognolcere poteft de canfis
matcimonialibus , de quo vide Stephan. Quarant. in
Siwmma Bullard, verbo Capitalum Sede vacanté, quaft,
Couar. de [ponfalib, part-2.cap.8: §. vadiim. 1 priqe,
werfic.atque ctiam, Panin.de officie, & pﬂrfﬁ»ﬂf Capituli
Sede vacante,part. v. quaft.1o. fub mm.8. Aloy( Rice.
in praxi fori Ecclefiaftici ; decifsa45. in 1. ediz. &
vefol.21 §un 2.edit. quos refero ego iple de officiv ; &
poteftate Epiftopis p.3. alleg:84. 7.4. vbi ex Quaraiita
adverto qudd licét per Concil. Trident. (272 4. de e~
formaz. cap. 20, verf; ad b , canlz matrimoniales re~
linquamur examini, & inrifdictioni Epifcopi tantum,
¢t excluderentur alij praelati inferiores non tamen
excludit Capitulum in hoc caln , civm non dicatur in=
feriot, fed par.

De yuuo. potuit matrimonialiter confentive, 1 Ergo 4
iteenm deber confentire , vt per Perez L 1. gloffs ;.

v, 16 verds ox gno clire, tie, 1.0ib. 5. Ovdinam. Namit
- = .
8 o Aattime
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532 Collettanea Dod. in lib.1 V. Decretal

MWiactitoonitm Faeric fimplicieer inter inhabiles con-

lictt inhabilitas , fen im};cdin'l;'lmlm i}u[h?z.-
yn ex hocearificatur Mawimoninm ex priori
nft 5 (ed ex oo, ciinnoaum contrahatar Ma-
tritnonium , veper Botrdecif 264, #4727, col.g. In ra-
tificatione enim acns nullius confideratur tempu
tificarionis, fecunditin Sued.decil. 2 41.mmm.7 . Gregor.
decif>39 5. n.9. & ideoprofeflio itritanon incipic effe
valida , nifi 3 tempore ratificationis , & non dnted.
Nauarziconfila 7. 51.;.CEL"RF—"EH uis 5 Barthol. de
Wecchis i praxi dbfesmandain admireendis ad Reli-
gionik flatum monst.difp.15.dub. 8.7 2.Vnde Rota coram
Seraphin. decif o oo #iv Sacram Ci egationem rel-
pondiffe gudd i Mazrimoninm efler nullom proprer
impédimentum occultam , & partes poftea in Matri-
monio ita contracto iere ‘confentiant, ex fiyle
Peenitentiariz Papa (ol t .ani_.ll(i > ¥t dé nago
poflic contsahs ., non repetitis folemnitatibas A
Concilio requilitis, fécas i impedimentam fit'ma-
nifeftums.
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1 e Tatrimonium contrabens cum fecandarwi
ma q;:‘szm tamien non Cog?io;'i!! 3 HEC aule o=
trattim. s nee poft ;s miortun prima poteft contva-

here cum [ecunda. ;

riffe 1s-de contrahendo °d , GHa
it 5 non sndicit impedsmen-
tan wiftab & (5 mcceprara fit,

3 Adulterivn , & prowiffio matrimoniy ad impedi-
wention contrabendim fieri debent Vinente con-
iuge illissgid eft complex adulters).

4 Conatps ad copulam uon fifficit ad bac impedimen-
i indicendiim.

C ar. Siquis, VIIL. & fin.
Crsgan 15

Xore prima vivente dans fidem (ecund2 , immo
de fadto cum illa contrahens , dammodo nec
ante;net poft vinente primaiplam cognonerir , prima
miortna,ficontrahit com {ecunda Matrimoninm tenet,
vtrique tamen pro ifto delidto deber peenitentia in-
iungi,{ecns 1 vinente vxore illam cogronit ante, vel
poft fidem, fen Mattimoniom, Colhivunt ex Ordin,
Abbl antiq.Innoe. Colledt. Zabar. I Andr. Hoft,
Anch. B Panorm. Prepol. Alex. de Neno ,; Canil,
(,11],1(:_, Viuian, iz .:m‘lfaff.r.’a.b.,*.i; is Pantifipag, 6, Ala-
gonain x,ympm;-d, iniris Canon. pags$o. remiffing Xi-

metin concord. P 1.

« Fide data  Intellige cum effe@uyid eft, acceptata,
nam ante acceptationem non eft propric promiflio,
{ed pollicitario , vnde hon fufficere ad hoc impedi-
mentum  inducendom promiffionem alterins nif
b altero accepiata fic exprefse , non'verd per taci-
tucnitatem , tenent Sanchez de Matrimonio , lib..
difp. 9.2 vcam (294 Gutierr: cod. traft. cap.ros.
#: 20, Bonacina eodemimet tratl. r‘rs.‘nc_ff. ;Apf!fii-f(ﬂ G.atiR. .
werf fecando, Valer. Reginald.in praxi fori peni lib 5 1,
T 3 T

Cagnaniz eanden,&c. | Notatur ad hoe, qudd adul-
terinm:, & promiflio Matrimonij fieri debent viuente

coninge illins , qui et complex adulterij ad hoc im-
pﬁdi:‘ntnmm contrahendam , ‘requiritar enim , vt
virumque interce(feric dorante eodem Mattimionio,
8 pon foflicit Veiatercefferiv in dinerfis coniuglis,

fen Matrirsoniis , ita Sancher d.1b..difp.7g
o yudiflin. 5 7.0t artic.g. Bgid do gy
wis o O cenfuris o difp.3 xomm. f4. Bcnacimj"mi””"
PR B Pl g,
In glof Cogromir,ibisqitia sion obfis COMatpy )
vbi ininria #oj habuir offeltum, Ee n: 4 v,
plam non fofficit, fed deber i”iﬁmsn%w aZl?]Tj

L

4

rinacopula , qua deliétum coninmmatam jpp,.

ita Sanch.ddib.7 :t;.n.z.Valcr,R_cgim[&;{ﬁm'
nHMLT3 4. S

In ead.plof(fibi, Idein ined ! eo,vel o4y feg.

tator hze glofl.adhoc , quid nikil :'L‘Fm'tn:d 5 i
pedimentuny dirimens incurrenduny, 5
five vxor virom perimat gratia migrandi af altequn
Matrimoniums, v per V l\l.iru'mdcf.m:r:o.y 4
Sacram, Marrim.a.21 2.concl. 5 FrEmmanir fiy ‘,, ,‘
¢:12 9.2 5.Grafliis iz decif um isf. \.!ie}‘;.g‘smw}'
Vgolin.de Sacram.tit.de Marvimc. 19:2.9.Card B n:
lib.v.de Adarrivn. sap.22.cafic t. Matiens, ;}r;;_)l:
ol ib. ¢ nome vecop, Heiriq. in fumm, 1,
e.vq. 2. Sanch.de Matvimlib.7 difh.78. '

sofe b h bbb ibng
De Coningio Leprofirum,
e A

SFMMARIVM

i i
{roe vir ppny
B

Dogtores vefermntur [uper hanc ribr, foribeone,
Leprofi extra civitarem panends.
Leprofi expelli poffient 4 cinitate.
Fafficis index (vlioneft c;:ﬁ‘v!ffﬂf,grmﬂ'ujf-
tur de conitgtim [eparasione ob lepram.
Ficarius Epifcopi poteft vifitare Laicos (et &t

Fid.

B N e

Vreer hanc rubr. feriplenmt Zabs. 1
Toan, Andr. Anchar. Buer, Panorm, Pre-
1 bre
o

I}
I
“p

hae-zir. lib. 4. Steph. Ranchin. i cos
tiniatione titul, Decveral, Toan. de Londis # rrf’v‘f”'”"’
[anttorion Cancrisen , Petr.de Ravennair o "
ris Canon. Martin, Melnact. &2 clr’j?a]?if Decreral
Venat. in analy[i methodica iwris Potifich Goffel&
Holt.in flmm.bsns tir. Alex. Caffan. & Analt.Gernors
in paratitlis ad quingue libros Decrer.Barth al. Ci‘i‘*
i expofit, tit, einfdem suris Canon. Zype. 1 i)
poftveni invis Eqtlef.enarrar. pag. 35 4mouiline 1o
Honot. lib. 4. {iamm. in Decretal. omves fub bt

De l-_’pl'oﬁi: 3 c]ux';d fint extra cinratem Pﬂﬂfﬁﬂlr l
vide apud Hilpanos £.1.'§. 1 o. #ir. 16, b, junone tef
Gregor.l.7.verbo por que wo fean,tit 124 I
princip.verbo aparsade ; Francifc. Mar. decif.10? £
cam [eq9. Anendan.de exequendis mandat p.Lcap 6
Azened.ad La.n. 38 kiry o.0ib.§. nane recp &
expelli  civitate, ve per Aviles iadg. 26 PrHIE
Er quando agitor de [ola coniugam fcparsncmcf i
tempus ob lepram, folus Ecclefiafticus ¢t i“mFE[;r::
vt per Couar.de [foufal part.» wap. 7565 Sml?_:;} i
Mtvion. lib.~.difp.2n.1 5. & poteft VLCNMS'&-“P"L“;&
vifitare laicos fufpedtos de lepras ve pec Reog®
sratt.guando [acularis,5.8 2.

G

St
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De Coniugio Leproforum. Tie. VIII. 533

SprMMARIV M

P L r.s_ﬁ:pm:zninir non diffoluit ﬂft!t?‘{mﬂffl:if”i 27786
Patrimeniy effectum ides ad inwicern maritals
afFeiFione coninnilhi [e trabtave debent,ant ad per-
P‘;u.v;;f-;zwr:rim-mizzm vonendam induci, 5

'y Coninx [ansts 5 an teneatur reddeére debitum coningi
feprofo, vemiffine. i x

4 Comisges non poffant cffe ditivins [eparasi.

o Tudicis arbitrio velinguitny quando maritns di ab-
effe dicatnr ab vxere.

5 Vaor ans & quandd tensatur [equi virwm [iu ; re=

miffine.
C ar. Peruenit. 1L
Alexe. 111

Ir » & vxor cum {int vna caro , non debet alter

{ine altero effe dintius , quare (i aleer incidic in
lepram , debet coninx illum feqni 5 & affedtu maritali
¢i miniftrare 3 & fiad hoc ab. Epilcopo induci non
poteft , ‘Epifccpus impnnaE vt vterque altero vinente
{ernet continentiam,qued fi contemnat, excommuni-
cet. Colligont ex Ordin. Abb. antig. Innoc.Colleé.
Zabar. Toan.Andr.Hoft.Botr. Anchar. Panorm. Prapof.
Alex.de Neuo, Canif. Cojac. Viv.in zation. lsh. 4419vis
]’a;;;iﬁf);{g, ;7.!\[&5}.011:\ £ isrv.wpeﬂa'.i!.'V.(:riAm:.Pag,jSG.
temiffiue Ximen. iz concord. p.1.¢ 2. refertur ab Ant.
Augult.colieét. 1. Decrer lsb.4.4i2.8.c.1.8& ft poft Conc.
Lateran. fob Alex. 111 p.37.¢.2.

An,& quando coninx fanus teneator reddere debi-
tum alteri coniugi leprofo,dicam commoditis cap.feq.
vbi proprié fedet hec mareria. g
3 Nowdeber alver fine altero dintins effe, | Notarur ad

hec, qubd coninges non pofrl‘tnt eile diutins (eparati,
pee valet ftatnmm,aut confnerudo, ve viri dincios, (ine
viore {int,ita Sanch.de Matrimn, lib.g.disp. 4 mum.1 2,
vbi 7 rit quod coninges iure naturaliac divino

fimn! habitare tenentar. .

4 Inglofl Diutizes. Notarur ad hoc;qudd indicis arbis
" trio relinquitar gnande maritns din abefle dicatnr ab

vxote, vt per Menoch.de arbitr.cafis 456.7.2.

y I glofl. Seguamur. An,& quando vxor tencatar (e-
qui virom (num, vide Cou. de fponf. p.2.c.7.n.5. Tiraq,
L. commbiali,gl.1.p.1.2.39. & 40. Bernard. reg.800.
Perez .29, verbo fi alguna muger, tit11. lib. 4. Ordin,
Matienl, inrukr.tit.1 gl.t.m,9 s.cum [eqq.1ib. s omous re-
“aopsl. D Barbolam Lonaritum.n. 5 5.ad finfffolutonatrim.
Fatin Rate {-!'fcif: 7_';8 21§37 colledt. 1.;101;:17: Cened. ad
Decretal. collett.7 4oin fine s Sanch.de Matvimdib.g.
difp. 4.1 4, Gutier.eod.tratl.c.z 3.

;]

SVFMMARIVAM

v Coniuges propter lepram [eparandi non [t & conin-
810 € contrabere poffunt Matvimoninm G snmi-
e fibi reddeve debitnm tenentur,

2 Leprofo comingi tenctur [(anns debitum reddeve,
quando yedditio non cedit in reddentis narabile
A,

3 G,t;’fira- morbo [aboranti comingi uon tenctur [wmms
coniux: cum perienlo motabilis infellionis debirsmg
Teddfr:. >

4 Leprofu renetyr [anus coninx debitum reddere etigm
et notabili dagmzo guando lepra Matvimonium
prac

Barbof. C:olle&. Tom. 1.

§  Lorror natwralis confurgens ex acceffis ad copip-
gem lepra infebhum cxonfar & débiro reddends,
wbi virgam erigi, aptamqne copuls redds mimmé

poffet.

6 Auétoritas Chrifti Domini Matth. 5. 19, afferess

ob folam fornicationis canfam licitum effe disor-
tinim o declavatuy,

7 Dinortinm perpetuum cur ob fornicationem conceda-
tur 5 ob alias vers canfas ad rempus quo durant;
uﬁgndﬁmr.

C av. Quoniam, IL

Xor fine fuerit leprofa, fine alia infirmitare de-
Vtcma,non eftdeparanda,vel dimittenda, Irem le-
profi fi nolunt continere , poffunt contrahere Matri-
moninm i inteniant mulierem , qua illos velic, &
wxor tenetur freddere debitum leprofo , & @ contra,
non enim fit feparatio nifi caufa fornicationis. Colli-
gontex Ordin.Abb.antiq.Innoc.Colle. Zabar, Ioan.
Andr.Hoft. AnchariButr.Panorm. Przpol, Alerand. de
Neuo, Canil, C!.Ij:\c.vm‘ in vation. lib. 4. furis Poutif,
pag-s8- Alagona i compend. invis Canon.pag, 58 1. re-
mifling Calal.iz ammor. & Ximen. in eoncord. p.x. & 2.
refertur ab Ant. Auguft. collefta. Decrer.lib, 4 1ir.6.0.2.
& el poft Concil.Lateran.fub Alex. 11 Lp.37.63.

Probare videtar text. hic coniugem fanum teneri
d reddendam debitum coningi leprofo,vt ex illo do-
cent D.Thom. iz 3. diff. 32 .queft.wnic.art.1. ad 5.vbi
S.Bonauent. arf.2.4. 4,719, & alij Theologi. Verlim
huius text.decifio intelligitur vbi illa redditio non ce-
dit in reddentis notabile damnum,vnde DD. commu-
niter reloloant propter morbum leprz poffe vxorem
a conitge recedere, ac ei debitum denegare,vbi indi~
cio medicornm notabilis infetionis pericolum im-
mineret {ano ex debiti redditione. Ira tenent Petr. de
Soto letta 6.de Marrim,ﬁg?s::r etiam prater hee , Gregs
Li7verbo fir dendo tit.2.p. 4. Angles in florib. Theologicis,
Peride Matrim, q.6.de obligar. (oluendi debitum , art.x.
difficulr.1.Vict.de Sacrammz §6. Fr. Emman, in [,
1om.1.6.2 43 vi-2.lacobus de Graffiis i decil anreis,p.1.
{ih.2.0.8 3.m.1 6. Nanar.z mang.16.2.2 {.Vivian.tom.1.
commuir.opinionib. §.2it. 1 G wm.t.ver(. ims £ maritss,
pag.754. Petrde Ledelma de Marvim.quaft.6 4.avt.1.

dub. 2 concl, v, Henxiq. in fimm.libiy.c.1 5.0 7. Agid.
de Sacram.€r cenf.tom.a difp.3 4.nm. 22 1. D Batholiin

rub. [ (olut matrim.p.2.2.2.8. Farin. in CrHmITLP. §a
q.143m.7. Valer.Reginald. in praxi fori penit. lib.31.
n.23 4.Sanch.de Matrim Jib.9.difp.2 4. n.17. Bonacin,
eod tratf. q.4.punit.1.2.8,

Amplia , non foliim in leprofo , fed etiam in labo-
rante morbo Gallico , non enim tenétnr ei fanus con-
inx cnm pericnlo notabilis infeétionis debitnm red-
dere,ita Petr.dé Lede(ma d.ane.t . dub. 3, Flamin. de ne-
fignat beneficiorum,lib. s.quaft.6 numr2 9. Hentiq.d.n. 7.
D.Barbol.d. 7. 29. Sanch. 4.difp.2 4. n.18.vbi extendic
ad quemcumque morbum contagiofum ; Bonacin. &;
#Hm.8 . ;

Limita, quando lepra Matrimoninm pracellit, nec
ab altero coninge ignorata fuit » tanc enim tenetur
teddere , quia per contradum Matrimonium fcienter
fe ad hoc obligauit ; ita Petr.de Ledelma d. dub. z.con-
eluf, 1. Pr.Eraman.d.c. 2434 2.9 fine, Sanch.d.dish.2 4.
. 22.Bonacin.d.mum,8.validum enim eft Matrirfio-
nium contracknm cum leprofo , quia periculum fig
agritudinis contrahend in congrediendo, nihilomi-
nos adeft pmentia congrcdier.ﬁ.i ,ita p(‘.l‘t Sanch. &
Gutier: tenet Bonacin. gueft.3. puntl.1 3. oy 5: Lis

mita etiam vbiTublatam periculum fuetic infedtionis
Yy 3 lepra

-

~




534 ColleGtanea Doctin libI V. Decrera]

.S;znclil; s b C AP theras. 19 L. & ﬁl]o-

i 4.1.9.7.4. Bonacin, g. -

;:;g;-,ff,] TG Anautem v Fch.onis pericalum cel- P];’"éﬁ”?ﬂ [1[- . i
fat , excolet hoteor natoralis con= !
ﬁ1[gt'!\s ex a\‘(ciﬁl ad C’znlilgt:n'. h:pm,w‘l :11‘
horrorem inferente infetam 2 Al
eo'morbo laboraret, tantulque hotro

3

O Ponfus non tenetiit contrahes

i el i iiid Eh'httimﬁniumdg 1
ne vbi vxor w2 prazienti cum iponfa, qua poit l}‘U”riE:iincid" it

ot in viro,ve  lepram.Colligunt ex Ordin. Abi)_.m:iq_h-,“uc Col
virgam erigi; apramque coj imé potler, Z foan, Andr. Holt. Butr. Anchar pa“m&'
3 & _ i - N ke X 0fm
refpondet Sanch. d.difp.2 4:4.21. Prapol. Alex.de Neuo , Canif, Cuijac, Vi, i i

N

Excépta canfa fornicarionis |Dicit hictext.ob lolam — Fib. 4. invic Ponriy: pag. 5o
fornicationis.canfam licitom elle dinc m ex telti-  Cano
monio Chrifti Domini Afureh. 5. 19.Veritas tamen  ‘referre
‘Cacholica in Concil. Trid. [,
canon, §. definivit ob aliquas alias caulas pérmitfum
efle ditortium quoad tharum,feu guoad ¢ohabi
nem,ad cerenm incestnmve tempus ; vide moliiplici-  'Guiier.eod, traé
ter (olent declarare DD. pradicta hoius text.verba,vt 7.9, &
{ Sanch. de Marvim, Libirodifporsmz. &

m dEL‘{lil.‘ C L1IONMSI i: am CXCCFL:IT'AEH non ﬁl‘-— \_6" \-<-\T:\l(‘r. P\.L’Eiﬂ.in‘pnﬂ-ffm
mare r-_"gula:n in contrarinm civea cafus alibi creeplost  puait ih.21. 3 T Ph-dt'(if.‘z ;,l‘s_ Alosf.
i & Enerard. i [uis ropicis invis , loco abex=  in praxi fori Ecclef. re| i fil, extenlomes of §
verd refpondent folam forni-  quemliber morbum contagiolnm fuperaenient
cation 'nalemn effe canfam perpetue dimiffionis,  teri fponfo, vt fi habeat morbum gallicam, pdof
& divortj abloluti , de quibus Chriftus loquebatur  ‘gravem infirmitatem incutabilem , v‘n-PilePﬁz!{;,,
(divostinm enim noneft verum,nili quod animocon-  pernenienten.
ftitvendz perpetuz (eparationis fic, [ dinortio 3. ff. de
disnortiis, Jat proprer al licita fepara- = @ % X 9 0 %.'ﬁc _&c}‘
tio nifj LE?_H“:L'Z'I \Eh'. 245 L Jﬂfg"!-‘%?f‘-}’! RS 7?27?1'?1%%
peccandum  al am obcanfam hie

0 e ;;:J.lla (o compen il
¢.58 t.remiflind Ximen, in SEHCord:p.y,
t. Augul letta, Decres #ll'L‘.,.".fiJ'jng“
il. Lateran.fab Aley, 11 Lp:50. rﬁ
neconclulex hoe text.deﬂ!mu:lel\luj;r )
Sanch. de Matr b dip ..
¢.32..3. Bonac. eod.rralt.g
id.de Sacram. ('C?fj’:fgm.l.d.:.[j?.ﬂ_;.‘,al”
sard, Tulchirom. .concl.1 26 .16 Molin
ifp

efk

Cit .'li?

coniugem , qt

divertat , ceflante {znitia , & indu@ione inftauratur -’D‘f Cﬂ??f!dgfa Sffﬁﬂ?'#;ﬂ.
Matcimoninm. Sed Rellacon.dabivde mutrim.c.v o werf.
divendum eff; Maldonatd.cep. 5. Matth nizz Valent in T e l X,

Juis controser fiis, libmnzco, de indiffolubilitate matripmo-
#ige.6aalfernnt bifarie intelligipofle vt coninx i con- § Voenr hane mbr, ﬂ-rip!’cruut Zabar,Joan Andr
ivge dimitti valeat. Prioxi modo quatenus coninx eft, § Anchar. Butr. Panorm. Prapof: Alex.de New;
id eft, itavt caufa dimiffionis petita ex iplamet conin-  Durand i bresiario anreo i don, G (Fecutia
gij natura, fitque propria, & peculiaris tacio (blins Ma=  wir Pontif. fub boc tit. lib. 4. . Ritichini
trimonij,& hoe modo {ola fornicatio carnalis e® cau~  #immarione rienl. Decreral. loa Londsisin bre
{a dinortij , & fic locutns eft Chriftus de canfa dinop- fanitorum Canonion , Perr.de Ravennai conpendie
tfj , fola enim fornicatio ¢z is fidei coning.zli s & vis Canon, Marrin. Melnart, in
{ubitantiz ipfins Mattimonij opponitur. Polteriori  Venat. in analyff methodica i
modo,vt perfonn quedam eft, coius conlortinm con-  Goffred. & Hoft. i [1rre
tingit aieri effe perniciofum, ficut etiam pofler agci-  Analt.Germon, i parati
derc inter alias perfonas fimul habitantes,8 hoc mo-  Barthol. Carthag. in ex :
do multz aliz canlw poffent accidere propter quas jus  nowiflime Ioan. Honot. Lib. 4. fummm, in Decretal. one
dininam natorale cau(a incolumiratis corporis, vel  nes fih hoc sit.
anime i coninge dilcedere concedit. De materia huius teal.vide Sat. in 4.4 35
ine infertur ratio cur ob fotnicationem concedas o4 art.1, Anton, Butr.con[.6 4. Nanar. in miic
ortium perpetunm, ob alias verd canfas folum= 7.3 3.Paleoth.de nothis ¢ [pier. e.15. Alphonl.a Vetie
modo ad tempns,quo durant, quia caufa in fornicatio-  etuce in fpecnlo coning. p.x. art. 29. € [i4. Moz dt
ne eft ex ipla coniugij natura, eo quod fides promifla  comtratlib.tit. de Matvim. §. giti ‘,‘,'a,l]:"rrt con ;e.btr:‘ M
violata eft,cim hiee fic perpetua, ita & dimiflio,cate~  rim.vel non, -1 4,I‘IL‘H1'-lq.£?1_ﬁﬁfjm.;-‘&|l rc.10. Gotite
rx antem caufe ex natora ipiins coningij non (ont de f}’ﬂf’.f;!f.}?,l,cd’:?.i. .Bafil, Pont. de nmpﬂf-!‘f"”’j'
petpetux , ac pl:crin:ic tantum dum iPEI‘ petmanent, ¢z 3.8anch de Adarripadib.7 difpx 9.¢7 29,GuulEr e
peemittitor divortium. Dico ergoin hoctext. apide  traff.c.80.com feqq.Bonsc eod.trath.q.;
fatione peculiari , & propria contractus Mattimonij,  de Sacram & cenfirom. 5. dish.; 1. iz B3
& qua eft canla perpetni dinortij , atque ita lolam  Secram. MutrimIib.6.exc. 420
concludi huinfimodi canfam non efle lepram , non au-
tem non licere ad tempus durationis morbi divercere,
debitemque negare. SV MMARIFM

de

it

i pmoniHm (et

¥ Seruns contradicente domino M o
Beparur |

SV MARIV M here pa:cﬁ,{}d_ﬁ'r'opwrﬁowwnfi

tits domisno debitis.

: : + p 7 i % F & s JHRaio 0=
v Sponfus won venetier contrabeie Matvimomimneum 3 Serui inwitic deminis poffant Licite At
Sponfas que poft fporfalia incidic in lepram , & pulari. o aat dem
num.z, 3 Serumin Matrimonio coninnctam an iieed o7t
% i ¥ 3 : § s om b {i
3 Idem [i fupersieniar morbws contagiofis, wel infirmia wendere in longingnam prowpeiam 4 1

v incurabilis, trapiferendun. o




304, ¢
i

De Coniugio Seruorum, Tit. 1 X.
e 3

4 Seruus Poﬂ' m;a'm;éh_;m ﬁ@_’.&{fﬁrﬂﬁ;&:rn 7
mitny ab obfequiis confictis domina p
5 Ob[equirm domini, reddere vors debitu
do ﬁmm’ won [} s AR potins ﬂ!!.’m.fu:m ﬁ:

Car. Dignum eft. [ Adrian,

1 (Eruns fi innitg , & contradicenve domine Matri-
moninm contrahis, illod tenee, (ed debet exhibere
domino debita, & confueta fernitia. Colligunt ex
Ordin, Abb.antiq. Innoc. Colle&@. Zabar. loan. Andr.
Hott. Butr. Anchar. Panorm. Prapol. Alex. de Neuo,
CanifiCujac. Viu.in vation. lib, 4. ssrris Poutif. pag.so.
Mggozm 2 mm'f)a:i:i stiris Canon, pag. §8 1. remi{liug
Ximen.# concord. p.1. & 2. refertur ab Ant. Aunguit.
qallett.1. Decretlib. 4. tit,9.c.1.8 elt polt Concil. La-
teranfub Alex X1 Lp.45.c:3
Collige ex text, pofle feruos innitis dominis licite
Mattimonio copulatt , ftal. ntirs. p.g. Valale. de iure
q.3 7.4 s-Henriq.in (umm. by teao.n 4.
i ned. Azor.infhitonoral. p.2 ib.4.0.38.9. 4. Cened.ad
Decret.volleth 88 zx: Flores ad Gam. Enfit. decif- 142,
vbi etiam qudd potelt maritos accafate vxorem
[eraam , Sanch de Matrim. [!E;.j. dl:fﬁ. 21:. Gutier, ead.
Fe.92 Bonacin.eod.tratl.q. 3. puntt.5.m7.vbi reddic
, quia Matrimoninm conceflum fuit % ince
naturali, & Dinino in remedium concupilcentiz , &
ad propagationem naturz homane , hoc ane ius
non patelt {ernis & dominis anferri, imd graniter pec-
cant domini contra inftitiam ]-,oﬁ:iui- impediendo
fernos ne Matrimonium ieant , ant impediendo eo-
rom maritale commercinm poft contraétnm Matrimo=
ninm ; faciunt enim contra ius tribotnm illis 3 nators;
ita Gutier.d.e.g 1.3, Sanch.d.lib. 7. difp.2 1. Balil Pont.
de imped. Marrinne. 13 8. 2. verfoex ditiis collsgituer , G
de MatrimLib,7.c.4 2.5,

3 Veram autem domino liceat vendere (eraum Ma-

trimonio coniun&um in longinquam provinciam ab
emprore transferendum 2 queftio eft dubia, de qua
vide Sot.in 4.diff. 3 5. art.4. Rebell.de oblig inflit. p. 3.
lib.3.q.2un10. Sanch.duJib.7.difp.2 2. Azord.c.38.9.6.
remiffint Gutier.dic.g 2.7.8.Bonac.d prsét. 5 .9 Bafil,
Pont.d.§.1.ver( fecunds collsgitmr, quos notat ad gloff:
fra verbo (ersitia.

4 Debita tamen , &c. ] Notatur ad hoc , qudd fernns
PGEE contradtum Matrimoniom minime eximimr ab
oblequiis confuetis domino praftandis , id eft, mayi-
mé confuetis,vt explicant bicHofta.g, uper verbo cons
[ueraToan, Andr.r. 4. Ant.amm.-. Anch.a 5.8 Alex.de
Newo 7.12.quos refere Sanch.d.lib.7.diff.2 1.1 1.

5 In glofl.Seruitiaiin princ.Dilputat hac glol.quan-
do mon fimul fant oblequium domini 5 8. redders
vxoti debitum , an potius fanendum fic coniugali
Dblig.ﬂioni > quam domini oblequio , de quo vide
Gregor. Ly verbo de [u ferior o & verbo enemiga , tit. 5.
P-4.Petrde Ledelm, de matrin.q.§ 2. art.z .ad fin. Azor,
d-f-ss-q‘s-sanch.d.d{,’;o,s,r.ﬁ.lz,cmu feqq.Bafili Pont.
451 verfex dighis colligitur,

—

SV AMMARIV M.

e oetrimonig Jepavatur quando liber ignoranter

cis ancilla congraxerir , nifi poftea hoc [ciens ii-
lam eognonerit,
2 Error conditipn 5 it irvit i
1707 r?;:dxrwm (eruilis reddir irvitum Motripp-
vnskmsampliatur maltipliciter,

comingals g{:!;g.mum 3 quam doinini Dbj eqitio,

; 535

Evrvor in [cruitute ﬁdf(:’z)‘lﬁtr‘m swel 07{Eiﬁﬂr'id nen
dirismir Matrizpaniznm.

4 Servwitunis ignavss cominx an poffit propria antlorita-
te guoad thorum recedere quando [eruitutem alte-
7ius detegeret, oftenditur,

§ e Marrimoninm o quod liber contraxit cim [ersa
ignora, ¢ fernam effe , fir validum ,ff{w‘,‘f cegii-
tam f(’?‘ THEEN? cop lam crm ca 3 (F:.‘{f At=
texto Concil. 7 litar

6 Serua mon poteft 1ra
tum [ine confenfu dor

7' Matvimonism eft nullum ex ervore perfona, ant cons
ditionis dwranre ipfo errove.

8 Coniux dubites de ﬁ'ruf!irre alterizss tenctur reddere
debitsnz,

e domininm dotis in maris

vini,

C ar. Propofuit, 1L
Alex, Il

Atrimonium contrahens ignoranter cum an-

cilla, vbi hoc {ciuerit , poterit eam dimittere
reftituta dote; (i verd poltquam [ciuerit illam car-
naliter cognonit, non potelt. Colliguat ex Ordin.
Abb. antiq. Innoc.Collect. Zabar. Loan. Andr, Hoft.
Butr. Anchar. Panormit, P;:.l:pm{-. Cened. celiett. 88,
Alex.de Neno , CanifiCujyac. Viuian, i ration. lib.4.
inris Pentif. pag. 6o. Alagana in compend, inris Canon.
pag! 572, remiffine Ximen. in concord. Part: 1.6 2.
refertuc ab Anton. Auguft.colleét. 1. Deerer.lib, 4.4it.g.
{'.'!Jr". Z.
Collige ex text.errorem cond

{ernoreddere irritnom Matrimon
oranin. 151.0" reledt

2.4ib.3.4.3. feét. 2. Bonacin.de matrin.g. 3,
3469 4.Bahl.Pont.de imped. matrim.c.23.8. 7.
marrim. bz difp.vg.a. 2. vbi 2. ampliac;
etiamfi {eruitns ignoratanon fit perperua,fed pro cers
to tempore concedatur, vt eo {ilicer tranfacto in pri=
ftinam redigatur {etnitutem; & 7. 4. an pliar eti
minime valere Matrimoninm liberi cum ancilla ftatn=
libera, cui ex tempote aliquo, vt abhine biennio,con=
cefla elt libertas ignorante libero eam conditionem
feruilem , nifi modicum tempus deficiat, ve farnlibes
ra plenam acquirat libertatem ; tunc enim Matrimo-
nium valebit.

Quo #utem ivre {eruitis ignorata dirimat Matri-
moninm diffenfio eft. Nonnulli cenfent ince natarali
id fieri, alij verd cum D. Thoma cenfent iure tantlin
Ecclefiaftico, quod valde tamen confonum fit iuri na.
turali, in favorem [cilicet libertatisy & etiam quiafta-
tus [ernitntis impediac moleam coningalis debici obli=
gationem . Ego tamen cum Bafil, Pont.de Savram. “M"*‘L
trim.lib.7.c.4 3.7.2, exiftimo dittinéione vtendam, S1
enim error {ernitutis it antecedens; & in enm feratug
conlenfus , nubirque quia libernm exiftimauir , cer-
tum eft iure naturali etiam dirimi Matrimoninm. At
verd clum error {ernitntis non dat canfam contra@ivi,
tieque animug exprefst quidquam de ea conditione
cogitat , in qno'calEu iuce nacorali valeret Matrimo-
hium, clim {ic error circa qualitatem , nullom eft ince
tanttim Ecclefiaftico » vt pofterioris fententiz Docto-
res affirmant. Hae Bahlk Pent.loco citate , vbi%.3. di=
cit Mactimoninm tenere fi adfit vel (cientia ferpia
tutis , vel faltem opinio , ant probabile dubium , vel
affeata ignorantia ; que in hoc cafu (cientiz @qui=
patatut.
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¢ 16 Colle¢tanea Doé.in lib. I V.Decrera

a, vel

q.imitain feruitate fon vera 3 fed adlerip
i IrIMo=

naria , cnins errofem pon dirimere M
netpolt muleos, quostefere Sanch.d difp.ig.
n:0.vhiva1 o.velcloit etiam valers Matrimoninm com
libera, id eft, cam ea, quz ancilla fuir, iam ramen li-
e donata eft. Verim autem coniux feruitntis
ignarns peflit propria auctotitare quua& thorom re-
cedlere quando [ervitutem alterins detegeret , vide
Sanch.d.disp. 19.zum.s. Bafil.Pont. d.§.5.vbi relpon-
det recedere poffe quoad thorum, & etiam quoad ha-
bitationem , fi fcandalum abfic, alids necelfarinm effe
Eceleliz fudicium ; quod fi defectas fuerit probatio-
nis , tuta conlcientia poterit in partes longinquas re-
cedere, vbi fine vllo fcandaloinire cam alio coningia
poflit. Verdm verd validnm fic Matrimoniam contra-
Gum 2 libero cum ferna , que contrahendo fit libera,
vt accidit auando dominus ducit fernam {oam in enm
quo fitlibera per hninfmodi contradtum,
vide Couar. de [fon] P-2- cap.3.8.7 £.Sylueft.
werba Matrimonitm 8. q.. Henriq. d. cap. 10 n#tim. 4.
Emman. S verbo Matvimoninm , tit. de impediment,
Matvin, wm. v. & alios citatos a Bonacin. d. pugél, 2.
B, 3. >

Carnaliter cognouir. | Notatnr ad hoc, qudd Matri-
monium , quod liber contraxic com !‘:‘.rug nelciens
fernam effe, fit validnm ii poft cognitam lernitatem
habear copnlam ¢nm ea : hodie verd poft Concil.
. 2.4. de veform. Matrim, e.1.clim prelumptus
ot s nan (o ciat ad Matrimonium inducendum,
nifi poft fublatum impedimerttam nouds confenfus
contrah m interueniat coram Parocho & tefti-
bus , ceffat huins text, difpofitio quoad hanc partems
itave vir libere contrahens Matcimonium ignoranter
cum ancilla, etiamfi poftquam fibi confliteric cam ef-
fe ancillam , & carnaliter ipfam cognofear, non eft
compellendus vt eam ficut vxorem maritali affectione
pertractet : vide Cened. ad Decret. colleft, 88.n.2. &
praét.qn efl.lib.1.9.30. m.14. Apidd. dif,ﬁ.g 1L BRI §u
Guti » Matrim. c.9om. 9. Benacin. d. punét, 2.9
Balil. Pont.d.§. s.verf fed quarer aliguis , & de Marvim.
43

Pro dote conceffir.] Aduertic D.Barbofien Lowm dotem,
§. iz 1 ouff-folut onatrim.qudd ferua non poteft tranl=
farre domininm dotis in maritum fine confenfu domi-
nis 8 7.1 1, quod {erne non competunt prinilegia do-
tis repetitioni concella, quiain {erua ceflat ratio , 1 3.
ff.de prinil. cred.cam ip[':l nonliberos , {ed {eruos pro-
creet Reip.

In glofl. Andiuit, ibi, non emim cwiliber veferenti cre-
dere tenetner. Notatur ad hoe, quod quando Matrimo-
niam eft nullom ex errore per('ona: s aut conditionis,
durante eodem errore nnnguam cenfetur ratificatum,
nifi audita [ernitute com probabili credulitace , ita
Hoft. & Innoc. (#per illo werbo andinit , Hentic, 7.10.
8 Anton. zum. 5. Sylm,‘ﬂ‘. wverbo Aatviznoninm 8.
guaff.3.4ick. 1. & alij, quos refert , & fequitar Sanch.
de marvim.lib.2. dish.3 6. nups, 1. vbi etiam tenet cum
Alex. de Neuo bic 7.9. minimé ratificari in foro con-
feientie , licet verifimiliter credere debueric fi non
credit.

In cad.gloflibi, Nunguid Feclefia debet ei precipere
wt debitum reddat, 8cc. Notatur ad hoc, quod coniux
dubins de [ernitate alterius tenctur reddere debitum,
fequuntur 4ic Toan. Ande.in five, Butr.z.6. Anchars. 6.
Henrvies.11. & 12.Alex, de Neno #.11.5ylueft verbo
matvimoninm 8 .q. 3.dict.24.9 1 5. Peer. de Ledelma de
malrivi.g.dsoart, . dub.a . ad vltimum prine (ententic,
Sanch.h'z’).z.dis}.“.n.;.cﬂm feqq. vbin§. tenetiftam
fententiam efe probabiliorem , nempe coningem in
hoc dubio teneri reddere debitum etiam indice npon

locum , in-quo

pracipiente nec fibi przindicium inferre
can_u'arium » imd non teneri hunc teddece i Quamiy
clefia praecipiat, tenednt bic Abb.s¢. p
ver| wenioad ﬁcﬂﬂﬂ’;:m_,Gregog.E,4‘%,‘,.,,59 A
P.4.Couar.de [ponfal.p.2.c.7.§. L4 fin, Nanfﬂfl’».m.n |
quis antem, de pmnit.d{ﬁ.7.71.84,'1.{“[.1-%”?"’1dl‘n i
c.ToMLG- & 6.1 5t 7.Say in claw Regia ?{z‘hb.u‘
#.go.n fime, 210y,

20y, 1

SV MMARI vy

v Confuerndo fi ¢fF in loco guod Partus condini
tris (equatur , naties ex libero, l‘?‘«nciﬂ'.z?;m .
& vti liber matvimonium contrabis ik
2 Confetndo legitinme preferipa aler ot fl
_;.m;.'ri: > fed patris ; ant ww‘u(qn; ;am’.ff 8
fequatur. ; S
3 Matrimonivm liberi cum ancills 1Aty ey
ditionis_[eruilis valer [f tranfierit duﬁmiu'::f‘
qua il ancilla eft in libersaris poffeffiare, :
Mairis conditionem de inre Canils 9n0ad [eriingney

fequumtur fili.

Cavr. Licet. 11L Prlan, 1]

M Vlier , qua ignorans contraxit cam femo, (1
f‘eruns probet ﬁn:m patrem Fuille liberum, &
fecandlin morem proninciz illivs, partus feqine
pacrem & Adecennio non foit molefamsin li
tate , Matrimoniam tenet, quia fauore libertars liber
cenferur. Colligunt ex Ordinar, Abb, antiq, Tnnoc.
'Coltef,"t_.?iabar.lo;m.Andr‘Hoﬂ.Butr.Ancha:. Dariogn,
Przpol’.Alex.de Neuo, CaniECujac.VEnian.in Pl
lib, 4. suris Pontif. pag. 61. Alagona in comperd.inis
Canon, pag. 58 2. temilliug Ximen.in conord, piaith
refertar ab Antor. Augult. colled, 3. Decrerlib, g5
cap. 3.

Collige ex text. valere confuetndinea, i alicubi t
legitime pree(cripea fit, vt filins non matris s ed pas
tris . a0t vtriuf'que parentis {ernitacam [cquamt sit
in p[ztrc:mi docent Bute.z, 3. Abb. s, 2. Aucharnt,
& Alék. de Neno etiam nium. 2. Syluel verbo Mirie
moninm 8.4.2.dick. S, Lancel. Zuffit. iuris oanor. lib, 1.
#it. de muptiis ; §. [i quis tamen , verbo leges, Molin &
sufbit. tract.2. difp. 33.ad fin. Sanch.de matrinlib. 7
difp.r4.7.9. =

Elapfo decenio. ] Exrgo valet Matrimoniu b
cum ancilla ignorato errore conditionis tcrwhi,\i
tranfierit decenninm , ex quo illa ancilla clhnhb:;-
tatis poflelione , vt per Tiraq.de prefoiph§ i
wer[-12.Sanch.dlib.7. difp. 1 . 6. vbi idverifinm
dicit fi ante matrimoninm initam ancilla 1!tan§i:ml=-
gitimé praferipfiffec liberratem, cnncnrrunnbu‘slifi
eam prafcriptionem requilitis; vade "ﬂlml Mane
monium cumliberta , id eft, cum a4, que ancilla flt
iam tamen liberrate donata eft, tenent CO;“”';E
ﬁnawﬁe!ibm e 1.§.7 m. 1 verfs primaty Ymﬂ A
candel. aureo , p.y e matriv.n.12 3, Henoige ¥ Wf'
Lb.y1.c.10.4.3.in comment, biz. N Sanch. A EU:U' %
awm, 10.

In gloff. Secundum, Notator ad b i
communi filij quoad fernittem 19“?"‘;’““‘FJ :
conditionem , atque ita (i mater ancilla it uU'ﬁ
forni eius - coins eft mater : & fi n'lﬁﬂ?‘."f;l. ‘L[“' s
quogue liberi funt cninfeangue ('(7]'\‘4‘]1.’.101\)~ R
ita pluribus citaris intibus tefolanne SACZCT
difp. 24.m.5. Pich. de nobilitate :amm""‘“;::'s’(im :
vbi swm. 9 3. dicit qudd parcus matkem po ;1.1:5"

deinre &

hae , qudd
e




De Natis ex libero ventre, Tit. X.

m {equitar,quia mater,quod attinet ad {tataim iR~

thvis pareemic T s tui plaribas tem-
1 Eee enu[tatlS,Vt’I f’c[ultnfls 5 Can :’im par_ plar <o
R15, poribus accommnda_n po_:t'& in nan_crfctnda partui li-
ire, be[ga(c,quim pa[er‘lp{_{', imnquo Vn‘lc'!lm E:l‘.atu‘:'ll‘rCVIT\-
apf us,nempe generationis cgr\ﬁdcrm:l 1'101:;61\11: ; quia illo
b1, folo termpore pater eft canfa potentior, & effe@ina.
falg, =
SV MMARIVAHM
=
1 Mutrimonivm ignoranter contrabens cum [erus r
desnde cognita apﬁ::.f conditione nec fatto,necver-
A pie bo corfenfit , poteft aliam ducere. =y
7ol 3 Legatus Pape prmjﬁ indicare de canfa Marvimoniali,
2 3 Seruituris ig_u’ahi;i.’fﬂm ..»_ﬂ-:g ants an inewmbar onng
i probands. : :
e 4 f;;gg)mw ﬁ ducar (eriam IEHaTHS oS pat:fl
cegm'mfa'aimi:' #L:'szr:, Howaitem [¢rid.
(i

ek Cir, Adnoftram. I'V. & fin.
T4

Atrimonium ighoranter contrahens cum ferva,
I 3 (i deinde cognira ipfius conditione nec facto,
nec verbo confenfit camilla,potett aliam docere.Col-

i Innoc.,

T lignnt ex Ordin. Abb.antiq. Innoc. Cnllc&._an:lrcl.

& Toan. Andr.Hoft.Burr. Anch.Panorm. Prapof. Alex.de
. Nene, Canif. Viu. tonali lib. 4. r

Alag, in compend. Ca 7. 58 3. remiffiue

Ximen.in comcord-p 1. r.refertuor ab Ancon. Auguft,

collelt. 2. Decrer lib. 4.ti. 7009
2. Apoftolica Sedis Legatas,&c o Legatus Papa
poteft cognofeere de canfa Mawimoniali, vt per Cot-
{etin fing. Adatrimirncip.de iure.

Siconfliterit quvd wisles ignoranter, 8c.] Notatur ad
hoc , quod alleganti ignorantiam {ernirutis incumbit
onus probandi, vt tenet Hentiq.iz f 1 A
Verimdicendum eft coniugi feruilis conditionis in-

Vs,

i,

abi ¢ § L R e ket

i cumbere onus probandi fcientiamy (o condidionis in
o altero, & gnorantiam liberi prelomi dum coner,

'H‘ minime probatur , ita Hoft. ble 2 3. Toan. Andr.etiam
3 %3 6.8 % } i

i 3.Bate.ar.6. Abb.u,6. Zabar.in priscoppof.1. Alex.de

: Newo 5.5.Prepole. 4.quos refert » & {equitur Sanche
dlib.7.difp.19.2.3.

In glofl. Nee futto, viv.ibi,fed pone libera comraxit,
&c. Notatur ad hoc qudd i ingénous docat feruam
ignaras fernitusis;potelt cognita feruitate refilire |, fed

+=

:ull:J ﬁ&-'ma velit inuito ingenno refilire , cogendaclt 4b
h: : Ecclefia flare Matrimonio , quiaipla fuic in deceptio-
o 1i5 c'ulp.ﬂ. , lequuntur Butr. bic iz fir. Anch. #.4. verf,
e giarit gloff , Panorm.& Alex.de Neuo pariter in fine,
0 Nanar, in man.c. 3 2., 33. Henriq. lib. 11. ¢.1c. .5,
b Sat_xch_.d’e Matvimlib. 4. difp.15. 2.4 verf. 4. vhietiam
2 teloluic decipiencem teneri ante compulfioném Ee-
i clefize ftare Matrimonio.
&
1 L EEEEEF RS RN
Nlth
T De Natis ex libero ventre,

Tag, X

VrER hang eabr.(eriplerunt Zabar.Toan. Ande.
D”Tﬂ\!d-ﬁi hF‘E’J?CE}ar‘ pa”s“rm' 1?.-IPO{‘:‘A-].C>. ¥ \r‘:‘“(,-’
e e i irw alreo iis C‘aﬂu,‘;.t’l’,“zrffprmf? $Hris
et oun df‘ f-"thh'R’MC.h"}M C‘D?frvﬂ‘.‘m!ﬁﬂ{' tit. De-
i +toan.de Londristimbreniarso [wnttorsim CanoyPetr.

3T

de Ravenna in comperndio iz Canan. Mattin. M
in epitame Decrer.\Dan. Venat. in avalyfs meth
vis Pantif. Goffred. & Hoflt. in fionma huises tit, Al
Callan.8 Anaftal. Gertoon. 37 paratitiis ad guingie Ji-
bros Decrer.Barthol Carth ag dmexpofitsit.inris Canon.
nouiflime Toan.Honar. lih.4.fimin Decrer, omnes [t
bac tit,

s

2

1 Liber efft gui nafcitnr ex liberavel libersa,
2 Ancille etiam comingara _,‘TH,'.'J > GUamvis patrem b
beat libernm,nafcitur [¢

i,
 libe-
tempore !'0}11';})!5‘6?“! > natinitatis 2 AT

"o Atlpopes guonodo poffunt in fernituten

izis offenditur.

C apr. Indecens, 1. Greg,
(=

1lij naci exlibera,vel liberca fun
debee libertatem defendere potivs quam in
gnare. Colligunt ex Ordin-Abb.antig:Innoc.(
Zabar.Ioan. Andr. Hoft. Anch. Butr.anorm.
Alex.de Neno ; Canife Cujac. Viu, in ratior
Pouif. pag.6a. Alagona in compend. iuris
pag.s8 remiffing Calaliin anpor.8c Ximen.in concord.
p.rxefertorab Anton. Augnft.collef . Decretal lib.4.
vric. & ab Iuo. ¢.16.p.7 3. defomitur ex D.

GaHTES
Canor.

e

t& quarvis patrem habear
naleitur ferous vt per Hen

sravio eft {ecundiim ;lhqun;.,i]uﬁa
mater grauida non eft (atis apea abicquiis domini fui,
8 parcendo fubic periculum moitis ; ergo’ zquitas
poftulat vt domini,qui privantur obfequiis, & mbeunt
perjeulum dainni,& incommodisfentiant commodum
ex pacen-illinsinxea illod axioma , 84 [entit incom
dron, par eft ve fentiar commadsng ita Sanch.de . 1.
Uib.6.difp.2 4. 5. Gutier. end trall.c.g 3. s fufficitta- &
men vt partns libérrate gandeat tempore conceptioe
nis , aut natinivatis , ant medio tempore matreny libe=~
ram e(fe ; ita probat text.in § [ guis | Infhit de
ingen.d & fernorum 5. wevf. t 5 [ de ffatn bo~
mincgloll, werbo dereviorenn in . fin. 3. 4.4 Bonac. de
Matyim.q 3. punét.s. n.11. Sanch.d.difpiad, #m.ro.
vbi mom. 1 vintelligit quando ex vi natalinm; & fatus
matris eft fotara {oboles libera, ane fernirnti fubdita,
& #.16. relolait quztionemiillam i empore ; qlio
mater [e vendidit , vel & patre venundata prieghans
effét , an feetns e liberd F

Tadecens effe credimms, &e] Indi & }F,t]]ynpcs vt
tonftat ex iis,qui & Lufitanis noftris;8c Hifpanis illue
navigantibus capiuntar , & emuneir , fi cxiﬂiijt ma=
fores viginti annernm ; poffunt fe ipfos fia (poite
vendere , vel eoram parentes egeltate oppre(li ¥alent
etiam eos vendere ; qui thne ita {erni fadti polTuncli-
cite polfideri; aliifque vendi i {i tamen fraude, vel dom
lo homines illi nigl‘i capiai)tut s ant ¥i addbcdnturg
aut alled , & fedudi quibsfdam focalibus, & mus
nufculis ad naués docantor,tune dec illi ; qui capiunt,
nec alij, qui ab éis illos emnnc , nec etiam illi 3 ghi
modd eos poffident tuti fancin conlcientia ; (ed te=
nentur gos manumittere , & (nx libertati refticheres
Eriamfl

v

=

bl




538 Collectanea Dotin lib. V. Decretal,

etianifi non‘poilint pretinmtecaperare , vide Sot./ib.
§

doms;
Sayr.in clani 9:0:6.2 4.cmi feqq. Molin. de
suftiviarait.a diffo3 5.0 feq. Rebelide abliganfiv. p.2.
liba8.gu 3.febt s s0ummfe9q.

Sl Bdhhdadh ol
De Cognatione S/.sirifzm!i.
S e

Vipgr hanc rubr. {cripferunt Zabarel.
» Joan.Andr.Anchar. Butr. Panorm, Pra-
pel. Alex.de Newo , Caiac. Dugand. iz
¥ breniario auveo furis Canon. & in [pecilo
: ¥R jiris fub boc tir. Lib. 4. Steph. Ranchin,
35 contimat.tit. Derrer. loan.de Londtis i brewiar fare
Etorum Canon.Perr.de Ravenna iz (.awpefm.'.j?rff.r Caon.
Mart.Melnart.inepitome Decret.Dan. Venat.in analyfi
methad, inris Pontif. Goffred. & Hott.in [imma buins
tit. Alex. Caffan. & Anaftal. Germon. iz paratitlis ad
gutingue libros Decrér. Baich. Carthag, iz ex pafir. tital,
suris Ganon. Zypa.in avalytica poffremi inris Ecclef.
enarrat. fol.3's 5. nonilfime foan. Honot. kib. 4. flun. in
Decret.omnes fub hoc rit.
De materia huins tit.vide Sot. in 4.diff.42.9.1. Al
phon(. & Veracruce in (peculo coniug. p.1. art.s . ciim
[fegq.Navar.in man.c.22.6x :1.3(:‘Rcbuff.m praxi tit.de
difpenfin gradibus probib.ex . 28 Vivaldan candel.an-
veo.tit.de coguat.(piritaex n148.Mozz.de contrall.rit.de
Matrim. S pro declaratione 5 ex .19, veferc plures Ce-
ned. ad Decretnm collelt. 1 8. #.3. L]uibus adde Ludou.
Bejam rdﬁmf.’aaﬂamcm:fc-rcm.y.t.a{fsf 16.Ft Emman.
i [iumtem. 1. ¢.2 26, lodoe. Qoce. 1 thefanro Catholico,
tom. 2.0ib. 5.art.1 3. Petr.de Ledelm.in fum. tratt.de Ba-
prifincc.r 3. & trait.de Matrim. c.16. Gallec. in [peciali
traft. de cognatione fpirituali , Henviq. & fimm. lib. 1a.
c.11.Aloyl.Rice.dn coll x'tc{,l’:p..wm’.f{r?.l 224 -Sanch.
de AMatrim. lib.7. difp.5 4. cum (2q. Guticr. cod. trail.
¢:100. Bonac.eod.trail.q.3.pené. 5. §.2. Ball. Pont. de
imped. Aatrim.t.1 4. Rebelde sbligiuftp. 2b.3:9.6.
Aigidide Shcram. & cenf. tom. r.difp.32.5.22 cum [eqq.
Valer. Regin.inpraxi fori penitdib.3 1.0.148 . cum feq.
Ferdininexamine Theolagiamoralis p.;.c.2.8.9.& 10.
Vgolin.de offic Epife.c.15.§.6:4 28,0 ¢.3.6 c.ag.4.1.
Molfeliin fun. Theologic moral.trall.qc.10. ex n120,
Fillinc.rom. 1. traéh.1 0. n.187- cum [egq. plora tetigi &z
meo tratt.de offic.& poteff. Epife.p.2.alleg.30.7.32 cim
annleis ¢qq.
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1 Compaternitas impedit [olum filios , quorum vatione
futit comractamatrivonim inive , uift confuetudo
alicuins Ectlefis obuiet,eni [Fandum eff.
2 Confrarcyniras, pasernitan,® compaternitas indirella
fublaracft per Conc. Trid.
33 Cagnatic [piritualis inter ipfofmet patrines noa ¢on~
prahitur,
& Fir, O Fuor ﬂﬁipiﬁim‘ alsennps prernm in Buas
prifmo , wel Confirmatione non péceant,
5 Confuerndo circa validitarem Matrimoni] an valcat
© oftenditar.

Car. Verum, I _Aley, I11]

11ij duorumm compatrum, per quoram fneutiy 4
uentum eft ad compaternitatem, licig contezhyy
nifl confuerndo repagncr,fcpamuu[ autem c:;[,
fum l:,\!tet'nm v'd VEramqne compaternitas et chyys,
Colligunt ex Ordin. Abb.antiq.Innoc. Colleg: o ;“
Ioan. Andr.Hoft.Butr. Anchi.Panorm. Prapof, ;\];"{[“
Neuo , Canil, Cujac. Vin.iz r;zr.-‘wz,ﬁ’iﬁ..sr.r‘:rriﬂ"w:';
Ifz:‘rg‘.e?z Alagona in compend. isar.('u;:m,iz,,glis l-rc;;,}'
fing :\-m.‘,u.m concord.p.1. € 2, refertur ab Kot hy 8
C'Df;'/‘t{_ 1. Decret. lib.g.ritc9.0.3.8celt poft Concl, ]_;:;-l
tan. {ub Alex. ILL p.32.c. =
Exti[ilt olim f_-;fulj‘l';.d:l]bltﬂtif) verlm omnes fupy |
aptizati confratres ellent omnium filiogym "“En;-:,,'
qnsh'm'epg.l.-;l »COMPAtEnm,commasrnmquengmj
om_nmm,ah, eorum,qui prins [nfcepti effentali ea,
(]|’1|- p(,-ﬂ'ca,_ ac 1uxt Cl.. hane opinionom dilltrﬂta.:rmi_iL,
tc:!_:gend| {anc tcxt.w‘r:ap_.@pfr Guibas & ing ol
crf‘rrg?ff« \ofqﬂ qm.,m-:gxtl.n?g ﬁd‘ concordiam reda
text.iz prefenti,quatenus dicit primum canonemsar,
d.poft fufceptam, efie contradhum peril]
1sénd, ¢ fuper quibus , per quod Rame v
ante, (iue polt comparernitaté geniti ﬁl\tglimnipmu-;:
contungi , exceptailla perfona dumtaxat pesqun
peruentum etlet ad compaternitatem. Sed tuda
Conc. Trid.magno Ecclefiz bono celebratum sy,
dereform Matrim.c.7. (uftolic confr aernitatem o,
item & paternitatem,ac compaternizaten indin
fequenubus verbis: Prus tantim fie vir, fien
fuxta (acrovum Canonsm snftitntavel ad fim
& wria baptizarum de Baptifmo fufcipiast.inter g
{}apri z at i i}rﬁ{m,f;‘“‘ sllizes patrem,ac mdirani
ter baprizatsmiac baptizantem,baptizatiqu patron,
wmatrem tantim [Piritualis cognatio contrabatun ¥
pradiéto Conc.Trid.decrero iam colligitur cognie
nem (piritnalem a viro contradtam. non transfuodisl
VXOIem,nec ¢ co:ra, vt 1'(ii-n|uuﬂ: Tolériﬂﬁﬁﬂm
¢, 4.72.5. Fr. Emman.in (sbn.tom, 1 &.226n1.Matien
vl tit. v gloffin. 168, lib. . noud veesp. PettideLe-
delina de Mdatrin 4.56. are. 3. verfi conclufio fit s &
Summa p.1arallide facram. Mate)
Hentiq.in fumne. lib.12. c.11. §
lthe7.dsfp. 5 411, Egid.de Sacram
PHE.3 1721 soverfsnter fwming, Valer. Reginaldinpres
fori penis.lib.3 var 159, Armendar.in addi ad e
o8 Nawarra,lib,y 4.tit. 05, L. de Matrimindscl
Secundd colligitor huinfmodi cognationem 1% 4
iplofmet patrinos non contrahi,v fkapuit ins Vi fud
Bulla,que incip.Ciem ifliss vicem,renent Fr.Em
Soar.citatis locis, Sanch.d.lib.7.difp. g4 100
DMatrim.g.3.punéto 562 .6, Reginaldud |
Armendar.».8 4.Et ita virnm, 8 vxorem mixt
care [ufcipicntes alienum pueriin Baptifmo,¥e
Armatione,reloluonnt Nauv.in man.c.n 2039, As
d.2.8 4.Sanch.d.lib.7.dy .j".ﬁi.i.B:J!l:lC‘d.E'z'”'i' 7
Nifs canfustnds Eccleffe,c.]Notawrat hoo 0]
valet confuetndo circa waliditatem f\'l-\“l“"’f“l"_‘,l
per Palac.én reper.c.per vefbras, de cfon.:trr-f'i-‘”"‘“'r”?u:r
vxor.sotab.s. §.3. anm.1 s, verf. nec Viasr. San{ﬂan‘
Maizim lib.7 t:}m.4. 7. 11, VI r[‘fufpli f”“m;
dinem Icgirimé przfcripmm ,dc ration conlonatly
qualis peticur ine. fin. de_confiet. ad legem, i
dam, & f{tatoram derogandam , VIres habere 0
di ndoum impedimentum disimens , 2C E8 ol
trimonium aduersis eam confuetndinem inid fanse
nullum , idgne {ola confaetudine polle. 40!
dalo , & adminiculo alterins inris 3 addirg b
Sanch, text. in prefensi quatenus exprimits T
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Vi

fit confietndo , que feandalum generet ; non cenferi
I reltriétionem conliety conira 1‘5: e cralean
. i (¢ B 5, ¥
traditam 2 cap. fi7 potits effe declarationem con=
aditar ap. | : aratione
dirienum confuetndinis, quz pecuntur d.ca

1 nem-
Imn;—.[ i S 4 B et Sraar
1]Juﬂz__ e vE it raty conitntanca 5 ; L:_,'lr.l'lﬂL. }u__. El:P“‘->
o s {i enim eas conditiones ]mbf':!t,ﬂl!!s violatio !ﬂ.lptc na-

tura fcandalii generabit;atque ita ‘.cn'us.cﬂ-, qudd hon
i[l: E(Jﬂl‘ilﬂtlui:! contra .ratroném , ‘ \1.‘1]1?0 INtrodur=
&, fed talis ac ram dinturna ; ve cius violatio fure
ieuet anfam prabeat, quicquid ali-
fru_pcd:mz’ifr. M.

aprimo feandali
| i :
ger intelligat Bali
cApls € T,
In g'.aﬂ.!\ﬁﬁ e
la conluetndo, eti
ad diffol lnm M
cim fit vinculum furis natura
Syluelt. werbo A

conclia

Farnion,

Notatur ad hoc, qudd nul-
{i {feandalom otiatur, vires habet
legitime inicum
s S divini y vt
5. Brn

nel. de [fon
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igaoranter [Hperueniens
e o 11073 ffolmit. 2
ottores (‘rr,a.;,'..-v'o in a quo articulo [t vari Jﬁ_
.f;;,l:',}:lﬂ,r q;’} rx‘r,‘."yfo aqikior , & :'stiﬂjm&:i."!ar,
3 BapuZans [feienter cominx éxtra neuﬂ:mmw 5 ant
i Baprifmo , vel Confirmatione commmm
w it alterins coningis | tenetur debi-
* tanen !fia’(:.-’gziff‘ illudt

leugre.

s dgnovantia fatti gie :

6 Delithum eorum s quli'cafn , ant imp
etiam falli ignorantia quicquanm
lesiines punitar. }

7 donovantia vincibilis, & r»'«-:v;{i'ﬁrf zon‘exenfat,

Cap. Spovir LL

1 ¢ Oniuges contrahentes eompaternitatem in pro-

prio filio, fine ex ignorantia , fiueex malitia,

nion funt feparandi; nec debitam niegare debenr. Col-=

fgunt ex Oll".“].n.Abb.ﬁ!Jti(l.]']l‘GC,COlEe&-7-ihﬂr.!ul‘,l],

.Hoft. Butt. Anchar. Panorm. Pr;rpof. Alex. de

Neno, Canif.Cujac. Vivian.in zation i f.iurs Pcm_-‘f.

Fag.6 2. Alagona in compend. inris Canon. pag. 58 4. re=

miffine Ximen.in concord. p. s.refertur ab Anton.

Avg.collefF, 1. Decret.lib. a.titi1 1.6.1.8¢ elt poft Conc:
Lutetan.fub AlexI1Lp.32.621.

Hidmanisy , 8c. ] Notatur ad hoc , qudd vhi Dg.
Qores in aliquo articulo fune varij 5 {equenda eft opi-
nio humanioram , id eft , rationabilior , & wquior,

Tiper C(Jri.ctjfrﬁ 18.0pT7Le.

i 1z, 8c. | Notator ad hac quod
€oninx extra necefficatem [cienter baptizans , ant rew
HEns tanquam patrinug in Bnpti!‘mu > vel Confirmaz
tene communem filium , au alterins coningis , te=
nemnr :_ichimm reddere , prinatuc tamen poteftate il-
Ind exigendis jra glofl. werbo non frandentur , ix cap.
1€ 30.q.1.8 in prefenti Hoft.z 3. Henric.etiam 7, 1
Botrz. 6. lmn-.’\ndr.u.5. Alex. de Nedo #.8. Panorm,
§-Nanat.inman ¢, , tz.40.Fr. Emman.in fm. tom.1,
::‘;””I{T I“i‘-‘ﬂb_-&e Grafl. i decil’. anrtis, p.» dib.1,
F!-;li;,: {';[a {uufi-f?fc:mdcf, #HTED ,rP.I. tit. dclj’f"&:rmm.
s “c]tlt‘r; mmﬁr:m; glaff. L7143 HJ 5. Hote

Preniiq lip. 3.de Confirm. c.3. i fin. & lib,11. de

Pt 2

A
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§.a e 1. Paul. Comitol.zefpan. moral lib.y,
g-137 daré Sanchide AMatrim. lib.o, difp.2 6. mn.=, v i
# 8. refolnit coniugem non foliim “ex certa {cientia,
fed etiam ex malitia), atque in Matrimonij fraudem

aptizantem , aut tenentem communem Alinm | ant
alterins coningis , teneri reddere , non tamen polf
petereinitar illius , qui (cienter fecit s X 7. 10, dicit
quéd quamvis huiulmodi coniox debimm petere ne-
queat; non potelt tamen excludi domo , & ¢ cura alo
terias C()ll[ugls-

Notarur eriam ad hoc, qubd pér errorem lenans fi-
linm Petri exiftimans fe filinm Panli lenare, non cona
trahit cognationem piritnaleny, ve per Abb. b
& Alex. de Neuwo #ian. 6. qui ex hoc texr
requiri [eientiam, & animum ad con
gnationem , {equitar Sanch.de M e difh 58,
#.7.9bi n8.rogat an Gt credendum inramento patrini
teftantis fe non habnife animum tenendi inftar veri
P.Li'l"l,

X ignorantid. | Notatur ad hoc » qudd ignorantia §
a qualifcumque fit, & quantnmcunqgue craflz,
niodd non fic aded cralla vt fir ingens témericas igno~
rare , vel non fit affedtaca , exculat coniugem , qui
affinitatem ; ant cognationem fpirim,\luxn cum {uo
contuge concraxit ne debiti petitione prinecar ; ita
Sanch.ddib.o.difp.52.5.47.

Exeufareviderny. | Notarar ad Hoc, qudddelium &
corum, qui cafu , aut imprudentia , five ctiam fadi
ignorantia, non’'de induftria , aue dolose quicquam
admilerunt, aut noa puniunmr sant lenins puniri'des
bent, vt per Tiraq.de pais remper. canf R
i feq.

¥EDL.0

!

-top -

Matrim.q 1 =
/ Sanch.d,

G430, F".I-I-:zz:iq,:';'r’;.g‘»:“;

bib.odifp.32.m44.
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v Fily compatrion . varione quo?
tracla conparernitas , poffant conin
Jieetudo  Metropolitane Egclefie 5

effer contraria v

LN 4

wetudo az efficax [it ad veddendos [ piam ha=

ad Matrimoninm ,

F erant,

3 Papapoteft o

I3 I

b

HROFHIT

b

wtes.

i loci attenditny confietsidos

5 Contrailus fimpliciter fackus conferur Eelehrarits ¢
cundzm confiictndinem och

Cap; Super co. 111

1li} duorum compatrum perquorim. nevtrnm de-

uentum eft ad compaternitatem , licitt inuicem
contrahant Matrimonium; nifi conluerndo Metrope-
litanz Ecclefiz , vel vicinorum impediat , & dirimat
talia Matrimonia 5 quia feruanda eft. Colligune ex
Ordin. Abb. antiq. Innoc. Colledt. Zabar.Toan. Andr,
Ho(t.Butr. Anchar. Panorm, Prapol: Alex, de Neuo,
Canill Cojac. Viu.n ration bib. 4. inris Pon A6 4
Alagona iz gompend. inris Canon. pag, 84 remifline
Kimen.in concord, piz.refertar gb Ant. Aug. colleit. 1,
DygretJib. 4. 61011 i3

Ptobage
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5

bare videtur text. iz ‘prafenti , conluetudinem
wcenrelle dendes quotpiam habiles ad Ma-
rimonium , qui fare Canonice inhabiles erant , qua
guidem ‘decilio aduerfari videtnr slterlin cap, quod
Jupersin finverfrc anrems infra de confang & affinpro
quornm urit il ne maxime laborat sanch.

de Matrim. lib. 7. difp.4 ving. & contta eum noud
conciliat Bafil. Ponc.de imped. Matyim. ¢.1.§.2.qui in

illis duribus - conciliandis aliguatennsimmorantur,, 8
ideo vide apud eos.

Notatar communiter hic text. ad hoe , qudd Papa
poteft inhabilitare 'perfonas iplas Matrimonium con-
tuahentes, qui illud niminm accedic humano contra-
&, ve per Conaride [fonfil.p 1724 firrs
Matien{isn rabr.zir. 1. gloff 1. @ recop,Ds
Bacbollp. z.rubr ffifolur v
in 3‘_,\1\1-. Crrcumadi
Iocorsm non et contemnenda confi . Norainr ad
hoc; qudd loci vicini attenditur confvetnde , vt per
Sylu.conf .6 om.n0. Botr.decif:263.4,9. Menach. cona
filizr2mn3.0 conf.3002 26 conf. 3959, € 10
Malcard.de probat.concl.y 41 5.1 2.Gam. Lufit.dec.16.
decif. 14 4.m.10.Valale.conf' s 112,48, & conf.7o.
num. 5. Cald.Peteira de poteft. eligic.1 2.ad fin.Bernard.
Gizngz.ad mei.Cmn.Impc;‘.fsff.i.f'omf‘ 3 il
Borr frzm. ommisn decif tit.1 4.1 1. Bt cont as
fimpliciter celebrarus cenfetur factus fecundiim con-
fuetudinem loci , Brunor. a Sole iz [oeis communtbis,
verbo confuetudo 7. & quod confuerndo, patriz fiv fe-
(}lu"ni.’., vide Malin.d I :"frf)ég.f!f).:.‘c.l 1..1.Cald. Pe-
teira de renosat.emphyt.q.1 5sd.47s

€7 ita Vicintrim
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1 Pater Baptizati non poreft accipere vxorenm lenantis
ab eodem lenante cogpitam.

2 Cognatio (hiritualis contratla a vivo non transfundi-
£ :
tur ad vxovem | nce ¢ contra 5 fecundum Motum
proprium. Py

z e Aaty

07, confummatim [olum i
nem per quam Chriftus failus eft vna
caro ctm Egelefiz per incarnationis my feriiz,

eominntt

C ap. Martinus, I'V. Clesn. 11

Ompaternitas efficax ad Mattimonium dirimen=
= dam contrahitur inter patrem baptizati, & vxo-

rem leuantis prifis ab eo cognitam. Collignnt ex
Ordin. Abb. antiq.Colled.Inno¢, ZabarJoan. Andr.
Holt.Butr. Anchar, Panorm. Przpof. Alex, de Neuo,

Canil. Cujac. Vi
Alagona i ¢

ation: lib.4. iuris Pontif. pag.c 5.
inris Canop, pagi 58 4. remifline
Ximen.iz concord. | 7 2. tefertur ab Ant. Angnft.
collet. 2, Decver Jib, 4. tit,G cap.1.

Verim non obftante huius text. dilpefitiorie {an-
Gz menmsPiws V.in qnochm {uo motn propr'io. inci[L
Cuem illisgs wicem ,edito de anno 1566, declaranit co=
giationem {piritualem ab illo contraltum eo quod
aliquem baptizaneric , aut tenueric in Baptilmo , vel
Confirmatione ad vxorem , & ¢ contra non trani-
fondi cum Trident. Concil. (¢ 2 4. de reformar, M-
rimom oap. 2. decidat .:-r_ngmrinm:m non contrahi ab
aliis peilonis praeter #bi numeratas , inter quas non
contingtnr vxor patrini , vel baprizantis 5 ita Nanar.
7 an. cap. a2 mupn. 29. Tolet ratch. Sacerd, lib,
cap. 4. nmge Pere.de Ledelm. de Marvim. quefl. 56.
art.3.verf.conclufio fir. Henrig.in [ LR RS B AT
Zerol, i pmxi _E};-x]'}:ap.p. 1. verpa .{x‘s‘a!gﬁnm »§u 6

=3

40 ColleGtanea Do&. in lib1 V. Decreral,

Sanch. de Aatrim.lib.7. disf.s . nim.v v, & o i
per me de officio , & poteflate Epif P2 P !
#Hm. §56.
Tciantrir per connnbinm vna vare, |
em copulam , vt glofl: exponir, quate
mopinm confummatam fignificare cam corg
1 per quam Chriftus fadus eft caro C“HIEC.
per Incarnationis myfterinm , docet Sa!lr:h.d;
Marvim lib, ;.d:iﬁ.] L
In gluﬂl Cam guo 5 ibi ,ﬁ vern rpm};,ﬂnmﬂl&e
Vide Ceual.cormmnmn,contra commLg. 271, !

ﬁ‘g- 30
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Y Compaternivas per carechilmum contragly impedy
Ddatrimponisins contrabendimi  fed comagiyn
non divimit.

2 CatechiYans csm catechiato contrabit copntinen

lom z?,‘zi.‘duim-r;n qiden + Jed mi di

Marvimonits 8 n.g,

i innpedimentiom e[t omnino [wblam o

Conoil. Tizdents

Capr. Contrafto. V.

C Ompaternitas contracta per catechifmum f !
per pabulum {acrati falis , vix impedit conta.
hendum , non dirimic contratham. Colligon: &
Ordin, Abb.antiq. Innac. Colledt. Zabar. oa, And.
Hoft. Bute. Anchar. Panormit. Prepof, Alsxnd,d
Newo, Canil. Cujac. Viuian. i satiosali b 4
Pontif. pag. 66, Mlagona in compend, furic Ce
pag. 18 4. remiffine Ximen. in goncord. p, 1.9 2.8
fertur ab Anton.Angult. colleif.1, Decret, Fib . 0
cAp. 2. =
“Collige ex text. tenantem pueram in Carechi
contrahere cognationem (piritualem ; jmpedienttn
quidemn , fed mon dirimentem Marrimonium , 1
Sanch.de Matripm, lib.=. disp. 1 c.cum figg Guticrsess:
trak.c.8 4m.2.cmm [eqq . Bonac. codiratg. . st
nHm, 6. T
Difficultas eft , virm hoe Caechilimi tmpedie 3
mencum (it omnino {fublatom per Concll.Tri‘dﬁj"f%-
de veform. Matrim. ¢. 2,30 fir, ver. tanib inter sl
]?L‘?fﬁ:u‘r&s , in qua vna {ententia renet adhuoe Tﬂlﬂuf':
quam tuentur Nauat.iz man.c.at. il Vgo ”‘E[ :
Matvim. ¢. 20. & alij plures , quos :_efcrt ?nnt" b
difp. 1o, n11. quibus adde Ludou. Bejaun 74 A
confeicnt. p. 2e eafis 16, verf, du!f;mrffr.\'cxlaftf:‘tl_;i
{ententia elt ; huinfmodi impedimentan ciect
effe pec diétum Tridentini decretum G““““?..!:wi,
tum , eAmaue metitd (nftinent Petr. dc.L&-nc_‘h
Matrim. q. 56 art.3. verfin hstiiis exp-'gr-'“;’-‘f”‘{' W
[, p. 1.6 13 de Bap:i_{;wa_,l dub, 2.poj )'4‘”\‘.1)-
Henriq.# fiemin.lib, 2.de Baptifmo, 1 J 2l -]’ms[b
A2 fin lib.12.de Matvim.c. :.ﬂ’.[.plmfa,gl i
fert & [equitnr Sanch.4. a"i,"ln. 1 r: L2 q.u:/"}::b:-
V.-llc-r,chi‘znld.i:‘z]m:.u,férr/;m:r.;’w s 1t ‘J;flvxi.fi
de c!’:c':g.\f."n. p-;.lir’f‘ 3.4.18p :‘C-W”’ﬁ’i"'?' \;icr‘ﬁ‘
Sucram.G cen|-tom.z. difp. 30, dub.z- ik
AMatrim.c.847.6. o
In glofl. ix contrabendo,ibis& I{bﬁre e
chifpnus impedic s & dirimit, Hanc ;'_rf‘u 'augpf‘w""m
deafl 1 Gerffalla ¢ff, dam lmb.e; il 11;\“ et
catechilmnm tenet puellam inpalidam ot
Marrimoninm, (i eam poftea dncat, €0 q'.‘[; i
modi catechifmo oriri videarut mg;aﬂ
impediens, & dirimensslicnt ex BapuiEe

g dico gt 4

&y
malos

Id et VPR
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matione argnmento C‘j?.'lﬂi i\ w4 3944 O c. j:,f: :
sechifino , de ;,,;,_ﬁyy;grl_ _;i:;ﬁ-f(nzo;,'. 5- quibus llll’(ii?!\\ illa
tria quiparantur. Dicitigime E,w‘h:‘mc glo.h:_ _uin-_
rionem falfar,quia ficue confanguinitas non nifli cx
generatione carnali oritur , itangc ilp_il'itlll‘h? h!mm,
fen (piritualis cognatio caufa‘mr ,nili per g;;nemnu—
nem (piritualem , & hze chm non ﬁat alio modo,

wim per Sacramentum Bapt.mlm IC'II.Ert‘[_, PUF l.lu[:lﬁ
homo in vtero Ecclefiz concipitur , quali ab ipla fo-
pendus,vel Confirmationis, per quam hemo quali ex-
tra vterum exponitur fide rgbora:us > vt publice
C hrifti idem tueatur;Catechilmus antem néquaquam
eft Sacramentam , ideo per hunc cognatio {.Pi i t!“LliS
ftrié@¢, & proprie non contrahitor,que Matrimonium
dirimat ; nec obftat quod in d.c.carec biftnn, & !'f.'.ef.L:j.p.
fiquis, xquiparantur illa tria Catechifmus,Baptifmus,
& Confirmatio : nam,vt ex verbis ppatet , non
fic ibi zquiparatio yniuoca,qua 1 quod eiuldem ratio=
nis , & efficaciz fit impedimentum. ortam ex ¢
chifmo, vt ¢t illod,quod oritur ex Beptilmo,& Con-
firmatione , vt per fe patet.

SV MMARIV M

1 Cognatio [piritnalis valida ad divimendum Afaryi-

monixm iam contraltum contrabitur inter patvem
baptizas, @ lenantens, [en venentem baptizatan,
82 n.2.

Car. Veniens. VI
{4 L

; Y Mpedimentum impediens, & dirimens contradtum
IMquimouium nalcienr inter pattem b:1pt'n.a:i & le-
vantem , {eu tenentem baptizatum. Colligunt ex Or-
din.Abb.antiq.Innoc.Colled.Zabar.Toan. Andr.Hoft.
Butr. Anchar. Panorm.Prepofl.Alex, de Neno , Canill
Cujac. Viu.ii lib. g.inris Pontif pag.6 7, Alagona
in compend. furis Canon. pag. 58 4. remifling Ximen. in
concord.p. 1. z.refertor ab Anc.Aug, collect. 3. Decrer,
lih.4.tit. 1601

2 Innowatuy per Concil. Trident.(¢ff.2 4. de reforma:.
Matrimon.cap. 1. vide Farinac. in praxi crimin, part.5.
queff149. num.g1. & alios relatos per me de off-
vio, & poteftate Epifeops s part.a. allegaz 30, mim. 53

o feqe.

Innoc,

@t

SVMMARIV M.

T Fily duorum compatrm,per quorum alterion denen=
tineftad compaternitatem,fi Matvimoninm con=
trabant, illud non tenet,cr qii hac ﬁium,;cmpwe
contrallus renclare tenentur.

2 Denuntiationes hodie quomodo fievi debeant , & gui
teneantur dennntiare , oftenditir.,

Cap, Tua nos. VIL

1 F I.h] dnorom compatrum per quornm neutium de-
venmm eft ad compaternitatem, i Mattimoninm
con_tmh:nr,'l'epmd dcl;cnc‘quia non tenet , & fcien-
tes impedimentum tempore contractus illud denun-
tare tenentur.Collipunt ex Ordin. Abb. antiq. Innoc,
Colle@t.Zabar Toan.Andt, Hoft. Butr. Anch, Panorm.
Pra:po(_‘.."xlg-x‘;!e Neuo , Canil. Viwiz
Barbof. Collgét, Tom. 1 1.

olib.4.duris

Alagona in compend. iuri
1u¢ Ximen. iz concord.p. 1. vef
lelt.3. Decret.lib.g.1i0.8 624

Debent Ecclefie silud muntiare. | Hodie per
Decretum f,Ol]‘Ci!._].'Eill,r T.2.4:de }'szi'm. Adaty
denantiationes feri debent eorum , qui Matrim
jungi volant , vt i quis § o5 aliquod impe-
dimentam efle ; illnd in dinm profera 1
nonit aliquod impedimentam inter volentes 'cox
here , etianifi occultum fit, & illud probar
poflit,fub peccato mort 1 tenetar nan
de Matrim.lib.3 difp.1 3. id.de facran
:fecv.zj.d n’.—-, Hum.G 1. V.\]cl’. RL‘:__ nald. 'J
penit.lib. 3 1amim. 228.Gutie de Matrim.c.59. Bonac.
-705{.{;”.:::_!.6;.1.[!1:/; 2 i Ygnouert {ub fe-
creto, vel (it aded occulr olus neneric,pra-
cipu¢ i nafcitur ex infamia ; aut peccato’, Bonac. d.
puncto 6. #, 2. Bafil. Pont. de imped. Matrin.c.26.§
’-_-‘z‘:rfoidfqz‘:.

Pontif. pag. 6
par.s84. remi
Anton. Augunft

t inter

TAta . €

SV M MARIV B

1 Impedimentum smpediens, @ dirimens nafcitay intey

5;2{)({:_.1!(17/1 ) T 1Hp éz.'puz.". ;

2 Baptizans in necelfitate , an cont:

[piritualem , oftenditur.

3 Cognationem [pivitualem an contrabiar tenens pite-
i in Bapeiftmo non [olemniter celebrato , offen
ditur. S =

Ficarias E, pifcaps de canfa Adatrimoniali cognofteve
poteft,

C ar. Exliteris. VIIL & fin.
(]rfgﬂr. I:Xx.

B

Ognatio [piritualis impediens, & dirimens Ma-

trimoninm oritur inter baptizatam , & flium
.;J.’\pttz.'mtis. Co".liglmt ex Ordin. Abb. antiq. Innoc,
Collect.Zabar.loan. Ande.Hoft. Anchér. Butt. Panorm,
Prapol. Alex.de Neno, Canif. Cujac. Vinian.iz rarion,
Iib.g.anris Pontif.pag.y c. r\;lagona i1 corpenrdinris Cr-
mon.pag. 58 5.xemiffine Calal.in annor. & Ximen.in con-
cord. p.1. 2.

Qui Sacerdos exritir, &c
aliqui laicum in necefficate baptizantem non contra-
here cognationem fpiritnalem , quafi illa non contra-
hator nifi ex Baptilmo folemniter & Sacerdote mini=
frato s (ed dicendum prorfus eft baptizantem etiam
laicom in extremo neceflitatis periculo contrahere
cognationem (piritualem pecféectam Giblegiiens Ma-
trimonitm dirimentem cum baptizato.eiique paren-
tibus : ita Couarr.de [posflib.p.2 .6.§.4.7. 4.Gregor.
L1, verbo Clerigo s tir.7. p.4. Galet. in trait. budsis sir:
o1 Lo, 5. Vivald.sn candel aur., poadit. de Baprifms,
g 2. O tit.de Mutvimazim. 1 s 52 157, Pe
Ledefina ‘de AZwtrim. q.59.a#.1. diab.2. Henf
ﬁlm;}m Iib.12. 6.1 1. 7.1, Matienl. i ##br. tit.1. 5/
7.170.0ib. 5. 0wz Tevop. Fr.Emman.in [mpom e 22 6.
st 2 conel. 2.6 .1 Leonel. 5. Bafil. Pont. de 1pe=
dim. Matvim.c.a 4§ sverf-fecunds , Sanch.de Matrim,
kb5, difp.6 2.mmm.xe. wbi 7.1 2. velponder in B tes
narrari fadtum , nec vim efficic ad contr dim coa
gHationer [piritalem in facerdotio miniftri Baptia
zantis. X

Queftio eft dubia,vtrlim tenens puernm in Baptﬁ-
mo non {olemniter miniftrato cotrahac cugna:icueﬁf\
fpiritualem; Vinalenteneia, quz probabiliseft | tenet

Zz hoe

1a

i

1 Ex his verbis cuHigrzut A
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s42  Colle@anea Doc. in lib.I V. Decrery)

hoc cafu illam contrahi - quia ineo caln verum con-
Tere Baptifmum , ex quo conlurgit cognatio (piritua-
Tis,qo contra@um dirimit Mattimoninm,ita Vivald.
d.tit.de Matrimm, pum. 1 4y }Egld. de’S . €7 _ce

Tow.2 difﬁ.g:,_.m;m._;-).conc!.g. vbi declacat fi id faciac
vt monus {uiceptoris obeat, fecus G faceret vt puer
commodins poffet bapticari , ‘Gutier. de ALarrim.
¢.100. #.7. Navar. in man, ¢.2 1. 7,40, {ed probabilius
eft illam in hoc caft non contrahi i (ufceptore, prove
docent Soar.3.partg.67.art.8. dub. vle. Fi. Emman d.
6.226.n.2 concha. Sanch. d.difp.¢2.in13. & alij quos
refert,& lequitut Bonac.de AZairim. q.3. proct.s.§. 2.

L HmmLy.

4 Sed cam idem officialis. ] Ergo Epilcopi Vicarius de
caufa Matrimoniali cognofcete poteft, vt per Cous 4.
Jporfip.2e.8 8.1 2.1, Gomez [iper Buliam Crnciate,
L2 18. Iacob.de Sbroz. de Fiicario FP!}’L Lib. 1,
G4 4.4 fin, Sanch.de Mairim. lib.3. djfp. 20, mim,2 8.

% alios plares , quos refero de officio porefiare

Epifcopi , & ante ad [eff. 2 4. de wefoim, Matrim, ¢. 1.

A, 6.

EXEETERT Ry )
De Cognatione Leg,z[;'u
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SYMMARIFM

1 - Dolfores referuntur fuper hanc ruby. [cribentes.

2 Cognationis legalis materiam qui Dotlores trattent
refernntur.

3 Cognatio legalis eft neceffirndo perfonarum per ado-
Prionem contratta,

4 Cognavio legalis lege humana dirimiz.

5 Cognatio legalis ad quem gradum extendatur,& gue
[rnt cins [pecies, offenditur.

Vreer hanc robr. {eriplecunt Zabarel,
Ioan.Andr. Anchar. Batr, Panorm, Pre-
pol.Alex.de Neno, Durand. iz brewiario
aureo suris Canon. & in (peculo inis , fiub
7 W boc tir. lib. 4. Steph. Ranchin. in conti-
anat. tit. Decretal. Toan. de Londris in breniario fun-
torum Canon.Petr.de Ravenna iz compend.inris Canon.
Mare. Melnart.an epirome Deeret.Dan. Venat.in analyfi
methodica iuris Pontificy), a pag.s47. Gofired. 8 Hoft.
in fumnz. buins tit. Alex. Caflan.8 Anattal.Germon. in
paraticlis ad guingue libros Decref, ]’.attlml.C;urlmg.ia
expofit., tit, iuris Canon. omnes Sl hog tik,

De materia huius tit. vide Conar, de fponfalib. p.z,
7.6.8. s Viuald.iz candelabro tit.de cognat, [eg;h’i;n.;‘-_- g.
twm [eqq Emman. S3 in [rmm. verbo AMatvimonizn y vbi
de ;mjpcd.d:'rfm.n“).crcgm.i.mprr text.ibi tit ~ part.4.
chriq,infmmff.h!:. 126,12 Sot. in 4.diffintl. 3, REN
Alphenf. 3 Veracruce i fpeculo coniug. part.1, art.so,
" 6o.Nauatiin man.c.1 2.6% n.44. Mozz.de contrailib,
vit.de Marrin. . pro declaratione buins,ex 1.2 3. Perr.de
Ledefma de Matrim. g.57.art.... Cened. ad Decrersm
coller, 3 8.5, b Sanch. de ﬂfx!?iw.“b.".dﬁp.ﬁ 3. Gutier,
eoditvatt.c.102.Bonac.eod.trall.q.3 puatlo 5.§.3. Valer,
Reginald. in praxi fori penit. lib.3 1. 7.158. cum [eqy.
Balil.Ront.de inipedim. Matrim.c.15. Bgid. de Sacram,
& cenf tom., 1.61’..(5.; v.dub 3. amdr.

Cognatio legalis , que nihil alind eft , quim ne=
ceflitado pecfonarum per adaprionem contracka , lege
4 humana dirimit , quiainter cos qui per adoptionem

cognati efficiuniur,lex non patitar g,
Do :?:rcfffgr'rf, c. per ;.fp'apn'ar;cw 10.9,3. iy
Privns 1 4.]?‘_::':’ riti nuptL ff f}fp,‘.-:‘ﬂ« & iz ‘e |L.‘x'.ndu.
de werb.obligat. explicant ordinacj) H:"e..]{' Fﬁ’f-Pmrr.f,
S.Thomin 4.diff.42. ¢.4. art.1. Romnc;a:@;ﬂ;’af i,
g.2.Scot.quefFwnic erfic.insta (mad,I'Jura‘r:d‘ ok
Richard.arz.s Sot.g. ;.arrr,;_li‘tm S-T'hom- guefl.,,
77t 1] SVLA MANCLL 3 gy, T4 S:‘:"!ﬂﬁﬂ.z‘

S verbo Marvimonivim $.4.15, Viguer, i FiG
§.7.ver, ';J’;PU!"’-'Couﬂldﬂ‘i’ﬁw'ﬁi?‘-l‘f,g.g;r‘;:ﬁ'
e

[ispré citati . z. ’

Continet autem [nﬁnfn‘.n.lj Tepalis Contitl e
paites, Prima eft linea re@a alcenix:nt\'nm. Bcdnf.l‘:u
den » que inter parentes , & adoprjugs ﬁ]Lrl
auos, 8 nepotes vique ad quartum gradig, g
nium prohibet, d.Ladoptinus, Lgnands, f]‘dﬁ'y:,lnm‘
§. 1.verf hac ,gdu';‘, Santer eos , ver, [ed 7 q ] _n#,:l".
mupe. Secanda [pecies linex tranfueife jye 111-:,',.£
Ies , & adoptiuos filios einfdem parentis very; e':;
cap.upic. & hee primnm graduti nop Cxccditg:;!{;.'
ralem. Te tia fpecies per Matrimaninm Aﬂinit::i;.;\;
yxores .<dnpr |-ur:1'|11_1'l, parentum , & mlom:n extendi.
:::rv,ﬂb:olnL:')l:;.:] lpui:kl E?rubanll}: » l:leql!i‘ r'.:fs:it i

PLap AL quam aliquis fui i el o
principis in hlmn_ﬁ, ant nepotem accipitnr , & in .
teftatem adoptantis tranfit , Lz ffde adopt, § d_ji.ﬂ
Inftir, :qd. an verd ex adoptivne ptopri;cua_ﬁ;dﬂ;
proueniat per quam is ,gui in alterins eff poiethe
ab extranco in Incurr-n- h} 5 vel nepotis {abroga,
& Imdlr:_ux Iclge Lnftiniani non erane i porefaen
r{dnpt:mn}sf nifi proanns , vel anus fit qui adopta:, |
qui adaptinis , C. de adeption, §. fed noftra, Tnflita.,
omnes enim liberornm , frateamve locum obtines,
& rl_e ommibns i;\diﬁiu&t- pracitata iora .'lgm,qt.’
que ideo ab omuibus impcdi:pcntum dirimens con-
trahetur , ve bene docet glof. in d. cap, vnic. infrbs
tit. quam cotmuniter receptam tefiatnr Abb,Prep.
:Eid.m:r?{-ﬁ. @ 7. S. Thom. & frequentils Theolssi
wbi fupra, Couat. Nau. & nouiores pracitti; quin-
vis ergo Innocent, ib: , & enm fequorms Syluett. ob
Jipr. contendant ex adoprione per quam quis non
teanfit in poteftarem adoprantis non contrahi hac
impedimentum , ita vt dirieat, quafi in his proprid
adoptiuis celfet , & prohibitionis ratlo, per quam i
diftincte leges diftingnantur. Sed andiendi non funt,
tnm quia generales leges fine manifelta ratione dis
ftinguere non oportet , tum . etiani ghia in adoptitis
ratio legis non ceffar, illa enim, quamatfert D Thos.
& Theologi vbi fupr. quia fcilicet in cadem do
habitant adoprini , & ideo opormit prohibitor
nuptiarnm eos a turpitndine deterrere , non eftfoh
hnius impedimenti ratio , fed honeftas, que nonpe-
titur eo Matrimonio ungi , qui parentim filiorumve
loco cenfentur , ant fracrnm , & nihilomings conli
derant patiam poteftatem , chim ea finita adhucinet
afcendentes , 8¢ delcendentes impedimentm M
neat , vt pracitata inra probant, & folim inte fi:
tres ceffat finita adoptione , & hac honeflatsant
in omnibus adoptinis viget, Nec etiam refert g
non reperiame expreffa 1€ Canonica , queint
alcendentes , & dc[Echdemcs nuptias prohi c?{:ffd
tanthim inter fratres, vt conftat ex @ cap. it 3‘-"&"?“‘
& ex d. cap. vmic, fofficit enim viwmalis approbaios
& vilns Eeclefiz, quz dom incet fratres adoptilod
Matrimonitim irritac inxra leges Ciﬂ”ﬁi‘_,c"”r;::
proculdubio eandem prohibitionem in aliif calmd
recipere, in quibus longe maior ratio rcPEHfl‘Fl‘F;u’
imo clm leges Ciniles ante legem Euangelic &
infmodi naptias prohibnerit , quo tempore Ie?ﬁ 5
culares poterant impedimenta Marrimoniis Obwpl;-i
g

Ptias confifter;

ad-;.p.

¥

Fa




n erant Sacramentuim ; Ve etiam hodie

vz nondus > Vet
qne extra EcclefGam infideles, vt

fune illi , qui funt
Ftc:i;‘]t“[;lfh’o:a.l}onau.& Palud iz 4.dif. 39:9- Latrt. .
& ibid. Sot.art.2am _,‘?fre,S’\‘.ucﬂ:‘@'n‘[m ﬁ{ﬂfi'ﬁi.‘??ﬂﬁ;ﬂ 8.
g.1 o0.Spec.coniug.p. L.are. 3 1..cancr!.c;-. Victor. mf..d.fﬂ"
de Masrin p- 112, fequitor prz.h&as legcs Uu_xl?s
hoc impedimentum ﬂnmsmes_lpl‘ms,& validas fuifle,
ac fi de reliquis contradtibus difponerent , \'En\{e cuin
per Ecclefiam poftea nec expralle , nec virtualicer
focrint abrogata , fed potilis tacite recepra , adhuc
quirendz lunt , argum. ¢. 1.&7 a.de noui aperamir.

SPMMARIV M

5 Cogﬁa‘ciu legalis imjvﬂdi: s & dirimit ,’!{-zrrimaf»!t{m
snter adopratims 5 & filios carnales adoptantis,
g tandin permanet , guandin durat adoptio,
& num.2.
3 Cograrionis legalis quat fpecies fint oftenditur , &
“num. 4.

5 eAdaptine filie poreft copulari filins illegitioms.
Cav. Siqua, vnic: Nicol,

1 Ognatio legalis impedit , & dirimit Matrimo-

C ninm inter adoptamum , & filios carnales ado-
Colligunt ex Ordin, Abb.
loam:Andr.Hoft. Anchar.
de Neno ; Cujac. Viuian.sn
ration. lib, 4. inris Pont . Alagona iz compend:
inris Canon. pag. 58 5. remifling Ximen.in concord. Pn
g2 refeccut ab Anton.Augult.collett. 1. Decr et lib. 4.
1it, 1 2.08p VHC 3

Hanc eandem concl. ex hac text. delumunt iz pre-
(enrisinnoc.anmumic, Butr. #.6. Abb.z.6.Anchara. .
‘Alex.de Newo #.12. Henriquz.6. & alij plures , quos
it , & [leqoitur Sanch e Matrimib.7.d
#.1 5.quibus adde Bonac, de Matrim. 4.3, puntt.
#:15.Bafil.Pont. de m,;"crf. matrine. 25, tertia, que co-
gnatio legalis tandiu permanet, quandin durat ado~
ptio vnde § moriatur pater vel em.mcipcm{ carna-
lis ;aut adoptinus filing, ceffat hocimpedimentam,
Sanch.d.desh. 6 3 mmm.2 4. Valer. Reginald. in praxi fori
penit.dib. 31.2.16 1. Bonac.d.§. 3.1.5.in finBabil.Ponc.d.
xtingwitsr antem adoptio , vel morte
vel nat s Del emancipatione s vel fi mlé"pn'mu
cwitralat inceflofas muptias,vel [f adoptatus fiat Patri-
tins, wel Epifgapus, 8cc.

Vitra huinlmodi adoptionis tranfuetfalis {peciem
inter adoptatum, & ﬁl_ius carnales adoptantis, de qua
agit textin prafenti , fonit & alie dnz fpecies cogna-
£ tionis legalis. Prima eft recta inter adoptantem &
i adoptatum, & delcendentes adoptati ; que perfenerat
vique ad quartum gradum, Navat.in manm. 22,45,
TU‘M. ininftrull.Sacerd.lib.7.c.4.Bonac.d:§.3 angerf.
Primo, \'bj etiam dicit hanc cognationem inter has
perfonas femper impedire , etiamfi adoptio diffolota
| fucrit, Bafil. Pont, 4. c.25.verf-funt autem , & verf.ex

ptantis durante adoptione
atiq. Innoc. Collect. Zak
Butr.Panorm. Prapol

-

verf. tertia , ibi
el

I ditkis [equitur,
= 4 Altera (pecies cognationis legalis eft per modumi
- cuin(dam affinicaris legalis inter adoptantem , & vxo-=
- rem adoptati, & iner adoptatum & viorem adoptan-
i tis , & menfuraty gradibus affinitatis ; ob reueren-
& tam, que parentibus narnralibus debetur , quee qui-
- i:‘:’t ‘;‘:ﬁt:‘ ':1 Pc_r_pﬁ:ﬂu\ dirimic , ac {ubinde non po=
= e Jam adopriene foluta: adopraras eom vyore
% ‘:n:ﬁ:lniis o086 adoptans cum vxore adoprac Matri-
A inire, ita Bonac. d. §.1. i, 5. verf. fecundo,

anch.d.di® o - J
i Sanehddip 63,0 4 ybsi -veloluitinteradopran-

Baibol, Collet, Tom, 15

De Cognatione Legali, Tit. X11.
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tem, & filij adoptini parentes nullam contrahi cogna-
tionem , ac proinde poffe inter illos confiftere Ma-
trimonium, quia nullo iare canetar eam contrahi, &
#.27.fimiliter tenet integrum efle filiis legitimis con-
trahere cum adoptinis Matrimeniom , poft parentis
adoptantis obitum,8¢ 7.2 9.tener cum aliis,;quos citar,
pofle inire Matrimonium filios duorum fratrum ado-
ptivorum, & #.3 §. pariter dicit nullam cognationem
contrahi , 8 fic pofle confiftere Matrimonium intex
patrem adoprantem, & filiam filiz adoptiua.

In glofl, Qnandin,ibi, fic ctiam pareft dici quid filins
illegitimus poreft vopulari filia adapting, quia ilegitimus
won ¢ft in poreftare parris. Vide Couar, de (ponf
§.5.ad fin, Tolecd.c.10.2.7.Henrig.

Pete.de Lede(m.de Adarr
Matienlin rubr.sit.v.gloff 1 snm.1 7 2.0b. 5. nous reop,
Sanch.d.dif}.6 3um.30.0um [eq. Bonac. d.§.3.2.8. Balil;

Pont.d.c.25.in fin.

sk hRhhhfhhhhhhtk

De Eg,qui cognonit confangnineam
: vxoris [u.

RS N G R

Vreer hane rubr. feriplerunt Zabar,
loan.Andr. Anchar.Butr, Panorm, Calal,
in annot.Prepol. Alex. de Neuo ; Cujac.
d.in brewario anveoinris Canon.cr
b hoc tie. lib. 4. Steph.
. Ioan. dé Londris
Rauennaiz
itome Do

0
Ranchin. iz co

i b idvio [anfl
compendio iuris C,
af. Dan,Venat, #7 is Pontificiy,
A par.s4.4. Goffired. 8 Holk. in fumm. buins tic. Alex,
Caflan.& Anaft.Germon. in parasitlis.ad guingue Libyos
Decrer. Barthol. Carthag. i expofit. tit. iuris Canor.
Zype in analyt, poftrems iuris Ecclef.enarrar.pag.s 6,
noviflime Toan. Honor. lib. 4. fimm. in Decietal. om-
nes (ub boc tir.

De paenainceftus agit apnd Lufitanos Ordinatio
Regia,lif.4. tit.17. & apud Caftellanos tit.18, p.7. ¢
l olib.8 moue recop. Vela de deliftis , c.17. Clags
. 15, Perez 1. 4.tit. 1 5.1ib.8 . Ordinam. Pradile
in fumma I rim pa’:m!'.ﬁ. 1.c.5. Azot. i;{.’?u. wmoral. 23
lib.3.c.9.65 10.8ayxr.in dawi reg.ib,8 c. 454 prine,Faring
P Praxe crim. q.149.

SV MMARIVM

t - Filiaftram fisam qui feienter cognouits nim poreff pe-
tere debitum & matre , necvnguam haberg filizm
in vxorem , neciipfe nec filiaflravuguan poserit
Matrimonio alivie copulars.

2 Juceftus commiffus & wire. cdm n‘oﬂﬁmgr:m}: [uig:
UNOFES impedit,non tAMER divimit Matrivnopings.
3 Coningaties non poteft a (1o cowingecuins confangui-

< .5 . ¥
uesmvel affinen cognonitsamnplins debitum perere.
4 dnceftus cum confanguineis vxoris impedit Marri-
wnonisem quaydo [Cienter admiffis fuit,

Car Siquiss L

F Hialtram {uam,qoi {cienter cognouit, non poteft
petere: debicum a miatee ; nec vnquam habere
filiam in vxorem , nec ipfe , nec filiaftra Yoguam po-

T %k terufie

I




sas Colle@taneaDod.in ibI'V: Decrerq)

ti.Colligant ex Ords
. Hofl.
Canil.

Ala-

mon ai cop
$10C. L:l“lr\.’t 2 A
pof. Alex:de

terutic M
Abb.
Batt. Anch
Cujac. Vinia
gu[l: $iL O f
men 7z concard. |
Decretal lib. g.tit.13.6:1. & aBurchard ib.1 9. Decret.
cap. 5. tit. de'forn oat. 2. ver( feeifti fornicationem csipm fi-
tiaffra tua, &e.

Collige ex text. inceftum com
confananinets fuz vxoris impedi . :
mere Matrimonium , vide Guticr.de Matvine. ¢.57.a
prive. Sanch. eod.trattli li551 5., 1.vbi 2. . notat
ex hoc is coningibus huinimedi
intceftus teis inf i jum , fed etiax

is confangui

jiffam & vito ¢

, non tamen d
|

o

%t. non ol
erdici alind Mal

uit qudd copula habir
ponfa: de prefent ante Matri.
monigm awam praftat impedimentum per-
petunm Matrimonio alij conrahende , ficat [ f11;:3c:
copnla habita cuin confanguineis Congis cognite,
& ita accedenti ad conlanguintam {ponlz de prefent
ante Marrimonij conlummationem interd
nem debititenent. Conaren. de ffion/.

Vinald iz candela . 1.2t .de M 72 207, Petr.
§ 5. art.6. dub. 4. guod mowet

Circa tertinm ﬁxmm s!(_,’fm{.'u’u, Gutiet.canonlib.1 23

inceltum

cum cot

rere. [Notatut ad'hoc , qudd

ingarus non potelt i (o coniuge ; cuius confan-
I flinem cognouit, amplils debitum pe-
tere : vide Menoch.de arbitr. caf® yoz.m89. Farin. iz
praxicrimip.s.q.1 49mum.2 9. Sanch.de Matripnlib,g.
disp.2% w1 Bonac.eod 11l 4ua. prncto 16 m 10,

4 Seiearer.| Notatur ad hoc, qudd inceltus cum con-
{angaineis vxoris impedit Mattimonivm quando
{cienter admiflus eft, vide Gutiers diz. 870 11. Sanch.
d.difp.x gomms.g. vbi w1 etiam petit quid fit copula
confummatus, & vide cundem Sanch. d./ib.9.dish.3 2
Y3 LT

v ordn gloll.Coprlare s ibi, propter inceftum. Notarar ad

“ hoc, quod interdidtum petendi debitum , de quo in
prefenti, confurgic ex peccato inceltus, vide Perr. de
Ledefma duwt 6. didb.5. ver[. in buisss ofitionem,
Tacob.de Graff.in decif. asreis; piudib.2icap.8 1. 5,
Sanch.duib.g.difp27.2.15.

Fi
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g A

[{fiwitas [upersieniens etiam per illicitum co:
d‘gﬂ'(‘ri‘iﬂf_.”[f/&u)f%&ri&i de futuro , [ed won Matrimo-
IR 5 e inic frlrﬂ.‘)";w contrabere mon pol it
2 Epifcopus poreft difpenfare in impedimentis impe-
diearibier, non tamen divimenribus Adatvimoninm.
3 dnceftum commirtents , etiamfE. fic innenis ; non licer
debitum coningale exigere,

Car. Veniens. j. IL
Alex., 111,

P qponfa!ia de fuenro contrahens com filia,fi cognol-

i ¥eit matrem, folmuntor {ponfalia, fecus 6 eflec Ma-
trimoninmde prafenti, Irem inceftuofus , veluti qui
cognouit ¥korem parris , vel roatrem V_xoris , non
-rit amphis aliquam ducere nifi ex dilpentatione,
Ligunt ex Ocdin, Abb.antiq.Innoec: Colleds Zabar.
oan. Ande.Hoft Henric.Butr. Anch. Panorm. L’rwpuﬁ

Alexide Newo, Canil.CujacVin, ix
Pont.pag.7 2. Alagaona iz compend.
remilfioe Ximen i concord, p.1,¢5 5, i.c&mf s8,
Aug.collectv. Decreslib, sir,y 3038 elt )l

Lateran. p.12ieiq. * “polt Co
oreriz ex dif] {Qﬂmys.}F.‘gn El)ifCUPHS Wil
€ in impadimentis ir pedientibys “P <l
dirimentibus Matrimonium, vide Vool ﬂg.' _,?‘:fl"“"
e.60.§.3 Henriquie fummds s Tk
Gutier, canon. dib.1.¢.2 3.4 7.1 0 Ban
_pmm’. 1§03 § F
refero de of

ation Ty o
tres Cangy, Lt

i,

o2 "
. pus poffic dﬁ‘penla[;‘,r
pedime dirimente Matrimoninm _ de quo g
Al(m.[{ic‘c. i Praxi refol, 228 n 2 edis. ;s
1 difpen ﬂm’a;:c. Notatur ad ‘nec,qubi o |
-1‘111411_. {1 it {uuenis , non e o el
e gale exigere , vel vxore mom o
alia de nouo contrahere abfque difpenatione, gy,
vis inuencus infta caufa Gead illam faci)
dam, vt per Gutier. canonlib.1.6.2 3.0~
ln. giuﬂ_‘. Masrem (}ra (%, ibi, de fittura, Vod hie 4
tcxlu-.:tdl‘.;_nm de {ponfalibus de futoro citari s Suugh,
dulib.7 0.1 522,58 Gutierde Matrinnc§-,

L
ils \npetie

e

S FMMARIVM

1 Matrimoniin non [eparats

ex difks wpigafan:
tis affizitatem inter conmirges p I "

2. Coafeflio 'um'qu}fm- vel alfersus ff ofiy it
prabet 3 mipedinientsm , revsifine.

3 dmpedimentim ue Matrimoninm contr
Probatur viico teffe.

Car. Deillo. I1L

Atrimonium non feparabiturad dicam yals
allerentis [e pritis cognouifftconiagem (e fis-
tris, nifi hac fix publicam, & notorioa, ¢ probecis
idoneis teltibus. Colligunt ex Odi. Abb. antig,
Innoc.Collet. Zabar.Toan, AndeHolt. Bow. A
Panorm. Przpofl. Alex. de Neno,Canil. Copc. Vina
ration. lib. 4. iuvis Pontif. pag. 73+ Alagona iz oyt
inpis Canompag, §8 6, remilline Ximen.jmcomcird. fis
refertur ab Ant. Anguft. collelt. . Decrer. bt
cap.z. G

Se propafiit cagrosiffe.] Verlim confeflio viroG
vel alterins (ponfi quod impedimentam fuabdic |
cienter illnd probet , vide: Sanch.de Mt h;\.;:
difpi7 2. vbi difp.7 1. difpuear qu.tlislpmhai”?]c““‘
{nfficiens fit impedimenti Matrimonij. 55

At idoneis teftibus comprobatsm. ] Impediieril
tamen ne Matrimonjum contrahatat , Pllfm' P J“‘Im
vaico telte,vt per Sanch. d.difp.71. 4piine L
pracei iudicurm, verbo reflis 5 noa 3+ Fatinin s
P2.q.63. n:48,

PR S i
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aandehef
ediet 8

1 dceftnafiss AMatrimoniums contrabese
[E comrahit , vewet &ty tenetir
non poreff debitsn exigere. = o

2 duceftus commffies ciim c_m,;f’}mgmm-: 'Z-f";ﬂ
Futnitay an praflet impedimentin affer ﬂ; :

4 Distinyvidelicet, eff fus matura precedentn

: ratina , & fimul 7¢ frittina.

5 Coninx qui affinitarcm, @ Cognanovin

L

il
p




‘aareﬂ reddere debitum alteri guoties ex lege inffi-

el tia reddere non adftringitnr.

G fm‘mm'.-}rzfﬁmm boc an incirratuy i vxor :‘ncq,"}um
committar ewm confanguineis viriy oftenditur.

v dnceffunfies Matvimonism _cmsfrahrre’ non debet, ff ta=

t wien contrahat tewet o & tunc tenetur vxori debi-
tHm veddere,non tamen Pon.:ﬂ z-xigcre,

Car. Tranimiflz. 1V,
Caleff. 111

Xare mortua:fi quis cognouetit eins fliam , id

eft , privignam , & poftea docit aliam , tenetnr
reddere,fed non potelt debitum exigere, & agere de-
bet peenitentiam;fi verd fupernixerit ; quia inceftuo-
fus, fine [pe coningij manere oportet. Colligunt ex
Ordin.Abb. antiq. Innoc, Colle@.Zabar. Ioan.Andr.
Holt. Butr. Anchar. Panorml. Prepof. Alex. de Neno,
Canil, Cujac. Vi, inration. lib. 4.1uvis Pontif. Pag.7i.
Alagonain compend. inris Canon. pag. 586. remiffive
Calal.in anzor. 8 Ximen. inconcord. p.l.éﬁ“ 2, refertor
ab Ant.Aug, colleft.a. Decret.dib.4. tit76.3.

) 1 Puore fua defunéta.] Ergo coninge etiam mortuo
inceftus commiflus cum confanguineis coniugis de-
funéz praftabit hoc impedimentum, ita Gacta in re-
pet.c.ad limina 30.9. 1.5, 4129 5.Savm felecharum (ib. .
e.10. flatimin princ. & alij , quos refert , & fequitnr
Sanch.de Matyim.lib.7. diff.16..1 2. Quamvis ince-
flum mortuo iam conivge perpetratum impedimen-
tum non Pr;rﬂﬂrc reloluant Vega i7 2. 6ap. g,
caf. 2. Vinald.in candel aur de Sacram. p.1.tit.de matring,
#.96.Henriq.fz | G dib. v 2.6.0.01

3 Bilianteins,Sc.]Verim idem fit i com propria con-
f.mguine:l fiat inceftns 2 vide Cenal.comm.contra comm,
4.737. Sayv.in clawi Regia, lib.z.e.8.m10. vbi negatine
rc\"pmld{'t.

4 Pidelicet propriam.] Dicio illawidelicer , eft fui na-
tofa pracedentivm declaratina,& (imul refiridina, ve
docent Maran.de ord iud . p-3 .rir.iua’icij telam .r{[_rgrgd;'-
tur , 7.11 5. Menoch. éonf21. mamz 7. Surd. confi31 5
w65 & decifl 16 1.z 708 de alim, tir1, g.42.
#.100. Cald. Pereira de remonat. emphyt. q.11. 7m0 1 &
Steph. Grat. Marchia decif’ 4. 491.7. Cened.praft.c cam
queftfing. 6 6.mv.Fatin p.4.config s 2.6. & alij cicati in
tralt.de dictionib.vfufreq.dict...

§ - Non cognofcer eam. Notaurad hoc, qudd iple cop-

iﬂN,qni affinitatem , aut cognationem contraxit , hon

potelt reddere debitum alceri quotiesex lege inftitiz
redderenen adlbringitur , ita Sylvelt. verbo Afatrimo-
it §.q.1 i.df'c'l'...Sanch.h&.).a‘h’f’.ﬁ.ﬁ. 14.vbi ponde-
rat folym inceftnofo,de quo agic hic text. concedi fa-
t_ulm(cm accedendi ad vxorem, quando legirime fue-
ntexactus : additque hoc importare ea verba hnins
text.(non fine graui cordis dolore accedar )id eft, coa-

&us lege inftitiz , ne innocentem fuo iure privet,
Virim verd id impedimentum incurratar, i & con-

B l travxor ‘mc‘eftum commiittat cum com’ingn}ineis viri;

| Inquo dubio, licer nullus loquatur text. i o rexe,
cum de folo yiro cognolcente vxoris confanguineam

#mo fit , idem prox(ns dicendurn puto de vxore in-

Ccﬁm‘f_"‘lnod nequear (cilicet perere debitom A viro,

90t enim correlating , 8 militat eadem ratio in viro.

s Efc};[ra S_arm.d.r.m.ﬁ.erim in princ. Vickor.in fum. wbi

Aatrim.n. 88, Gotier. canon, lib.1.c.1 3., 56 a1,
Matien( :wb.tjz. vl o3udib.s.ooine rem];. & alij,
: qU(;)SGI;fF:ZIF_& 1equi'n!r Sancl1.d.fiﬁ.j.d:jff".l g.u‘.;_
¥y s accipiens,|Notaar ad lmc,q_uai ince-
dtrimoninm. contrahere non deber , fed
'B:!?baﬁ Colleét. Tom, I 1.

Vi |

ES

| De Eo, quicognouit, &c. Tit. X111 545

contrahar tenet, & tunc debet vxori debitnm reddere,
non tamen potelt exigere, ita Sylu. verba luvurie,q. 1.
diétr.Cou.de (ponfp.1.c.7.8.2.90.6, Sanch.dib. gudifp. 2.
#.5. vbi aduert 0d com hoc fit peena Matrimonij
inigue contra®i,fi confuetudo obtinuerit,veinceftuo-
{us abfque difpenfatione incat Matrimoninm , cim
iam culpa ceffaverit , ceffabir qnoque pacna. Qiam-
obtem hodie nullaeric ciilpa petere debitm, éo qudd
propter confuetudinem iam prafcr ptam culpa vacat
Matrimoniam cam eo impedimento inire , vt mulcis
citatis DD,probat idem Saﬂch.d,ﬂb,j.diﬂa .2

SV MMARIV M.

t  Matrimonium | [eparandum won eft ad confeffionem
cr»a.?i.fg pr dicunt ;{[j"f};:ir.ﬂfrmﬁmctﬁjjé,qnﬂm-
IS Prmor Vicinie confentiat,

2 Confeffio [ola cousngum non [ufficit ad diffoluendim
Matrimoninm contrallum,

3 Ratio affignatnr cs tur confeffi
rentinm Matrimonsum. effe
contendentium Marvimomum cffe diffoluerdim.

4 Confeffions contngnm ad diffoluendum Matvimonium
ron [latursetiamfi concurreret rimor vicinie,

g ) ' ;

5 Confeffioni CouiRg Jatur quando folim agirur de
[eparatione thori.
iy . . . - . . -

6 Affertioni contvabentitim in praindicium confanguines
nop [tarur.

7 Confeffione contugsmm comtrativs Matvimoni) probasun

Car. Supereo. V.

Atrimoninm {eparari non debet etiamfi vterg
coniugatus fateatur maritam ante Matrimonin
cognouifle confunguiuc:‘.m vxoris , & fit rumort vici-
niz,qua hoc reclamet , nifi accedant rationabiles, &
fide digna probationes. Collignnt ex Ordin. Abb.
antiq.Innoc.Colle@.Zabar.Toan. Andr.Hoft.Butt. An-
char. Panorm. Prepol. Alex.de Newo , Canil. Cnjac.
Viu,in rationdib.ainvis Pomif pag.7 5. Alagona in com-
pend.giuris Canon. pags s86. remifling Calal. in annor.8c
Ximen.iz concord.p.1.¢” 2.refertur ab Anton, Augulft.
collelt. 3. Decret lib. 4ziti7 0. 4.

Collige ex text.ad dirimendom Matrimoniom iam
contrackam folam coninguin confeflionem non fufi-
cereetfi ambo conformesid confiterentursve per Dee.
conf.133.Counde fhonfip.1.c. 4.8.1..3. O 4. Maluet.in=
anatrim.con[.8 7. 2. Bronel, rraik de._fpouf-concl.
29.7-1. Naw.conf 8.n.3.(ab tit.de [ponfiMalcard.de prob.
conel. 102 6.7.9.6 conel. 1031 .. 29. Franc. Marc.decif’
75 4-Menoch.de prefilib.; prefivm.10.G" de arbitr.caf.
10318 verfirerting cafys, Frane.Molin.devit, aupe 1i
COMP.Y 5737 16.8" 41. quarit cuf ftetur con-
feffioni coningnm contendentinm Mattimoninm effe
contradtum iuxta ¢.asteffationem,de do‘,@???f_ﬁ!h impub.&¢
minime (tetur eorum confeffionidduersiis Matrimonij
contraftom quoad diﬂ]siuc_ndum,vcl feparandum , 8
rei‘pc\ﬂdet quia affertio coningum pro Marrimonio di~
{ponentinm eft tora favorabilis ; & confitentibns s &
Reip. cuing intereft Matrimoniom aungeri , & liberig
haminibns cinitates repleti,ad ea que omnes iz L1 .
[oluto Marrim, At confeflio aduersts vineulum Matri-
monij eft omnino ediofa:primd quia prefomitne col=
lufio, vt habet tcxt.:'npmﬁﬂri, {ecandd quia confiten-
tor de ca re;qua in i'pi'orum pote(iatc non fit tatione
Sacramenti indiffelubilis, de quoipf difponere fie-
queunt , Ve per text, in Pni;,f'cm"' , aduertit Pacian. dé
probas. ib.1.¢.38. awm. 17. tertid quiaea confelliane
AN bona

in

3
:!
§
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<46 Colletanea Do inlib.1V.Decretal, |

boia Mlatrimonij, proles feilicet , 8 aliz oninia anfe-
iR,

Atsplia ptimbd principalem texe.conclufionem pro-
cedere echi com affertione conivgum concutrat tumaor
viciniz, vt per Panorm, hic notab. 2, Brunel.de [porfal
conclingnx ad med. Franc, Molin.d.comp. 1 4.1.42. &
pmbat textan _pr.zﬁ:).-u,wrﬂ rumor, Amplia fecundo vt
ninlid magis procedatin confeflione coningum affe-
rentinm valere Matrimoniom prafens in preiudicinm
alterius » nam nec huinfmodi all-rtioni in damnum
primi Matrimonij ftatur , vt per Panorm, hic nam.6.
gnoniam credesetur eorum teltimonio in caufa pro-
pria, Cond.§.1..5. Menoch.d.cafi 10 ;,W.G.anci.d.
f@?s’c'!‘ 1().1.’. 5. x

Limita primd quando {oliim agitur de feparatione
thori, nam eo cafu ftatur confeflioni coningis alle-
rentis mp ﬁmcuum! congra ft ‘-}qum 3 qncma-_lmo—
dum fi mulier , vel vie [ commififfe adulterinm fare-
rentur vt ad innicem fierer feparatio, Panorm.bic 7. 5.
o. Menoch.d. prafit.m 1.7 d.cafis 1034
7.7 Branel duconcl. 19,2, Malcard.duconcl.1 03 11,3 34
Secundd limitarse quoties agerctur de diflolrione
Matrimonij proprer impedimentum confanguinitasis,
pam cocalu confeffioni coningum illad afferentiom,
i cum «a concnrierer fama, ftaretur & poliet diffolui,
dum ipfi cuperent impedimentum inﬁn'n_l_:;:ii non fe-
pcrin', ytin matrimonio contracto perhi’tewwr, ita
Panorm. bic 7.6, vbi communem teftatur Do@orum
{ententiam, refert & fequitor Menochid.cafi 103.2.9.
ethi adiiciatin hac [pecie plurimum iudicis arbitrio
tribui debere proprer periculum collufienis ; & ante
Panorm. hic etdam eiufdem foére {ententie Hoft.
Innoc.Anchar.Henric. & Ioan. Andr.quos refert , &
{equitur Brunel.d.concl. 29.1.3.v¢r]-quarto,& in cadem
confcendit Couar.de [ponf. p-1.6.4. §.1. 4. quictiam

. plurimum iudicis arbitrio wibuit ; fequitar Maflcard.

dconel.1031.2.31.

Cren O quandogue 8c. ] Notatur ad hoe, qudd de
fimulatione non ftatng affertioni, contrahentinm in
preindicium confanguinei , vt per Tiraq. de rerrach,
tit. 2§ 1.ploff 790,47

In glot.Confeffionem: ibi, [ed [i confiteatur pro Ma-
trimonio comtrabiendo ; bewe fFatur confefioni. Notatur ad
hoc quad contractns Matrimonij coniugum confel-
fione probatur , vt per Menoch.de arbirr.oafi 103944
o de pmﬂﬁﬂpr.“b. 3 .];mﬁ:mpr. 1. 10. @ 11. Malcard.
de probatconc 1.1 02 6. mon.1.Cenal.commnn.contra com-
it 4 9 Franc Molinde vits nuptdib.s comparat.13.
w17,

-
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1 Affinitas [uperusniens non diffoluiz [ponfalia de pre-

fenti.

2 Femina violenver cognita a confanguinto marits sl
lises culpe vea eff.

3 Dinortimm non ;.-on-j‘? vir petere propter coningis
adunlterinm anando ab tllo smdta , & renstens pro-
SHiriaeff.

& Debitson petere un poffis viorata per vim cogmita b
aifine.

5 Copule cum farmina inuira,&'c.fufficit 4d contraben-

. damaffniraten,

6 #Affimitatis smpedimentnin [iperutniens poff contra-
Eim Marrimorium non smpedit, necdsrinnt sllud
gitoad wincslm,

Sponf [enfi concubitom pati now deber.

Adulterinm miviae committisnr cu_jlonfa de fir-
Er0.

0~

Innoe, I1L

A Ffinitas fupereniens non dirimit contrattny
Matrimoniom de prafenti, Trem maritng A
tradit vxorem adulterandam, przfertim inniam Jl‘:n]
potelt ei obiicere de adulterio,nec feparari, & ljlr:lm
deber Gne (ua culpa priberi jure fuo, Cnl!i_aum; |
Ordin. Abb.antiq. Innoc. Colle. Zabar, Toan, Ang;
Hoft. Butr. Anchar. Panorm.Prapof. Aley. de :\’mol
Canif, Cujac. Vin.in ration. libg. iuris P""”‘-ﬁpagﬁ.{
Alagona in compend. invis Canon, pag. 586. il
Ximen. iz concord.p.1. @ 2. refertur ab Ant. Aoy,
collelt. 3. Decret. lib. 4, tit.g.c.1. .

Cizmn-adulterimm ei non poffit obiicere ; &c. | Nuay
ad hoc qubd {i feemina & confanguineo mariti v
tet cognita fit, nullius culpz reactt, omnémques
dit peenam , vt per Sanch.de Matrim, lib, 7.diff 1,
n.10. vbi etiam refoluit mariti confanguintum, yi
violenter cognouit eius vxorem tanquam veri jng-
ftos renm incnrrere impedimentum concrahendiMs.
trimonium.

Qi cam adulterandam tradidis , &c. ) Notmal
hoc ‘qudd divertimn non poteft petere i propr
coningis adulteriui , quando ab illo inwita, & rene
tens pmﬂ:itu:u}i\: > intelligendo verba text. ibi ;e
Serrim inuitam,veeener glofl bic verbo prefertam, venm
in hoc caln tuendum eft fufficere vt de vil benspie-
cito yxor etiam volens committat adalcerium, neoh
id & viro dimitel poffit, ita contea glofl. tenens inpres
fenti, Abb.;r.S.Pr;rpof.'ﬂ. 5. & Alex.de Nevosg.lacohs
de Gratf.in decifanr po2Jib.v.c.a 27,7 .0afu 1 Hetdlg,
i [ dib. 11774 Navac.fub eirde ponfien].
. 3. 67 m,ri;;.{‘“;"‘ [ub tit.de conserf, .:auiugar.rmf L Frj
Emman. in (i, 1001, 1.0, 24071 5. 9% fin, Fatin.gn fran
cripmin. §.q.1 430 15:0 26, Sanchae Matrmiby
diﬁ" § 4

Fir prior cogatur vedire ad ipfem, | Exgo vsorta et §
vit coguita ab affine non impedinr poteltaze f\“bl'
wum petendi, quia affinitas inique contradta ci re
officit coniugi ; qui iniguitatis particeps minitit fofy
vide tamen Petr.de Tedelin.de Mxl?‘imﬁiﬂ:i-ii‘”"'i'
difficalt. s.concl.1. Henriq.d.lib.a 26,22 L VEEE
Reginald. iz praxi fori penit. lib.31.7:295, Lt
Matrim. ¢.87.m.12. Sanich.cod. rrAEf.Ilﬁ.g‘é{‘rf".““"'"
vbi etiam advertit qudd licee texhie loquatas i
do viri confenfu vis ea vxori illataelt, idem prors
fuadet vbi abfuit mariti confenlus. i

Evm licét invitams cognouit. | Nosatue dd hoe qu’ i
copula cum feeminainuita & coadta, ignorant, &
miente,ebria, & infana,chim fatis frad gfﬂﬂ““’“ﬁ.“}
fufficic ad conitahendam affinittem , it2 51“?"': rt
difp.6 4.n.17.Valer.Reginaldin Fr.uifa)‘sfezz;rd:‘-!:i:
#.147.Balil.Pont, de imped. Mattim.c.3 3-5-"&";,1
tati per me de offic.7 pareﬂ.Ep{ﬁ‘p.z-ﬂﬂﬂgd“”‘;ai'w

Affinitas , que poft-coneratiam, &c.) N““‘f""s "
quod impedimentum aﬂmitati‘s fupfruenlfdﬁn‘i[
contradum Matrimoniom non lmpedu nec ; 1N‘
illud qooad vinculum , vt per Nauar. confedgs B
tit.de (ponfan antiq. Ly

ch!{;ixir t':mr:,‘ &c. ] Ergo fpﬂnﬁ)rF"“ﬁ.c'?:{:?;L
tum pati non debet,ve per Ticaq.de inre A0
nHpR.2Z 2. o aued )
In glofl Reatsm adulreriyibi, & eff hot "’”"'{’;k L 3
adultevim commirtitar cums. [porfe ””f’dﬂm ciho 18
wiro , &c. Hanc gloflam & aliam fmilem ¥

; 5
: : - ikt ApPTOS
admittere 3 cap. qnsmﬂn‘wdsm 5 de it leﬂb

C ar, Difcretionem. V], ’
|




} sthque defendic Sarmient.[elec?.lib. ¢ o. .4 princ.Con-
srarin tamen, imd cum (ponfa de faturo adulterinm
minimé committi , tenent plutes , quos rr:n!l "‘d,é'

] loff. won admitteve, quibus adde Zerol. in praxi Epifc.

Pt werb adulrevinm, Don. Chriltoph.de Pace in [cho-

liis ad leges fiyli, L7 2.m.2. Pradiliin fion. legum penal,

o L. LA firee, M(_;lm_.dr: izg{}jmm.q..:mff".z d‘z,fji).:)é.
s QUi }’ 4 m6.Rebel.de ab\ffg.mﬂu,f‘ wulib.g.q.8. [Cét. 1.Guier,
i de Marvim. ¢.3. @16, Vnde videbatur colligi (pon-
ool | fim , vel (ponfam de fatvro , & com eis cacnalicet fe
tex | commilcentes minimeé teneri hane circomftantiam in
nds, confeflione aperire ; quia clim non detur adulrerivm
1, it hoc cafu, illa minimé {peciem matat, ita Conar.de

Jpofal.prcn. mae. Vinald.in candelabro anres | p.x.

f

fint tit de fponfular.1o. Megal. p.1. lib. 5.c.i1g.5.79. &
o probabile dicit Petr. de Ledefina de Marrim. 9. 43

artt. di':g‘ lt. COﬂlIC![iu:ll tamen tencnt Jﬂﬂ‘qisktﬂ\ﬂ—
{1 muniter Doctores ex ea ratione , quia darar hic du-

plex malitia, altera fornicationis, aleera fractorum
fponfaliom , quz ob id dirimi pollunt , eap: guierrad-
modwm, de iureinr.8¢ itarefoluont Sacovient feleét lib. 2.
e.51.3. Ludou. Lop.inffuét confeient porc.29.Syluiz 3.
part.q.43.art.xquerisar 2.Pew.Fay in addit.ad 3. pare.
.9. art.a. difp.7.ad 4. Homobon. de Bonis de exam.
Feclefiaftico, tom.1.t7aét.7.6.36. 9.1 40. Nald iz fiimm.
verbo fponfalia , . 12. Ego verd has contrarias opi-
nianes facile ad concordiam reduci polfle exiftimo, vt
[cilicet prima procedat quando circunftantia (e tenet
ex parte viri, (lui; vonf(us de futuro fornicatur, tunc
enim huiulfmodi circunftantia non eft de neceffitare
detegenda in confelfione : vt verd lecunda habeat lo-
com quando circunftantia hezc (e tener ex parte fee-
ming ,1d et , dam aliqnis fornicatur cum lrpun['a al-
teriung de fataro , tunc enim tenetur fornjeans & i}‘«iﬁa
{ponfa fateri hane [ponfaliam circunftantiam, ita ma-
gis communiter Fr.Emman, i fis.rom. 1.c.1 09, 7.13.
Sanch de Marvim.Iih.r.difp. 1.5.6 Filliuc.rom. v.17. 50.
¢.1.2.5 5. Fagandez in quingue Evelefie pracepea , t7,3.
Lib. 4.c.3.n.21.Villalob.in fammn. tom. 1 avatl.g. dwh. 36.
i, 16,

Py
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L Sponfalia contraliens ciim puella [eptem annorim, &
eamt pollviens , non poceft babere eins (ororem in
vxorem.

1 eAffinitas an oriatur ex penetratione vafis faminei,
abfque ferninis emiffione, oftenditn

Car. Fraternitati. VIL

ood |
dor-

il 1 SPunfalin contrahens cum puella feptem annornm,
i \J & eam polluens , non poteft habere eius forarem
i | in.vxorem, Collignnt ex Ordinar. Abb.antig.Innoc;
i g,otlc:&- Zabarel. Toan. Andt. Hoft. Bucr. Anchar.
6 anorn,Prepol. Alex.de Neuo , Canif. Cujac. Viu. iz
o \ ’:gh:ﬂﬂ.flé.q.. iris Pontifs pag. - 6. Alagona in coinpend,
| stis C;ﬁdﬂ. pag. 586. remifling Xagen. in concord.
iri}':; ] f:‘:;i C:mr ab Anton. Augult. colleét.z. Decret. lib. 4.
2 Extraordiparis libidine,82c.] Notatar ad hoe, qudd
cabie adlconiralTClléaln affinitatem fufficic impmf&-&:\ co~
iz EP;:'IP»;“CG‘RHO feilicet valis foemined ablque [eminis
5 e ?ﬂl;,rqfnuﬂat enim copnlam carnalem extraordi-
! idine habitans com puella (eprem annorum

ditimere f=

anlm?n- ?‘_'htumomum poftea contradtum cum con-

W’E.:‘im‘a,ua Michagl Medina lib.s.de [acravim homi-
Whinentia, 4P, 76, Vertim fine dubio tenendum

De Fo,qui cognouit,&c. Tit. XT11. 547

elk ex [ola vafis feeminei penetratione non emiffo in-
tri virili femine minimé oriri affinitatem , vt tenent
Sot.in 4. fentent. dift. 4 v.gnaft. vaic. art.z. verfiqued i
obricies, Henviq.in fimm.dib.12.c.16.22.1. plures , quas
refert , & fequicar Sanch.ib.7.diff.6 4.7.7. vbi #.19.
cum Sot.loco proxime citaro, refpondet in hoc text.im-
pedimentum dirimens non efle induttum ‘proprer
niznm ad copulam , quafi ex illo oriatur affinitas; fed
propter publicam honeftatem ex {ponfalibus de fuu-
ro, qua hie pr:zcn:ﬂ‘:.'ranh ortam,

SV MMARIVM.

v cAffnitas canfuta ex copula illicita rumpir [ponfalin
Precedentia,& prinat facultate contrahendi M-
trirtantiire.

2 Affinitas comralta ob crimen inceftses commifunt
cum affine an priuct inceffucfum poreftare contra=
hendi Matvimonivm , offenditur.

3 Difpenfandum facilizs eft cum iunene ob incontisern-
sie periculum.

Car. Ex literis. VIIL

S‘Ponralia rumpit qui carnaliter cognofcic matrem
{poniz de furnro,& neque mater.nec filia,neciple
poterant amplias contrahere Matrimoniom cum ali=
qua,nifi de lapln carnis |:im:atul‘-Colligunt éx Ordin.
Abb. antiq. Innoc, Colleét. Zabarel loan. Andr.Hoft.
Buotr. Anchar. Panorm. l’rmpo{. ilex. de Neuo, Canif.
Cujac.Viun.in 7 ation. lib. 4. saris Pahf{"pﬁ[ﬂ:,“t‘..‘-\'lngun:n
in compend. inris Canon, pa 7. remiffine Ximen. s
coucord. p. 1. @ 2. refertur ab Ant. Auguft. colled?, 3.
Decrer, lib. 4.tit.9.c.3.

Collige ex text. affinitatem contradtam ob crimen

incettus commiflum com affine privare inceftuofom
facalrace contrahendi Matrimonium, vt per Couar. de
fponfp.2.c.6.m.4. Sanch. de Matvim, lib.5 difp.x5.5.3.
qui #fp. 17.7. 8. refert iam hodie nullins colpz reos
efle; qui affedti hoc impedimento Matrimdnium abi-
que difpenfatione incunt,

Prafertim fi circa;8c. | Notatur ad hoc, qudd com
iunene facilins eft dilpen(andum ob incontinentiz
periculam; vt per Sanch.difp.i 7. 12,

SVMMARIV M

Counofeens vnam , &' mox consyahiens cum aitera [o-
vore , debet ab vtrague abjbinere.

Confietndo cupidinis mater ac veneris miniftra eff.

Feminarsin confortinm fugiendum eff.

e aloriom confortia bonos corvupmpunt.

Confitenti delictum in _foro peniteutial aninie in fin
ipfives darur presudicinm.

-

e

C 4 p: Veniens, 4. [ X,

onolcens ynam, & mox contrahens.cim altera
C orore,debet ab virague abftinere, Colligunt ex
Ordin. Abb. antig.Innoc. Colledt. Zabar. loan. Ands,
Hoft. Butr. Anchar. Pahorm. Prepol. Alex. de Nenos
Canil. Cojae Vivian.iz ration.lib. 4.inris Ponsifipadia .
Alagona i comipend. inris Canon, pag. $86. remiflind
Ximen. iz congord. p.1. & 2. tefertur ab Ant, Adguft.
collet, 1. Decretallib.4.tit.9.c.4.
Deipde ex copnerfatione dintsirna, &e. | Notaturad
Zi £ hac,

pvs

-7




3 FEt feeminarum confortinm quatenas a vitis

548 Collectanea Do&.in ibI V. Decreral

hoc, qudd confuetndo capidinis hateY ac veneiis mi-
niftra ett,ve per Tirag. T.i’:.mmmbig!i,g-!nﬁ L PGt 2 d
Iritd-
ranus
rCAntal,

libus fugiendum exemplis confirmar Con
noftec Emman. do Valle de enfalms , &
[eét. 3. ¢.3. 9. 19. inuenti namque fuerunt , quia dia-
balica foggeltione incefta, & (tupra ex nimia mulie-
rum counuerfatione commiferunt. Menach.de prefionpr.
Lib. 5. .prafwmpt. 170 9. Valer. Reginald.in praxi foré

4 pemithib. so.tralt. 4718 ¥nde malotum confortia bo-

z

nos corcampere,probat text.iz cap.(apé 28.4.1.Camil.
Borrel.ad Bellug.in [pecula Pi‘im,‘;]‘!lwx,rﬂfl.l 1.§.2if, lir.
Cyverflitem bareticas, Tiraq.L s.conmnb.glof1.p.5.5.2.9.
quia confuetudine mali facilius corrumpitur bonus
quam boni familiaritate emendetur malus 5 5. Chry<
{olt.in AMfareh.& B.ihdor.dib. 2.f6lilog. ante ignem, in-
quit,conliftens etiamfi ferreus fis, aliqu:mdf.} dillol
ris, proximus periculo diu tutas non eris, per affid
tatem citd peccat homosfapé familiaricas implicauit,
{zpe occafionern peccandi dedic; {zpé quod voluntas
non potuit affiduitas ibparmit; melits igitur eft ma-
1n(um habere odinm . quﬁm conib;tium : ficut bona
multa habet communis vita an&orom 5 fic plmima
mala {ocietas affert malorum.,

5 Ferian licet in prefentia tua, &c. | Notator ad hoc,
qudd conficenti deliGum in foro peenitentiali anima
in fui ipfins ftator preiudicium quoad peenitentiam,
vt per Hoft.Panorm.&'c reros Ordin rios in prafenri,
lacob.a Can. inter confilia matrim.confil.19.2.6 Brunel.
de [fonfaiibeoncl,20.m. 2. Malcard.de probat.concl.1026.
#.9. Ratio elt , quia agitar in hac lpecie deinteriori
anime foro ; in qua foli confitentis alertioni ftatur,
quia (o falotis nemo immemor [Jr.tfumicur, 8 veri-
tatem exponete creditur, vt peccati iuftam conlequa-
tor peenitentiam & remilfionem, Glofl.& Panorm. iz
cap.tua o, [upr.de fpouf. Conat. de [pouf. p.1.c.4.6.1.
m.9.Malcard.d.concl.16:6.2.10. ad fivem, quos alid, &
long plures congerit Menoch. de prefumpt.lib.; pre-
Sumpt.1.m.29.& 30.Ec generaliter affirmant Theologi
credendom peenitenti pro fe , & contra fe in foro
conlcientix, quemadmodum docet Nanat.in man.c.1 -,
725008 lavitis i c. placuit, a 171 vfgnead n17y,

de ponit, dift 6.

SV MMARIV M.

1 Affwira [perueniens non diffoluit Matvimoniam.

Tnceftrofus conin propter inceftum cum alterins con=
ingis confanguineo . vel confanguinea actum intra

vas Eﬂifﬁ:m’?;{ﬂtﬂm nonpﬂ.frﬂ' d{éi‘i.fllm petcre , re-
Agtur tamen veddere.

NO\:saro confanguinitatis g’*zadu debeat perfona carna-
liter cognita 4 coninge coninntla effe alteri con-
nps , vt coninx. ille inceftnofus arceatur i debits
petitione, offenditur.

Alffinitas oritur ex copula illicita,

C ap. Tuz fraternitatis. X.

Ffinitas {aperneniens non diffolnit Mattimo-
ninm, fed impedit petitionem debiti, Colligunt
€x Ordin. Abb.antiq-Innoc.Collec. Zabar.Ioan: Andr.
Hoft.Anchar. Butr. Panorm. Prepol. Alex. de Neua,
Canil-Cujae.Viv.in ration. lib. 4. énris Pontif. pAag.77.
Alagona iz compend.inris Canon.pag. 53 7.remiflive Xi-
ez eoncord,p.1.¢5 r.refertur ab Ant.Aug.colle?. 4.
Decret. fub rit.10.de confanguin. ¢ affinit.c.3.
Collige ex text.coniugem inceftuofum propres in~

ceftom commilum com alterjus coningis conf;
SN,

neo , ant conﬁ;ngmma adtn intra vas i
non poffe debitum petere , teneri tamen i I.rm;l:a
S 3 £le
poft multos 3 {e relatos Eﬂnlglt Saik CTe 1 ity
nehez de gy
A,

Iih.s "' ,; .21 .vbi .9, Iﬁ'[‘oluig peceare Mo
hainimedi inceftuofum fi abfaue di R
¥ quc ﬂlfpcnfauo"
e deby.

tn petac , quia contrauenit p
gr:lml. »q ranemit pracepto Ecelefia jy i

Quazitio eft ad prafens inftitutnm nep o |
nenda quoto confanguinitaris gradn debesr onie.
carnaliter cognita 3 coninge coninngy e-ﬂfer]lfmf

coningi , vt coninx ille inceftuofus arcemnra;
petitione ? & quidem attento iure antiquo jige
omnes,quotquot de hac re difputan:,vmnimjaer }c
rentes extendieam confanguinitatem vigue of 1&
tum gradum afferit Sanch, A.diffur. 28.n 15, 2
cotronertic quid dicendum fit attento decrets Copel
Trid.f -2 4.de f'g_ﬁ;;'md!. miatrim. ¢4 & tandem), Jl
probabilins afferit corredtum efle ins commune pey
dictum Cfmcih:j df‘tl'etuw?,a[que. ita coplliamhah)u%
:u_u} l?()ﬂimlglll‘ll?lk alterins coningis \fkra (ecundan
gradum minime impedire debici exactionem,atditg
Nau:}i‘.c‘o' 6.7 de confanguminG affiuit.aic
I’mm:en&:aunm in hanc {ententiam magis inc alls,
eamque {ultinent Vinald. in camdelabro anreo de Svse
mef;r.fv. 1.vbi de de Marrio.m. Gutier, camsafi,;,
€.23.13 fine;Henriq.lib. 1 1.c.1 5.0 1.0 b
Fr.Emyman. inﬁzmm.wm. 1.6.243.2.12, @"ﬁ?wﬁ,‘,ﬂ'm
Critgiate 5 §.13.7.8. & hoc iam caret difficolte ey
habeamus exprelfam déclacationem 3 iy Condl,
Trid.Congregatione emanaram , quz ita lizbas
gregatio Concily. cenfuir decretum Trident, (ol 20,8
Maccim.c.4. Ad primum , & [ecundum gradu e
gens impedimentum induétum propter affinicaten e
nicatione comtvactum, cenferi eviam ad eofden gradu v

rinxiffe smpedimentim exigends debitnm abvsore g
inducitnr ex affinitate proueniente ex illicitacopula dvin
ctm confarguminea [ue vxoris poft Masrimonium hibity
refert Sanch. dedish.a7. 0.1 4.

Hongftarem.} Anlzm prabuit rexe hiczppellanspn- 4
blicam honeftatem impedimentnm , quodex copils
illicita confurgit , Corrafio , & aliis antiqnioribns ad
afferendum ex copula illicica narurdi non ariti affinie
tatem , [ed {oliim ex copula coningali. Veritas tamen
eft ex copula illicita oriri affinicatem, vt noué cenfla
ex Concil, Trid. d. c.4. 8 aliis furibus quz adduci
Sanch.d.Jib. ~.dsf.6 4.1 6.vbi cum hacgloldeclit
huncrext.dum hoe impedimentum appellat pn‘Hicﬂm
honeftatem , ye nomine illins intelligarafinitatsa,
prove ftatim fe explicat.

Srr ot ot B a At
De Confanguinitate,es Affinis
T XLY:
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1 Dotlores referuntnr fiper bane rabr i Gribemtnnd:
) tyalterty

3 Ca'/z_lf.xxguifr.fmr;'r materiam Gik Dotfores
offenditsr.

Affinitatiz materia vbi trailernr 5 offenditi:

4

5 Confanguinitas dicitstr guafi [anguisis V5
confarguinei grafi j}wgm'm iunth, s

6 Confangmnitas definitnr vz [it vimonlsn P
ab eoders [Fipite defvendentinm caralt P 7

tigne contraltsm. Vel melins vz ffr rebati?)Te
% ; omnmitalt
wis per yaisralem generationcii < Confis




C,‘af;ﬁwé{zsixir.zri r :iaix.frh: a ‘L‘l’icircr_ in fure reperi
vel ffritté , & ciiliter , vel ﬂg{y;-‘_:/'”.‘.,- e
cundien propriam 4 r‘m‘.ifmj, i di vim.

8 Confanguincorsm appellatione gui_vemant , ¥e=

arnali co-

1o Affinitas definitur ut fie propinguitas ex

: pula proucniens ominmi carens paventela,
11 Affinitatés genera gia 2 qﬂ'rmzf.-.’r.'r. o
12 Affinssm appellatione qui ver 5 remiffiné,

4% Anchar. Butr. Panormir. ]’1'1'poﬁt. M
& e —~
Socin. Alexand. de Neno, Cnj
Ducand.én breniario anreo inris €
Pontif [l boc tit 1ib. 4. St:';vhR'_ |
Decree. Toan. de Londris in brexiario :
Petr.de Ravenna ix compen s Capon. M
natt.in epitome Decrer.Dan.Venatan analy (i method.in:
vis Poutif. & pag. s s1-Goffred. & Holt, in ffmm. buis
’ - : A i
tie. Alex. Caflar. & Anaftall Germon. in paratitlis ad
quingue libros Decrez. Barthol. Carthag: i expofir, tir,
#ris Canon. ‘Zype. in: analytica poftremi iuris Ecclef,
enarrar. pag. 36 1.nonifime loan.-Honor. lib. 4. fim. in
Decrer, omnes [ub hac vir.
. :  De materia titwli ex profeflo traltarunt Gregor.
Rhamufiram. 6. reaét. Doél. fol.r78. Hieron. Mangia-
tia tom.9.fol.x 58, Ioan. Andr. cod. torm.
figillacim, =
De Conl

§.6. Henrig.éw
4z fori paenit.lib. 3 1 . /
frige a'f;]).g::.cmﬁf'eqq_(}-_mcr.cf.-:-f trattic.98.Bor

4.3, puntt. 5. =
4 - De affinjeate vide Henrig. 4./

Ty
3. TR

: s A

Jfeqq. Bonac.d.g. ;.

ur confangninitas quafi
, & conlunguinei quali {anguine
c Tur nf.én1, 1.§. feiendum, werf. coss
fany » ffude fuis & legbared. Diffinitor au-
tem confanguinitas vt fit vinculam perfonaram ab
eodem fipite defcendentiom carnali propagatione
comradum  que diffinitio comemunis. ¢ft tam Tures
s, quam Theologis, vt videre licet per {criben-
ha ruby. 8 notatut i 6. 1. & per tor. 34. 4. 1.
Cou.de ffonfal. p.2. c.6.ex u.t. Nawin maniea v 45
Guillelm, in cap. Rapuuting, verbo in codem reftam.il.y.
o.Sylueltin (i, verbo Marrimonison 3.5.6.Hen-
ng.etiam iz {mmm.lib.az.c.o. v Sanch. de -
trim lih.5.difp. 5 0. 4 princ. vbi fingnla pradidtz s
nitions pasticulas explicat. Vertim licet hzc definitio
Cnn)m1\|1is fit, nec nobis difpliceat; breuvior ramen &
{, forfan melior illa eft que dickat vt fit relatio ratione
faugninis pet natnralem generationem communitari,
Dixic , relatio, loco generis , & vt fignificarem con-
fanguiuimtem non elfe ip‘:hm vineulum , provt Do
Gores commauniter arbitrantur, (ed potilis effe cau-
famipfms vineoli , itavt vinculum effe&us fic ipfins
conlanguinitaris, vt etiam aduertiv Richard. i 7y

U3

':[;J 0%5.416‘5""1'?-[-‘:“% c_cnl.'on.m i]-h}d Ciceron. lib. 1. sf’s
e e f31‘;_2,1-11:115 coniunétione ac bencuolentia

deninciri C_l‘-‘“italc hamines , meminit Couar. 4. 7.1,

¢ Dm, ratione (anguinis , ad exclodendas cateras

es: qu aliunde, & ex aliis canfis refiltant, dé
qi\li us Arilkot,8, ethicor o1 2. Dixiy pernaturalem ge-
fgh: ,:n , aﬂ: e_xcludgl]d_os cf:lleé‘tlaulcus : c:snim‘_h‘.

e coacm lint nutrici fangunine, & eo teipedbn dici
: Poliac coniundti ratione fanguinis , nunquam tamen
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coifanguine: ﬁmtnuncupand‘i » quia talis confunis
non inducitut per naguralefn gencrationem , quod
tawen requiricar ad’effe con ninitatis , fuxta
pradidta. Dixi, eriam per naturalem gener
v¢ fignificarem Enam non fuifle Adams confanguis
nedm , ex cuins cofta non natoraliter , fed miraculoss
fuit formata , joxta illod Genef. o, 2, tum vel ma
vt oftenderem inter Chriftum Salnatorem 5 8 “cind
matrem , ac Virginem Bea
proprit reg i conlangni
etiam aduertic D.Thom. p. ;.4
neratio dinini Verbi ex parre mat
& marrem exhibite fuit omnino1
ipfa ve
man. 1.

flimam Mariam vert , &
s VE
pore, gé-
& per Virginem
aruralis, ac proinde
dicitnr marer Dei , fuxta illud Pagli ad Rio=
byt Dawid, & ad Ga-

47 o

1guin en duplicitet in inré aceipi-
tar , vel enim ftricte & ciuiliver , vel natarali i
fecundiim propriamac totam fgnificandi vim. Primo
modo tantum comprehendit fratres ex eodem parre,
vel ad plurimum eos,qui per malcolinam lineam con=
iunguntor, Secundo modo refertar iion tantym ad
€05, qui ex parte pateis funt coniunéi, fed etiato ad
illos , qui per lineam maternam cepulantar ;- & ira
non: foltim agnatas , fed cognatos compledtitir, ita
Conar. d. §. 6. mon. 2. verf. ex eadem, Apud lurecon—
folos , & Imperatores confanguinitatis namen frct
quentiffime in ftricka ac cinili fignificatione viurpa-
tur, licer aliquando , {ed rard , co ctiam veanturin
ia ac nacuradd, & ita per illud tamagnatos, qpim
omprehendat , conftat hoc ex texe. vhi
Hirnesns il

ap.tna nos , 8 ex
bet, cum multis i . poftremo 66,
wundo cap.coninntliones, in fin.35.q.2.quem
igit Petegrinde fideivom, art. 23.7:9'5. Hodie
n ex confuetnding , & corhmuni loquendi viu
: tatis nomen fecundiim propriain ag totam
n accipitur ; atque ita verinlque lineas
tes fub eodem comprehendic ; vt fatentur
Itigin.3. Cude v - figaifi Cotnzonfi167:
Con: m appellatione qui ve-
rverborim Virinfque invis

minis etymologiam
: ur quall finigm pro-
pinquitas , vnde aflines dicancur ex eoqudd duak co=
gnationes inter {e diverfas copulent y ac coninngan,

: lodeftin.in Lnon facile sverf affines S ff. de
sdib prolequuntue 5tf.:ph;in.Cu&z_xi;z trathde affinit.
foad [ecndim, Peregr.de fideicomm, are. 2., 4
Conar.d.e.6.§.7.4 »,1. Delinitur antem affinitas ve fig
propinquiras ex carnali cnpn!n proneniens ; om
rens parentela, ita eft communis& noftris , & Theo<
logis, vt per Henriqu.iz [remmdib.yade Marvim. c.1 o,
@ prin.Sanch. d.libyy. difp.6 4.4 n.1- 1oco gencris po-
nitnr, pr nquitas, etenim plures ali:_e {uns propiiquis
taies ; que minime ad affinitacem (peckant; v eft in
enidenti. Adiicitnr, ex earmeli copule s tam ad Gfke
dendam in guo differat affinicas a cognatione carnaliy
& caxreris ifnpedimcntis, tum etiam ve fign
caenalem copulam effe eflentiale affinitatis fu
tum: Dicitiretiam fimpliciter , ex carn

After huinfmodi impedimen

licita & illicita copala ; cap. ¢
eogricsit canfang.cap.in lis

1l
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.- Ant.Cachdsb. s.anffit.mator tit 12,
¢ BHPED 5 Puldh2 0.
i cavens parentela, vt notum (it ad ¢

dem

efitiam affinitatis non requiri vt aliqua conlz
tatis ratio interueniar , licet aliquando ¢
ytrumaue impe itnm in eadem pcr_ﬂw_n.l conct
rere polfit , vt aduertit D. Thom. in 4. diff.41.

UBIC.ATE, Id’d’l 2
x3  Tria olim fuerunt affinitatis genera , de quibus
nuncnpatim Pontif.inz c'.'.'JU.a'c }wpihquif 5 O in ca 4 &
12, O incap.ole.55.9.3. explicant Pulud.in 4.
1. Conar. 4.§.7. 7.6.8 alij citati & Sanch. d.
p.6.a prine. Ex quorum dictis refolue pri-
i inter conlanguningos

ris genns cont
n ab eo licite ; vel
ter conlanoningos €iv
de quo genere agitur per totum tit.
Secundum verd affipitatis
; 5,8 makitum, fen vxorer
affinis, Tertium augm genns conlideratur inter
ipfos affines , & coningem illm?' qui erac in lecindo
siis veneres. Collignntay haee omnia es iuribus
Ty , que in hune moédum communiret expli-
capt ‘Do&oees ; inde deduicentes antiquitns ex affini-
taré affinitatem poftulate , quod iam hodie non pro-
cedit, quia tam {ecundum ; q ) nitatis

im verd licet at-
radum dura-

le,de

ité cognitam,
dem mulieris,

genns ¢ >, fune abrogata ; |
tento inre Decreti vique ad fep
rer, tamsen poftea per Concil. Lat ;
quo i ufv. bec tie. reftyickom foic ad
qfs. um gradum , itave h-nplinsmud non excederct
¥t prater (#pra citatos laté probar Mant cLodialx 4,
Sed nouiffimo inre Concil. Tridene. f¢ffi2 4. de reform.
Mt c. 4+ impedimentum affinitatis ad fecundom
gradum eft rellrictam, & coarétarum, citca cuius de-
creti explicationem aliqna addusi iz collett ad enndem,
32 Affininm appellacione qui veniantdixi latt in tradt.
erborvtrinfgue inris fignifiappella v 4,

de appells,
/¥

SV MM.ARIVIM

nes CF gol

1 oMutvimeniem ﬁP
#EOS ’uf?’.’ﬂ.’ ad G

i aarid i
rium graatin.

2 Teftes duo omni exceptions maiores ad diffoluendum
Matrimonium won d-,'ﬁ:fe)‘;wr;n'.

3 Fama oum vnico tefte anon fufficiead Matrimoninm
diflolwendum.

o e S arvirioiiales canlE diEanie ab i

4 eSMarvimoniales caufe funt iudicande ab it , qui
JE¥ , Cﬁﬁoﬁf-’ﬁ! now orant.

§ * Seutentia in caufa Matzimoniali lata & Canomon
ampLrio %

&  ornf Bxceptione wdiores , v

ido - Matrimonisn.
- ; AIOTES an ficut vequiruntir
ve Murrimeni) , ita € in eins celebra-
rermffisie.
0 welentes effe debent Adatrimons
3 rafentes effe debent Mutrimonio

9 ?'zﬁc: ol exceptione mAloTes dicuntur il , qui vga

pellinor i eprione, etiam debili.
Yo wSMuligres licer non fint teftes omni exeeprione ma-

dores, in canfic Matrimoniy teftes effe po]
11 Teffesguod fir i cxceptione maiores per produ-
~ genten arriculs L f:‘n[trﬂfd eff.
v 2 Dualiraswbi in refte requiritwr in [uperlating gradu
per producentemn eft omnino arti v 05 pro-
banda,

Colle@tanea Dot in lib. 1 V. Decrera

Capr. Ex literis, L
_dfﬁc‘. [‘(10

M{ Arrimonium {eparatar § poft illyd oo

4 ¥ 4 de prafenti inquilita diligenter vcrita??rnﬂm’
ftes circum{pectos omni Xceptione nmiarestipmf.'
tur co ‘ntes in aliqno ex prima vl;]u;- mnw
tom conflangui vel affinics ;

L atis oy i
&os. itf.'n‘._c;m.m Matrimoniales non ful[:jum o
quolibet, fed per iudices dilcretos, qui habegy
ﬁac;m, & leiant Canones, Colligang ex Or“: Pﬂf‘
antiq. Innoc.Collect. Zabar,Toan. Ande H ‘\ﬂ F\ ;
char.Panor pal, Alex. de Newo , i
Viuian.in ration.lib

compend.inris

trattangs )

anil, Crg,
: r.;-l.'g‘ Alagons
af. 53 7. remithog Xim

P

i ! 20 oy
cu‘r‘d-P-II'U wirefertue ab Anc. Augukt.cs "‘.LJJ):;::
lib. 4t 1 4,628 elt polt Concil, Lacet.fuls .\[ux.III

P63,

i per .‘e.’ﬁf.r cire os.8cc. | Norarur ad hoeq
ad diffoluendnm Matcinonivm duo teftes gmnl i
prione maiores deliderantur , vt per Conande i,
p.2.0.8.8.1 200.7.6" 8§, Mz j ]
#.19.Perez L 3.in fine, dity1
trimlib, 2. difp. 4 5. 30.00m feqy, Fari
F-29.61.106.vnde in Matrimanio ditfoluenday
grauis caula reputator, non (ufficic fama can i
fte, Duen reg.300,ver) amplia fecunds.

.‘S't fratmea Canonum non iguorent. | Notatoralh
quod canle Matrimoniales ob {ai granicaen |
dicande ab iis , qui {tatuta Canonnm nionign
vyt per Menoch.coafix & 1 ¢8.reloloi gl
fententiain caula Matrimoniali Canonn
rito valet, licet ipleindex peceee, nei enimi
reddit fencentiam nollam, fed folim defodusp
tis, vnde text, i ol
trimanialis mandatur indic
veipfe:

ol

2

rd. ﬁ"ﬁ ‘f:;'qm;‘ b

0L cum caul
3 Cangnipi my
t indicarer , {ecns vetd cum ﬁmphcr:u::
mal i, qi]in i1 de rgatus ignu,[;;[ Canongsd Pfﬂ-il‘!
confilinm habere poteft. ;

Onuni exceptione maiorss.]Notanr st hoe, guodvols
agirur de reicindendo M 5 d:btl!l!
elle omni exceptione maiores. Rotiapud Facin. i
ifix 47 .m0 ps 2.eventivbi .3 cenly
exceptione maiotes ﬂ]ppl-
tres, & declara vt ibi Optime aduertic Guties
I i3 Scrm ﬁ:qq.text.!‘y Pr.g”é}:ri 4 Ief'ﬂ"i[ :
teftes omini exceptione maiores ad diffoluendun M
trimonium propter conﬂmgu[mtace-‘n,vc
non excludere Pnrcnccs,ve[ confangui
bandam cunfnnguinitntti“ , velaffin
iugatos ; nec cap, videtnr , gui Mattime o PR
Pnﬁrm,’. & cap.in literis , de }:—ﬁsl‘u‘ﬁ S COFHigHPE Jimt .
text. Virhm autem teftes omni exceprione M
cut infepar

1e Matrimonip, ita .'UA:111|_1 it ¢
bratione ; & probatione requitantar, i © o
1o, 1 €O lib. s tita; n‘ﬁ:‘p_dg"-\"?‘;mr':‘
113059 § . verfs e 5 Malcardieme:t
135 6.5 6505 concl T3G0m1BE
o 05, /f.z,I\-lL'Dnr]’).cc'z.j’.%4.1.??. rQ.H‘\‘:Im.L»d{
ﬁd{’?’ Crmer. Imper-lib. 2canchg sin aiar o
| \ 5 i o fenges olle 4o S
Virdm verd duo teftes , qoi preents Coie
Matrimonio contrahendo , 10%ta t.:r.naﬂc o
Trid. [2ff: 24 deveform, Matrirtc r.debeant Tl
- e O
exceprione maiores, iam dixidz offe. O
alleg. 2. 138, e L
Tn gholl. Adaivres *byi.ili dicaritsr o ezr‘;' it
f : ’ : e Vil
i vepelli non poffins aliqus CXCEPIIETEE,
o af

at

e, U

al

i

sores,g




De Confanguinitate, & Afhnit Tie X IV, ssi

4. po2:q.G . princ.Rora apud ipﬁunon'.a'rcr}”. (47216
recent.Gutier.de Matrvn.c.i g8 4. Aldrer de 7
giofa difeiplina tucnda, lib. 2 r-;.ﬂ.:;{,.l\‘l,..h.ll‘.l:a'c ‘r.»-a ,l_
i prafatione q.-f‘wumﬁj) ‘ feq.x j,l awpliar etiam ac
minimam exceptionem debilem, & pené nuihu?' mo=
menti , & conel. 58 5. sr0. Cj’ concl.io1g. n.5. & con-
dufi1 306.2.6. Menoch. confl149.7. 2 m.m{lcqg. Franc.
10 Molui_a’s Fitt .i?.’!pf.f:'b. 1.CompA 7 Mulieresantem
licét non finc ompi exceptione maioges , Mcno:hr
eonfr380. .15, in canfis tamen Matrimoni) Lcﬂ'c; effe
pnjﬁmt, Viud.zg soverfolasdicat , pag.48. Malcard.
deonel.1019.7.6. : :
i1 Qualitas hae qudd reftis fic omni exceptione ma-
ior per producentem articglmda 5 & probanda eft;
Malcacd conf- 2 2 2.mm.1 5. & conel.1 360507, & concl.
to19..16.Menoch.conf.38 0.man. Avend.de exequend,
mand g, 1.6.2.2.19. & 0.6, m7 Azcue_d. E:G.n.l §.tit.g.
lih.3.moue vecop.pag. 3 ;9. Vind.mg 5. 7 /Jln'*? » Farin, f;'
1t gu62.7 12 Vbienim requiritur in :_cltt: ([u‘i\h_ms_m
{uperlativo gradu , videlicet vt (it oprimz opinionis,
tunc ifta qualitas non przfumimr,r & pet confequens
per producentem teftem eft omaino articulanda , &
probanda, vt per Mafcard. concl.z 2zt 1 4{'&' concl.
1248.7.1 3.0 corcl. 101 9.7:.[1.Pn-ioim.duprrmug.l:{a.;_.
630 Joan.Gatz.de expenfiss ¢.9. ma1 g N_!euoch. de
prelimpr.lib. 5. prafumpt.i . n.3 4. [eq. Farin, d.q.62,
. 6. & 10,

SV MAMARIV M.

1 Affinitas fuperuenicns de qua [dltem conflar per fir-
mam , [olsit (ponfalia de futuro.

2 Fama impedimenti fuflicic ad impediendum Marrie
monium contrabenduns.

3 Declaratur cap.cum in taa, fupr. de (ponfalibus.

C ar. Superco. I'L
Viban, I11

I P\ﬁ"ﬁflzm fi quis delpon(avit, & poltea excipit il-
lins propinquam fe carnaliter cognonifle , fi fama
loci hoc habet | liberatar A {ponflibus. Colligunt ex
Otdin. Abb,antiq.Innoc. Colled. Zabar. oan. Andr.
Holt. Butr. Anchar. Panormit, Prapof. Alexand. de
Newo, Canil, Cujac, Vivian. # rationali lib. 4, suris
Pontif. pag. 78. Ahgona in compend. invis Capnop,
£48- 558, remiffine Ximen. in concordant. p. 2, pe-
festor ab Anton. Augutt. collect.2. Decrer. lib. 4. ti1,3,
op. 1.

*  Fama pamen, 8cc.] Notatnr ad hoc, qudd ante con-
adtam Matrimoninm vrillnd impediatar (nfficic fa-
mimpedimenti fine alia cius probatione , .18 tit.0,
P4-Conar.de fponfalp. 2.6.6.§.10.m 20.Duen 77,290,
limit. 6 Mafcard.de fprobat. concl.416.01.9. & conel.~ 33

217, concl. 10311 1 .cuit [eqq. Sanch, de Aarvim,

lb.1.dish.71.m1 3. Gutier. codotratt o 5 Gt 1 3. quod
quidem notabile vernm eft , quamvis fponfalia inra-
ento confirmata fint,quiz in hoc text. dicicur famarm
impedire Mattimonium contrabendum fide data s &
glofl.hic verbo fide, explicat, id eft, iuramento; ita das
cent Buee. hic 56,8 Abb. . 5.Cond.§.10.1. 22, Mal.

 Cacd.copel 13 s mi2.Sanch.d.difh.71. #.1 4. Gutier.d.
#%23:vbi aflerit non obftace cext.in capicion in tig, fi=
Prade (ponfivhi vltraperlonam fide dignam requiritur
‘?ﬂma-.[ o qudd fi_ml'Lf:a'lia iurata erant , quiaibi teftis

B depanebar, fed tanthm denuntiavi;

SV MMARIV MM

1 Difpenfatio quarido alicsi conceditur vt poffir con-
trabere in certo gradu alias probibito requiviti
quod vtergne comrabentium toto gradss difter &
[ipite , priferiim Jihoc habet confuetuds.

3 Driﬁwg‘fﬁrdi pot eftas confuetnding ;cﬁrifz\gi poreft

VE caeatsiy [candalum. -

Eiliorim vnufm gite facit [wam Linear.

“a

if
el
4 Legatus an poffit al‘rf
taris , vel affinita
bitis, quando efferin provincia remora, oftenditur.

arein fradibus ¢

lege tan

ﬁfzrgj:.r’ i
7 (.':mwzr;r.p;'ai.f_

Car. Quod dile&io. 111,
Celest, 1L

Ifpentatio quando alicui conceditur vt poffic §

contrahee, v.g.in quarto gradn, vterque debet
diftare in quarto , alioquin (i alter diftarer in tertio
fipite ; mon valerer dilpen(atio, prefectim (i hoc ha-
bet confierndo Joci , ‘cui fandum eft ad vicandum
{eandalnm. Colligunt ex Ordin, Abb.antiq.Innoc.Col-
le&.lab:’n‘.'lnan.Andr.Hq{}. Butr.Anch. Panorm, Pre-
pol.Alex.de NcBn,Cauitl.Cujac. Viu.in ration. b, 4.iur.
Lontpag.79.Alagonain compend.inris Canar, pag.s88.
remiflive Ximen.in coucord, P& g xefertur ab Anc.
Aunguolt.colleét Decrerlib. 4 1it 802,

‘_"\)‘.m permiffin: i
quéd ratione confuetudinis reftringenda cft poteltas
dilpenfandi vt caneatur feandalam, Gambac.de anifo-
ritare legaris libivounmm, 194, Sanch.de Afarvim.li
51‘!.?-[3.[.7).3

Per defcendentem lineam 8c.] Notatnr ad hoe, 3
quodd youlquilque filicrum facit fuam lineam , vt pet
Valale. som. 2.confult. 171008, £

Apoffolice Sedi Legati.] Notatur ad lioc, qudd Le- 4
gatus poteft dilpenfare in gradibus chI:'mguil‘Jir:l[ix,
vel aftinitatis lege tanthim Canonica prohibitis,quan-
do effet in prouincia ita remota, vt facil Papam cona
folere nequiret ; ve per Gambac. de offic. legati , lib.7.,
#.375. @ [eq. Sed contratiim verius eft, imd Legato
Pantificis integrum non efle in his impedimentis
dilpenfare, refoluunt Gage, in reper. cap. ad limina y0.
Go1Se 413 471,36 300 .11 §.2.3.1 3.6 feq. Conar. de
Jborfp.rc.6.§.10m 11, Henrtiq. sz fumm, lib.x 2.64D.3.
7. Azor. inftitsmoral p.2.0ih..c. 0. quift.1 5 Sahch.

4. Lib.8.difp.6. .1 5. nam glofT, bic verbs indulgentian,
dicit Legatum de auctoricate {peciali Papz dilpenfal-
le, alias non tenniffer indulgentia ab eo concella,

Mltitudini , & obferunate confoictndim deferendum, _
&c.|Ergo Pontifex in prefenti;non lonititur interpre-
tationi {tricte faciende difpen(ationis, fed ratione
confuetedinis, que in <o loca vigebargex cuius via~
latione (candalum oriebatur , ita gloll, hic werbo vrer—
gie; Couar.d.§.10.7.1 2. Petr, de Ledelmade Aarving,

vt 1.ad fin. Sanch. de Marring: fib, 8 difp. vz g0

BV MMARIPF M

i Tufideles coninnéti in gradu probibirs ;3 lege Canomi-
ca pafé Baptifmum non [eparantur., :
2 < HMatrimoninm aprd infideles legitimé , € validé
contrabi potefts
3 Repudiy Libellum dant inter (¢ Tudsi; i
4 Matkind

e eft hominibiu,8c.] Notatgr ad hoc, 2




X

“w

s52  Collectanea Do&. in 1ib.1 V. Decreral

S Aty IO inter-dndgisiniium ,‘M(‘la exp jz}
vt licear dare libellum vepudiy [ecundsm risum
Zo7 I eﬁ‘ innaliduri,

Cap. De Infidelibus, T°
Innoc. I11.

Nfideles conion@i Matrimorio in gradu prohibito
Iab Ecclefia, fi conuértantur non ﬁ]llt {eparandi,
quia guos Deus coniunxit , homo non leparet. Colli-
gantex Ordin. Abb.antiq.Innoc. Colleét. Zabar:loan.

Toft. Bute. Anchar. Panorm. Praepol. Alex, de
lib, 4. inris Poutif.

N. 12 ¢ u/ff"f"{f»?. I.
Anton. Avgult, colleét. 2. Decretal, lib, 4.

1it.10.6.1.
Collige ex text. Matrimoninin ‘apud infideles legi-

lide contrahi pofie,vide Sanch.de Masrim.
7 9.2 lib. 7.difp.7 5.2 Bonac. esd.ivait,
2 Addunt nonnulli qudd Matritmoninm
Tndwec non hiabet fnum gnificatum ex quo
non poteft denotate vnionem inter Chriftom , &
Ecclefiam) etiamfi ad fidem conuercantor , non prius
effici Sacramentom, quam iterum inter {e conerahant
in facie Eccleliz, ve vifum eft Palad.& Capr.in 4.(¢n-
tent. art.6.ad 2. Verim contrarium
in h udd ad hec vt efficiatur Sacra-
mentum , {ufl iat quod permaneantin: antiquo con-
tractu, & mutnam conienlum quocnngue figno vifi-
bili etiam nuda copnla declarent , magis communite
recipiturd nonioribus, vt docent Petrde Ledelma de
matrin.g. 5 outrt. 2 dub.3 3. Bellzvm Jib. 1 it de marrim,
25y .N_m;]r.ggnf,‘4. ‘ﬁ{»'? tit.de Ii‘mf:'p‘ i ai?riq.{.’}" rauf: 2.44
167 {:i;_;ﬁd,in ROMiS, Heﬂziq.r'ﬁﬁx o libor1.e.8.
¢.1 § 22T, :,.Y\T;‘rg.ﬁ!_ﬂ'wsz e rﬂﬁ; 319,
q.6.7.2: Sanchid L.z,
#.5. Gu

time, &

tier.de matrim,
1 iqrHm extva freminm Ece
clef- exift. k.2, nde prc ter defendi
poteft hanc expreffionem, vel ratificarionem conlen-
{us non opuselle fieri coram Parocho, & teftit
taformam Concil. Trid. (2] 24.de
quia di&am Concilij Decretum Tequiric p enctlam
Parochi, & teftinm , vticontractas valide celebretur,
nos verd fupponimus contra&um- infideliam valide
celebrarum’ fuiffe ante Beptifimum confequenter non
idetar necellaria prafentia Parochi , & teflinm ve
Matrimonium infidelinm poft (nlceptum Baprifinum

fiat Sacramentom, led videtur lufficere expre(fio nowi

confenfus , vel ratificatio pracedentis, qua pofira fic
Sacramentum Matrimonij, & recipitur Sacramentalis
gratia ad rite obeunda munia coningalia , ita Sanch.
disp.g.sz.1.Gutigr.dicog 2an6.Rebel. dg.6.2.5 Fr. Em.
man.iz fimm. faic.2300.1 Bonacin. d. g.0. punét. 3.
#.9.de qua re commodius agam #d cap. gaudemis nfin
de dizortiis,

In glofl. Effe Matrimoninm, fin.ibi, fed Pl feparan-
ek dato repudsy libello, quia repudij libeum dang inter
fe [ndei, Cow.de [porfal. p.2.€.7.5.4.1.3. omnes hic in
prefenti, videlicet Toan. Andr.r. 5. Zabat s 4. Anchar.
#.4.Butr.ng. Abb.r.6, Alex. de Newo , #.10. Prapol)
s werfitem nora , Tivaq. deprimag. §.56.fub aum, 1.
Sanch.de marrim. b, s-dispir 2 n. Ant. Ricc.n thah,
de inie Perfonarum extva greminm Ern’tﬁ.‘e exiffentinm,
Tib:3 c.18.n. 3.4, whi v 2.cum bald. Tiraq.8 aliis fub=
dic pofle ludeum impune falto repudic. tranfire ad
{ecunda vota,8¢ s.1 3iaduerti ex 2odem Baldeonfl 428,

el 3x¥la il 2s

740, 5 .¢am iftacépudiatio fic de concerme
tns , meritd fieri debere coram 5acc:ﬁ:;:llk~:dnbum
non antem caram Epifcopo. gl
In-glofl. ibi , Sed boc eft-¢ ra fubffantian
mossy. Notatur ad hoc', quod Matrimonjng in
dzosinitum pacto expreflo, vt liceat daye libe
pudij {ecnnddm ritam eorum,eft innalidym ¥
big in fine, Coud.p.3.c.3.8 1.:.-'.;.5-1&1&‘.[\‘&#14'};
quicquid contrarium defendant Abb, iy, ¢
#..4.Butr..g, Alex.de Newo, mum. 10
rémnota, & AntiRiccd.c. St

et I,
”um Tta

SEMMARIV N

FHines mariti Cum. Confungiiines vy b
; = Gl i
contiabere poffisiz. :
2 \Confuetndo costrabendi Matrimsnisg iy o
L':lfn’_.f;.?.?fg" tatis , [en affiuitatis jure i
an & quando valear, offeudizur,

a?, Quod Saper, V.

(.j Onfanguinei mariti poffit acei pere confuriz, |
. neos: vxoris , quianulla eft affinias. femae

Iuetndo contrahendi'inter gradus prohibitos ef ¢

ruptela, & non valer.Collignit ex Ocdin, Ab
Innoc. Colleét. Zabarel.loan. Andr.Hoft. Bue A
Panorm. Przpol. Alex.de Newo, Canil Cuja
vation. Lib.s. i )
iutis Canan. pag.588. remilliug Xi
€ wrcfertnr ab Anton. Angnfcole
2iti1c

&1 Deterlib

N obftante confieetndine, 8 e.[Ergo ribn valteos
{uetndo contrahendi Mattimoniom in gradibus cor
fangninitatis, (en affinicatis iure prohibitis,qued g
dem videtur ex diametro obfbare decifioni text. i
fuper eo, de cognar. [Firituali s quatenns probit quids
confnetndine indu@um [t s vt aliogui veant Mari
monio in gradu prohibite contrado tolerandi fqntr
quapropter in his iuribus concordindisnon eoder
modo iuris Canonici DD.]nquuti!rllnT,"“'
diftin@ionibus rem iftam obfcuraruntdum explh
conantut, vt videre licet apud Ordinarios
& Cou.de [porfal. p.2:0.6.§. 1018, Hearig jhim
I ve. vy, S
Praceptores igitur no'f‘cridiﬂicu[:fltli (mccunubente!}
relponderant text.in prafenti,coi fimilis clt eapasade
bet, ad fin.infr.boc tir.efle Inmoc. [ LLyt pactets
Coneil.Lateran. fub eod. Dontifice. At verd d4p,
¢0, elle Alex. 11 T.qui mulis anais pr:c:ﬂu‘l_ X
que aded nil miruin i confetado illa vault
pore d. cap. fuper €, quamvis poftea faerit rep::_-;
per text. iz prafents + {ecundd iidem pr-?ff[’f"’f‘LJ"‘w
pondent quid per text.in prafents, tniim “P'U: .
confnetndo in confanguinicate, & affinitte
quod non debe extendi ad cog|1:a:lir»\l\e|nfpifli‘1‘t
in qua eft minor ratio;8¢ ideo mifii v1.1crli{q{li:1:[|,!i
ex his Przceproram incelleibus poffe f i
enitare velis difficuleates quas in his e 5 7
liandis elenant dom plares in:tllé:{h!ﬂ'iff“’z‘;‘
deaparrib.7-difp. 4.8 Baiil, Pont.de fuprdis
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bibito fi e_ﬂ" ex falfa canfa mor waltt, ™
s Papa confirmetnr- i
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bis 1, A breptitia f tempore. coscef] dift..s G7.ufque ad .7 3.0 conf.9.m. 1. de temp

om, | = 1.>,.u|.mr, vel p i nat.er 42.de fj)m,fm antig. Ferrer. in cor
,.,),,ﬁ‘ﬂr.nn.;u: tempore fubfe equenti vera z'.\'r_ﬂ..'s;.r. Launie, u-rflff 6. HHML T 2 9.CHI ﬁ:c]; \m.m de M

M. 3 ‘D:Jj' : wali :"..ﬁm,, indncit Pape  difp 2.Guti .mrffméh 48.7.1.

et . o Fun-v ] Notarur ad hoc, m‘rl non conceditur ¢

4 Confe MUY per eovsim palicn- I‘--mcn}m difpenfare in Concilio generali ex ma
tiam, vu’ ,'o:"'mf mum nifi defit recucfos ad Pontificem,ve per He
| s Declaratnr textin c.chmiam dodam;lupe.de pre-  in fummaylib.12.c.
bend. ftores cita

¢ Difpenfare iz Corcilio genera > ;

Epifeopi non Sceditarm

flf 14‘2 ”I‘J ,Bzd.‘?r}ﬂ’d[f.s Hre JDU
ﬂ/«nv ot foli

S

’ IwoL quoi[u[m» FL‘I'\I'I-.,J.:(& difg
45, dimentis folo inre Pontificio «
enfare in smpe-  nium,ad quod plures refert DD.
ts Matviponizs.  #.13.quibuos adde Nicol.Garc.de be:

Armendar

1:’?'4.:‘:.1.3 s P
C ap. Quia circa, V1,

Y Ifpenfatio obtenta 4 Papa [uper Matrimonio in-
Drcr conlanguineos conuadto in gradn prahibi- Inglo
to non valet i ibi canfa Falfa fic exprefla , nifi poft tpril'
eam Papa canfirmaret.Colligunt ex Or dip. Abb. antiq,  fallacanfafa aétaf ::.’:unt,M enoch rc,f )T ! .
Innoc. Colle&.Zabar. Toan. Andr.Hoft. Butr. Anchar. & difpen onjs canla_ceflante ceflar difpen(atio , ve ic
Pmnlm_‘l‘:znai Alex.'de Neuo, Canil, Cv] fin. iz per Tirag.in Ceffantecanfa , p-r.dit. Do,

7.32. Alagona compend. Notatue etiam ad hoc , mu\d mitiiis eft age m ik

t.8c Ximen,  favoreliberoram quando is,qui deliquir, plures filios

Tiraq.de pen.remp.canfa 16.0.1,

Henriq

fcpt\tm erit difpe nfatio i tc
tificis,vel peenitentiarij
quamvis tempore {ubfe que
centin prafentiHoftwerbo ing
Antonaas. mﬂ,.;!" 3 Ahbw.,. Ahx
pnr.}.’. 1

f’u. PLES. de L
27.p0ff7,
?'."'/.‘. M
b TS A3 30, quu»u_-
feet,8 {equitur Sanch,de Miatrim.lib.§ . difp.30.2.4. 4
a-mu'rnpy'ﬂ.;f 8c.]Notatue ad hoe, qood tole-
rantia Pape , & rupcnoris indacit d pcuhnoncm, '
actns nhihmm vt per Gonzal. ad reg. 8. Cancell. CaAr. Tua nos. VI1IL
eloflg. §.2: 4.8 nh xand. Ravden. de analogis , c. 3.

fmﬁ a4 ]"mnc Molin.devstu nupt.dib.. compar. Eftes, qui

guinitatem vemiffine.

'ncnnluz‘ ad faciendnm dinortinm

4 19.77.6. patientiam , vel toleranti iam fuperio- r:;‘n-n cor 1‘1‘- raf s conlenguinitatis , de-
mm 1n~l|c1tur eorum confenfus; :Hippol. ft, a ftipiee,vel germi-
G oonfnoy.m .0 4 linem,d ﬁg_mnéop

y \c: ol)ﬂ:-]r text.iz r',i? cum iam dudum. [, ntibuos i
€x quo conftare videtnr Principis difimulationé non ciis, preferti
indacere difpenfationem. Quidam enim uilmnduu nus eft
hnlurem\pumtma ac fadto Prmc]pn m tolerare,tune  laxanda f2
EHM‘ non indacitur chlpwh"c, inxta d.ccwm iam du~  Colled 7ab

} dum y alind verd Lr'Ep ondendo dicere relerammns,vel to- o r.\. Neno, C.u.
leratar , vunc enim difpenfar fuxea texe.is f‘?‘rtﬁ’ﬂﬂ sita  bwogosmis Pop

glofl& Oulman] omnes hic, Sylueft.verbo lex, 4 G.ad i

ﬁd Brunor.a Sole iz locis commisir, lit AL, verbo Matri-

raominm taleratuy, Alu verd melins tenent quad in hac

text.coninges bona fide exiftimabant e légitime cons
mqq‘nc efle,8 ex veritatis dereftione ¢ ebarur grane
feandalum; s Quapropter Pontifex c‘lccndnm > & LhET—
= mulandnm effe dicie 5 illof qne Mattimonio illo puta-

huo & inuincibilj ; ignorantia uanuo permittendos

: 2.1 5. Medina

2 f.n}.’im::m ity

Cotdub. in 2y

s agrens 5 depenit,

fo 1S Propr > vel zquipo

pet cul e dL dn

\!LE.IS.C(HIU'I‘A: ex Ordu\.;\bb

Cujac. Via.
pag.83. / .1qona 172 comj
\,DS remilfint Calalin anpor,&c ‘\’
2. refertur ab Anton. Augutt, ¢
Wi
’ dus,8c. | Notatur ad hoe,
c ,nf\nemunt'ltr, deponentes debe
iotie diftinguere , vt per Tiy
it 1.6.& i
ntor enim effic;
didki [ui g
G T 0072, 0,
3.tit.d

¥ codice de conf. trafk. 3. dt‘ o7
verf. corollarie fmm!.ﬁ' ex dié
9189 pundt. 1, Nanar, AP i

B.’ubof Colle@. Tom. 1L

h. Ludou.

23 Maleard. conc! |
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554 , Collectanea Doctin lib. I'V. Decregy,

.139G.7.2 §. Menoch: conf .3 21 2m. 6 Cum [e4.

i 0. 8 8.

Teftrmaninmn perhibeant de anditn.]An & quando te-
itn alieno probent confanguinitatem, & af-

m, vide Fulu.Pac.de probat.lib. 1.c.9.7.4 3.50rd.

. 145. Maleard. concluf.104.2.19. Farinac.d.4.69.

#103.¢itm [e4q.

de

SFMMdARIVAM

1 Probibitiocontrabéndi in (ecundo ¢ tertio genere af-

[finitatis ; tollitur ; & etiam illa , que erar inter

Jilior [eoundariom muptiarmn cum confauguineis
i, & flatwitir Ut deinceps
Probibitio coningiy virva quartum confanguinitd-
iffinitatss gradion extendatur, confli-
i o €7 lo gIngHa ;'afgf,:qctrea'riis 17 Contrd-

2 Leges bumana mutari poffunt.

3 Marvimonnnn inter con) r;rg.'_fs']f(.’a.r olim it inter-
dittum vfque ad ﬁ-‘ra.rfmr_-m gradum , bodie uero
"_‘_f’:’f’f.’b’ {!frﬂl qﬁﬂ?!l‘fﬂf‘

4 Affinitas orea ex copula licita divimit Murrimoninm
vfque ad quartum gradum ctiam attento Conc.
Trid,

5 Affinitas ovta ex copula illicsea non extenditur vitrs

an.

ﬁ‘c.‘.'z’a‘tfm Zradi
j prokibitio @ irvitatio inter afcendentes
ve natnre inducta ad quem gra-

L2l |

6 Adatrim
& deftendentes
dun P otrabatur , remiffine.

2 Matrimonin dum ob impedimentrm dirimens
sppetrata illis difpenfatiore. ;70n recommalefet
nifi accedat nouws vivisfque confenfis.

8 Bly legitimantur,qui nats funt ex Marrimonio nnl-
liter contratto inter confangaineos i obtimeatur
difpenfatio ad validandum Matvimonium | & [o-
Zitimandam prolem , guamvis non potuerir effe-
Etum for oprer [uperuenientem mortem alre-
Yiifs EX €O 'Aﬂ".'f’l'.’f.

o :'j‘l.fi.o il curriz contra Adatrimoniym,

C ap. Nondebet, VIIL

Rohibitionem contrahendi in (ecundo & tertio

genere nﬂ‘]n_i[atis_tollit hze conftit.& eriam illam,
qua erat inter filios {fecundarum nuptiarum cum con-
fangnineis primi mariti mortui, & {tatvic vt deinceps
pm]xibit]o coniugi) vitra quartom. confanguinitatis,
& affinitats gradom non extendatur , conftitutioni-
bus , & longinqua confuetndine in contrarium non
obftanribos.Colligunt ex Otdinar. Abb.antig.Innec,
Collect. Zabarel. Ioan. Andr. Holt. Butr. Anchar.
Panorin.Prapol. Alex.de Neuo ; €anif. Cujac. Viu. in
o.lib. 4. duris Pontifs pag. 8 3. Alagona in compend,
suris Canvir. pag. §89. semiflive Ximen. iz concord.
P12 refertur ab Anton. Augult. colleét. 4, Decrer,
lib.4.tits3. ¢.3. & eft in Concil. generali Lateran.fub
Alex. 111 c.50:

Statuta quandoqite varientur humm_m. ] Notator ad
hoc, qubd legss humanz murari poflunt,vt per Man.
tnam [ib.1 dialog.1 4. Tiraq.de retratl riti1.§.9. glof 2.
.53 Conart.in ¢.alma mater,p.2.in princ.n.2 Callan.iz
confuetndimbaus Butr.rub.3.8.1.07 finin.1.pag.97. Perez
ad tit.3.0b.2 Ordin.pag. 19 9.Lancellot.Conrad s tem-
plo omuism ind lib. 2 c.1.§. 1. ver(.3. Gregor.J.x 1. verbo
mpdar bit. 3. poy. Sayviin clawi regia , lih.3.c.3. 1.7, &
c.10.4.1 2.Bobadildy fita politiclib.1.c.5.n.8.

Luartum confanguinitatis, & affustaris gradum, 8.

Olim Ecclefia conivgiam interdixerye
mum c?nlangmmlms gFagiti:n, YT conftae
cap. nilli 3 5.q.3. & ¢. ad [edem 35.4. &g
Poftmodum autem fub Tnnocent, [5;' ltam iy,
Lateranen.de quo inhoe tfxr.rcﬂ:i&in]nt‘ 1 Cong,
langninitatis vique ad quartum , & Bradus gy,
de Marrimlib. - difp.5 3.1, Bafil.Pont e
Matrim.6.38 5. 2.verf praterea , P d.e ;Pfdlzme.a.;.
pratt s 81 7.cmm feqq.qua rc{hiﬂiu.int ][.'"r i,
non {ol m in collateralinm linea , ; il
alcendentinm, & dr.‘iccmlan(iur‘n,i(:wcqui;,_l,i
fanguinei vlera quartum gradum poffin: M'qurc"'f“
inngi,ita Sanch.dfib.7.difp. s 155, e
: Quattioctt, verim hodie affinicag OTt3 X ey
licitadirimat Matrimoninm \d{(]ue ad Eiﬂarsum?u'
dom, prcvc«i{ﬂpunit text. iﬂp)’fﬁmi in quo dull?:n‘,
eflt communis De&oram refolatio Cone. Tiig Ir"\“‘ A
de veform. Mazrim.c.4. reftringere :nn{ﬁmaﬁgh
ex Foi'mc:'.:?c:Anc contr.a&_.-.m_.nliam \ref;‘:,qm n;(
ex copula licita, ciim (it omilla 3 nopy dL(PE- :
Congcilij iz die. a.intelligi fecundiym jug amiF“D o
quo i hoc text. Quare affinitatem ex cnpul‘ﬁj:;::f
tam etiam hodie poft Cone. Trid, ditimere w“flnf"
quartum gradum , ac per confequensin g viger
pofmoa_r:m h‘ums text, tenent Nanarr.in ma, g
#.4 3. Vinald.in candel.anr it de Saacram.p. v xbie e
trim.n.29 5. Philiarch.de officio S::rt?‘d.mm.;,‘o‘:‘ i
c.1 2.ve7 fg‘aﬂﬁwigmi.ﬁir.r:i.r s Larini, ﬁqlﬂf}“ﬁhr}:,‘;
pi‘:m‘xp.ﬁ.qlr-ﬂr.dc. Lib.agnofc. Emman.Shin [zl
Matrimonivn , tit. de wmped. Matrim, 71 3, Pereals,
col. g.rit. 15.0i0.8. Ordin, Llam.p.3. rz:wbadncm.m;
e.8.5.19.Tolet.sn [wm libi7 c. 1104, Azcugd‘f‘«‘;‘.‘,.l
tit. 20.Lih.8 noua recap, Vaienr.‘p.%_d;}?a, 10 !
vbi de imped.affinitatisFr. E:\.:umu.i}‘-ﬁmm
Henriq.lib.12.c.10..1. lit. H, Rebell.de o) "
lib.3.q.15..6. Sanch.de /Han‘im‘ﬁb,.—‘dqu,é“.w;m,'
Gurier.cod. tratt. .99, mun. 1.4 Bonac, eod. trat}. ¢
punit.1z.n.6. :
Hzc de affinitate orta ex copulalicita, quoad illin g
verd , que ex fornicaria & illicita. oritor fam hodis
per dictum Concilij decrerum in ded, dicendumed
vltra [ecundum gradum. non. extendiyve adverunt
Sanch.d.difp.67.m.4. Bafil, Ponr.ds inpediment, M
trim.c.38 .8 1.verfic.deinde. Gutierdic.gg. nim.12. B
nacina d.pantto \ 2.nnmi.16. Asmendar. in addit.ad -
copil legum Naparve , lib, g.vit.q s.l.v.de Marriminde
clarat.n.92 Farin.in praxi crimin.p, s quaft.rag niik
& declaranic Pins V. in {uo motn proprio incip,
Romanum Ttavt fam hodie § quisrem habeatcum e
fine ex fornicatione, in tertio, vel quarto gradu, 0t
tenebitur in foro Confcientiz hujofnedi circnmﬂﬁﬂ'
tiz meminiile , quia ciinyilla iugta fopradides hode
ad inceltum non (pc&e: . nec aliam prCillEm def-
mitatem habere poffic , vt conftat, non eft am
ipfa mentio fiat , vt tenent Ledelma de Marring. i
art.3.dub. 5. Fr. Emman.isn fim,tom.2. e3P 206,80
cane.2.Sanch.didifp.67.2.8.Vnde inferri potel :"Pln-
tio ad illud dubium admodum viile, & necelfaum:
anullo antem ex his, quos videre licuit:l"i&"‘?’
{eu agitamm , verdm {cilicer impedimentia 807
taris promeniens ex Matrimonio m“ilﬂ.lﬂ"""”’.q“n-
tamen ex aliquo capite nullnm extitit 5 k{ﬂ;
dum gradum hodie ficrefiridtam 2 in guo P:f-[fa\{,.
matina ex eo videtur comprobari quod f_thPf’“_"t;“b
trimonij nullitate verum cft copalam infet & 4
hentes habiram fornicariam extitiffe , fed ?ﬁf“{”m
fornicatione fecondum gradum nion C?’-f“_d""rr'ﬁz‘;.
Trid.Concil.ac Pij V.declacationem;ergo ’_’jcnﬁd; has
dum eft dec ea,qua ratione Matrimoni) ita fnoaidt 1
bita eft. Tuuat quia affinitas refnltans ¢%
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copula , que m]_1iulga][s!_|‘.m? ﬁtaz ;(E:End(.: gr‘:ish’l ter-

minatut » Tolet.# infbeuit. Secerd.lib.7. c.11.a . 4.

Gutier.canoi.lib.1.6.23.72:3- 1?}_2‘- cqpu!a l}:tbm inter ta-

Jes coningalis non eft 5 ve refoluit Molin. de t\"“’f‘lr:l,

rz’.-‘fﬁ.-tzbﬂ’f“-""”fw gmdrf}r, Gam. Lufir.decif'89.in-

de inferentes ratione lar:gdiélx cop}tlzh‘ incer |‘mlh__r
entes habite ctiam bonz fide minimé bona

ropria cummunicnri_ jerga fimilicer :FﬁmFas u =
jnfmodi copula orta [econdum 5‘;‘:"2‘."" L'\‘L‘Cﬂ{_‘llﬁ non

Jebet. Verim licet hze {ententia merEvbnbll's non

fit . contrariam tamen ampledti non dubitarem ex co

mihi perfuafum habeam per Sacrom Concil.
 efle reftrictam affinitatem remanentem ex
copula habita {ub vmbra s I'cl.! figura I\'h[rn_uu_mj
etiam inualidi, & vt ita fentiam illod mouet, quia [ci-

Ticet Concil Trid.reftrinxic affinitatem ex fornicatio-

ne ex ea ratione, quia ctum illa clam perpetretar, ivx-

rillnd, _Q_{:;' maale agit, odit f.‘rtff)l - contequenter im-

pedimentum €x cadem proneniens occultum erat ex

quo multoties eneniebat , vt plores eo irretiti Marri-
monium inter {e contraherent, nec ab Ecclefia fepara-
el imf:ﬁn: = quin eorum im.pcchmcnmm ;!mi.).m non
poterat , & ita in perpetuo inceltu cum maximo ani-
marnm Pcyiculu Ecrﬁﬁeb;\ut sVt cn-gl'!o.L;un't (upy;lm-
tari:vnde coin tefpectu copule hul‘n.tz intuitn Matri-
monij etiam innalide contradticellec Vpra?di(‘,lum pe-
ricalum , eo qudd impedimentum ex ipla permanens
notorium eft, ficot quodcumque alind ex maricali co-
pula, fie confequens dicendom tale impedimentum
per Concil.minime reft iﬂ:mn:xtitifﬂ' inxta reg.text,
in L. penverfide vio d 27! de # anpr.quam late
exornat Cald.Pereira de piteft.clig.c.rm. 17 Coi etiam
fententize illud maxime ﬁ);l\.’agatur qm\d non debent
effe melioris conditionis hi , qui inualidé contraxe-
rune lepe repugnante , quam illi , qui valide & ipla
lege approbante ; inxta reg.text.in cap. eem qiti 18 de
prabend.in 6.d.nam etfi feruss , [F.quod viaut clam , fed
illi, qui licite & wvalide Matrimonium iniertine , non
poflant etiam hodie obitante fibi affinitaris impedi
mento coniuugi cum confmgnincis alterins crmiugis
intertio,ve in quatto gradu, inXta text.in prafentizer-
go fimiliter & hi , quiinualidd , & de facto matri-
monialiter funt coninncki,non poteruntintra eoldem
gradus noptias inire,ne alias melioris conditionis exi-
ftant {tulti, quam prodentes , delinquentes quam in-
flocentes contra praedicka inra, & fimilia citata & slof.
Berbo cxiftat, in d.cap.em qui, ex quibus huic fenten-
tiz magis adhereo; cuius tamen cenfuram iudicio
cuivfliber melibs fentientis remiceo.

&  Verdm antem prohibitio & irritatio Matrimenij
inter alcendentes ; & deflcendentes fure nature indo-
&a protrahatur ad quenncunque gradum in infinicam;
an vero ad {olum primum , & virdm iure Ecclefiafti-
€0 non excedat quartum , iUXta text.in prafentizdilfea
mnt Doores in prefenti, vt per Couar, de (ponfilib.
P.z.r‘.(n§.zo.rj.qq{jrcg.!..;.'vﬁ'ba HHACA, LG, P Hu-
U‘i:v.l.lf.z gfaj]:z.:r, 24.HE. 1. PoT. Tolet.lib.- .ﬁ.’?ﬂ?ﬂ_{“ 5.0
fire, Petr. de 1 edelma de Masrinm. q.5 4uart, 3. diffic. 2.
conel.vnic. Gagr, in repet. cap. ad limina 30.4. 1, §. 4.
9-132.1.3 58 . Brunel.de fponf- concl.a 5. 7.4 Valq. 1: 2.
‘17'74'"3”-5-5{55}. 112.22.7. Menoch.e §O 2. A, 4.0
feqq MatienCin raby.titx.glofl 2176 0ib.5. none re-
cop-Hentiq in fimm.d.c.9.2.3.Reginald.in praxi lib, 31
ET1y. Rtbtlk.d_hb,)-_q.;.ﬂ. 12.Agid.de Sacram.tom. 2.

i5P.3 2. didh. 1. .1 6. Bonacin. d. q-3: punek. 5. §.14
wum, 8 =

contrah
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qr!\_u.l
M

7 - In glofl. Dé ceraro, Wotatur ad hoc, qudd ad ratifi.
cz_m_dum Marrimonium imalidum ob impedimentnm
ulmmlens impetrata impedimenti dipenfatione hoe

htl'm_mmﬂn‘. non reconnalel )
Barbof. Collett, Tom. I1.

it,nifi nowus verinfque
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conlenfus dccedat , quia ctim prior confen(us foerat
omnine ex patte viriulque invalidos , eo qubd (uper
illegitimam, & inhabilem mateciam cecidére , denno
vierque renouandus eft , vt per Petr. de Ledelma de
Marrim. g.4 5. arr. 3.dub. vlt. Aragon. 2.2+ ¢.3.4r4,6.
concl.3.Couar.de [ponf. p.1.c.4.n initio, n.5- Greg.l.s.
werbo le plugnic(e , in fintit.2.p. 4 Navavis manc.z 2.
#.47 0. & n n;‘ﬂ._ﬂ' s auten ,'de paenit. diff. =,
w70 O wﬂf‘] 2. fub tir.de _,’_f'a Fr. Emman. i?rﬁsmm,
tom. 1.¢.2 207 2 Perez Luverfiex quibus vefbondendim,
#it. 1.lib.5.Ordin. pag.18. SﬂfIllicle,ﬁ'!a’f?‘.irf'.ﬁ.r.‘.i’.f?t

Henriq dib.12c.1m7 Matienlinrubr. dirie.1. gl
7.66.Sanch.de Mutvim. lib.2 difh. 3 5. 7.2 Gurier.eod.
fratlic.4 e I_Cf_"‘i mantur tamen ﬁl:’p,qni funt naci
ex Matrimonio nulliter contiate inter coniunctos
quarto gradn confangninitatis , vel affinitatis ; & po-
ftea obtenta foic dil penfatio ad validandum huinfmodi
Matrimoniom , & ad legitimandam prolem , quae di-
fpenfario licer quoad Mattimoninm nen potuerit ha-
bere effe@tum propter [upernenientiam mortis alicu~
ius ex parentibus , valuit ramen 8 potuit executiond
mandaii gratia quead legitimationem prolis etiam in
przindicium vepientium ab inteftato: ita Anchar.
conf. 409. Put. decif 48 3.7.5.1ib. 2. Rot decifi206.4.2.
pr.diucr(.Gonzal.ad reg 8.Cancel. gloff.5.§.0.5.5 7 .xe-
ferr, & fequiu\[ Rellet. Jffjmﬁb'. r.f'd;‘ar,'.}'f. 1.tir.de deL:-
pfim.f cleric.§.3m. 21, SL'[:nphin‘dt’Cir 1121

In glofl. Nidle longingnitate , ibi , € ita mulla pra-
[eriptio carrit contra Masvimonium. Vide Bald. de pre-
eript. p.1.fexie princa, s verfiquintus cafin 5 Bocr. dex
cif . 26201 70l 14

S FMMARIFVF M

1 eHarrimo,
quarto gr

3 Confanguinei duo inaqualiter diftantes a fFipite , [E
alter differ vitra quartum gradgn, poffunt Ads
trimonio copularie E

5 Arbovem confunguinitatis , & affinitatis qui Dofto-
res declarent, referantui.

4 Computatio gradusm in materia Matvimoniali tam

' in foro Ecclefiaftico , guam [acalari, [ezundion
ins Canonicin ft facienda , quoad temporalia
Jecnndiom izes cimle,

C ar. Vir qui. I X, & fin,

vegor. I X,
[~

Ir fi diftat i Ripite in quarto grade, & mulier in

quinto , po:?‘unt fine clil"penf:uinne contrahere;
quiaquanto gradn remotior diftat A fipite rahto
diftar a qualiber defcendentinm per aliam lineam ex
codem ftipite. Colligunt ex Ordin, Abb.antiq.Intoc:
Collect.Zabar Joan. Andr.Hoft.Butr. Anchar. Pan
Przpof. Alex. de Neno , Canil.Cujac. Vinian.in
Lib. 4. invis Pontif. pag. 8 5. Alagona in compend. iuris
Canonici ; pag. §89. remifling Ximen: in concord:
Part. 2.

Collige ex text. gnod duo confanguinei inzquali-
ter diftantes a fipite, 0 alter diftet vlera quarning
gradum , alrer verointra illum , poffunt Mattimonio
copulari , ita Sanch. de Matrim.lib. 7 difp. s 3.1 4: vbi
#. y.reprobat limitatio_n-_'m eorum ; qni temperabant

ane principalem relolutionem , nifi aleer eoram di-
fbet & ftipite in primo gradu , itave minime validuni
3 AAa 2 fis

=

oo

o
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it Ma
codem {ti
tra (]ll:lln
pro lna parte'ci
‘i poteft

Hic eratlocus arboris confanguinitatis , & affini-
tatis, quia tamen’ de eins declaratione DD. dit
traétarunt , in computatione gradoum regnlas col
tuendo , quieas videre ulac Syl
Matrimonizns $.quaft.7. Va ald.i
penitlibiztaa 4. Henoriq,
d-'fzi('-\'.; gidide Sucram.ton
de Matrimn, ¢.98. Bonacin. ¢
m.6.Bafil. Pont.de iw.pr:‘a';p
de officio , & poreftase Ef

e

cim

nfum interiplom , & dlivts diftantem ab
in quinto, vel alio viteriori gradn, con-
itationem infurgit idem Sanch.plocibus
tatis Dockoribus , vrapud enndem vi-

I

L.

radus compntatio-
n fecundiim ius canonicnm in ma-
ali , tam inforo Ecclefiaftico, quam
{zculari, quia circa hane fus ciunile dﬂ})c)uc nequit,
ero quoad alios contratus, & reliqua cinilia ipris

i computatio elt retinenda, cumilla nec de
juoad temporalia , nec de facko reprobata fivab
1 Conar.

Gt-.tgotﬁ,!

Rebnff

':‘C]’{.&E;‘b

TRl Bod s b e
De Frigidis | e Maleficratis ,

Impotentia coenndi,

Jat. X V-

@
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/1.

5 ] cotitridi duas habet canfiss , fen pavees,
prioy alis Paﬁeﬂnr accidentalis,

G dmpedime frigiditatis ; vel cocundi ant perpe-
tium 5 at temporale effe poteft, & declararnr
Ytrsingue membrion.

7 - Dinporentia perpets 1d t‘ﬁpkfdm inre aaturali impe=

dit Adatrin

e Ve hanc rubr. feriplerant Zabarel.
(@ice Toan.Andr.Anchar. Butr, Panorm, Pra-
pol.Alex.de Neno, Durand. i breiario
¥ aureo sitris Canon &* in [pecitlo inris , fib
Steph. Ranchin. in conti-
ntat, tit. Decretal, Toan, de Londsis in breniario fan-
Etorsm Canon.Petr.de Ravenna in rompmd anris Canorr.,
MarttMefnart.én epitome Decret.Dan. Venat.in analyfi
mivthodicaiitis Pontificiy, & pag.s s 1. Goffred. & Hoft,
in [mm. bitiss tit, Alex. Caffan.& Anaftal.Germon. in
pavatitlis ad quizgue libros Decrer, Barthol. Carthag.in
expafit. it iuvis Capon, Zype. in analytica poftremi in-
vis Ecelef

EHAITAL, Pag.36 6. Canilin (umm.cin[dens in-

#is; noniflime Toan Honor ;
Jusb hac tie.

De f—

titit Decya, Onrigy |

¢ Bonac.eod, 126} 4
; P & . 2 iy
7 feqq. Inter fn::,mum & malefeiagy
men vide apud Ioan.Bapt. Colt.de faitife

Q. iy j

a

S2.
cotundi vide Henrigid s -
‘ 45 1.9. Mafes .1.:!’:]]7'{- B
11,81 6.¢" 888.8anch, d.lib.+. 4,
i Lo 112, Bgidide S
i£p. 3 voduh. 7. Ball. Pont. 4. 3L
g prine.? de Marim Jib 6.+, qsi,..ilom:.{
Ad perfeiam huius mbr, 8 omnium inti fph ¢
ea contentornm intelligentian foi ad

ooy,
) oCoet [egy, G
A cenfur, iy,

1 1 . lelre. oportet g,
It 4 " by ')
tentiz ll11pe{!1-lle,4t.]n'| duas habere caufas, fu
prior natnralis , qua prouenit ex defeétuiy
1e, fiue ob nim 1 frigiditatem s five calidita
nzc natralis impotentia fignificas per
frigidis, quoniam fre quentits proueni ex fr
ad illam'tamen reducenda font ompia i
prouenientia ex impotentia natarali, d: anibus
> . LR e
€120 051, & tarn hic tit. de fiiyidis Peflerie
verd pars huins impediment accidencalis eft, gz
Pronenit ex L'l'l:i‘]L.'E'lLifJ cap. vie. :3.(J|.[.‘vclcx|:u bo
auc ex aliqua fimilicer accidentali canfa, &k
pedimentom  [ig
quemadmodum er
porentia paturalis indicatur , quamvis ex ¢
proueniar, & ideo (ubillo nomine, frigidis, decla
toe: fic etiam adinftar maleficiy omuis impotesti
ace s metiendaeft , & ad illan redacion, vie
de toras tit. tanthm de- frigidis ; & meleficiatisin
{eribitur.

Hoc autem invpedimentum ant perpétunms aut §
temporale effe poteft. Perpetnumeft quod I!ro‘ucr.ilt
a natnra ex complexione , velex diguo accident,
vt puta , morbo , aut maleficio , jtatamen vt ablgqné
divino miraculo aut enidentis vite P:;;:utoncu pollic
remedio aliquo humano reparari. Tempordeck f]“”i
arte humana fine vitz P_a'igulo ]1DTC!HCIY1“‘JEA’_II&
ficimpedimenta heee diftinguir Pontifex in cgp frie
nitatis, ver(.quamvisy infr.hoc tit. quem adid s
tandum efle dicuut Abb. & l’fﬁ:?uld‘i‘lfﬂ‘ Mﬂdi-i:

6. 22.7.59.Sotin q.dift; .g..gr;.'xﬁ. e, AL
nibilomizas. Rurfus impedimentom perpemon iof
tentiz, aut eflé porelt refpedtn omnium PO
frigidicas ; 6 mili&c caufa ad omies 2quzis & i
teft effe relpectn vnins tantiim , prove gontingiEs
romqne in maleficiis s & aliis moleis fimilibus 6
quas Dodtores 1\1'.1:.15(‘,‘:1'3 locis .’afﬂ.’runrf
contrarinm endum ¢ft de impotentia ©
In hoc impedimento , aut potelt coﬁﬁ.icm??
ad copulam, ant ad a&um fen execurionem 1P
tentiz quatenus impedic. Potentia pa:nin:t
tiam Martimoni] , & per Porxifices, Turced
Dogores omnes inter impedimenta ex e a?
rimentia reféroar , quatenus vero imped‘lu?hm-
validitatem Mattimonij nihil Faci_;lc:)quoldﬂ:, :;‘zu'i
polz non eft de effentia Matrimonij. 1.13“'""'.
abligario,& poteftasad copnlam effentiahicer
ad Marrimonit, & confenfus vel muca illae oL
que efficicur ad indiniduan virz: Cmfl“r,w%'n;mi.a.é
maliter, & implicite continet obligation, & P

aid

el




ad copiilam §. Thom.3:9.48.a7¢.1. altus ver?)_cr)pu].rc
ad primam & effentialem perfe&ionem Matrimoniy,
fen ad {ecundam 3ECid"‘\tA1F1ﬂ, :

Ec quibns etiam colligitur perpetnam impoten-
tiam ad copuiam ﬁl_!f.' ex natura , [ine ex a_ccldcnl:!
qucniat_. fine (it refpectn omniom , _ﬁus vnius, tan-
tim iore natorali impedive Matrimonium , itave con-
traum non valeat, de quolatt dixi #d cap. 1. 33,

gl 1.
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Compendinm buiss text. refertar.
3 Conciliatio buins texr. & c.land
vbi tractetr , offenditur.
Midier,quetempore Mdtvimon
Proclamatviri impotentiamyandicnda efl,quamvis

ipfe vir imporentiam neger.

4 SHMarimonium iam contratium diffoluitur propter
irpatentiam cocands.

5 Paorviro parere debet,

6 Accnfatio il vedditwr (uSfebta quando multym
Jtetit ad aconfandiin.

7 Deolus prafismitur ex tarditate.

8 Adulier gnmuda fatetur impedinientiim, ¢ vir negat,
& Matrimonyy initio mbil ille “froclamanit , non
eft andienda adwer (s Marvimonism,

Matrirmonio

em,infr.hoc tit;

aerar, e Fatim

o

conceditir

cundiim, &

' 10 Flicarius Epi
guofcere porcft.

Car. Accepifti L

ik 1 Aritus i tranfacto aliquo tempore dicat (e effe
i§ine frigidum ad copulam , itavt nen pofﬁr , cum

vxore,nec cum alia coire,8 fi vxor idem affirmat, 8
ant. | robati potelt per verom indicinm , f;‘p.u'ari debent;
enit ed i deinde vir aliam ducit,eft perintus,8c cogendus
ety tedire ad primam fadta peenitentia. Item fi vxor poft

annum ; aut ad {ex menfes dicat, maritum non poffe
coire,8 maritus negat, creditur marito, quiavxor fe=
1b teclamanit , fi verd® poft menfem ; vel duos recla-
manit, (i hoe poteft probari per veram iudicium ﬁ‘p.
tbimr,& mulier nubat cui volt. Colligunt ex Ordin.
Abb, antiq. Innoc. Collec. Zabar. foan. Andr.Hoft.
Butr. Anchar, Panorm. Fl’spnf.Al‘:x. de Neno , Canil
Cujac.Viv. in rationlib. .inris Pontifpag.88. Alagona
W compend. inris Canon. pag. sgo. retiflint Ximen. in
toncord,p.1.€ 2.defumitur ex Burchard.lib. 1 9. Decyer.
&5 ditde diffidio coni 1gif 5 verfLaccepifti « & cefertor ab
Anton, Augnﬂ;, colleft.a. Decret. !1'15.4_,.?)'1‘. et o

t  Circa intellefum huius text.quatenus probat viro
PK?FE menfem , aut trimeltre; aut annum b inito Ma.
tmonio fatenti propriam frigidicatem , vxoreque
| eandem afficmante ,hea per vernm judiciom prnbari
I "_Ellfﬁt.ﬁatim diffolui polfe Matrimoninm, & contilia=
tonem alering 5 cap. lapdabilens, infra hoe HE. requi-
fentis cll'ﬂe:;pc&anduxn triennium vbi elaré non coh-
fla: de frigidizare , agam commoditis ad dictum cap.

landabilen,, a
3 Siamem fatimiy ipfa wvititate , &cc. ] Notatut ad
gézc,quéd mulier,qua tempore Matrimoni) virgo erat;
:ncrl}w'?m prodqmat viri in-Tnm:r{am, ncm;na: polt
i‘\lpo:;:w;j aut bimefire ; :Ludqin‘lat elt, quamyis yir
Fiiising iinrtue:.;ct »8 G ea P‘“,bm"r per re@om in-
B s difloloetur Matrimoniom, Ita Sanchez de

Barbof, Collelt. Tom. 1 L

F  De Frigidis, & Maleficiatis, &c. Tit. X V. 55

ﬂ-ﬁzﬁ‘y’;},ﬂan:’a_@’f&.j dlﬁ' 109.Hm. IG.M’Mﬁ’q{l. vhi 18,
refert hoc non procedere quande mulier initio Ma-
trimonij prockimans . erat tempore contractus cor-
rupta , quia teise avdiendanon eft , licét intra oGo
dies proclamer’, nifi vir conuincatur impotens per
alpedtum.
Separari potefti

] Notator ad hoc ; qudd pr
impotentiam codundi. Matrimoninm iam contradtug
difoluitur, vo per Farinac. & praxi criminali |, part,
guaft.143.0mm.6. Bonacide Matrimm. q!mﬂ.;_m;zér’
L7

Eo qrod caput s mulieris, ]*Notatur ad hoc , qudd 5
vxor viro ‘parere debet , vt par Tiraquel. 4. 1. conmy
biali, f(’f’f 5 part.paum. 21 vhi etiam refert ideo pro-
hibitnm eile ne mulietes comam amipotarent ve Ma-
riti quicquam in eis innenirent vnde ‘poflent vio-
res trahere, & ligare,Couarr.de (fonfalibss s Part 2.7
.D.Barbola'in L maritim ', nuwi.5 3] [olis, Aa-

7NN

trim,
_Q_r!fre ;ff pro
nota qudd (i accular

amare valu "J', cHr lﬁwfiu zacHit -i Hinc 8
or multum ftetit ad acenfandnm,

tune cius acenfatio reddirur (ufpe@a ; ve pet Hippol.
2 i

conf 8 2.4 7.5 confi11 1.0 LR SRR
Flores ad Gamam decif. 143. Nam ex rarditate dolus 7
prelumitar, ve per hunc text. dicic Farin, iz praxicri-
AP 1ag.46.7.103.
dilz antem ff prior,8c.]Notatur ad hoc,quod quan- g
do mulier faretur impedimentam , & vir negat , nec
illa Matrimonij initio proclamanit , minime andienda
eft proclamans aduersiis. Matrimoninm | fed ¢ifis pe-
titio reiicienda eft , ac fides habenda viro fatenti fe
confnmt atrimoniam,¥e per Sanch.d.difp.109.
Pont. de impedimentis Marrinions
2. Sed hzc refolutio difficultatem
1oc impedimento
pe conftitntum eft pnrt annum & polt tres,ant octo
atrimoniam di Te,i it.boc tit. quinimo
coguntur coninges per triennium cohabitare s 8 fa-
cultatem reclamandi vigue ad triennium. congedic
Imp.in Auth.fed hodie, C.derepud. Quare glofiin pre-
fenti verba tacnir , inguit hanc text. non habere iuris
auctoritatem; quia non el alicuing Pontificis, aut ap-
prabati Audtoris , vt conﬂ':i_c ex [hjws'l::i':p:i(rn:f ,fed
communiter reprobamt glof. quia ctiim iam redactum
fitin volamine Decreral.ex approbatione Gregor X I
au&oriratenylegis accepit,/. 1 .§.cumane, Cde vereri inre
enncl. Wnde aliter dificultatem foluit Innoc.aliter Hof,
& DD.anriqui; Butr. vero Card. 8 Anchar, vix ape-
riunt quid {entiant , ofto interpretationes refert Pra-
pol.in prefeats. Sed videntur mibi DD. in eo'frequen-
tilis conueniriivt mulier etiam poft duos menfes quo-
cumgue tempore , textns v 0 in Fh!fé?fﬂ: 3 pr.r:cc;l.u
qnando maljer potarat (tatim nupeziimsntuEn probare,
quia tnne reclamare et intta duos menles. Vetum
interpretatio hzc , & omnes aliz,, quz A Do&toribus
affernntut , & recenfentur, nouniffime A Bafilio Pontio
in traftat.de Sacramento Matvimonij , lib.7.¢.66.210.
verbis text. parum conueniunt, & ratione minimi
nitontue, A
Quare diceridum eft difficnltatem huin(modi ex
text.efle apertiffimam, colligitur enim ex této
1lo quale debeat effe huius impedimenti indi-
cium, & ait hic text. qnad [i vterque impotentiam iu-
reincando afirmant,enamf antéa nallus reclamaner
per andientue, vt colligitdr ex boc rext.in priu
peranmim ; iondis illis verbis,ibi , f ila,g
4 eadem affirmer,quali velic veriulque coiugis
ionem effe neceflariam vt polt annom addid-
tor. S5in adtem alter acenler impedis m , aleet vers
neger, {iis, qui dinortinm petit proprer impotentiam
AAia ; ale

e verlatur quod
n

vxor Hia
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Jiterius;non reclamanerit intra dies menfes, non erit
poftea andiendus dltero negante , quoniam lex vehe-
menter pre(omit contra esm , qui tacuit , aut nolit
amplins audiri, éftque hze Fr;{’.fumptin iutis & de io

<e,vt DD.appellant. Sapienter enim lex conftienit, ve
potins in ‘hoc confortio impediti maneant, quam
contravehementem pmfu:np:in:i?m incertas proba-
tiones admittere,quales in hac materia effe folent com
graniffimo periculo, & hoc eft guod proba hic text.
& confirmatnr ex codem text. iz priscip. ibi, & e
thimitm dixiffs, &c. vbiinnuit qudd [ mulier eo cala
negarecmarici impotentiam , non effetille andiendus,
qui tanto tempore tacnit. Fada avtem proteftatione
ab eosqui perit divortium intra breue tempus, tunc i
fatim poteft legitime impedimentum probari , expe-
Geabitur trienninm,de quo iz cap. fandabilem,cum [eqq.
#fra hos 43¢, itaque chim veerque impedimentum afhir-
mant,etfi non reclament, quoctingue tempore andinn-
tuc,fi verd al gat , nifi is ; qui affirmat intra duos
n]g!?r(_‘s rec £, 001 anditor propr pl‘.rh‘.[‘npt;m][‘m
furis,qua ex illis dnobus colligitur, {cilicet ex racitue-
nitate affirmantis, 8 negatione alterins , confirmatur
sex d.o.landabilem ibi.ambo fatentur , 8
fimibi.ipfis ctim feptima mas, &c.quibus
wigm vt veerque impedimentum
Jvinm andiantor. Necad hzciora

hicintelle
ex d.cuvltan
probatnr effe nece
inret vt polt ti
difplicetr concordia , quam nunc trad Balil. Pont. 4.

trall. de Sacram. Matvim, lib.-.c.66, n.1 1, vbiin hze
verba, Verlim ego exiftimo ing s text.iftum non

loqui de canfis ewidenter I.m-]*:: bus impotentiam;

Idque manifefte deducitur. Nam cim adfant ea ﬁgrm

fiue ab initio proclamer, fiue nen,auditar,zeque enim

tanc licet vllo pacto cohabitatio,vt diximus.Loquitur

ergotext.in eo caln quando figna fant verifimiliatan-

tm,vitleque vt fi pruc-].:\mquftit mulier fine virgo,fine

corrupta,intra duos menles  die intentate copule

compntandos,eriam{i vir renuar,& alias finv hfficien-
tes probationes ad redtum indiciom: (epatentor , non

expectato triennio. Nam etiams landabilem,boc
rit.de : it ea probari, prehendi im-
potentia p<)ﬁ1t ,» non expectatur m ; qn:xd in
defe@om. alisrum probationnm decernitur 3 iure.
Quarcex hac parte non pugnant hi textos. At i feeo
mina nen proc?ammt snifi poft annum , ant dimidinm,
& virafficmet (e effe potentem , & illam cognouiffe,
fiue ca corrppta , fine virgo ad éins poreftatem deue-
nerit , fine etiam (e virginem oftentare velit , non an-
diendam.Quid ergo tunc fieri debet 2 id fant non ex-
plicatur i boc texee. At explicatum eft iz d.c ip. landabi-
fem, vt decernatur [eilicet experientiz triennium mu.
liere negante, 8 viro alferente , vtinde fufficiens de-
{umatnr probatio. Prefumit énim ivs in hoc text, ma-
litiam vxoris , qua co tempore tacuit,arque ideo me-
ritd ab eo tempore decernendi diudice experimentato
triennij tempns. Nifi forté poftea virobique confen-
tientes , & f{ufficientibus aliis adhibitis probationi-
bus iuxta dicta , feparationem poftulent, tune enim
nen exit neceffarium triennium expedare., fed (tan-
dum decifioni 4. ¢. landebilem, que de eo calu agic. In
peonam itaque taciternitatis potior habetnr ratio in-
ramentiviri, & ab eo tempore decernitur trienninm,
ficut conftititum poftea per ducdandabilem Hec Bal.
Pont.

In gloil. Sepavare. Notatur ad hoe , quod fcp;{rnro
Muttimonio ratione malefici) cenceditur virigue con-
ingilicentiaad alind tranfeund:, L 5.6 vitiz fin.tir.§8.
P-4.Petride Ledelima de Marrim.g. §8.art. 2. panlo anie
Pritasm dﬂ-éiﬁ«m - Nega toys. 2. [umm, cap. 34 cafie 1ag:
Henriq: i fumilibit 2..c.9.. 24 Sanch.dlib, 7.difprz.o9.
w2 35

KE} glofT. A% iffian. Notatur ad hog
Epilcopi de canfis Matrimonialibys b H
teltiita Sbroz. deofficio Ficarij, i"fl-v_.q.ﬁl‘i:&? pa.
chez ‘de :M.Jrr:':w.hb. 3 Aifpro.m17.8 il C:itanﬁ# §.m.
deaffic.€ poreft. Epifcop p, 3.aileg.., Petme

5 Qb Vi - B

—
SVPMMARIVY

=

Tmporens ad copulam eff impotens ad ontralendign
Metvimonium, fiue fit impedimentyy (rz;;ij i
#a 2 ol
2 Impotent
3 Porentis

cotsndi divimit Matvimoniy,
Lenerands in dubio prefimimy,

s
inm debet probae. %

2 L > e
% chisgui (ana & integra habent virili, fa
2 d fl
rent tefticnlo,apts fint ad Matrimopin
R o o i
5 apuroastis quands gugﬁﬂ, My s

contrabere poffit, offenditnr,

6 Senes decrepiti-an fint apti ad contrabeind |
trimionium , oftenditur.,

7y G;-_??(’:--xiu‘:ﬁ par:..rm'n ff“"’_‘d"m ris Fr_gﬁ@?‘w;}.m
FEYmspIALHY 11 bownine sn anno Go,

8 Genevandi revminus vltimms in Seeminiseff g,

Car.. Qued fedem. 1T
Alexand, Il

fi

Tent puer,qui non potelt reddere debitam, sonet |
wJaptus coningio , fic qui funt impotentes non b
reputandi apti ad Matrimoninm. Collignites O
Abb.antiq.innoc, Colle&.Zabar.Toan, Andr Holl B
Anch. Panorm. Prepol. Cened. colleff, 87 Alicds
Neuo,Canil.Cujac. Vin.in ration.lib. s.iur.Pot)
Alagonain c'(.iw/.if.i:d).-‘ vis Canon.pag, soo. remiff
men.i# concord. p.v. vefercar ab Ant. Augulkcaleii
Decrerlib. 4.eit.16.0.3.& eft polt Concils Latermn. [
Alex. 1 11p.50.c.28.

Probat hic text.impotentiam cofiindidirimereMe. | |
trimoninm,guod D[).irﬁ‘»‘c citandiestendunt,veetian
inre nature impotentia dirimat Mttimoniam , X8
feilicet ratione , quia ad valorem mattimonij tequit-
tut vt coninges vna caro fieri poffint( duo enim
cuntur in carne vna)fed cum impotentia perpea 1o
pollunt fieri vna caro;ergo non eft validum Matsine
nium cum impotentia perpetua,, ita Patt. de Ledem
de' Marrim.q. s 8.t 1. dub.7. civon [lutionm al ﬁP’J
i principale,concl. r.Valenc.P.q..dlﬁ’-IC‘@‘-f-F"‘m_"
tit.de impotver[conflar anem , Spiv. in fpecie rf,i;ﬂf-
gl gprinen.g6. Aloyl, Ricc.n collecdecif 1:" i
284 .Viu.ﬂ{mpal.dmﬁ:,r;Z_Gu:ie:.mn,l‘;é-.;,c.[u.‘l-”:'
Navat.conf:39.1.1. (b tit. de (ponf.& conf 4.5 A
[ub hoc tir.g D.Bacbolin Ly fffolne M
m.90:Cr (eqq.-Hentiquin fm.lib.12.6705, Baﬁ]. i ;
de impedim, Matrim.c.32.8.2. Sanch.de A
difp.98. Guticr.eod.traft.c.t 1 1.4 print:Bonice™
q.3 punét.u3.n. 12 Kgid.de Sacram. O ff'ﬁr{m' .
31.dub.7.n7. Valer. Regim.ld.iﬂ}?rd:'ﬂf”ff’zmﬂ ;
31.27.99.Et in dubio potentia generandi przlum:d:
qui allegat contrarinm debet probate.cs o iR

i( Penetia decif;9. quem refert 0]
4.in fime. ) e
Sic gili i erf-fifﬂﬁa‘m-mﬂ““d‘i s faﬂ“&fﬁﬁ{
habent virilia, i altero carent ::lﬁ!cﬂkf SFZH«;’\‘&'
Matrimoniom, quia verom tEM?\‘,?d"ﬂf“'“qn;‘."m,
rationi emittunt  tefticulus enim ille P.ﬂm, Gi

riom r_;c.n:mtinni pecellariom excrcep;lt; :
. Iih.7.6. 2.1 Sanch.dib7é3" " g

[ymagm.inris,




| De Frigidis,& Maleficiatis, &ec. Tit. X V. 55

Si tamen viroque tefticulo orbati ﬁn_t, Matrimonij
font incapaces , gnia verum fcmen SMICIE non pof-
funt , vt declaranit Sixtus V. in quodam Mot pro-
prio incip. Fenerabilis frater ; de anno 1587, quem
referunt Petr. de Ledelma d.guaff, 58. 2711 . dub. 3. cir-
ca [olutionem ad 3. principale , Gregor. L. 6. werb ca-

o Jlrada, tir, 2 pare. 4. Gutier.d.oap. 16. [ub nmm.17. Ste-
phan.Quarant. iz [urtin. Bullarsy,verbo Matrimony in-
pedimenta in fin, & veloluunt Franc. Marc. Delphin.

Ty decif’677.num. 6. Fr.Emman, iz [umm. to91.1.¢4p.23 5.

ais, fe | concl. 2.mnm. 2. Vivald.in candelanr.p.v. tir. de Marrim.

mm.2 37. Henrig, d.lih.1 1.c.10mm vl Lib.1 2.0.8.
witm. 1. Zecol.in praxi Epi cop.pan',x.mr!za Metvinmo-
siinne, Azor.i7 Lmﬁmﬁ’f 1.6.9. in fine, Sanch.
d. difpus.o 2, mim. vy cwm [feqq. Gutier. d. ¢ap. rra.
BUmML.TT.

§ Hummphrodims,in qoo pl'z:\:'.”.‘ﬂr vnns [exns,inna-
lideé contrahit Matrimenium inxta (exum inferiorem,
in illo verd cafu in'quo fexus eft qualis , 8 neuter

Ll

m M rrr!:u'&l‘.'t, pD[‘Cﬁ lwrm:lphroditlls Ciigcl‘c quem {exurn
iple voluerit , & [ecundiim illum contrahere Matii-
Misarh monium 5 vide Henriq. iz [wmm. lib.1 4. cap.8. num.6,

Vgolin, de irregular.cap.48 5.3 niim. 3. Sanch. d. lib.—.
dijput. 106 .Agid.d.difput.s 1.dub.7.0mm.89. Guticr. de
Matvim.c.119. Bonac. d. puathox 3ma 6.8 2 7. quo
poftea non potelt abuti, & vireque incumbi, & pro-
fterni , fed vno ele@oin co permanere debet, vemo=
net Torreblanc. lib.2. de Magia, c.17.0. . fexus enim
mutari ita vt ex feeminis mares fiant aded liverarnm

monumentis eft proditum, vt illad negare pro
noned s infanire, vide Plin./ib.7.cap.4. Pontan. lib.1o.de rebrs
on fut Ca.kf. vide de vxore pilcatoris puﬂ q
Odin, mum annum de muliere in virom trar
ffot, Donat. lib. hiftor.mivab.cap. 2. Alan.C T o s
[en. 48 Marul. lib. 1. num.... £.5. qui atteftator mul m, quE

pritis filinm peperit , poftea virilem fexum pram
fuiffe, Amar. Lufit cent.~.corfi19.vbi de Maria Pache-
ca apud Lufitanes verfa in matem , Petr. Peramato

an: b 2raft.2.de regin.pregn.e8.fol. 1 17.vbide alia Cordubz,

| & alia Matriti Monacha §.Dominici, Mich . Montan.
oM | bib.1. cxperim. 6.21. vbi dealia ; quz dum violentius
i faltalfec, virilia eraperunt & quamyis aliquando ex
— maribus faeminas conuerti nonnolli affirment , fre-
i quentitss tamen ft ex Feeminis fieri mares , tum quia
il natura ad perfedtiora femper afpirat, tum quia faci-
o lius eft virilia crampi , Guim setrocedi, & ableondi.
trie- Gell.ib. 6.noét . Attic.c.4. Hippocr dib. 6.epidemivr.c.§.
fren Neuizan, in [Jlna npt. verbo eff nubendum | . 3 4

S

loan.Schenckio i ¢bf

erte. medic. tome.2.lib. 4. tit de ge-

sl aital, vbfers. 5.

i 6 . Senesaded decrepiti,& exhanlti,vt omnino impos
ol terites fint ad copulam habendam ; nec judicio medi-
aulke corum iuuaci acte poffunt,incapaces funt Matrimonij,

vide tamen Gact.in repet.cap.ad limina ;0. guafl.1.§.4.
Fr220 521, Conar; de fponf- p.2.c.8.8.2 2.1 0. ver[.9.
Gregor.l.c.in fine, tit.3.p.4. Vivald, d. rir. de Murvim,
#:238.Petr.de Ledefmad. ¢.58.arr.1.dub. 4. cirea [olu=
anein ad griareion in fin. Matienz. 148 rub. tie. togloff.r.
249 3.lib.5.nowa recop. Pined: in vita D.Ioan Baptifte,
libiviars. 0.6.pag.8 5. D.Barbol. in L 1.fF. folus.matrim,
}‘J.La._yj,j\l]aua[‘;o;{,'fgg.mzm. v§- € 18 fusb tiv.de [ponf.
Ld ARG & conf. 4. num.1 5. O 18, fish tit. de de_"}efrﬁz.
n.::prgb.m aotiisy Henrig. lib.1 2. 6oy, 3. in comments
lirx. Sancll‘d‘a‘;ﬁ;_g 2.2.20.cnm feqq. Guvier.die.1 12,
#12.cum [eqq. Bonacin. d. punil.1 3.mm.1 8.plures ex

antiauior: . z
ntiquioribas tefert Cencd. ad Dicresal. colleit. 28
a1,

7 Cutiose Surd.deci('8 z.mmm. 0. dicit quod generandi
o . N g i 5 o .

li’ntlfﬂllfi fCC_Uﬂﬂum iuris prafomptionem recminatur

emine in anzo fexagefimo,&e mmm.19. qudd filius

prafumitoe adoleri quando marites et aded
vel infirmus’: attento enitn -naturali gencrand
fexagelimus annus eft iam communiter viris term
nus generandi , etfi contrariui contingat , accidenti
potins,quim nature tribuendum eft, glofiverbo [fxa-
genariainLfi paterfamilias,§olt ff.de adoptiso,Menoc,
de arbitr.calu 89, .58, & de jr:-,-ﬁﬁ;;wpr.l;'!}.ﬁ.j, ‘cj.s.’(_‘,i.
49.2.29. Malcard. de probat. concl, 1 1 522.6,5anch.d.
bib.g. difp.32. 21 G. prope finem. Senes tamen ofoge-
narios & nonagenarios cu-qubl luxuriz minus dedici
effent , genniffe tradic Matth. de Gradi iz comm
Rafis ad Almanc.lib.g.¢.29. & in centelimo annio Sa-
bonarol.traét.6.6.21rubr.2. 3. Toan.Schencius tom. 2
obferu, Afedic. lib.4. obfern. 1 2.4. quiaex anticipato &
afliduo cofta homines cicitis fenelcunt ac méxiur
caitns enim eft morbus comitialis , quo breni totius
corporis coriipago dilfeluitir ac extingaitur , vt do-
cet Hippocrat. ex quo aotem Phospicem guingento-
rm annorum vica perduralle , quia nanguam coiuit,
feribunt Herodot. lib. 2.c.5. Mela i 3.¢.9.

In feeminis vicimns nendi terminus ‘eft annus
quinguage(imus, ita vt mirabile,& ramm in hac zta-
te gignere appellarit texc. in L jFmaior,12. C.de legiti-
mis hared. vide Tirag, L.8. ¢
Vezin.tom. 2. commin.opinlib
Menoch.de fl'r'.t'_r’r':mpr.[ié 5P FIHIIL, di TN _f’:" q
1ib.6. prefiq2.nrg. o praf, 53.7,17. Cald. Pereira
poreftase eligendi, ¢, 41.6. Sanch, didifp.32.0.16.in fi.
Pinedadic 6.

An [eparato Matrimonio ob imporentiam copulz
t reftituenda jocalin? affiem. Caualcan. decif, 15,
quem refert Aloyf Rice. dolledt.2 8 4.

SV MMARIV A

TRONINI. §1

; néturale impedimesntion ad
um trvenarakile ay

te medicornm,

a2 Impotentra perpetua [}:pz:rumicm Matvimenio non
confimmato illud non divimir.

3 Fomina maleficio ita poreft aritarive vive cagnofc?
Hequedi

CAr, Literis. 111

I vir contrahit cum muliere , & malier &f impe-

dita, v. g. ar@ata , & omnino inhabilis ex infit-
mitate , itavt arte medicornm adinuari non poflic viro
darnr licentia ducendi aIi:'m.Cu'liigun: ex D:&in_Aj)b'
antiq.Innoc.Colleét. Zabarel. Ioan. Andr. Hoft. Butr.
Anchar. Panorm.Prepol. Alex.de Neuo, Canif. Cujac,
Viu. in ration. lib. 4. invis Pontif. pag. 02, Alagona ix
sampem‘. s Canon. pagi sor. remifline Ximen. ;
concord. p.1.refestur ab Ant. Auguft. collet.5. Degy £,
{ib. 4. titio b1

Tam granem infiramirarem contraxit, &c. 1Ergo im-
potentia perpetua {nperneniens Matrimonio nbndy
confummacoe illud dirimic , vt per Gratian, iz [wum.
ad fin.3 3.quaft.v. Alberic. sz fio difhionar. Lir. I %nnba
i imenttm 15. lacob. Sprenger. in malleo »
P-1.9.8.4d fin. Alex. Carcer, de (ponfal.lib. s .87 Ca..
terim  veriffima fentertia et Matrimonigm ratum
non dirimi_per quimenngne impotentiam {;
nientem, vt docent Gregor. I, 4. werbo 7 [
4.3 p.4 Vivald.iz candel.p.1.de Sacram ¢i ]
206, Gacta in veper.
quaft. 18329, O gnaft.z; 4
delna de Matrim. quaft. §8. art. 1. in dubis civea [oli-
tionen ad fextum, Tolet. in inftry cerd. lib., c.557
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HOHE VE=

i rubrritr glof 1m0 2. dib,
ondib Lt Gy o dibor 2
.10 z.7tum. 3. vbi n.q. du fra.
an P n‘ﬁﬂ’:

onium , ¥C

cop Her
Sanch.de mutrimlib.r 4
refpondet cum glaillibic verbe contraxites
loqui quando impotentia praceflic Macri
conftat ex illis verbis , /7 vitinm illud mulicr a watira
contraxit.

dicormm porerit adismari.] Notawut ad
hac qudd feemina maleficio’ita potelt arkari , vt a
viro cognofci nequeat,potelt enim adzmone ex mul-
tis caufis tam in offibus, quam in carnofitate compri=
mi , vt per Torreblanc.lib.2.4 . LOLCHTT
feqg. & tune maleficinm huinimodi
adinnari neanit , Griland. de (ortileg

dronch./ib. merbis venefe v 2.0 13.Cafulping
de inuc Z ot g4- vode o maleficio
efle rollendnm,quafi licitum (it m: bonum

iftimauernnt Codron. lib. 4. de morbisvenef.
cod lib.8 rerum indsc.
: r.P.I.r?r.'FEEr'.-'. & id li-
cere tanthim vi , & verberibusextorquerea malcficis,
non autem precarid 5 putanit Remig.fib. 1. demonolat.
. 1.8& denum Pett: Aureol.in 2 fenrent.diff.34.9.2.
Nider.in fornicarc. 3. ad volaernnt licere & malcfi-
cio parato petere vt maleficiom maleficio tollat. Ve-
tim omnes pradicti Doctores a veritate aberrant,quia
maleficia necad bonnm finem poflunt effe licira, cim
actam inceraeniac Maiol zomacanicnl.
lib.4.¢ :,5.1\1(']1‘:;;f);'1 cepra Deca~
log maleficus enim nullo medo po-
teft induci, ve per aliguem modum licicum tollar ma-
leficinm, Caftr.de beretdib. i cap. |.‘:131'c:ng.in w,,u’.p.;_
g.16.8anch.de Marrim lib.7.d5p.96.7.7.8 19..& ma.
nifcftnm et non minos peccare qui- orat quam qoi
cogit inuicumy Caftro d.lib. 1. c.15. Abulen(. ad c.19.
M!{rfﬂ.qlqc.

fine

in eis pmnibus
colloq.3.Codronch.d.

tom.1.0ib.2

SPFMMARITV M

1 Cont ='.;l'nm.f [cienter cum impotenti ad copulat , ab
e r:cri:_fe/".fr?;lr;.vr.

2 dmporentia perpetiia virique coningi nota dirimit
Matvimonium.

s Declaranur verba text.ibi, vt quas tanquam, &e.

Car. Confulcationi, V.
Luc. 111,

Vi {cienter contraheénte com artata , Ecelefia
ira [olet indicare , vt fi non poflic eam habere vt
vxorem,habeat vt {ororem.Colligunt ex Ordin. Abb.
antiq.Innoc. Colleét. ?_aﬂh:\rcl.[oml,}\ndr, Hoft. Butr.
Anchar. Panorm. Prepol. Alex.de Neno,Canil. Cujac.
Viu. in vation, lib. 4. iuris Pontif. pag. 92, Alagonain
rampt-mi. iuris Canon, Pag. §91. remiffine Ximen. iz
cancard. p.a.xefertur ab Ant.Auguft, collect. 2, Decrer,
iib.4.rif.g.c. 24
Quod licer incredibile videatur , &c. | Notatur ad
hoc, quod impotentia perpetua verique coniugi nota
ditimir Margimonium : nam text. iz p)‘x,@mi,loqmtm
manifelte de contrahente [cienter cum acctata s ve aic
hic Tanncent.zumvnic, & cotftat ex contextu , quare
per hmme texe. ita tenent hic Butrz 2. Panorm.aum. .
Alexand.de Neno mmm 2. @& 3. Prapolits. 1 oppafir, s,
Gregor. l.1. uerho marido , tit,9.part. 4. Pettus de Le-
delma f{; Mtrunqualt.5 9. are.1 . in diffic. prine. Vega
gorn. 1. fum.c. 3 4.08f0 11 3.Gaera in repet.c.ad Limipa 30

Colle&tanea Dot inlib.1V. Decreral

g.1.84.9.228.2.53 r.ValCl\t.M}‘P.di!ﬂJ.] o
porentia, ver[: éx qus fundamento, Nage
e conf 3.3, [ub boc titin wonic 2 Toletip

i fumtomitic.a gy [:I:;'_f".“'
.1 16,1 0.7t commentto pr gFf‘ﬁ”: & Jib ikl
a1 MatienCiz v it 1 gl.vaagg, lib, :
D.Barbolidnl. v ff.folur. A, r;’ii:n.'p.[,mqm‘)z Sty
Matri 7.diff.07.n2 Bafil.l out.dsfmjpg:{ .‘;;cha_-
€.3 2.§. 597 prine p]ures ex antiquioribug reFe:
ad Decver.collett.38.0.2. 10 Cend

Pt quas tam vxores habere non 1

@t (orores. | Phrafis hee Pontificum JDI?‘?;I;:; Wiéeim;
cum exiftimaverint fignificare Ma:rim'unia l:itf:hl‘{‘
tantunique relingui coniunétionem aliquan isﬁdi
h:\.}__ai opem cin em. Carerim ignorantia ;ﬂt\‘u;;:
tatis.lapfi fune 3 hac enim formala tanthim i
crzjﬁw:g-'j \‘.|(>s nondataros npﬂ'am iis aﬂ;lbll: i nos i
citos efficit maritale calortium nger eus,qui;?JmIJ‘-
muneri potentes funt,fed cafte victurossac ficom :
re verlatentor,manente tamen vineulo conig
primis fatis liquidd conftat ex texr. ine. rég,
g.1.quod ex Epiltola Gregorijad Epifcop.Ranensst
feripra defumptum eft cim dicat: fi nolit e ibys
quali (arorem , retinaculom coningiy tefeindendin
effe. Ergo vt fororem habere non eft fublarMiz.
monij virculo in eadem domo fimul habirare,& el
vivere, alids non effet refcindendum vllum retipeces
111"1\ coniugij. Sed & buins phrafis fenfumeflequn
diximus, confirmatur amplius ex Hieronymi £
Aad Rrg’?i;‘i_.!?n ; qua dicit, narrapic mihi vxérquén‘hm
tua tunc loror atque conferna, qndd juxta pracepmn
Apoftoli abftinveritis vos ex conlenfinab opsre i
ptiarnm, vt vacaretis orationi, dec. plurélgue disa-
Goritates ad hoc comprobandum addacit Bafl. Pox,
a5 5.verf fed fefellis. Vide que late dixiadc.j3.43

9:5 Whidein

Aar. 42y LI
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for.

= i

SFMMARIVM

1 Tmpoentia coéundi vhi fFavim probarinat gorgfaie
tuy trienninm ad r,x‘]ir:'!c;,dmf.‘,ﬂ" i coniuges aams
[eptima manup rupiwqsmr;rmi.wr,m‘nquéd dedersat
operam carwals wj}m’m,d‘ w}.’Palimﬂm corti i
ﬁdrrm} ﬁ’(;m’:.'n' debent.

2 Conciliantur textin prd (enti, & cJ.{‘Uphnf it

3 dmpotentia illa cenfetnr perperia, i wll avie b

M ,':&ﬂ)'ue L’ﬂrpurﬂﬁ Pf?}.:‘u!’ﬂ rtil;ﬂ‘)tﬂ.?’-; Pﬂf!fj_
e Matrimoniszn initum cium ita smpuenti, aitent

vt tali defeCtui abfque wriracula [ubuenition

poffits eft tanguarm irritnm d;‘_{ﬁfmm'm.

§ & Miraculose fieri dicitur id r:,';!r?:i Jit ol exiram
dinavio, & conficto.

6 e HMatrimoivm vatione frigidivatisvir Al

suftanrandum eff i poftea contingdt frigidumit
lum alind Matvimioninm conraxifjes & WM
malfe. 7
Trpotentes [ inneniantuy ad coplim g pers ’?fl"
LFIMOENIL. CORIFAXEYHTE txpfff i ’ﬁ Y
aﬂf}u’erﬂwP:rt’;ﬁhzn‘m, 2

8 Triennium de gua in hoc text. quands apit G
debeat effe continum eftenditir, y

10 Qutare defideretur in prafenti. vt inret [T
s propinguorim ; Ge. ﬁﬂt::df'rl!f, oy

11 C upn!ﬂ conitgalis , cuises imporentia lMP:‘_'ﬂE-' 'A ':;_
moniy validitatem, debet ¢ffe sm m:ﬁ.'mf
nis intra vas. 2 g

ra Turamenti adeffentiams won requivitiy conrass
cuises vei facra.
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1 Rigi

€ ar. Laudabilem. V.
Celeit. 111

natoralis » i ffacim probari non poteft,
* datur criennium ad expetiendum , & poftea fi no-
lint fimml cohabitare , & wulier perifted iudicinm
probat vitum non pofle coire cum ea, 3}1:1111 accipere
Powu't : i autem vir ;111:111_1 acceper t.’ it’;h\l'i‘l]lll]'. St
verd amhu f.lEL'iltul‘ qnbd ie nungnam muicem cogno-
neront, 8 cum legitima mann pr
deelfenc , vicinorum bonz fama taétis Enangel
jurent,tunc-malier poter
re, vir autemn fialian
racue ad primam, & funt p Colligunt ex Ordin.
Abb.antiq. Innoc.Colled.Zabar.Toan, And.Hoft.Butr.
Anchar, {‘:mr:rl‘.‘..‘.‘ra‘poli.‘\;cx. de Neno,C anil.Cujac.
Viv.iz vation. lib. 4, inris Puntif. pag 93 Alagona f:z!
(u;.yparrf. suris Canon, pag, §91. remifliue Ximen, in
aoncord, p.r. & 2. éfeccar ab Ant. Anguil. colledt, 1.
Decret. lib. 4. titin.ees
Probat hic text, vbiclacd non conftat de frig
te, expedtandum efle uiennium experier
contradicere videtur decilioni text. i c¢,
fratim in princ. decidenti viro:poft men
meftre , ant annum ab inito Marri i
priam frigiditatem; vxordque ear
Pl‘r veram ue
trimeninm , illa ef %
tio , & in hac materia vera relolario
text. in prafenti- coliabitationem trien
rens , fivintelligendus vbi frigiditas potentia
per alia fignavrgentia videri, ant probari non potett.
Atverd dic.k. nrocedit quando i e n frigi-
ditatis eft naturale, & vilibile vefenlu oculorzm pei-
ipi poffic & medicis, vt f membrom \'1ril:_-_Hz‘ir.'ﬂn;n;
vel aridnm, ant quid fimile, & cune fbacin fie [eparatio
Matrimo ta habitatione per trienninm,
& pro ¢ pradid sclaratione Domini de
Rota decif'69 5.7 1. apud Farin. p. 1. récent. conftitue.
ront impedimenta natoralia polfe confiderari'in tri-
plici differentia, vt fcilicer quadam hecelarid,& eni-
denter concludant impotentiam,alia verofmiliter, alia
dubi¢ & prafumprine : & ita quands. impotentia
cotundi eft emidens & necellariay deneniendum eft 4d
feparationem ablque alia cohabitatione triennali ,
ablque alio furamento : fi verd ek verofimilis, i
iu.‘gmcmum coningim ;[1:)!Tibi itate coundi,
g; leptizma proping

nquormm

idita-
1@ , il quo
[t hac ri;
€m , ant tri-

od feilicet
em reqai-

& i

anus , &c. fi verd elt da-
& pi‘zefun‘-i}tm:l,cunc requiritnr cohabitatio trien-
s;qui verd ad fatietatem {cire voluerit quid de hac
materia cenfeant Dodiores,confolat Mafcard.de probar.
tonel. 31y 3. 4. & conel S16.0mmn. §CHin ji‘f;q
toncl. 838, Navat.conf. 1: fib hoc tisan anti. Seraphii,
decif 688, 1.0 4.Marc, Anton.Genuenl.iz
E‘:’ffjff_rf.f\r’rrz‘pof.c,g 5. Sanchide Marrimtib.7 diff.1c8.
Gu:!e[.x-a:z'.rr.?t?.mp.: 21 Farin, p.q.decif7 5.& nowifl.
R"“P-%—-dﬁierﬁdrcr_{:134.@’ 286.vbi7.5.0 6. habe-
ur qudd quando yicium Frigiditacis » & impotentiz
non et vifibile, jta vt fenfi ocnlomm percipi pofiit,
Negaur per alternm ex coningibus impotentia,
e difpofitio haius rext, eft de folemnitate probato-
Ha, eamque obleryari cft necelle 5 ciam fieri poffit vt
tleimpedimentam non (i n X
Provenicrs ex aliqno malef
”f}ﬂ peenitentia
ditventym (; bl
m

nal

Fraxvidr-

arurale’; fed temporale
0, & fperari poflic quod
Dens miferens coningum tale impe-
Shtin atorus., Er breviter ex prediGtornm
“ite dicepdum cft quod fi (tatim impedimentom

De Frigidis,& Maleficiatis,&c. TFit. X V. 561

per probationes coneludentes, prove eft afpedtus, pol-
{it probari, non aportebit expectare triennium, & ira
procedit textin dicap,x. in prine. & colligitur ex illis
verbis; ibi, perverum indioium ; fi autem impatentia
noe 1mﬁi; flatim probari, quia talis eft, qua non po=
teft per alpedtum oftendi . tune expedtanda eft trien=
nalis cohabitatio, 8 alia adhibenda funt,de quibus iz
hec text.Pro quo intelleén £ cit,quiaimpotentia per-
petna ex lencentia Abb. bica, 5. tribus modis prabari
poteft, qui ad duos reds ar, {eilicec furis , & cone
cludentibus probatienibus , & conie@uris,
fumptionibus: € oncludens probatio eft , qua per
alpe@um deprehenditur, coniecturalis verd, feu pra=
fnmptina eft, qua ex viu, feu co tione adiunéts
indiciis colligitur, prieri calt imonium {ta-
arari debeeinxea o.'.:'.x.in; in¢. polteciori verd
expectabitor eriennium , quia illaexpectatio trienna~
a pars et illins probationis prafumprime,
rocedit © fenti s quod plang colli
ibi, /7 frigiditas prins prob

poteft s [eilicet per vernm indicium, de gy

4
ind. gap, 1. tunc cohabic per tiienninm , &

v[riml‘!uc inramento cum prima propinquoram
manu inpotentia perpetua indicabitur , & hoc cafu
]‘1‘0:?(“[‘ L'n‘i,'. ole. i;.:f]'. hoe tir. ibi > per cont
irienminn , feilicet: quando wlis eft impotentia , q
prins probari non poteft . vt communiter DP. de-
clarant.

Qusd

1

HnE

mpedimentum illud won evat perpetnum , 8&c.]

Notaiurad lioc ; qudd ea impotentia cenletne petpes
gua nulla aree huthana abfque corporali periculo

remoneri poteft,d hos

A, qua non potell anferti ablque arte m

cato 5 & #m. 3. illam elle afferic impurcmiam
perpetnam , que {olo miracnlo poteft anferri, lage
Sanchi d.lib. difp.9 3.7, vbi m.8. refoluit Matrimon
nimm initgm cum, ita Impotent viro ; ant cum mu-
licre fic aréta, veilli defedui ablqne miraculo fubne-
niti non poflic ; efle ranquam irritum diffolnendum,
namvis ante dillolutionem fam per miracalum ce

G

ine ‘L‘-\‘.

ei-
it impotentia illa. Dicitnr autem pet iwiracnlum
1 quod fit modo extracrdindrio > & infueto ; 8
hoc diligenter advertendum eff propter maleficinm;
quad licer anferri non poffic nifi per '
i dicitnt anferri-per miracalom
modo confueto ¢ ficut etiar
que ohtinetae per §
tacalola 5 com eff
Aat virtate fuperndcui

orationes , non
chim anferatug
peecatorm,
nta , non dicitur efci mi-
r modo confueto , quanvis
li, ita Bgid.d.n$ 5.Bonacin,d;
i 4. Gutier. d. 6,112,222, & alij pei eos

7 [§ ille aliam dyxerit , &c. | Notatr ad hoe,
qudd diffelutum Matrimoniam - tatione fr riditatis
viti inftantandum eft i polted continpat frigidum ila
lud ad alias nuprias tranfice , quod intelligendum eft
fi conitei polterius. Matrimoninm conlum mat ol
fe,ve vd. lib.s diffog.n.3, com
tefoluit qudd ve reltauretur prius fn’g latrimo-
nium tanguem-validem , non fufflcic, nec de iderarur
frigidum ad alias nuptias tranfiifTe | fed legit
bandum eft eam poftcricres nupti
aut fornicatum foille,& #.1 3.
plena poffit haberi confamma
manij, fen copulé fornicariz
tor prins Macri monium.
Erigidis,6ce. | Aduerte qudd quando puer 14 4nno

.1
1N D1 7
1

[O=
as conlummafle;
querit qualis probatia,
s Matri=
» VU ficinftange-

complete

w
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complete , vel femina 12, adhue inueniuntus impo-
tentes ad copulam,expedtandnm el vlque al plenam
pubertatem,qua Feeminis 14.2tatis anno, & viris 18,
contingit;quod quidem nihil obftac texcai in pre Eritiy
ille enim procedit quando conieftuyari potelt ex fri-
gldimtc , aug alic impedimento impf)h“.n:ia » coniur-
gere, non quando cx wtatis imbecillitate pronenir,
quia tunc zquitas {nadet eam atzrem expedtandam
eflz , in qua pecfe@tum robnt comparat nacura, ita
Sanch.d.lib.~difp.1osm.1 Gucim [egq.

8 Habitent Pern‘iﬁminm.l 1llud in prefenti aduerten-
dnm eft , trienninm hainfmodi incipere dic copule
attentz , quando impotentia prouenit ex frlgiditgtc,
vel maleficiosquando verd provenit ex arékatione; in-
cipit quando incipinnt remediaadhiberi,vide Henrig.
lib.1r.c.8.2 1.Mare. Anton,Gennenl.d.¢.8 5.7 2. Valer:
Reginald.iz i pesitent.fib 31, pam. 107, Balil.
Ponr.d.c.az.an cin.d.punct. 1321, Gutier.de
Adatrinc 1 27 4. ) ib.—v’.u"ﬁ.z 100 4CF nde.
refolmic | enninm incipere & plena puberrate, de
quo etian: V Reginald dar. 1o wenfie.certiv, quod
quidem trienn

c

ium non requiritor ita continuum s vE
{ponfi die ac nodte cohabitanerine , (ed fufficicfi ma-
iore apni parte cohabitanerint ; vide Henriq. fb. 12.
6 -2, Valer. Reginald. don.to7. verfisertic, Agid.d.
difp.z 1.dub. 83 '30nac,d,prmﬁ'.! 1.7 2 1. Sanch.d,
lib.7. difp.vrv. 4 pring. vbi #. 6. declarat {upplendum
effe tempus interpellatum quando arbitrio prudentis

fuerit nota
g = Etinxtadecretum Gregori). ] Ad Ioan.Ravennaten.
" Epilcopam , vt referunt Burchard. lib.g. Decret.c.40.
Ivo p.8 c.178.

Cum [eptima many Prof,’inq;mmm.] Ideo vltratrien-
pivm illud 8¢ intamentum virin(que coniugis fatentis
im pedimcnmm,dcﬁdemtur vt fcptium manns propin-
quoram furet,vel vicinoram bonz fame fi propingui
defuerint , quia huiufmodi inramentom peticur eo
qll“m] poilet efle collufio inter coniuges, & v cantiori
diligentia adhibira diffolutio Macrimonij fiat, ita do-
cent Gregar. L. i fimtit.8 p. 4. Nanar. confiv. m.3. fub
hoe tit.Maflcard.de probat .concl.§ 1 6.1, . Fuln. Pac.eod.
tratt dibia.c.r.ma 4. Valer.Re ib, 31010

i fe]

inald.q

Sanch.d. lib.7.difp.108.71.7. & #.12. tenet qudd fi tot
teftes haberi nequeant, {ufficient pauciore;
indicis,Bafil. Pont.d.c. 22.§.6.verfie.fed adden
aduertitiqudd {i poftea vir inueniatur , non efle fi
de nature, nequaquam funt perinej rei eftes illi, qui
foliim de credulicate depolueront:, lunt tamen rei per-
furij ipli coninges » & de illis tanim accipiendnm,
quod haberur in prefenti.

Q,\«ad AT Per cariis t‘ﬁF:lf{F??i vna care , &c, ]
Notatar ad hoe, qudd ad copulam coningalem , cuins
impotentia impedit Matrimonij validitatem, requiri-
tur v fponfus intra vas {ponfe feminet, fed in illnd
femen virile effundat, vt per Valer.Reginald. d.lib. 51,
aHm. 1.

Taltis Sacrofanttis E:zrzngrfﬁ .JAduerte gqudd quan-
do pro furamenti forma requiritur Evangeliorum
tadktus,nec inri fatisht , nec valet aftus quoad iuris
eff-Gus praftito inramento ab{que eo tadtu , Sanch.
d.dnﬁf. 168. 7. 14. vbi in fine afferic confluetudine pr-
feriprum effe id inramentum {uper Cruee prefari,
quamvis Eunngt‘lig taftus inre petatur :nam iy inra-
menti forma cninfque pronincia: morem [ernari de-
bete te@e notat Panorm.iz cap.tuis,n.7. (upr.de reftib.
& iraiamin Italia ex antiqoa confuerdine {ufficit
ipfius notarij feripsa manu tangere , vt ex Panorm. d.
koro, ad Farinaeiz praxi crim. p.2.q.7 4.7.22.& vbique
fernari ve Sacerdotes mann pectori admota inrent (e
vt Sacerdotes veritatem didtures; ex Gravat.ad Veftr,

arbitrio

1
I

iy

Colle€&anea Dot

. i s
inlib.I V. Decreral
lib.G.c.2.n.4 1.t5adic Farind.g. 7428, \].:m‘:d o

3, e

tiam inramenti non delideratur concrafus alicy

{acre vt Crucis,Evangeliorum, 8¢, { EXPH&‘H‘ES Al
Sl S PTELC I pr

forma inramenti non requiratnr s vide ¢ o

gitamvis pactum,p.1.8.1..1,Cenal Cﬂi!ﬂprh;f(ri.:::;;? g
min4.507- Clisiltoph.de Pace i [iholiis ad g g
1.2 0.4 princ.Nicol. Gare.de enefp. s ._gﬂﬁqf"‘
Reginald.in prawi fori F“””"’--ff5-13.c.1.;;,“: -SJ-\aatr.
precepra Decalogi, bob.3.c.1m.3. » Sich, i

iy
SV MMARIF i

1 u%m.‘.{mwf;:\m fl'pﬁrm‘f poteft Proper aribaive
mulieris [i apparet quod preser dininy mives,
Lums abfque pericnlo corporali habilis vedfs y
Pﬂif!if, ;-rt!’m!:"!-\'?wr‘ﬂ.’?' tasnen Ji pofteaappirea b
clefiam fusffe deceptam.

2 e Marrons , que adbiberi debent in teraminis by
2ext. _{Jri‘;ﬁxr effe de Parochia, & Perivioes gusy
taum fiers pars'ﬁ‘. :

3 ?mp:immm f.em}pa'r;ali: ad copilam non veddit i
0m f:’.‘[’_ﬁ’g,‘k‘c’ﬁ; Natvsmoniion,

4 Jmporentia quantumvis ignorata minime obfig o
lovi Adatvimony. i

5 Fmpedimentum pevperunm cenfetnr ad divinodes
Matrimoninm quod per opus bumansm ab
peccate anferri nequi.

6 eSMulier ob .'}npnfﬂ;rr‘zm PP‘iD?fI i cun [zt
ca;r:r‘vﬂ'ﬂen,rIaa';gfkﬂ-i!m' cognita @ priori i af
do cognoftarur ; & vterguevir fimilis efoein,
robore s ac membro virily,

= e Matrimoninm privs non vefFanrarnr ratisne i
tudinis femine d:;!]é;fﬂmm,?u;n,:én per coneli-
7 Proprij Priovis vire nequit redds apa ol
cum o, gu.-;mvi; per concubitim ton dlm
apta fir.

8 Sententia que per enidention ot ke ot
quam tranfie in vem iudscata,

g Seurentia vitiatur & ¢ft 1nlla; flindesin e refrt
f& exprefié ad atla , & ex ;{ﬁuypﬂmdr L
1pfiss indicis.

1o Finis ipfe declarat gualis fit ves cenfend,

1 Dinaveism quoad thorum: & cohabitationen celebrt
licer vatione fornicationis admit i conugefree
Sumpto impatente , € ob id [spmare, gty
errore priori [ententia detetto reﬁwm:dn‘m #
Matrimonivem quoad vinculum,

12 Diftio, ammodo, quid fignificet ,e}ﬂ!ﬁdl_fm’-

13 Periculi corporalis vomize intelligitur Jrrzm:ufm
Babile vite , aut grauis morbi [eowisin 1%
apinionem , fed. [olins mortis Jecundam 4567
veriorem. Z

14 Impotentiam quie Sfigna mcrﬁdﬁf‘? 5 G dwidee?
oftendant. a

1§ Maleficiy ratione diffoluto Mutrimanio f ”"ﬂ{‘mﬁ.
taas alind ineat, € eandem yroremowt fmEe
ficiatus fuerat, C;"'d."ﬁ’re-‘«é?m_ﬁ?‘ﬁifd”' “'f'j': %
tunc inftenrandum eft Matrimoiishm o il

16 Matrimormiy priovis,quande suneniti o1 e
wis altero comufs prqﬁ[fa z azurf‘rﬁﬁmw' n
nulla eft facienda reftirutios i confm s
fir Marrimonim.ntellige e declarap! m;-;-

19 Matriv-avisim diffoluinm ob vizi imposenfisin
do poffir inftanrari offenditnr i

18 Sententia Matrimoniy non tranfiinten S
4 qua decennio appellatim non off 5%
[ententia coufirimass

J'h

i

2




C 2 p. Fraternitatis. VI,

Innac. £11
4 copm,
J'J]j','l-, . lietis ardiace e e
Vil 1 ¥ Mpedimentnm muolieris apctate , quoc _prater dini-
\ci,\;r' pum miraculum per opus humanuin fine f‘ﬂL‘l’{Cl'IlO
= Po[uit rcn‘.mwri,nuu {:F{ ptrpctunm : quare i1 per
fententiam Ecclefizex erfore Vin{:o;-nmun_ms dinifa &
~ :mrlto,&ipfn alteri fe coniunxir, reieto fecundo de-

ber redice ad primum,quia erat veram Matrimoninm.
Sed fi mulier hzc leparata eft profella Religionem, &
vir aliam duxit,tenet fecandom,quia primum non erat
confirmaruim , fi lecus redeat ad primam, nifi ex
qndd illa fueric cam alio fornicata, & viro repellatar.
(,oHigum ex Ordin. Abb.antiq. Innoc.Colleét. Zabar.
Joan. Andr.Hoft.Butr. Anchar. Panorm. Prepol. Alex.
de Neno,Canif, Vi.in ration lib. 4.iniris Pontif.pag. o 4.

s

Aligona in compend. iuris Canon. pag. so1. remiffing
Calalin ammor. 8 Ximen.in comeard. p.1." 3. refertur
il ab Anv. Augnlt. colleét.3. Decretdib.g. capwic, fub tiv.
dt impotentia oodundi.
il y  Luafdwm marronas fire pavochia, &c. ] Notatur ad

hoc qudd matronz in hoc cafn debent effe de Paro-
chia, quia przfumitor eas habituras pleniorem noti«
tiam,vt per Sanch ‘d.l'it’),-.df.r?rq 1372, vhicom Holt,
& Prepofit. addic querendas effe thatronas peritio-
fes in quantam fieri po:cﬂ » quamivis non fint ex Pa-
rachia

0

Oua gitnr, 8. ] Notatur ad hoe
tentia temporalis ad copulam non reddir irr
Fc’(]ucns Matrimoniom,ve per Valer.Regi
fori peenitlib.3q. 7. Gutier. de M

Bonac.eod.tratt.q.3 punit.13.5.1 2.verf,
Sanch.d.lib.7.difp.92.2. vbi n.4.ten mpotentiam
quantumvis ignoratam minime ebltare valori Matri-
monij. Sed obftat qudd in contractibus ; & quibufvis

¢d impo-

-

e P b e " et
obligationibus infpicicar tempus, in quo obligatio

o contrahitur , itave fi tnc impedimentum exiftat,

it quamvis precipoum non i, & poflit remoneri, adtus,

fion valet,/./; &‘U’pw’rr' 3 5.in fime princf.de vf?'i?ﬂP',ﬁ:gﬁ'g:ﬁ

Leontirinms 137.8.ciom quis, ad fin.ff.cod.titergo i tem-
pore contradti Matrimoni) impedimentam extat, non
fubfiftec obligatio , quia co tempore erat impoflikilis.
Acceditqudd idem indicandnm eft de eo impedimento
impotentiz., qued de ceterisindicabitne , {ed catera
impedimenta quamvis perpetnanon fint , & poffine
removeri , (i tamen extant tempote contradti Matri=
monij,ipfam vitiant,vt patet in impedimeitto furoris,

Wf; qui dilucida habet internalla, in impedimento metus,
|!r.r}m ""'FOU'S s &f canfnnguinitﬂtis , fen cognatione legali.

Igitne pati ratione non valebit Matrimonium detur
e Impedimentum impotentiz tem pore contractus, Sed

Pto hac difficulcate (olnenda reloluendum eft qudd i
temPoralc impedimentam proueniat ex aliquo acci-
dcmn_grovt eft morbus, aut maleficium , non vitiabic
Matrlmm‘.ium, & ita procedit text. iu prefears , & €ay
Quz DD, feribunt cirea impedimentum temporale,
Sin autem temporale impsdimcntum qucniat ex
50&3&“ natare, feq defectu naturalis potentix, provt
contingit in impuberibus , tune Matrimonium ion
valcbw. Ratio difcriminis eft , quia priori calu verom
elt d:.a:rc dari in_ contrahentibus potentiam natura-
e, licét _a&um pro aliquo tempote non poffing pra-
gure, & impedimenrym hoc non vitiat , gnia impe-
ks sl pocoin e ol
Bl v;yg:f[ga ilis erzft,id f:ﬂ.Rc;.;cl\tl’R,H(_)n ﬂﬂ'l}.
hatca g ex s a unon datar narutalis po-:cntm, quia

FLate non preeftar fofficientiam , atque

De Frigidis,& Maleficiatis, &c. Tit. X V. 56 3

ideo vitiatar Matrimoniom ptopter impedimentum

natore , & hoc cafu procedust argumenta in contra-

rium addnéa.
Q_{fa!’fﬂi'fj igrz

&c.Notatur 2d hoe,qudd fiis,qni
proprer impotentiam {eparatus fuic;, alteri nubat , co-
gendus eft ad primom Matrimoninm redire , jdem
probat text.in cap. vequififli , in fin.; 3:g-1.cap. landabi-
f{em, !;fl ,?ﬂ,ﬁ:p hoe tir. Ratioeft | quia impedimentum
huinfmodi tunc vitiar ciim perpetnem eft, fuxta fipra
refoluta , quando.autem is , qui impotens indicatns
fuit ad fecundas nuptias , habilis requiritur , iam con-
{tat impedimentem perpetuum non fuife,ac per con-
{equens Matrimonium valuiffe 5 €Tgo non obft
fententia dinortij cogendus eritad primum Ma
pium redire , vt habetar in hoc text. quod ibi
DD. omnes oblervane , docent . Thom.ix 4. di e
qusfF.unic.art.2. Palat & Sot. éod. art. Richard. ars. .
quaft.2.Scot.ead.dift.col. 5. Bonauent. ibid. B prine..G.
e quaft.x. ad fin, S, Antonin. pa¥t, .tit.1. cap.t2. §.1.
Angel. in fimmn. verbo Matrimoninem 3. impedim. 16.
nouiflime Bafil, Pont.iz 1748 de Sacramento Matrimo.
ni, dib. 7. 0.61. ¥ 4. & melilis cap. 64, nnm.2. Sed in
contratium obftac text.in cap. i per fortiarias 33. 7:Ta
cui relpondent glofl vleim. ibi, Innocent, in prafenti,

illed non habere aultoritatem, a antes indi Ve
elle reloliendum retinendum effe prius Matrimo-
nium,{i is,qui propter impotentiam fuit feparatus, re-
petitur habilis ad (ecandom, & effe five diftin@ione
{eruandum, quod ait text. iz prefesti. Sed non placet.
+ Quare communis concordia eft , quod i impedimen-
tam erat generale refpectu omnium , prove eft frigi-
diras, ey atio , 18, qui reperitar habilis ad fecon-
dom Mat m , reftitnitur primo , quia eo ipfi

ante

o
m perpetnum

LT
:,;pnf.uifl s VE

impedimentnm non foerit g e, relpe@tu om-
nium,fed vnins,prove regulariter eft maleficiam 5 veb
alivd , de quo per Abb. bic #um. 30, tunc etamf is,
qui iudicatur eft impotens ad primum Matrimonium,
reperiatur habilis ad fecundum , non reffituitur pri-
mo , quiaex €o non conftar non fuifle impedimen-
tum perperuum relpedta primi , & in hoc caln proce-
dit text.iz d.cap. i per [oreiarias , quam coneordiam in
effectn probant Abb.& communis whi fiprd, pro qua
optime expendit idem Abb. hunc text. 5 pracitatis
verbis. Vnde fit, vt fi quis, vel propter maleficinm,
vel propter difparitatem »aut aliqnid (imile repetia=
tur perpetud impotens relpedtn voias , itave (i cam
illa maneret , nunqoam Matrimonium confmma=
ret , non valebit Matrimonium , quamvis poltea
illa per fecundum Matrimonium fiac habilis ad pri-
mum , quo pacto intelligenda funt verba text. sz d.
¢.ff per [ortiarias , in fine , que glofl: & ibid, DD. non
perceperunt , vel etiam poffunt recte explicari fi illod
verbum,eis,non referatnr ad priores coninges, fed ad
iplofmer » qui propter maleficinm foerunt fcpm;\ti,
quod vero [imiliuns videtur, & omnem difficultaiém
tollit.

Per apns bumanem. ] Intellige de_opere humanoliv ¢
cito, quia cenletnr impedimentam perpetunm 5 ag
preinde ob illnd dirimitur coniuginm , quando pet
opus humanum abfque peccato auferri nequit. Tra
Gregor. [.3. verbo del fegundo, tit, 8. part. 4. Petr, de
Ledelma de Matrim. q.38-art.x. panlo poft principivm,
Fe.Emman, iz fimma 5 tom. v-c2p.1 33 concluf. 3. mum. 34
H;:m‘x’q Iib. 13, £AP. T AU 4 & num.9.c.8. num,2.5an=
chez d.lib.5. disp.g 3amim.g. Valer. Reginald.d.ib.z1;
HHWE.TO0,

Sen alic gudibes modp. ] Neque maleficij diffolatio=
ney
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alinm defecly
rior antem 1ut
membri vitilis carebat ,
conel.
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5;9; tic.

is , vel robultior, \-l €o tlL,u\..
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MU O S

Sententiam dito

conf3 4 5m.3 5. Stephan. Gratian, d
w1 8.

Nosimus effe prolatam. 1Quia finis ip‘.h i

I is fit res cent (_nd'l s vt per Tiraq. de refs

it a fine res denominatur Barchal. Petet,

bitiofe , de rebus 1

fertur iz ik

a¢ Priucips

'\n“rm ad hoe ']ﬂbi ratio-

ato , i'lL
quoad thorum,
tionem , quamvis errore ptiotis lentent :
fiauran {\zm fic Mazrimonium quoad \ll.culum sita
Sanch.d.lib,7.difp..1
| 1d eft, ]‘UH primum coltum , vt per Pa-~

lmpc;tcﬂte, & oh id ﬂln
fic, celebraze dinortivm

A
nor! 2.¢. Brunel.de fpor, fmf Jiwnit 6.0.2 .
Sanch 1. 1 LY b1 22,12, 92 fingy dicit gudd id

id eft.des de {nege, ablque alia inda-
- 1_|\D'|71[1! a peiteriori Matrimonio,
e ircituty s nan i non eft
1'.19.‘.;nm, & licnen pofterius;

importat i

gine,vel me

caila. ] (iu 1. hiv werko M??m‘;rli.s' , tenet
poralis periculi intellipi pericolum

granis morbi , um m {equuntar
o tit.S. part.4. '\menfm raby,
#it.1.ploff 1. § 7OHE a.f‘r{? Sed verius & proba-
et ko 5 OFtis cuinm intelligi, vtdocent
Sanch.d Jib.-.difb.o 1o 2. 13. Gutier. de matrin
#28.vbi .3 loit qudd mulier aréta tenetur 1
incifionem cum moleftia, & grani dolote, & cante
faciendam , nen tamen graniflimum motbi incom-
modum.

In olofl. Adutronas. Adverte qnod qu:;l.uin i
cellarid , & enidenter impotentiam concludant ,
yiri, fiue feeminz, nulla temporis mora expectary, elt

noming huius corp
probabile vitz , a
G.”c_qcu’.l.z-f;'.i'.o 4

10!

[y
T

dilfoluendu Matrimaninm sullo interyg,

: ] Nigngs ;
FATIENES . Fm i‘i'.'“m' Manu propinguorym . ‘:‘
~.h d.dib.-. ddﬁm LT . 1it4n. 3, b iy - s

ion mm omnino cojdens eft § i piote, n.‘l %
o +4 | '3
expectandum , nee pr:mlim e
" qnamlc: mulier eff arda, .-1;”.
) 7 - g L]
8. 7. 4, HCi\qu hh-

e AL LI, 126G, ””M.ng,

Nuu

rad hoe, quid i
cifdnt vmuf'qu»
hL: atus alivd M moniy,
vxorem' cum ‘qua maleficiams et i
e muc[’l‘"tj ulnmc’\;us foerat , for 3
]

tuiic inftaucandom el Ll'l.mmoﬂmm
st docent Gregor./.finverbo ROPRAYSitS o
T,
de Marvitn. 4.58. art.a AHLE Pringy
it (. gom.1. ¢, 23403

& eal

tarur ad hoc, qobdqund, ¢
Thuento eerore difl w\hnut‘ﬂl? P“m is \{:Ltnmor\
|

ft iam profelfa

conlummatum HU!! -
]'Ll ta Cext. #7
i,l""rlL-FJ.C‘f 3

nem ;

*ﬁaxnm attendending
Ckam indicanie,& nunge
tia & innenitor pra "llO'l viro 3 A.ﬂ.ug i
it femen illins avas, quacumqucar
2nte , tone enint cot confonmgs

\ Toluetnr ]-mre[ﬁ.m:., deqoo
fib12 AP gomy
e manentsin f:ecnlo it

etiam I'Lnnq. ]
Unando antem v3

iatns ii;

1m niom non Lﬁ l[Inh]tu’qu'\
¢ Ledelma de Matrim.q. s8uart. 2idabir, Suck
difj onac.d.punctor g Hentigeblibi.
¢.8,m.3. vbi limitar nifi vxor fernicitaellées guiam:
ratione Fornicationis fi vir eletinnocensy Pol’irefi‘i-
lam repellere 5 deinde idem Henrig. d#.z,fr*:aﬁ‘me?'ﬂ
lir, £, limirat nifi impedimentim ¢ ex maleficio
& tranla&to triennio atque aliisdiligemiis pr\;mlitx
facta effec Matrimoni) diffolutio, quoa non apptadi
Sanch.d.loco.

In glofl. Fm,:rma ibi, dicit gund bﬁ:ueymm Bl

})L’[L n

Str.d

is qu

viro {& ;1 arata ; qub.i ab eo com'ulcl nequivit,

tantim- teftitnenda priori vito proprer deceptione®
circaim POELH" am deprehenfar v,&- ¢ £0 remanm

JOLE COF nofeatut fcam 1
e

teiennio , & (i eo te
nere debet prins Mattimonium, [i amtem eo o
cognofci nequeat ab illo , pu[ﬂnmul [ileom vic
uﬁ{lhus refpedu illins,ac impote illaam ac e
tuum declarandnm el ireitnmis
lenda eft pa.’t:rmri vifdy €5
la: vt per Bronel.de
;r[cr c.ad limina
o Lib7 difp. 99
du tatione ﬁ'lr"
le hC‘J exiftimati vlmurr,us n‘nnv!_qis g
(:1 'ﬂ-n omniu; { 1m eft M.aimnozllﬂm
(perientia (‘f-n‘purumelhu‘ i Vil

ac con lmnm 1[Te Matrimonium:, ant f
in qmnm cafibus prins Matrime i
t‘ir‘ {i enim eo inftaurato, & redd
€ n;mto 5 hon pi it
ue jcepm Mateimonidd

jum 204

{




E (i

il

prabi

&cc. Notator ad hoc, quod [ententia Matrinnonij non
tranfit in rem indicaram a qua deceninio appt‘]latﬂum
won eft, vel doplici fententia confirmara ad hunc fen-
{um quin per viam guetele poffit contra eam al!t:gar_r,
veper Couar. de (ponfalib.p. 7¢.8.§. 1z.verfic.[enténtia
were, Sanch:dib.7.difp 10074,

————

SVMMARIV M

Matrimonisim [eparari poreft vbi wxor diciz vis
v 5 cui cohabitauit per LrieRmnm 5 1508 f)fbrre
porentiam cocunds , illis hoc iurantibis oo [epri-
e pann f'ru})mguurrsm. el

2 Jupotentiam alteriss. coningis integram eft coningi
GHOCHIRGIE Lempore tran atto allegare.

3 Declaratur texceoin prafenti.

3 Vﬁ‘gn an fit mulier, vel potins corrnpia , p‘rab.mn
per infpettionem objftetricum & matronarum. :

§ e Matrone , gue infpicere debent an mulier fir vir-
g0, wel corripta debent effe honefle , & bona
fama.

6 D}'}"meme; de re aligua tuxia artis pevitiam accy-
[ars Paffunt fi veritatem non dicant.

7 Thiennism in impedimento malefici| & quo tempore
computetar, o ffmiﬁfrﬁr.

S < Malefictum guandb ‘conflare non pofeft an fir
p.-;‘:w:rum » vel .{L’MPJM;[E » pmfmﬂiun- P;‘j-‘p‘;_
ftum,

Y Tricnninm continutin -;Ime.’!’ dicatsr, Offenditur,

10 eMalcficium dicitnr qiiando vir non ‘Poteft vxorem

cognofeere cum pr-[f:t_tza' if tas accedere , frigidiras

vero quoad omnes vninerfalis eff.

1 &Maleficy fignum quod fit, ofenditur.
Cavr. Literz. VII & fin.
PR

I CImulier dicit per triennium (e cohabitafl tum
viro, & illum eile impotentem, vir antem favetur
{z effe impotentemn cum illa, fed non cum aliis, & f
per infpe&ioncm matronarum mulier reperitur vir-
g0, & facka inquifitione non reperitur dliqua carnali-
ter cognita i viro illo, fi conftet per triennivin conti-
nunm fimul habitaffe & ipfi com feptima many pro-
pinquorum iurent {e nequiniffe carnaliter commifeet
ti , inter eos (ententia divorti) proferenda eft. Colli=
gunt ex Ordin. Abb. antiq. Innoc. Collect. Zabarel,
Ioan. Andr. Hoft. Butr, Anchar. Panorm.Prepol. Alex.
de Neuo,Canil.Cujac.Viu. i ravion. lib. 4.iuris Poutif.
PAE 94, Alagnna i compmd. 1ris Canon. pag. ;82.
remiffing Calal, iz anmorar. & Ximen. i concord.
P G,

- Quod cion ofto ansits elapfic , Bc.] Notatur ad hac,
qudd integram eft coningi quocumque tempore tran.
{acta allegare alterins coniugis impotentiam , vt per
Sanch.de Matrim.lib.= dip. 109.7.1 4. vbi etiam dicie
quod textin ¢, Super boc tit. negans mulietem andien-
da‘m quando non {tatim proclamat; intelligitur donee
tienniom tranfaftug fit : text. verd in prafenti | i in
<. fraternitatis | hog sodem tit. concedentes audiendam
FLTe cl?mantem polt nullos annos, Intelliguntor mody
1am trienninm teanfierit.

3 Tamen (v habere posentiam cogrofeendi aliss.] Hoc
appellator maleficinm refpedionm ;.quo Theodori-
<um RCgEm affe@om docet Panl. Emilin vits Clestayr,

POIat nempe com concubinis coire; cam viote

Barbof. Colleét, Tam. 11

=

Honor,

De Frigidis,& Maleficiatis, &e. Tit. X V. 565

58 'TA eadem glof. ibi, O uopian dwa tantion [enteritis,

tamen rion poterat s de quo Capel. Tholof. decif?381.
dub.v.a.x. Henriq.lib.1 2.6.7.§.2. & Galearius Sfortia
fimiliter fraude taltus fuit ne Mawrimonio 1fabelle
Aragoniz potiretur, vt narrac Franc. Guicciardiiz bi-
floria Italic , tefere Torreblanc, lib. 2. de wmagia, e.42,
#.18.07 29.

Foswero ne id confirerentiir in fraude,8c. | Aduerté
Pontificem in prafenti panderare molierem Facentem
_vni cum viro impotentiam , ac lapfis oo cohabita-
tionis annis fuifle infpeétam , quiaid ad abapdantio-
rem’cautelam affeGum eft , vt fentiont Panorm, bic,
710, Zabarell.z. 7. Prazpofitar 3. Alex.de Neno 7.1,
quos refere Sanch. d. lib. 5. difp.168. #.6. Vnde Rota
apad Scrﬂphiﬂ‘dﬂ‘jﬂﬁgS.»"IPP‘.”H‘!‘.CCH nit difpolitionem
haius texr. non habételocam quando per enidens ge-
nus probationis conflare poteft de frigiditate viri,ve-
luti quando vitium eft tale, quod pervifionem detegi
poflic, & quoties confuges farentar impotentiam,
alias fecus.”

A marvonis, &c. ] Novathr ad hoe , qudd probatur
pet inipe&tionem obftetricam , & matronarnm , an
minlier fit virgo, an verd potils corropta, & defl
ta, veper Mafcard. de probat.concluf.
rin, i1 Yraxi erimin. part.4. dec
L A

Bowe opinionis , & fide dignis. Notator ad hoc,
qudd matronz debent efle honeltz , ac bonz fame,
non leues , anc viles, ne modica. pretio {ubornatz
falsh deponant , vt per Sanchez d- k. 7. diffur.11 5.
min. 1, vbi wsm.=. refoluit qubcL matrona , 4c omnes
J » qui fuxta artis peritiam de re aliqna deponere
debent, reculari poffant , de quo etiam Fala. Pac. de
Probardib.ve.q7.mim.y 20, Toan. Gace. deexpenfic. 2 4.
B, 2

St ¢ eritvobis , &c. | Notatur
maleficij impedimento trienniom ¢
copulz intentatz , nec oportet huinfmodi ¢
aflignari a iudice , nec pribs peenitentiam peragis
nec text. iz ‘m'.qfemi, nagrans pu:ni:c::tiam peccato~
ram foifle injun@am , contrarinm decidit . quia
fa&tum narrar , nec ios ftatoit ; im_& qL’nn_do decidic
{oltim petic toto illo ofto annerum tempore , ex
quio iditam erat Matrimoninm ; triennio continno
coniuges habitafle , ve docent Gregor. . 5. verba
dav, tir. 8. part. 4. Matienll in rubr. vit,1. gloffis
#.203. lib.5\ nous wvecopil, Henviq. in fwmm. lib. 1 2.
cap.7. aum. 2, Sanch. d. Ish. -, sﬂsﬁu 10. At an:u—
vis huin{modi triennifim incipere currere 3 dic co-
habitationis , tencat Menoch. de arbirr. cafis s19.
sum14. € 5. vel & cempore aflignationis per in-
dicem fada afleric Ganzal. ad reg.8. Cancel. glaff5 6.
Hp,

Infra predictos ofts annes , 8. | Notatut dd hoe,
quod quando conftare roh peteft perpetimmug fir,
4n temporale maleficium , prafbmitur perpetiom, ac
dilfoluetur coningium quando triennio coninges de-
dére operamn carnali copule , nec perficete potngrir,
vt per Sanch. dulibi7.diSp.6 3.1 2

Pei continnm trienmum, | Antellige cinili modo,
nempe vt toto triennio vaganesint conivges copole
debitis horis, & locis 3 nen verd Mathematicé ; con-
tingd , quia id effet maraliter impufﬁbile, r.'x:pii nam-
que morbis intermictit tempus illnd, & fialind dice-
remas; impédirentur pere; tinationes , p.l[:'xqu:
tia , quibus vitum vacare {ocietas; atque gabi
domeftica cogit, ita Sanch.duib.7.difp.11 1. n.2.&* 30
Gutier.cod.traft.c.l 2207,

fot 313, mitm. 3, Fa-

27. uiit 2. Vbi addse,

In gl_oll". Cogrnofcends , ibi , maleficinm guantum ad |

iftam, & non quantsm ad alizs. Notatnr ad hoc quod
maleficium dicitar quando vir non poteft vxorem
BDb cognelce
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e

o
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566 Collectanea Do&. in lib. 1 V. Decregy,

cogiofeere , cim poflit ad aliasaccedere ; frigidiras
verd quoad emnes wnivecialis eft , vr pet Victor. iz
[upim.vbi-de Masina, n.286 Henriq. 1 (s lib.1 2,
2. Sanch.de Adatrim lib.. d:jji 9 .26, vbi etiam
maleficij fignum efle quando cofrum quisap-
petit, & virgam erigic, itavt ad copulam aprus fit, &
cum ad vas feeminesn penetrandum appropinguat
relaxantur , ac concidunt (ubich organa ; nec poteft
complere, atque iternm rigent, & U ftecum copulari
nitator, denuo laxantur.

In glofl. Septima , fin. ibi, tamen i af{rmm commiits
teretur , S, Hae glofll clim dicic non fuflicere afpe-
i matronstnm, nifi-eriam concurrat inramentura
{eptima manus propingnarnm , {ubdic valere fen-
tentiam altero corum omiflo - i enjm intelligamr de
m alpedtu, vernm dicic, fed omiffio iu-
e manus propinguorum fententiam
s nam in hoc text, propé fnem tradens
Pontifex formam diffoluendi Matrimonium ratione
lmpotentie, ponit tanquam prerequifitum hoe iu-
ramentum , & chm it forma probationis fure prae-
fcr\pt. . eius emiflio vitiat fententiam , ita Sanch. 4.
b (P10, #.94

R R RN R R AR

De Marrimonio contracto contra
wnterdictum Ecc lefis.

BT e T

SVPrMMARIV M.

Doctores veferuntuy fuper hanc visbr. feribentes,
2 Duterdittym Ecclefia tribus modis fir, per legem, per
7 ochitn, & Unagueque (pecies dg-

Veer have rubr. {eripferunt Zabarel,
¢, Toan.Andr.Anchar. Butr. Panorm. Pra-
: polit. Alex. de Newo, Cojac.Durand. 5

i brentario aureo inyis Cas 5O i fpe
¥ Suris s Jb boe tir. lih, 4. Steph. Ranchin.
an contsnngtitit. Decret. Toan. de Londiis iw brewi
[anétorum Canonivm , Perrus de. Ravenna in compendsis
daris Canon, Martin, Me . i rpira7/.c Decret: Dans
Venat. i lyfe methodica ixris Pontifs a pag.s64.
Goffred, & He L dn fumma huins Eral, Alex.
Caflan, & Ar Germon, in_pardtitlis ad quin-
qire lébyos I cpofit, ituls
suris Cayon. Zype.in analytica poftremi inris Ecolef,
enarvat. pag.368. Canil in fimm. inr. Capon, noniffi-
me Toan. Honor. lib. 4. fummm, in Decret, omnes [ub
hoe tit, <
Interdi@um Eccleliz tribus modis fit, per legem
feilicet, per fudicem, pet Parochum ; perlegem que
certis temporibas muptias prohibet, de quibus ir cap.
ng oportety il 2. 34 q.4. & in capapellanui , de fer.
quz tempora reftricta (unt per Concil. Trid. fe/f 2.4+
de refarmat natvim.cap.1 0. his tamentemporibos non
iplum Matrimoniom , {ed folemnitates nuptiaram 8¢
tradadtio. ad dommm prohi]wmur 5 vt exprelse col-
ligitorex ducap.capellanns , vbi glofll verbo guociamgué
tevpore  communiter recepea: Infuper per licis pen-
dentiam Ecclefia interdicit Matrimoninm ; ex feg.ges
nerali , qu prehibet pendenre lite inniotiari § & rem
de qua contronerfia eft diftrahi cap. Ecelefid 5 plite
pmdef:ze.

1aitals

rer. Barthol, Carthag. in

Secundo modo fiv inger
enim , & debetor penderite Matrimgn
eas. 5 vel.alias Duptias contrahi [pe
dicete , capitua nos , de [ponfi duari
heg tif.

Tertio mado fit 3 Paracho cum 4
deny

diGum per tudicern e
nio lite 4
Cialiter integ,

2 LG gl

]

ut impedi;
wiatur illi, aut probabilis eft ciui{l?fnyldih:l:a?m‘
ciom inbibitio, in prine. 4iie, de r!r{’_dﬂ,ﬁn"ﬂﬂ,r.
Jar.In omnibas tamen his cafibus Marriu.-;m'in-rurjm
tractum valet, eap.a.& 2.bgr tit, yhi Dn&(,m.f:?fl%'
non tamen quia hoc impedimentum tempoulnﬁl'
bet prohibitionis caulam | eft enim hec Fa\ﬁril:; ©
et communis. (it com gloFin de. s i.'w‘.&tn. &
ditur per text.in L /Fipu Fde werb, oblir, & aia
probatur , impedimenta legis humanz ;;ixlim};
munt , enm prohibitia non dixigitur in iplam Mag,
mani) fubftanti m, fed accidentia, quod tone fitely
non hmpliciter & abloluge Mateimoninm proh.h:r:;
interaliques 5 fed cirennftantia modi > temporis,
Inci,tuu_L enimnifilex habeat decretnim ittitans s
valer ; fed lex quz prohibet I\-I.mh\mniumcnnu;hL
contra Eeclefie interdictum | folam tempas vigaw
prahibere ; 8¢ non habe
oportets Guoa

retum irritans, . m
vellanns 5 igiwr adtus valer,

——

SV MMARIVM

L e arrimonivm contrainterditum Eclefoml
dim‘i'ir.’! i s (e contrallum , Proprerh
QU GHAIRMIRE o LRPONITHE tainen b
eontrabentibus , & [ eparanti dw:i:u:;:
de cauf interdich.

2 Sponfaia perofcula, amplexis ;o finilia ﬁgﬁ:aﬂ.e-
quagiram traznfenns in Matvimoniym,

3 Prefentia, & tacitninitas contribendom i [if
cial dums quicmgne extrant controht s of
dirur,

4 Cominges ad tempus [oparands funt gutpds Mt

monnm contra prafu'é').r!imfcmifrfmnt,

Cavp. Litere, 1 AbxlIl

o

Vdex quando interdicit mulisti ne alicvi m!!.‘ﬂ!p[

& ipla {prero. mandato COntl’;l“lit,)Iﬂifi:?qﬂlﬂﬂl
tenet , fed pro mandato rprc‘roimponenc‘m:lhllif!!-
nitentid 3 8¢ i praceperit index vt ]«_rmue.leatamlu-
mum matris y debet hoc facere , & puﬂ:ﬂ‘-ﬁ ﬂqﬂﬂ'
ritum , ne mandasum iudicis congemnatuc. Collign
ex Ordim Abb.antiq,Collec. Zabarloan.Andr. Hoh
Bntr.Anchar.Panorm,[lmpgl‘, Alex, de w
Cujac. Vinian. s #ation. Lib, 4. iwis Pontifs pgI7
Al:lgnml 7 mmfwﬂd.r}sri; [,';z?;orj.}ﬂ..fg,sg s remiill :
MER. i concords P, ¢ 2. refecarab Adit, Angei
cofled 4. DecretJs AR TG 2,

Sepe amplexara fuiffer, 8¢, | Notatnt ad hobs
fpnnfﬂll;i, quae xe; & veubis de foturo ﬁpycﬂ-h‘-
ofculas amplexus , & fimilia ﬁgrm m’q”llﬁ'f
feunt in Marrimonium;ve per Conat de flol
§. wrum, 2. Malcard de probat. eonclito29 ;
prafumpe Lib. s prafempt. vmGan Matienkn#

T

gloff. 1 v.57 libis.noise ecop, Frane,Molin.de it}

lib.1, (om;).?r{!f. T 4.7 18, ‘

e proprio virs fii fratre: [¢ dtﬁ?f”ﬁ‘”’ o
[pegiale dum paraie

& it

oty

e |

tor ad hoc , qudd non eft Ip 1
filits contrahuns 5 vt fofficiae prafentas e
nitas ; fed idem dicendum eft de rjuncllmti ;

1 api2id "
neo . vo per Fr. Emman. a7 [ capids o

o
sk j
rowia1s & falrem quoad internum forum ;0 quit®




abidyt
i

it §

3 P!B
e

i
jiced

guicunque refpondeat fatis ci'{"e‘ad valorem Matrimo-
nij, vel {ponfalium, quoad verd forum externum mi-
sime [ufficere, nifi parentes , aut tatores fint , tenent
Vivalduin candel. p.1.de Sacram. tit. de .’M‘ii'r:‘m‘ 739,
Anglan flor, Thealog. p. v.gusft.de effent. Matrim.are.2s
dub. 1. Decr.de Ledelna de Masrim. qugs.art.2.dub.z.
Vegalib. 3. fummmic.1 s2.Henriq.u fum _ﬁb.l 1.6.2.7.6
juntl.comment.lit.P. Careriim probabilius eft fpeciale
elle in parcmibus , vnde ﬁpali] refpondeant, (fh’.[iclera‘
bitar alind fignum confenlnm internum exprimens ve
valeant {ponalia, vel Matrimonium , ita Gregor.l.10.
verbo wo Las puede, titup.4.Conar.de fponf. porc.qin
initsgy .4 MatienCin rubr.tit. v, gloff. §.7.26.1ib. 5.none
recop.Gutier.de Matrim.c.135.2- Sanch ‘cor.{.rrﬂif':!ii'i.h
difp.2 3.0 7.vbl 7. 1.5 velpondec in boc texe.adfaifle ex-
preffum confenfom , vel vltra tacitornitatem inter-
fuilfe alia figna tacita confen{um exprimentia,
4+ eMandamus quatennss 8c,] Notator ad hoc, quod
quamvis canfa interdicendi Matrimunil}m fit tempo-
ralis , & Macrimoninm contra prohibitionem initum
fit validom , quando iudicis prohibitio fuit legitima,
feparandi {unt coninges ad tempus in peevam deliéi,
ne peeng immunitate praceptum indicis uflum con-
temnere andeant : non obftat text. i ¢. 2. dxfr, boe tit.
ybi huiufmodi Matrimoninm minime {epatandum ef=
fe decernitut, quia int[:”igitul' de perpetua fﬂp:\mtia-
ne : ita docent Conar.de [ponfal.p.2.c.6.37 initio .6,
Ludon. Lopez i infbruct. confc. p. 2.de Matrim. ¢. 46
ver(: porvo aduerrendsm. Pet g.493. fit2,
1i6.8.Ordinam.Sanch.de Matrim.dib.7 1 4.vbi
etiam aduertit, quamvis in hoc tex guewr vaicus
menfis , tempus hoc efle arbitrarium , & menfem il-
lum poni hic gratia exempli, & non ad artandam in-
dicis facultatem.

g.’a,jr. 1

SVMMARIV M.

1 Sponfalia de futuro ciom vpa etiam contra interdi-
étwm  Ecclefia contratta s non divimunt Matyi-
moninn poftea conrattum cwm alia,

2 SMatrimoninm mon ¢ft srritum [§ contra probibitio-
nem temporalem Poutificiam incatur.

3 ludex a §ho generaliter poteft intentare illa, gue
rendunt in faciliorem exitum caufe appellationis,
non tamen cogrdfvendo de eins viribus.

4. Contrahens cum aliqua contra probibitionem a fupe-
riare Ecclefiaftico infta de canfa fibi fatta peccap
mortaliter.

§ Judex i quo eft appellatim in canfe matrimoniali
inbibendo partibus ne intevim bite pendente alzeri
nubant , non dicitur attentare.

Cap. Ex literis. IL

1 Sppnﬁlia de futuro contrahendi cum vino fi intei=
dicatnr ne ad alium tranfeat s & {preto interdicto
L'Lfn“al'_li! de przfent cam alio , tenct fecundum Ma-
tHmonium , {ed peenitentiam de excefls agere deber,
Colligunt ex Ordin.Abb.antig-Innoc.Colleér.Zabar.
: Ltﬂﬂﬁndr.Hol't-Butr.Anchnr. Panorm. Prepol.Alex.
e Newo, CaniC.Cujac.Vin.in rationlib. 4. inris Pontif.
f::&!_l;?f- A_lﬁgon:_x i compend. tiris Canor. pag.591. re=
A:: luef?{imen.w congord. p.1.@" 2 .vefertur ab Anron.
la‘:g.Fa e&.:l.Decrcr.fib..;.rir.IT.C-g. Sceft poft Conc.

Blalz.flul) Alex. 11 i3 P‘("C‘l g
* G S;llhgﬁ €X Eext. fion effe irritnm Matrifnoninm
illed ]_n'f-:a prohibitignem temporalem Pontificiam
'Elt_nr > vt per Sanch. de Marrim. libig difp.s.

atbof.. Colleét, Tom, I1.

e Matrimonio contrac¢to, &e.Tit. X V 1.567

mum 4. Valer. Reginald. in praxi fori panmit. lib. 31,
#nm. 159,

Eidem [ excommunicationis interminatione s &c. |
Notatorad hoc , quod index 4 quo generaliter poteft
intentare illa, quz tendunt in faciliorem exitum cau-~
{z appellationis , non tamen cognefcendo de viribus
appellationis ; vt per Dueh. 7eg.4 2. limif. 27. Corlec.
feng.appellatio, licer index , Conar. pract.c.23.m.vver/.
prima.

Alia tamen penitentia eis, 8c.] Aduerte mortaliter 4

peccare contrahentem cum aliqua quando internenit
prohibitio a fnperiore Ecclefiattico ei fadta , inftade
cauf, ne cum illa contrahar , fecus 6 certd [ciat nol-
am {ubefle impedimentum ; ita Valer. Reginald. 4.
| (ubeile d ta Valer. Reginal
ib. 3 1.1 8 9 wer( tertic.
1% %o
n glofl. Interminatione 5 ibi, cofnminatio tantun fis
In glofl. % 5 ibi, atio tantivn fit
#on (ententia. Vide Tiraq. in L. i vaquam 5 C. de reio-
cand.donat verbo rencrtatur, .25 5. Sayriz clawi Regia,
lib.3.c.8. n1 9.

In glofl. Diftridtiies, Notatur ad hoc, quod index 2 §

quo eft appellatum in canfa matrimoniali inhibendo
partibus ne interim lite pendente nubant , non dici~
tur artentare , vt per Maft;ard. de probat. concluf.148.
nm. 224

SVMMARIV M

 * Confanguinei vulgs dstti i contraxernnt contra pram
ceptum indicis , debent fcpdmri doner de canfa
cognef catur. £

2 Comtrahentes contviy probibitionem. & [uperiore fa-
ckam funt (eparands.

C ar, De muliete: 111, & fin!

Cf)ntmhere volentes ; quibus Ecclefia eo quod '

confanguinei volgo dicebantur, pracipic, feuin-
terdicit ne contrahant, donec cognofcattir de confin-
guinitate , & ipfi hoe non obftante contrahmiit, font
{eparandi fub péena excommunicationis donet plend
confter de caufa. Colligant ex Ordinar. Abb. antiq.
Ihnoe. Colleé.Zabat Toan. Andr. Hoft.Butr. Anchar.
Panorm.Pra:pof.Alex.de Newo , Canif.Cujac. Viu. in
vation. lib.4.iuris Pontif. pag. 97. Alagondin compend.
iliris Canon. pag. 59 3.remifline Ximenan concord, pr.
hic text.clt pars cap.de muliere, [up.de [ponfalibus, qnz
refertnr ab Ant. Auguft.colleét, 1. Decret. fubillo tir. de
[ponfalib. c.5.8. illos , & eft poft Cotcil, Lateran: fub
Alex. I 1L p.6.c.19.§.illos.

Probat hic text.contrahentes contra prohibiticnem 3

4 [uperiore fadtam effe (epatandos; & {ub peendex-
communicationis ne cohabitent quovigue cogholca~
tir legitime an eornm Matrimonium poflit, & debeat
iure fkare, vt per Valer. Reginald. it praxi fori penit.
lib.3 1.1 8 9.verfitertio:

Fh bR hhteohhhhhhd
Qui Filjj fint legitimi.
T 1T: X V I 1.
Sy MMARIVM
i Dotores [cribentes [fuper lidne ¥sibr. vefernttiits
2 Filins unde dicatur , offenditur.

3 Fily definitio traditur.

BBb 2 4 Decli
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in-definimus , ff. de‘his,
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FELOS POFEIgitT,

S Nuti an de _.‘1[:, P;'}'mi f-’.:"}'dﬂi ij,;?._.; dicantir,
qﬁ'r_ Aditur. E

Liberornm siominis illud proprisan eff vt de [0
beris peifomis p * dicatar , #atoritn verg #o-
wen etiim d

20 Fily appeliatior

V.3

in numero Ji
i ex vi werbi, mec ex commiy

i ex commins !agu:iﬁdi ofn
tiir,

12 fient adopting , guia 4 (ola le-
s 70 & natura probati funt,
13 Legitimi & naturales fimul dicuntar 5 qui & natsva

& lege fimul approbentisr, 5 25

14 f:’fnlc{m.wa‘ _ﬁsm 3 G non 6x 1fiis RHPLIES VETE o el
stating nati[unt.

15 Nothi qui dicantur , &

differentia, oftenditur.

;i dri differcritie trad

& [foarios fir

g intere0s
v§ i

Hnr.
Pendittin

pol.Alex.de Neno, Durand, i brewiario
ailyeo inris Canon, €8 in (peculo fris , [ub
¥R hoc tér. lib. «. Sveph. Ranchin. inconri=
muattit. Decreeal. Toan. de Londcis iz bresiario fan-
Etorym Canon.Perr.de Ravenna iz corf:;?ami. is Ca
Mart. Melnart.in epitome Decrer.Dan, Venatin analyfi
wmethodica d. & Hoft.
2 [ b al.Germon

o, Cav

puraills 4 i
p,-,-]no,f!r. EiL, Canon. Zy

a5 .&Tsirf.’em;‘mr.p:z{g. 370, Ca

Jub hoe tip. |

#ilg. | De huius nominis étymologia non [z
apnd Doétores conftac, vt videre ¢t apud Alciatin /.
fity s fdeverborum fignificat. Tiraq.in i. fi vnquam in
vutd firr. C.de resocand.donat. Petr. Gregor [yn-
48, 11h.10.0.2.7: 4. Sed frequentins nomen -
lins 3 ¢/2g-, id elt, amor, derinari tradunt glol.verbe
appellantars in §. vit. Injiit. qui tar.dari poff. Conan.
Lib.1 o.commment dnris Cinilis , cit Raojas in epit. fisc
veffe. 2. 2. §. cuius erymologiz ratio pofita eft natn
parentum amote in filios; quo nullus maior reperitur,
Lolsin prine. C.defurtis, Lisherorw, ad findf. de verb.
figrific,

Propriam filij diffinitionem valgd Dolores exifti-
manttradi 3 ureconf. Vlpiano in L. filiorum, ff. de b,
guti funt (i, wel alieniny. dow inquic , fililon eon défi-
winsts qui ex viro & vxore mafeitnr , & 1hi Pecr.Caltald.
& Aguinar, Baro adnotarine ; atque etiam Bald. &
ngel:& alij communiter , vt vefers Lol in Lbac con-
Jideiffima , §. ex ;'mp,rr:f}g’z‘.: 5 7 4. C. de réftam. notant
etiam noniores omnes , vt corltat ex Corral. usfcel.
Iib.1%.7.Petr. Gregor.d.lib. 1 0.¢.3. yum.G. Paleoth. d¢
7:3:,*’:-:': & ur. . ?"'f‘:jf”w' Rojas f}.'r,“c#'. €2, 1, 4.
Vetum hee Vipiani decifio non videtur continere
ablolutam filij definitionem , cum filioram nomen
ateenta {na origine , & proprietate tam de legitimis;
quam de illegitimis propric dicatur s nam in legis

ATS,

i
LA,

Tes communit

lectanea Do inlib. TV . Decreta).

difpofidonibus appellatione §li
rales probat téxt. in L parentes
& in peet

OruMm Cantipar

2 ffide :'nn!'num S
et : W ey

s 5 & bios acenfare , §. omuis ode G,

déficere conditionem gt
commuititer per text. 1bi , in [, ex fitfo, 6
il 1 ff. ad Trebel I, Lutins gg, §.ﬁ,,, i ;“"fv'
¢ legar. 2. & ex his confi n\!itm'dia-q‘ném},:\?,-’”.‘
dicentinm & exiftimantinm , Aliorum nomgey l‘-';zm
.eguillms , liberoruni omnibus E:unucnir-: SVt VG,JM
D.E‘C.Ah’ cap.in ?"’“’ﬁf"“‘“‘ 74,44 fin.de Proba, Se;ll;{,ufi
£ reprobac Colta inl, Gallus, §.¢ gttt ,[E'
"r‘h

L
e Doty

4 . 7 4, tm quia Aliornm up;wc!i;[;n Rl
et , [ wutelas , iy fine prine. ff. & apitis dimin, s
déque magis natiralibus comperic, QUM nop

erorum , cuim quiade |, 1. . folwr, Main, Dol

¢ - notant nomeén libers: | magisali,
timos referri, vt docet ibi Ripa , pim, :S.mma.:fi_
que ¢x L biing , ff. de vulgari, vbi ,\kj:u_;,m.l“.
vnde etiam magis ad vernm accedere vidEhmr::'i
Yatio Panocm. in dick.cap. in prafentia, exm 1y by
2it filiornm nomine natnrales, liberoran \':si);_;.
pellatione folos legitimos continerd; fd mbtid s
hane differentiam improbat Paleoth, de b #
71is, €. 10, #an, 9. promifcué enim fliomm &
torum momine veuntur Inceconfult, vt o
Cujac. lib. 5. ebferuat. 57. Ego verd in lic me,
quz latiffimaeft, non immemor , quialut deeid
vellating verborum vimivfpu

i wmee tralk, des
Sficar. appellat, 99. vbi oftendo appellatione fisun
ipugex 13, an & quando

qui veniant , & pra
ne comprehendantar legifimi; aualy

I

=

LHm nofr
& L‘l}l‘.\ij.
Non obfta

e de it 1hi, et te |

70, €& vxorésnam refy mulei ean definitloren
referendam e d (olos flios natorales, &

mos (imul , vt it Bart. & explicar Bero,
vt apparet ex litera , verins eft in tota illa decthiont
voluilfe Tnreconfult. tradere veram flij difinfie
nem , fen quandam regulam , aut generalem deti
minationem , qudd feilicer flius ills qaiefe prs-
fumitor , ek cnios vxore infimul com co cuf]:\[}”‘
te nalcitnr , nec nounm eft vy q‘-aeiute yerbomdt
finimus accipi pro decernimns  au prefimimis » &
, Vtin . [0 quagie  § pu0, 198
d geier sitionem , ifde :}'{éauﬂif:f}‘l”';‘*j
va , ff.de vfir idhéta explicatione Conal. lipus. mie

cap. 6. ;
Tria fant nomina ﬁli], liberi, mati , quz l.l,-

{e maximam habere fimilimdinem & Rt
ma eile videantar , nihilominns tm odgite %-“"
tom etiam fecundim communem loguendi uq
inter (e maxime differnnt, Filij enim hi gOFt -
cuntur, quosipfi genuimus, & lolent \'ﬁtf?"_“ﬁ;
a nepotibus, 8z aliis vicerioribas grad|bnsd=f;'l[‘-8

tar , vt deducitir ex L, gued [i nepotes 5 f ¢
& ex §. vitim. Inftie. quiveftam. twior. dari il /|
rornm verd nomen licer etjam &d filios rﬂfﬂiﬂmr'l:.
iz toro tit, f. deliberis ‘drpoﬁhm.lmorem.”‘-“;

ber fignificationem , nam ad riepores Vt,c“ﬂs,}:,;ju
gitar d.Lisberorims 230, ff de ﬂﬂbﬁr-ﬁg’”ﬁ A
nepotes.

i i}
De natotum verd noming magoa e&ant;?éi‘[;,n
tiores pngna 3 nam ad nepotes eridn ex:{ﬂ‘k‘ e
vt dacet :Mudf'ﬂin. in L. patorsm 104 J-0
gnificat, fed malt ex Graco verlum e pot oy
verti debaifle , d.Lfiberarsn, fcribit b, i

eriam Curt. Borg. coieh dib.1.6.50. €00 ;
tos de [olis filijs primi gradus propue %
trarinm , imd natorum , & ]ibf-‘l'“_f“me E
gnoad hoc né diffssre,bencque verlom

o




nomcontendit Conan. comment. inris Cinilis , lib. 0.
¢.1. . 1. Nota nihilominus Imins‘nomi_nis [Elbtn?-
ram illud effe proprium , vt propric (%E‘ {ohs.hbens

erlonis dicatur; natornm verd nomina etiam ‘de
Femis, arque etiam de brutis ; ex Colum, dum in-
quit , equas amore Hatorin wiff flat Pavtis , noxam

i) Natge

frﬂ;:ﬂ'f. 3 ® v
Oppormné in pr:rremi ocenirit murﬁlg:n'c qjlnlle
de folis filuis in nialculino genere hac rubr. concipia-
tot, clim tamen per totum titulum promifcue Ponti
fices non foliun de legitimirate filiorum , {ed etiam fi-
liarum agant, vt iz ¢.1. & incap. cmg’mr;,: que 4. G in
fap. periemit 11. infr. hoe rie. Aligui [e!pon‘d?n: hoe
faom fuiffe , quia filiorum appellacione filiz con-
tinentur , quarom, memini d. vralt, de appeilat. vér=
boruin virinfgne invis fignific. appellat. 99. ex wumn. 48,
confirmantes quia gmemlitcr recepium eft malcoli-
num concipere feeminitmm. Sed magis arrider re-
folutio qua placuic Coftz in cap.fi pater, verbo virum-
giie , 7. T de reffam. in 6. & [entit V:l!ahfc. de iunre
emphyt. q. 41, mumn. 3. verfic idem , dum aiunt appel-
latione flij in numero (ingolari feemininnm non con-
tineri ex vi verbi, nec euam ex cammuni foquendi
viu, fed aliquando per interpretationem extenfinam;
vt bene probat text. iz L jufa 201 ff. Ide verborm
ﬁgm'_ﬁm:, o i l, Herennins 122, jr eod. it fic proce-
dunt text. inl. 1.6, [ed etfiincertsm , ff. dewemve in
poffefl. mite. vbi exharedaro vno filio non videtur
filia exharedata, & inl.libertum. §. fin. ffde ritunupr.
vnde ad text. in L fed erfr, §. ob Seratufconfult. ff. ad

Macedon. dom probat ]\’I_a(('du‘!l:\n!lm loguens de fi~

lio continere filiam , refpondetor ex ratione proce-

dere , quia ratio Senatufconlulti fortitis in _.'ﬁliabus

vigebat , vt bene explicat Conan. comment, lib.5 0.2,
11 #wm, §. Per contrarium antem filiorum nomen in
plurali licet non ex verbi proprietate , vt contendit
Coft. d. nim. 1. falem ex communi viu loquendi
filias etiam compr(‘l‘.:_‘ndlt, ve fatis pmbatur exdt. ff
ita [criptum 46. ff-delegar.a. & L i quis ita 16. ff. de
teflam. twrel, & hic colligitur intelle@tns ad rexe. dif-
ficilem 1. quiquis 116. ﬁ': de werbor. ﬁgﬁdﬁ(h vbi Mo-
deltinus reprobat Labeonis fentc_rltiam negantis in
ea 10quutionc iy guifqmj miki filiss 5 filiive, filiam con-
tineri , & Procnlum affirmantem {equitur , & meri-
14 , non ex proprietate verboriim 'y vt ipre Modefti-
vus fignificat , ibi , Labeo videtsor werborum Sigwram
fegui , (ed ex communi vin ; fnxta quem mens te-
fantis fub ea forma videtur quoque filias compre:
hendere , ex modo dicis. Retenta igitor hac diftine
ttione facile refolnitur propofita difficultas , ciim
enim in plurali numero concipiacur hze rubr. qui fili
Jint legitneceflacium non fuit addere, quave filiz, li-
cet per difenrfum  titoli de vtrifque Pontifices agant
promifcud.

Legitimi. | Filij in duplici funt differentia , alij le-
gitimi , alij illegitimi dicuntur. Legitimi vel funt le-
gitimi tantiim , vel legitimi ac naturales (imul : legi-
Umi tantim {une adoprini , quiaa fola lege , non &
+  Pamnta probati {unt , qui tamen an & quando veniang
sppellatione fliorum, dixi i d. traét, de appellatiia
Verborin verinfaue suvis fignif. appellat. 99. n.75, cum
¢44. 8¢ ibi ciratis addo optimam decifionem iz Burgi
8. Domini i (patronat s G Aarty 162 5.coram bonz
mem. Vhaldo, Legitimi & naturales imol dicantng
qui natara & lege fimul approbantur ;id eft , quiiex
ltllr_hs. nuptiis fecundiym patriz morem veris , vel pu-
tatiuis {unt procteari s princip. Inftit. de patiia poef?,
I‘ﬁ!‘f"” defininms s ff. de bis , qui funt fui , vex, Opii-
TS 2 asth.quibus modis natnrales efficiamur [ui, §.na-
P04, verfic. legitimi, collar,~. notat Pety, Gregor. fiz,

Batbof, Colle@. Tom. 1L

Iz

13

s quit
a _uq‘J:

Qui Filij fint legitimi, Tit X VIL
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tagm. furis , lib.vo, ¢.3. srm. 6. Paleoth. de sothis , &
Jpar.cap. 3. ex mum. 3. Rojas in epit, Soceefl: cap.1.a
atm. 8.

Illegitimi per contratinm tantim (ont, qui nonex 14

inftis nuptiis veré , vel putating nati funt , vt probar

text.in d.anth.§equod wers, notat Paleoth.d.c, 3.hi nams ‘1§

que Grzco nemine nothi dicebantar , quamyis enim
Quintil. dicat nullum nomen Larinam poile proillo
Greco poni, & alijaliis modis explicent, quos refert
Paleothic.173.vbi nothos natarales effe magis prabar,
quod etiam tenet Covar. de fponfulibus , p. 2.c.8. §. 5.
@ prime. melilis tamen alij refolunnt nothos Grzce
appellari omines eos,'qui non ex iuftis nupriis nafs
cunenr, & ideo tam ad fpurios > quam ad pawrales
refertor in difenrfn illins Auth. neque ita explicant
Curt. Burgenl. corieélur, lib, 3. 0, 8. Ferrand. iz inviz
parees, lib. 2. ¢. 98, Conan, commentar. inris , bib. 2.
616 . 3. Petr.Gregor. d. 6.3, #m, 19, fic incelli-
gentes differentiam Pontificis in eap. #iff , de remsn-
tiar. inter nothos & f{purios;, hienim ad naturales
nnnquam pertinent , illi verd etiam ad hos proprié
refernntur , quicquid glol ibi werbe Manzarer,
( quam inaduertemer {equuntar alij, ve per Rojas
d.cap. 1. zmm, 15, ¢ 18. ) in ipfis vecfibns explis
€are nitatug , Manzares etiam de omnibus illegiti-
mis diciy
Ulegitimorum varias diffetentids adnotarnnt Do~
€ores , ex eoquia, vt fipra diximos , illegicimi funt
qui non ex iftis nuptiis , {eu exrra Matrimoninm paf-
cuntur , conflat namque varios effe modos , quibos
extra Matrimonium nalci porverune, fcilicer, vel
quia de falto Mawrimonivm contraftum non eft in-
ter eos, qni contrahere potuerunt : vel quia nec con-
traxerunt , nec potuerunt contrahere : vel quj
de iore non pofent ; de fa ntraxernne 5 igitur
merito varie fpecies illegitimornm diftinguunturg
fed ad dnas preecipue rediguntur , ad natorales fzili-
cet, & fpurios sij verd ad diverfos gradus , naturaleg
aliter fecundim ins Civile s alicet {ecundtim Ponri-
ficium iudicandos refoluit communisinam inre,Civili
attento , inquit eos {olos efle ; qui-ex foluto & yni=
ca concubina zque vxoris loco habita domi femper
co affedu retenta, cum qua neque ftoprom , neque
inceftus cadere potuerint , procreari foerine , vt col-
ligicurex L 1. @ per torff. de conenbin. 1. Mafiritus,
vbi recentiores, ff. dewverbor. fignific, Arento verd
inre Canonico , ait eadem communis naturales elle
omnes illos , qui nalenntor ex his | inter quos potnit
efle Marrimoninm , ira glofll werbo coningarz  vbi
polt loan. Andr. notat Abb, & num. 1 7. jubap. inna-
tuit , de eleft. 8¢ eft recepra {entendd, & diftindlio
{ecundum Palecth. de norhis ¢ fp#r e, 12. Couar. de
Sponfalib. p. 2e6ap. 8. 8. 4. uimsy 3. Laraind. ff guis &
liberis ,in princ.nim.8 9. Rojas e.t 6. a prine. Cald, Pe-
reira de nominat.emphyr, guav. ex .4 Valalc. confis 4.
anmumn,s. Molin.de sufliz. 17aél. 2. diff. 65, Coins au-
tem diffecentie ihter vtramgque ins fandamentum ex
ea deducitur , guia licét viroque-inte naturales per
fublequens Matrimonium legitimi efficiantur ; inre
tamen ciuili foli ad hine effe@om dicuntor nagora-
les, qui ex concobina pradi@o modo domi retenca
fulcipinntue ; §. wlp. Inffie. de mupt. a verd artento
inre Canonico fnfficit quod fulcepti fint ex faluta &
{oluto , inter quos pornit effe Matrimonium , cap,
tanta  infr. boc tit.wbidicam. Verdm muoli & me-
lilis neganc hanc inter veramque ius differcriridm;
referentes eam ad communem viim | ita loan, Ahdr.
8 Abb. aitis losis , & late profequituc arguimentis
communis {atisfaciens Larain d. princ. 2 2.8, S3 M.
lib.y. feleckio.za prine Ceivantes Loy Tauri, 2 nix
BBE 3
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U5 Cuin
alennrat
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enim concobinatas, €x g

dier
drad: (ahfw)’,& Cn| 1G4

bpmlj VErd pet contrariaw 1
;111. ex 1h|\ l'..rL UNEWT 5 q1 i ,»1.‘.::.-*'.0\11'!-11 non potue-
« Vi {{U
épit di-
vquidem , fed
iy appilian-

qusi patrem demonft
o biabent quem habere i
#aro Quiibos verbis. aperte
guit ipariornm \'mJ-J;

cat 1t,\L I\m
cum t—mlms mulei

duos diftia-

ati ¢ mererticibus, vel alifs
erudinem , qui pro-

preres y giis , de qoibus Rojas
€.l 1.2 dnabns Lieeris S,i-‘.qnihn&.l Ro-
:mnis linrmﬁL ibantor ; quali fine pat ijdi

"-N"’J‘!‘!i- -
Lpoae8. s %
a. w6, C a.u:nt s
! ‘.'b 2.0. 3 .\fi'
ntfed quen
quos Ma-

catar Coar. de [bonfa

4. Rajas diet
Czan de parri

pattem ce
licet, vt fu

i, m1g. 5o
verd fimt fpuri]
legibus habere nc
_n‘ woninm contrahe
ne wS, ant VYOl
in duplici funt
pliciter , vel ex atiy illi dicnn-
tar of b qrwi nafcontut ex coniandétione qe i la-
ges hamanz nulla exteriori peena cotreent ; hi verd
qn:\ndn lex humana aliquam peenam prafenibiv, & in
pradidtis exemplis de natis ex confangninea’, vgora-
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poffic , fed relictis iis , qua pro veraque parte a
ennt DD. partem affirmativam de noftra legiin
ne agens tetur Peregr. doart. 24, mim.68.
hone effediom {Hﬁiu&‘l‘(‘ Matr 1 putatinnm
ercore ininfto , quia titalos putatinns quamvis €x er-
rore initifto proweniens bonam fidem caulat , & con-
fequenter Tufficitin omii prferiptione , qua {olam
bonam fidem exigic, vide Barcin L fenfes , 2.17. fF.de
vfucap & ibi Paul. de Caltro #.2.8¢ Bald.n.20. Alciar
reg. impt.s. Couat. in reg. pofleffor, §.7. A 5,
Mench. 4 « €. 77 mume. 9. Mevoch, de prafimps.
lib.3. prefuampt.v 5 o3 cum feqq.Fac il'il]«'mfl?’ci.’.""'fl
ib.3. cap. 18. Gilchen. de mecrfﬁt Pz membr.1 a3,
@ nmn.8 . 13. Sanch. de Marrim. lib. 5. dishz. .13,
vhi réfoluit generalitersighorantiam iuris non foliim
be‘cqri, fed etiam clari fi d¢ ea conftet viroque foro
exciiare.
- Alteraquaftio eft vtrdm legitimi fine filij fulcepti
a parentibus , qui de validicate Matrimoni) dubij
EEant? in qua pars affirmativa verior eft , quia qui du-
bij font de impedimento Matrimonij , cidfque validi-
tate non habent impediment (cientiam , {ed potius
bonam Adem s €x feg. text. im cap. ﬁfw':-,;;o 14.9. 2
¥bi Auguftinus ait , bone fidei poffelforem dici qui
FC_ poflidere ignorar alienum , male verd fidei ciim
civerit alienam effe rem, quam poffidet ; qnibus
\'_crhis probat ad malam fidem inducendam neceffa-
fum effe quid pofiting (ciar vitinm pofleffionis, fen
mpedimentum exiftens, fufficere verd ad bonam fi-
demi notantiam vitl, fen impedimenti per negatio-
nem fcientie, quod plane in dubitante repetitur, non
enim pofitiue {¢ic impedimentum , & conlequenter
!Bhorat , qno arpumento dubitantem effe bonz fidei
poflellorem notanir gloff. fin. in cap. vls. de prafcrips,
;],m.;p 1—‘:‘1"“1‘1“1!: DD.communiter ex Abb.ibi #4508
1 &;::l ‘};'-?l&!}aib-%ep?.eﬁ'n'ft;z.p 4.2, Men(h.#.c
+3.9ar mlc_ﬂf-fib.z.ﬁh@f €.10 m. 5. Accedit quia
;L;?Etrlr-:o;?‘;wées de Mattimonij va!fdit‘?ra dubitant;
- Ublum {P":Cnlntlllﬂm eft . quia non dubi.
tantin Praxi an [icité vrantor Mattimonio fed anil
9 validym f; el Sl
Slaum it , quod dabinm apad omnes receptum

-

573

eft non induceré malam fidem , fed potilis bona
gonfcientia dubitantes poffe eo flante operari , vt do-
cent Nana 7 aitem 5, nG 1 .cz’zp.rﬂ{r.d{ﬁ,?,
Covar.de } 6.7, §.2. im0, € in veg. poffe-
for,p. r.4. 8¢ plures , quos refert Sanch. de
0. 2.difpgn, 4.€" 8.quibus adde Valent.
ton, 2. difp. 2. . Lo, puntl, 4. dub.g. & tom, 3. ¢ -
q.3. puntt.a.verfsertia, Azor, inflit. moral, p-r. lib.»
c. g de cenfur. lib, 1.¢. 13, Toan. Solorzan
pitire ,lth, 3.¢.3.mem. 80,08 § 1.Faiard,2bi [pr-
i, 17 3. ;
In glofl. Publicé , ibi, [cilicet denuntiatione premiffa
in Ecclefia Fz:fn'ic), alias dicitur clandeft i.i.\mf-IU;.
in texr. oftendi Matrimoniom dici clandeffinnm
quando non eft contraéum premiflis denuntiationi-
bus, quod hzc glof.etiam probat. Vade primd colli-
ges fultineri non poile eorum fententiam, qui cenfent
publict contradtum dici Matrimoninm , quod coram
Parocha é¢ teftibus fuit celebratnm , quamvis omifle
fint denuntiationes , quod voluerant omnes , qui do-
cent poft Concil. Trid. folum cenferi clandéftinum;
quod fic fine Parocho, & teftibus’, vt tenent Molif.
de suffir. frall.a . difp. 176. ver[. obfevua , & Dominus
meus D.Barbollinl.3. p.4. 2.50. ff. [olue. Marrim. 8ed
falua pace tanti vici,non aduerterant clandeftinitatern
diner(imode confiderari refpedn dinerforam,vél auo-
ad validitarem , vel quoad inftitiam, & alios effoctus:
fi quoad validitatem confideretur , ‘certum eft foliim
cenferi clandeftimom quod fine teftibus & Parocha
contrahitur ; fi'gnoad ivftitiam ve licied fiat tam inre
Decretalivm , quam noniflimo Concil. Trid. attento,
d ri, debyet , myis co-

fine dubio clandeftinnm cenfe
1 Parocho & teftibus fiar, i denuntiationes omic-
tur 472 d.c 1 i, 4

. Cim 1nhi

owbi felemnita-
relcribic , fun@o

onam oble

=it quoad
denuntiationes Faciendas exprefs¢ innouar decific-
nem Latexan. Concili} i d. caps cion inbibitio , folitm-
que addit quod nullum ic Matrimoninm fine Paros
cho , & teftibus 3 chm ergo a Trident. ins antiquam
pacnam imponens contrahentibus fine denuntiatio-
nibus non fit immutatum , fequitar quoad hoc ob-
fernandam effe , & manere ius antiquum , fuxea 7.
pracipimus ; in fine , C.de appellat. & ita merito contra
pradictos hanc partem mentur citati in text. boc eod.
vervo.

Secundd colliges Tuftineri non pofle fententiam,
quam plerique communiter recepram  profitentur,
qua refoluic publicam’ cenlendum illud éffe Matri-
monium , quod coram magzna hominam frequentia
conuocatis amicis , vicinis, & confangnim:is_}lominc
teriose exclufo fueric contra@um , quod doctit Abb.
i d.capcimn inhibitis, 8¢ ex Oldtad Joan.Lap. Roland,
& aliis , quos refert & communem dicit Maleird. Ze
probac. concl. 397, nam.g. Gomt: 49. Tanrk s n.1. verf.
ex quo , Couar. d. ¢.6. in princ. num.20. Sexuant. 1. 6.
Tanri , sstm.a 5. Sed fallfam docent,, peitifque pr
fententia addneunt Nanar. # man. ¢, 22. nam
enim ille id admitrat vbi innaluit confuetnds %5 6
denuntiationibas fAac Matrimonitm ad valuds E
fiz , vel aliacum in preefentia coghatorum & v
rum, poft Tiid. tamen aperté docet contrarinm cile
reloluendum , quo etiam calu loquontur Palctth. 2
.97, 4.6 [eqq. Peregtin.d.art.2 qumim.6 ;. Getier:

Pract.lib. z,q. 4.mmm1 3, Hentiq, lib.1. €. §.§.1. & polk
glolhic verbo publice,8 alios, quos refett Sanch.fsh.3.
4ifp.1, m.10. Nec obftat Abb, Panorm, fundamentim
quod (cilicer iurain hac {pecie {olim exigunt, vi ldas
trimonium in facic Eccleliz contraharur innéa no=

tilima

s
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tiffima fignificatione nominis Ecclefiz pro fic Jivm 7.*.1‘?&?11101#3_quE:d fi Marrimunium dond
colle@tione,cap, Ecclofia ;de confecrat.diff.1. quamvis  in mortis articulo com muljere exqua Egl'ult.mhu
enim hec lignificatio recepta fir ,receprior ramen&  lem fufccperat s eam fieri lcgitimnm g qmma“s pro. §
frequentior eftalia,pro templo materiali , vt iz tir.de  que ciand_cﬂmé fine denuntiationilyys G ctlegmum. :
E[.v:fr.ﬁu.mf_{f & {zpe alibi, & in hoclenfn penitur 2 _F-\'(‘UF enim non exiftente impedimenty di ity
d.c.ciom inhibitio,ibi,in Ecclefiis per presbyterosiundtis,  inter contrahentes in mortis articalo Mas e

fequentibus,vbietian pracipit quddin Ecclefia fianc  efe licitum, & prolem antea ﬁzfccpum[cgi::m,"““
denuntiationes, vnde cim exprelse requirat hanclo-  relolount Gomez Lo Tanri,num. s g, Molin, delu?ﬁ!
lemnitarem, qui (ine ¢a concrahunt , clandeftiné con- 1'\:'{? §<cap. §.am. zg.Spi11.1':1_{1};3;,;,"&‘3,”.0!@?.: ,Efm-»lg_.
trahere meritd dicontur. @ 7.10 4. Atverd minimé placere Pnti& Cimi:ﬂﬁ v
a2 Tertid colliges tunm non efle , quod de foro con-  impedimento dirimente (* qui fung termini e .aé’t»:
{cientie fcribic Soar. de cenfur, tom. 5. diff. 50. (eft.1.  loquimur) legitimetur proles antes l'urct‘F;aL 3 !
#um.10. Teloluens in eo foro cenfendam legirimam  Matrimonium nullum inrei veritate , & Elmﬁr}:‘?
prolem fulceptam ex Matrimonic nulle clandeftine  contrattum contrageneralem decifionem teyy ETW
hoc modo fine denuntiationibus contracto,{i in con=  * cxm inbibitio , §.1. de clandef}. deﬁmfm_ qui 153“{‘
{cientia, & rei veritate confter parentes habnifle bo-  illegitimos facit filios ex tali COI\iUH{tionech--‘:jm
nam fidem 5 qua fententia fuvari videcur ex eorum  fhine fufceptos . non folim prafumendo pm-[u,;';'
doétrina,qui refoluunt prafumptionem ioris 8cdein-  neiuris & de inre pacentes habuifle malyy ﬁldm:.

renon haberelocum in foro confeientiz dataveritate  fed infupcr ftamendo , vt ﬂi[:gitin“' fint , quanyis
in contrarium,vt in terminis cap.is gui fidem , fupr. de bona fide iplorum parentum appareat : qmltaprz!;u;
[ponfalib, in quibus communiter conftitunnt primum - ptio bonz fidei relultans ex neceffirate Cﬂlllmhe.pji‘
Matrimoninm prafomptum non habere locum in  in eoarticulo nullum poteft quoad ho:ﬁ[iisp:z;fg:
confcientia (i {ponfus conlenfum coniugalem nonha=  fubfidinm.
buitinaéu copule , fed in conlcientia debere rema- In gloil.Seutentiam,ibi,argument costra G delfrs ¢
nere enm (ecunda in qnam vere conl nfit, vt poft an- m»{p’}a,_!wfr,Lice[ gloflnon {oluac al‘gn“llanir'L{iasu.‘J
tigoiores receprum teftatur , & flequitue Couvarr. de menlolutione maxime laborant DD prefens;, qui
Spon al.part.v.cap.4.§. 1. men.g. 8 tanguam indubita- feilicerinilla Lalt filiy nati pend(:mc]uc!'upc[ [
tam fupponit Sanch./ib.7.difp.57. num.g. ad ﬁff‘d‘. Sed  matris fequantor conditionem > qua - de marre indi
contrarinm in noftro propofito neceffarid relolnen-  cabitur , itave ferni fiant i contra marrs Hberaen
dum exiftimo,qudd (cilicer etiam in conlcientia ille-  fuerit indicatum ; at verd in noftro texr. Al e
gitimi funt filij,qui ex Matrimonio clandeftino ftante  pendente (uper validitate Matrimoniy legitini indi
impedimento dirimente (ulcepti (unt, quamvis pa-  centur,quamvis contra Matrimonium feraur b
tentes in rei veritate illnd ignoranerint, & in con-  tiaillud inualidum pronuntians.Quare AbbPnete
fcientia de ipfornm bona fide conftet 3 ratio eft quia  bic 7wm.6. refpondet relpectu legitimationis infpa
effectus hic legitimiratis, veroque foro tam confcien-  tempus conceprionis,& non fentemiz, averdreps
tiz, quim extesiori non alinnde pendet quamexlegis  &u libertads infpici tempus poft litis conelluis
avoritate. que illos tantiim legitimos facit, quos ve  nem. Card. verd Zabar. sppafi.s. telp. faoren o
tales approbat ; at verd ex fupra relolutis conftac le-  Aliorum quod expectetnr exitus lentemie , quizpe
gem Canonicam exprefsé non approbare ve legiti-  teft mater ingenua pronuntiari ; Botssn zuquénls
mos,fed potits vt illegitimos damnare filios (olceptos  quitnr Prepof. mum. 5. ait diffecentis rationemin &
ex Matrimonio nullo proprer s impedimentum,  ftare , quia ftatas libertatis non imprimit concefita
quamvis parentesiliud ignorarent, i fine denuntiatio-  libertatem , fed bene ftatus Matrimonij conceproles
nibns contradtum eft , ergo non oportet inter vonm - gitimitatem.
& alternm forum diftinguere , quamvis impugnare 1n glol. Nutriautur,fin.ibiiudex]i
contendat Faiard. d.traét.z. 18 1. &c. singalariter glofl. indicem inftrvit cirea modin
23 Nec obftatarg.in (imilide terminis d.c.is gui fidew,  allignandi alimenta filio lite pendente, quem patrte
naw adhuc inillisin fora confcientiz procedere de-  lium effe negat 5 debet enim fommaim prawilc®
cifionem illius test,tenent graniffimi DD. fed (i com-  informationem , & fi prefumptio aliqua it profis
munis {ententia contrariasifec indubitatalongé diner-  debet interim per indicem pronuntiari vt dath,
{2 eft ratio de illis ad noftros terminos,fi aduertas Ma- quuntiar oronés bife , Caunrr,pmﬂ.m‘p.ﬁ‘ .. Dot
trimoninm non ex legis pendere anctoritate , fed ex 727,365, Molin. de primog. lib.2.c.16. 1.0, 555
confenfu contrahentium,(ine quo non poteft ubfifte-  Pace in pratt, tom.3. ¢.4.§.3. mum.10. lefj-ﬁi‘f':'
rescfufficiat 27.4.1 .I,;,zaptém,ﬁ‘.d? reginrisy & ideo li- 4 liberis,§.fi vel parens,a noa 2 fde fihr.agﬂp}f;n' B"
cet lex ex cepula polt [ponfalia prafomat confenfum  bofa iz L1.pi 1.5 Sfﬂi.marrim.\"alaf:mu.u:mr-:
coningalem , fi tamen conftet in confcientia, & rei & r2.plenc Surd.dealiment.tit. 14,1 Io-’n'-iﬂ-qml:f
veritate coningalém non adfnifle conlenfum, nonpo-+ nes pradide prafumptionis exempla prop %
teft inde Matrimonium refultare , quod confeientiam  quando filius et in pofleffione filiationis,vel “‘,’)“:Tn.
ob]iget,qucmadmodu m in fortioribus terminis fi quis i exiftimatione filins repntatar , vel printan L"\:r‘ .
verba exprimat ¢conflenfum de prefenti importantia,&  tiam pro fe reportanit, 2 qua eft appelllz‘xtummfﬂ;"}ﬁ; I
tamen interiorem confenfum non habuerit,non potet * dente appellatione alendum elfe %ec]di“ﬂl-‘:” "y
in conleientia Matrimoninm indicari , vt decidit cext.  [Firuca, §.de inoffiviofo, ff. de iﬂﬂjﬁmﬁ aft. YE'FTCW I
§ o.tua 705 2.6 fuprade [ponf.vbi notant omnes, & late  cantio de reddendis alimentis i in Wuuﬁh;',s,:w--ﬁ'
difputar Sanch. fib. 1. difp.7. cwm féqq. In noftro verd  bat ab co fit exigenda,vide CC{UH-”-?-M° fL
propolito chm totum pendeat ex legis aucoritate,  Valafc. #.7. proxime citatis locis.

1 cogﬂnﬁdh n

quz Kac cafn non vult prolem ve legitimam approba- e
re,refolnendum eft illegitimam éffe tam in exteriori, : .
quam ininteriori confcientiz foro. SV MMARIFK M

24 Quartd collifcs fallam videri 1imi:atlionlem, qQuam = 1 = #M‘quﬁr e
tradunt Conard.oap.6.in initio, num. 1 Lin finre, & Ga- 1 Varbo wivi & mulieris ffandin ¢

briel.d.concluf. 4w, 19.8¢ Sarmient. lib. 1. [elel. c.4. vum filius, mifi exprefse affendathr: N




y  Visinia fe:mx! mulesm valet 1!{ PTN[”_Q?JR‘:Z _fu'untr;?f.
Filiatio minimé probatur ex {af’a alimentorson pra-
fFation (i v ""-’a[; 7
Filiatio plene f’;rﬂg‘ﬂf‘l‘( ex gonf
4 ! 3 ey i
parentum vere lL‘"pi'nm/).smss*p;*aprrr ﬁ"f.u A
accedontibus aliys indic
¢ Nowsatio patris in libra fio probae filiationem.
¢ Legitima an Fatim invita patris -:uf}i}‘fu':r [fiveli-
gionem ingrediatur , oftenditur,

Cap. Tranfmiflz. IIL

e \ V Aricns_& vxot quando negant mii‘qm-m cl%c
b[u!ll:,; LV [oum filinm, fed v.g a illom nuoeri-
nilfe afferunt, quavis avi {purins cr

atorstamen

Mptig. 1i eft verbo viti 8 maulieris nifi certis indiciis &
fidem, weftibos conftet effe eorum filium. Celligunt ex Ordin,
iis 2 Abb: antiq, Tnnoc. Colleét. Zabar. Toan. Andr. Hott.
2l Boer. Anchar.Panorm. Priepol. Alex.-de Newo , Canif;
hendi, Cujac, Vivian iz ration ltb. 4. .duris Poutif. pag. 9-8. Ala-
el gonain conpend. itiris Canoit, pag, 59.3. vemiffiug Cafal.

iaznot, & Ximen, snconcord, pe T & 2. refertur ab
Ant Avgult.collett. v Decrer.lib.qutit. 18.0.3.8 eft polt
Congil Latetan. p.8.ccn1.

it Ouanwi & vivinia, gugipfum filinm; 8c.] Notatur
% 1 - . =0 . Y

latory al hoe, quad in probanda filiatione multum valer fa-

i ma viciniz, v per Conar.de (ponfal. p.2.c.8.§. 1

Paleoth.de rathis & G’;f
afit79.2.86. & dep
Anron.Manach. Luce
probat.concl:79 1.Fulu. Pacian
¢35 Sim.de Pratis confor 3420 5.R
P-4-dincr(:& in terminis probari
1ij poft contraltum {ecundum Nicol. Suj an, coy-
JL6 4. Pevr. Mlbinganoonf. 6 7. .9.2ome.1. confl M-
trig. Buratt. decif. s 30. 2. 5. enm feq4. hinc inftruentes
Advocatos ad probandam filiationem qndd cres fas
dant articulos. Primus qudd ex viro , & vxore , {en
concubina domi retenra natis eft, fecandum qudd pa-
ter eum filinm nominanit |, & agnonit  tertitm quod
communi voce vicinia flius exiftimatns eff : confir-
matirque ex his omiibas que Doétotestradere (o=
lent de vi, & autkorirate communis famas, fincea text,
#nl.3.8.cinfdom , ibi, confeitiens fama confivimat, ff, de
teftibaes , 8¢ qua plenc pmﬁ'quumur Duen. #eg. 299,
Gare.rer, 18-, Mafcard. concl.7 5 3. Falo. Pacian. bk,
049, d princ. & d . 3. Menoch, de prefampe. lib.x.
3 Pref 8oz, 58.co0m feq3.
’ Q:_.um' eiem Pietatis intui

Menoch.de arbitr.

indi-
B

-;cﬁ:.', n

odum

1Vudeex fola

il i 1(‘\11{1”.15‘\1pi'.l‘ﬂ.‘l‘ﬂu:l\_‘ . Cr)H..l[_:'cn‘w in Matrimo-
gt lum cam pumnt_ll eri pietatis ¢ a hiliationem mi-
e umé probari, refoluunt Surd. de aliment. tir, 9.4. 7.

1 Ag.cifeqgq Nalalo: conf 176, m1 3. S8i vero educatio-
il nem, & alimenta praeiter aliquis cuiquam vti filio,
ity tone filiationem ex hoc commodé probari ; atg: L 1.

§;&d q.‘.’wﬁmm‘m, ffde gueft. &L quidetni 13 1.de verbir,
eligrelolugnt Couar. (z[ffjbo:.f.,ﬂ. 2.6.8.8. 3. m.3: Male
cardiconel, g 5.0 {eq. Menoch, d.iib.G.Pf‘dﬁﬁwp:. §3:
’:.;1.\Talafc.runf'.1 3. i

% :g’;""’d""# eft verbowizi, & mudieris.[Notatur ad hoé,
qndd ex

i confellione ; & nominatione patentom vered
b principaliter proprey & facka accedentibuis aliis .
ieiis plend-probagu fliacio svide Covar. 4. ¢.8., 6.3

”'}'?“c 53 4voum (g~ Paleoth, c.23.5. 3. Menoch:
= A Bo..87. Mafeard, conel; 700 @ prin Surd.confi1,
. Ph.derifin 8y by HANE Makime cym no=
o F‘!(JW‘.L‘E- tont plures ; Roland. conflaz, w17 fib. 3,
it o i TR 6.dibiy, Misnoch. ca(1#8. num, 1.

5 BUTAt, deg

ifi520. Zoivnde nominationem paccis i

Qui Filij fint legitimi, Tit. X V I1.

7Y

libro fuo probare filiationem dicunt Menach, d. pri-
Jiwnpe.s 3.0, 565 conf.714.7.18. Anton, Monach, Flo-
vent.decif.61.1.8,¢5 9.qne quidem nominatio fliatio-
new probar etiamfi emanaveric ab vno parente , de
cuius bonis, & hereditate agitur alcard. concl. 74 0.
#:12. & non foltim probat contra pattem nominan-
tem :fed etiam contra eius
tertinm, vt per Paleoth.

cafn§9.n.9,

redes , 8¢ contra alinm
£i22.4.4. & 5. Menoch, 4.

ol Adara, ibi , dicunt quidam quod eramt
Monachi , &c. Vule glofT; filios vita pasis {i relig
nem profiteantur (tatim polle petere | rimam,quod
communiter DD.mil}glmt €X LeXC, i1 cap. cum fimus,
sn_fine , fipr.de Regul. de cuinsintellectn , & duabns
contrariis communibus (éntentiis in hac qucitione
vide vltra ordinarios ibi, & bie, Abb.m cap.in prafen-
-598¢ Dec.n.67. fupride probat, plures de quibus
Cou.inrc.2.m7.de reftam. Duen.76g.2 56 Jim.6.Mench,
tnftr.c. s 7.0, 10.Naw. comment. » 1
Lvglaflin.pay 75 werf dubitar
L2, 6.3 any
w5 Fr. Emman.gue
Ceval, tommun.contra commis:

io-

Jdegitima,
gul.tom. 1.4.80.av¢. 5%

. ‘ecept. §

SFMMARIPFAM,

1 Jllegitima proles off quam wire vidente vvor ex
adulterio caﬂcﬁpr'r Jiue com adulrevo, ﬁﬂc Chitn
Vire moretiy.

vy cenfen

qut A

7,

{ (umt omnes , qui éx

illis nafetntur,
onisani contrabere non” porserint , re=

£

weeedit; nec filives fue

cdere poteff.
Cap. Caufam, quz, j. L V.

Roles, qua nalcitnr ex mulieres8e alio vire qier
habet ve maritam ; dum vivi verns maritis s eft
tima. Colligunt ex Ordin. Abb. antiq. Innoc.
Collect. Zabar.Taan. Andr,Hoft. Buce. Anchar, Panorm,
I ~:po£ Alex, de Neuo , C;\‘.}il_.Cuj:.c. Vit. @z rarion.
lah. 3. uris Pontif. pag. 99 Alagond in co
Canen, pag. 590 4, remilliné Ximen. in concord. part. 1.
refertur ab Anton. Auguaft.collelt. ». Decrer, lib! 409,18,
c.4. & relique pactes vbifine docet ¢loff. 1. bic verba
miuliere,

|
i€

1

1

Collige ex text. (purios cenlendot effe omnes, qui
ex illisnalcuntor , qui Matrimonium contrahere non
potuerant, fed vide quee dixi ad cap. tania, Verbo J7 an-
tem ir, infr.boc bit,
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ex conﬁnguineo , ant affire , & tempore mriuiy;u:is
filij obrenta erat difpenfatio , vt contrahere }zuffl‘.m}
tunc tali calu filins natns eft nataralis,& non (purius,
eo qudd ftatus filij ex tempote conceptionis ; aut na-
timitatis , prove magis tali filio eric expediens, eft iu-
dicandns, vt per Conar. ducap.8.§. 2.2 . Azor.d.13.
quaft. 3. Molin.d.difp. 17 2.5um.4. 8 plures quos. referc
Cened.d.collett, 68.mum.6. Peregy. de fideicom, #t.2 5.
.58 Fachindib. 3 contvanerficap. so. Sanch.de Marram.
Itb.3 difp. 721 9. Babl.Pont.in Fumili tragtlib. v v.cap. 3.
O&an.Bammar.in d.cap.natuyales, g;r:.ﬁ,: Q. U1 T2
& 173, vd.d.tratt.de legitimat. per (ubfequens Aa-
trimimembr. 2. 7.3 2. Vndecolligitur parentes habiles
ad conrrahenduin , v eorum filij per {ublequens Ma-
trimoninm legitimentur , effe debere tempore con-
:'5‘|stiun—is,vtl partus, prove fit veilins, & tempoie;qua
coningium celehratar, nulla cura habenda de rempo-
re intermedio , & intermediis parentum nuptis., ve
pex Palchal de wiribus patria poteffais,part.z.c. 4.9 4+
: fol. 122

Trentacing d.lib.a 22, Emil. Gall, de except.
tit.4 part. 1.exce, §. Bammar. in d. cap e

aft. 1 7.mon1 48, O 149, Fular.d.gieft. s00s
s, 11 2. Bafil. Pont. d.0ib. 1 1.0ap.1.§. 2.0m.1 5. refterc
pluces Doctores Baiard.vbi proximné , ninm.46.vbi ad-
dendi fonc citatis (upra sum.7. Grégor. Lop
i nacl ;}i:»fﬂ,!l‘r.l §pare.2.Spin. _ﬂwt‘:;.‘a reft £ f.5e
w118, Sanch.de Marvin.lib, 7 .difp.7.0mm. 1 9. Ratio
eft , quiafanor filiorum poftulac v tempus illud ‘at-
tendatur quod iplis fauorabilins eft , §.2. derf fufficit,
Inftiz de ingenLnsper in fine 5 C. de natir, liber, gloff.

ceptisin e, 1, qui filyl fime leg. quicquid contra-
ra it Sarmicnr. lib.x feleft.c.6. 7.1 0.

numer

leripd

motus pracipué anctoritate text. i L Panlus vi.ff.de

Sratu b qui procedit attentis regulis iur
Digeltorum , coius tanyen cor

Initiniani iz d. I. auper , fuic conlticatum , ve (eilicet
quoad fliorum ftatom , & legitimationem attendatug
tempus conceptionis, vel natinitatis, fecundliim qupd
filiis vrilius fuerit, Iliud tamen norabile memoriz
mandandum - eft quod licd: eyrannus rem habeat ¢im
aliqua muliere per vim, filius inde nacus non eric (pu=
rius qnoad matrem, vt ex Bald.refert Hippol. ¢onfl 25,
#.304 € confil. 9g. m.t 1. Nec eft minori nota dignum
natnrales filios per fnblequens legitimandos nuptias
in rebus humanis exiftere non debere eo tempore,
quo Matrimonia celeb r, vi nepotés ex illis le-
gicindi efliciantur,yt b {
Anten.Gomez
lib.3.0ap.1.0.9,
Palch.dicap.
reprafentib.z.c.
pﬁ)‘ta;’.]‘.'lol‘ltcalcg‘ I'J:i' exercit.p,
#5480 55 Balilde Macrion, liba 1.601-8.38% uthe. 2 3.
Amil.Gall.de excepr.rit.n. por.exoept.2. & g5 fque

ip.5 6. Philip.
s de Salzedo dz

Vnde ex dictis primd colliges filios Clericiin ini-
noribus beneficia obtinents , quia poftea cum ipfins
matre contraxit Matrimonium , per illud legitimiari;
licet enim hninfmodi Clerici in mincribus cafittat
hendo Matrimoninm amiteant beneficia ; 1p[de ra-
men Matrimoninm validam eft , com iufld not pro-
hibeantur contiahere, cap.1. &' per rotm , de Clericis
Jita- docent Cardin. hir gisfF. 14, 8¢ Prz-
w1 2. Conatrmdicheap.8.§, 2. aurk. 5. Dien.d.
veg.3 5 oudimitat.7. Mozz.de contrallibns ; traft.dé Mat
io , £it, de marwral. Matvinm, wiem. 6. verfic.rerrio
i, Rojas de [wece(]. eap. 17 . num. 10, Campan,
dornbroit. cap.1 3, #mn 36, Menochi conf.7 4. it 4o
cm (eqq. & conf- 225. awm, 27. Vincent. de Franchs
decif. 4 7.mum. 4. Anendan .o Taniri, glofl.10.a L

CCe¢ 3 Spist,

wa




t

il :;y'"r.:;;a.g!q.'}r-16-@’7}-”5-‘: g ;. Sayr.d.
roun 1 Lata inl. fi'quisa libevisyin princia.8 9.
cin [eqq-ff-de lib.agnofe. Gueier. prafhlib,2.q.10 4 2
Fachin.contron:li verf.queress
plures per Cened.d collel. 68 m. 5, Sandeascl, variar.re.
Jol.g.2x a4 Babil. Dontidilib va.c. 2. quicquid
m tueantar Ozalc, Pedem, decif. 154. Sar-
F.1ib. 1 cap. gosm. 7o @ 8. Henriq. in
fib.11 .». Bx cade tatione dicendum mihi'vi-
detur filios Commendatoram Militarinum Ordinem
illegitimos per fubfequens Matrimonium, legitimari,
de gno tamen vide Conart. d. ¢aj
mientdib. 1. feleft.cap.c. Fr.Emt
Rarisge, town.1-queftor 3.avt2. Mc
Aumi. 6. Vitlalob. sz

<, AL 3. G0IA

s Reaularinm , vefol. 7
3 ﬁﬂ[‘i.']f-

n Regi
urij « Gutier. pr ih2.g. 11 11
ot P s e
n.1 4 it 9 lib. 3 woua vecop. Molin. de juff.

non fi
Azened
tract.2dispiai: :
34 Secundd collige ex eadem ratione filios fnfceptos
% monacho , vel moniali intta annum pr aofeffionis per
fublequens Matrimonium legitimos etfici,ve per Me-
noch.coaf 1 74.7.8. G oo 2 25718, Peregrd.art.a 4.
1.4 9.Fular.d. g 409210 4. Faiard.d, teact.de letitimar,
per fubfeguens Matrim.membrie . 1 §.Mar l"a'{’ Ji‘i'f‘glfl’.
Lib.v.c.4.m 1 5.8ayr.de afiiris; lib.6.6.104.18., Sanéla-

¢ filios natos ex patentibng vote {ims
aditri&is legitimos fieri {nbleqiiito
Larain d. . fi quis & liberss ; in
ftie.dib.2.c.v9.dub. s.num. 57, BaGl.
Pont.d. Lib.iv.ca. .6, & polt Alexand. ac Maiol,
idem tenet San@arel, wariar. gueft.21. sum., vhi re-
probat Anchar. Abb. Fr.Emman. & Veg. contrarinm
tenentes probabile dicit , licet contrarium verins exi-
ftimet, Avot. dicap.13. g.1o0. 8 exemplificari poteft
inillis mulicribus, quas Lufitani Beatas vocant , Tta-
lict Bizoche , nonenim profitentur folemniter ; fed

35 ° Tertidco
plici caftita
Matrimonio , vt t

3
S

vato fimplici folent alligari, ex Sanch. de Mutr.fib. 2.
: e \ 1 = = &
36 ,g,ﬂ .4, Contrarium verd refolue in voris ﬁmph-

s annos f

¢cibus, qua pnﬁ: duos non tin Socie-
tate Tz sv, facione enim’ v ofos , & ex
Conitit. Gregor. X 11 L. reddunt emiteentes inhabiles
ad Matrimoniom validd contrahendum , explicant
Henriq.:’nﬁym.fié.: 2. gon . Sanchudib.7 difh 2 gnons.
éwm [eqq.Anton:Rice.de inve perfonarum, ¢re.lib.8.c.8.
G, T
37 i asctem VI Vikente WXIrE 5 &’c ] Principalis hnins
" text. conclufio , qua habet : hilios antem genitos per
fublequens Mattimonium legitimos effici , limitaror
in hac fecunda text. parte non procedere guando ﬁlig
fufcepri (unt ab eo,qui mottna vxore cum alia ex qua
filios prima vinente l‘l{ccperar » Matrimoniom con-
trahit, huinfimedi enim filios antea genitos legitimos
non fieri, fed adhuc effe (putios , refolunnt Duen. d.
2g.350. Vimiek, 2. coomi _ﬁgg.La.l:a in fﬁ giis a liberis o]
princag 1. ff.de liber. agﬂq(:f. Gu:ier.pmﬁ_ﬂb,;.q. 107,
9. Menoch.dé prefumpt ib. 4. prefimpt.8 1112 2. Pe-
regrin.duarr. 2 4.2 49 Valer. Reginald. in praxi fors pwa
wirdib, 10169 .ver[.adnerte, & plores citati per Cened,
d. collef?.63. n.7. Rota decif: 19 1.2, apud. Farin, p.1.
recent,
38 Filinsincefhiofus ex difpenfatione Papz legitima-
t {ubfequens Matrimoninm’, vt cenfuit Rota
39 fi'evif‘ﬁﬂq.. a5, apud Farin. p.1. recent. Illud tamen
in prafentiarnm aduertendum duxi filios ex Matri-
monio prohibite vatos legitimari.vbi fuit obrenta di-
fPCﬂiﬂti‘3 ad validandum huinfmodi Mattimoninm 5
& ad legitimandam prolem , quamvis quoad Matria

Colle@tanea Doét.

in lib. 1 V. Decrety),

munium non porue‘a'i:ihabere effe@tum
peruenientiam movris alienius cx i

galu gratiam quoad legitimationg;‘:;;;mm by
clnr_inni mandati , etiam in praindicium Ve
%b inteftato , tenent Steph. Grar, d:’fr:pr.‘“mm
7},?5.13C0b.dt Graffiis toms. voconf. fub it ig,_-: ;
affinconfer ammalt Duce dowf, 433, :.HE“;‘GS{%B‘
reg.8. Cancell gloff5.8.9.1.57. nouiffimg me C:';&-'J
hec laca, D Mari,Cutel.dedozat inter pmremcﬁ"fll i
prime jdecif.>. partic. 162, & quoad har.c]'I )

Propter i

L 4 s (3 :'C b
tionem le Smmmum Pontificem difpcﬂhrfli;mf
dice Maizimoni] etiam poft mortem ﬂltﬂl’inscxm:;

gibus , & ramen dilpenlatio per paretites in yig
fuerat, cenfuic eadem Rota "mﬁfcﬁg?-"-la-ipudigf
Pz -recensioram , vide infraad cap. per enerabilyy ;
¥ 40 %
Quaftio eft difficilis s verdim filius nays ey ol
gato , & [olura ignorante impedimentyy Pf;!'ib’;,h
quens ?\-_f.lrr‘.t\v.miu].n flar legitimns ? ve t,'r[}[),i.,
quuntar, vim filius _puraciné natralis peryege
Mar:imm_‘.tu:‘.l poltea {ublequinm eﬁicia:a: &55
mus ¢ Affirmativam partem tuetat glof, 2,1 sl
quam [equitur, & {eenndim eam iudicals ol
WauAm refert C d decifox de fronf (eqmamurin
i::h..nu dl:.‘r’sal:dw ae .qgmlm:u.par verum Matvim it
O de legitimar. per Marvim.putativin,g.r, Robligy,
de Masrim.purat.n. 2. Rotadeoif 60551
plures alij,quos refert, 8 magis fequi viduarGiad
dairdelegitim.concl.a a5, 200080 .9 Sudonfie
wa- 10,900, ;.C:lmpa!‘..{i.h‘:b.[ g0 3 Ipim, 1 Wﬁ.l
virimo loco citats teferunt hanc partem e
muniter approbatam , & allegandam in Dfioruy
varigtare tanquam benignam » piam & fanotdalen,
eiqne adhehlle Rotam : qui omnes monsnsr g
] chp.ex !8?£0?‘0>5HJ(;'{\E ho tit, nam [ Matrimoiz
putatiam: bopa fide contradtum seddit legiting
filios poftea {wlceptos,ita etiam congubinatms e
vinns debet facere naturales , arque it per fablegues
Matrimonium legitimabilessadduacitaretiam sapq
wnabis,hoc tir,vbi Matrimonit cladeftioomabEec:-
fia poftea approbatam facit ﬁlios[cﬁilimﬂss qamys
propter aliqnod impedimentam nullum €fic derege
tursergo fi filius ex bona fide dterios parentls adulie
rinns non it , 8 poftea licitum Marimoniarm legie
tur, hoc deber (ufficere vt legitimns ecnfeatur.
Virdm conraria fententia verioreft, & omite
tenenda,qnam magis vid.eturtcuuiﬁ-fd:ﬂf.?ﬁli"“"u'
vitina verba,fed primum verinsadietitia hut et
dit Domin.gonf.66.Sed hanc fententian csterff?‘“'
barunt.loan, Andr. Butr. Abb. & Henric.quos rrt:n,li_f
fequitnr Couarid§.2.2.16.6 17, Duend e jio®
mit. 3 verfique limitatio \Molin.d¢ ,D“’L'?ﬁﬁg-!’é- ok “’:_'1'
alt.Molin, Theolog.de infir.tr.2.di5p. l"::“”."-'.{*“m
deinde, Sariient, (eheck.[ib. 1.c.6.a prine O umiR '
Perege.d. art.2 4. .52, & elle communen £f I»!‘
glofl. predifta teftacur, Gutierd.g. 10§y i i
dilputat Fachin, controser(. lib.5. 6,5 approbit 17,
d.c.13.9.9. & plures citar Cened.dicolieit &5 i
earegia. Dso qua facit generalitas huius 505 m
legitimari poile per Matrimonium ffii?[’eq“’q; o
natos ex iis , qui propter aliguod dirimets ! ’P'*
mentam valide Matrimaninm contrahere it 4
quod dari in coningatis cesum elt; ‘*“g'vff"’;l: 4,
fumitur ex d.cap. ex tenove ; infirmum , & ”rgt r
nam ibi pracefit 1\’[mirm:»uim_‘\'i:(]lw_d a&:Jh‘- fm
licitus , vrde mater ignorans !med'mf"l‘“’-;Pm il
licice 3 viro cagnnfci 58 mnfequenl§l‘_ "'uan':”‘ A
eft § hee bona fides filiis profic ad ]Egl;‘ﬁ: palcdat
verd in queftione pfopﬂﬁm quando ;h-_;imuﬂijy
ex coningate & foluta ¢xtra figsram g

60T
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| Qui Filij {int legitimi, Tie. X VIT

pler fg guamvis iprﬂ vifum coniugatum ighotet , {eitnihilo-
N2 by minos dare {e operam rei illicite , qua nnnguam ab
offt gy, Eeclefia etiam Marrimonio fecnro approbatur, ac (ub-
ety inde non teé procedit argnm, de vno cafn ad alre-
it rum , cum bona fidesin qua totaliter fundarur 4. cap.
""Jrﬂ"g‘:" ex tenere, hoe calu nequeat conlider: cap f‘;';‘.'ad

aobis,relpondebis verius effe non dari ibi impedimen-

tom dirimens, fed{olum vitium clandeRinitatis quod
minimé fufficit ad annullandum Matrimenium , ac
prolem legitimam faciendam.

Prafertim [t in mortem,8ec.] Ve facilé percipias huius
dicti rationem , adnerte quod poftquam dixcrat filios
cnn[ugati 19 mos non fieri pee Matzimoniom fub-
{equens fi mortna vxore contrahat cum adulteta, gnod
E_’!‘[.lt]‘O."LC: [:'rocl:‘(‘ft s quia ftante r.]]‘:',di‘.nc'utn licami=
nis ex primo Matrimonio procedenti n poterant
parentes valide contrahere , & confequenter deficie
habilitas in extremo, ad quod trahitur legitimatio, fie
nec qnando alteruter ex adulteris concra-
here yolentibus machinatus el in mortem prioris
coningis ealecuta, ex quo apparet n'liud impedimen-
mm, quod dirimit Matrimoninm fublequens, & con-
fequéteren exrante deficit habilitasinextremo & quo,
quod in adkn habili effer necelTarinm , hoc eft , quid
Matrimonimmn validum fit , & legitimam, Quz om-
niaad materiam huivs texr. colligendo abferuabis fi+
linm ex coniugato fufceptum nunquam per fubfe-

egitim 4
0 it 4

i quens Matrimonium cum ipfins matre contrattum
ey erim fi mortua iam vxore ex adultera fi-
idsy t, dift endum eft ruter ma-
(0T chinarus [itin mortem vxoris & omeltt

g ﬁi])l:.‘qncm Magrir

pinm non leg
e, tur exsiis, qui impedimenton
200, autem nec hdes de contrahendo M
"] elt , nec aleeruter in. mortem coniugis

1
tus, filij fic fafcepti poft mortem vxoris per canfe-
quens legitimantar,ve bene explicat Lata in £/ guis &
diberis, in Prinenoa.

SFMMARIV M,

Y Ecclefia non cognofzit de canfa Cinili inte laicos,
cegnofcit tammer ap quis fit de legitimo Matvimoa
e Hats,

. Confa pazalizm cognitio fiue principalirer
denter ad folion: pertines indicinm Ecclefiafi-
crn,

Canfam semporalem dependentem a canfa principali
satalivg non poreft Ecclefis
#Hire.,

4 Declaraeuy text.in cap.per veltras s de donat. inter
¥itum,

Declataryr foxe. in c. ex lireris » de pignoribus.

Declaratur sexct.in cap. de prudentia, de donat. in-
ter virum.

7 - Opponens. alrer parentes ipfius defunilos legitimos

.’fﬁ’f’-‘f [fe: prafimitur fouere malam cafam,

Criming morte extin WEHUTIEHY,

Car. Caufam, qua, #j- VIL

1. Y5 Celefiangy cognolcitde canfa Cinili inter lajcas,
. VENe tamen coenofcirde canfa nativitatis , an fci-
Ieet quismatug fic Je legitimo Matrimonio. Colligunt
E" Ord niAbb, antiq.innoc.Colleé.Zabar Joan. Andr,
N(:",]"'Hm”‘_-_lil_‘.lr.i\nch;u. Pangrm. Trzpol. Alex.de
euo , Capil Cajac. Vin. in vation, lib. 4. invis Pontif.
e e

e

denter defi-

wo

fertor ab Ant. Anguft.collel. 1, Decret. lib. 4 208
& eft poft Concil. Lateran. .33.¢.4.

Collige ex rexe. canle natalinm cagnitionem five 3
principaliter , fiue incidenter ad {olum pertinere indi-
cium EccleGatticom , ve dixi ad cap, laror. fiprd hoe
#it.canfam verd temporalem dependentem & canfa
principali nataliom non pofle Ecclefafticum inciden-
ter diffinire,{ed (zcnlari indicio debere refernare), te-
nese videntor Vant. densllic.tir.ex defellusurifdicl. or-
dinarigin. s.8oar.de Pace in pratt dom.s. pralud.2on21,
Fachin. coutroner[idib.11.0.78.D.Barhola in L1.jF folut,
vim. P.t. 7. 40. & in confirmationem hujuns fen- Py

addncunt fundamenta aliqua , inribilque con-
rrariis refpondere conantut 3 in primis ad cap, per ve-
JFras , de donat. inter viveem , € wxorem , refpondet ibi
Palac. wotab.2. paemn. 5. logui de paapere , atque ita mi-
{erabili perlona , de cuins canla Pontificem , & Ec-

e

clefialticos iudices competentes effe notant DD, com-
muniter per text bt in cap.ex parie d:j"‘ara comppet:
vt vel invitus fatetur Con, pradt,

p.6.2.1. D, Barbof
- vbi . 47, fimiliter relpondet ad
cap.ex literis, de pignor. qudd mulier , de quaibs , erac
oppreila per indicem {zcularem A quo propeer deli-
¢tum mariti fuerat dote propria fpoliata ; deinde ad
cap. de pridentin 4 de donar. inter virnm , multipliciter 6
refpondetur , primd indicem Ecclefafticam poffe
ibi cognofcere de dote , nonratione incidentiz ; (ed
principaliter , quiaeft mixti fori ; (ecundd quia mu-
licrapud indicen, qui de matrimoniali caufa cognol-
cebar , petiit dotem (ibi reftitui , 8 iraindex debnic
profuntiare : tertid wagis communiter relponderur
in illo textadtum fiilfe coram Ecelefiaftico de dote
pet viam reconuentionis , quia maritus dinortium pe-
teb ier agnofcens impedimentum confan-
g is coram iifdem indicibus dotem repetebat.
Quid agtem in hoc verius credendum (it , & ce-
tera , qua in hac materia defiderari 1\0[1:.1;1: tam ecirca
principalis dubij refolutionem , quam prediGorum
texeoum intelledtam , vide lote 47 meo rral?. de affi-
cio , & poreftare Epifcopi, part.3. alleg.8 4unmim.a. §.cums .
ff}f}-

Licét incongruum videatwr , &c. ] Prefomitur enim 7
fonere malam canfam opponens alteri parentes iplins
defonétos legitimos non fuiffe,, quia vt aduertic D.
Barbofadn L. Titiam 2ol folur. Matrim. videtur malie
tios¢ diftuliffe eam obieGionem ve illam eius here-
dibus tei non plent informatis cbiiciat , quz mali-
tiz & frandis prafumptio ( cim fouere malam dan-
fam prefomarr qui litem mouit poft mortem debi-
toris , quia hzredes nonfunc inftrodi , Menoch. de
Prefumpr. libos. praf.s 5. num.19. G dibige prafimpr. 3.
anm. 10 3. Malcard.concl.x 318.ammm.27. Cald. Percira de
emphye.cap.; 1. nurn6 4. ) efficiet , velatitis (it proce-
dendum , non tamen tollit quod etiam Poﬂ mortem
patris de cius legitimitate , vel illegitimirate ; atqne
irade ftatn perfonz agi poffit, fi oportuerit ad deci-
dendam queftionem hzreditatis , vt bene probat texe,
in Lauamuvis, ibi, propter emolumentiom [icceffionis,C ne
de ftari defunitorum , BOtg.a.6. Anch.notzb.8. Pmpoﬁ
#otab,G.

In glofT. Zucongrimm ,ibi » quia crimina morte extin- g
grantwr. Vide Plac. de delittis, lib.1. cap.28. Clar.in
§.fir.q.5 L. 12.Titaqude peenis temp.can.49 g 2.
Sebait. Medices ip tralt.mors emuia fahrr’r,p. sconeliaT.
alids 7. .cnm fcqq.Bonacof. commmumcrim. verbo falfita-
temn committens P76, Anton.Gormez tom. 3. 74r.0.1a
#.78. Mench. gueft.fieq. c.7. ntm.1 5. Peregrin. de fure
fifci, lib, g.tit, s a prine.Cardofin Praxi indw. 67 Aduos
catorum, verbo,delittum, #. 3 4.Cald. Pereita in cominénts
ad L vnivam , C. de deliét. dc_ﬁ:-ﬂ,p_;.in;?riﬂa & pusa

CCe 4 #ulipni by

d.p1.n.46. ad

v




584 Colleftanea Doct.

i acd & éleganter Tlluftrill. D.Roderic.a Cunha
poft primam huios libsi impreflionem yilus , iz com=

ent. 4l .1 .ex i 3o diff2 30
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ﬂ‘jr.‘.-'r:fm ) ﬂf?ﬁ,ﬂ
o 5 f:g;'.rimn erie

v Mulier per indic
winente illo con
proles, guam ex illo

»  Declavatur text. in p

patitisr , diffols

dicis anctorita
dolt.

C ar, Perlatum. VIIL

i, o difficnleares , quas

3 Tu

Feclefiz ¢ feparatad vi=
: licentia Ecclefia alinm do-
oirima, & capax
is. Colligunt ex Ordin. Abb.antiq.Innocent,
) abar.foan. Andr.Hoft. Butr. Anchar. Panorm.
war‘pnl.f-\lcx.&a Neno, Car jac. Vinian. iz ration.
fib. 4. inris Pontif. pag. 96. Alago i
Canon, pag. 59 5. remifliue Kimen 371 CONLOr
refertnr ab Ant. An Nelt.1. Decrer. lib. 4.tit.2 8y
¢.8.& eft poft Co
2 Hic text. aded
fit verus illins -intelle

rw Abb

icem habet M, Vi qnis
, omnino ignorernr , fienti
recenfet b7 5 6.8& dicit Menoch.cenfil.6 o,
7. 7 5. Difficultas enim ex eo prouenit , quia ex {erie
huius text. conftar fententiam divortij nutlam foiffe
propter ordinem iudiciariom non {eruacam, proceflic
enim iudex contra pritonm maticum ablentem perfo-
naliter non citatam , & lite non conteftata , quemad-
modnm oportebat expedtando qudd de iplius obitn
verofimilis haberetnr pralamptio, 1uxta reg.text.in ¢.
g 1 fr ¥ vr s verfs J¢ anitens , vt lite non
coitef nuila fait, (ubindeque minimé

L fidem mulieris,
oningis , cum {ecun-

prodefle debe
!()7'.{|’ir.flr.'? . de

qu f1on certade morte p
um de vxo-

eq ¥, §. PO

do corltraxit , contra reg. text. s
fponfalib. Suntqui dicunt in boc re:
re pet longum tempus (e ablentafle; & ILeE per-
q!]iﬁtum innenici non pot e ‘confkat ex text. ibi,
I—_'Fx‘ﬁ‘upr:: 'uc'n;ﬁn‘!! vir prm:iﬂ'm‘ e difcretus , &c. quo
calu prefumitar maritum fe abfentaffe per malitiam,
& contumaciam.ne citatio ad eum prouveniret, & tunc
citatio ad domum valet, etiam iniis, qua funt magni

priudicij. ve per Titaq.qui hnoc text.citat.de retradt,
Lis. #.7. 8 procedi poteft contra ablentem,
o

vep

7 Matrimenisim dccufare poffunt,
fecondliim vnum iz

cdtum 5 ita Abb, & Cardin. bie
7. 4. norantes 4 m efle rationem i ¢ per wenerabi-
lem, infid hoc tit. quia ex o, i werf. Pratérea , confrar
fententiam nullarm foifle; To dic qudd Pontifex hic
non curanit de validitate {intentiz , ant proceflus ad
effe@um legitimiraris filiornm.de qua interragabatur,
quia fiee eflet valida, iue nuila, femper (ufficiens erat
ad legitimandam prolem fulcepram ex fecundo Matri-
monio , quod eius auékoritare public& in C(\ui’p;&u
Ecclefiz patentes contraxerunt, nec inris errore, i
eam haberet mulier concrahens, confila in iudicis
fententiam bonam fdem potuait impedire, ita muli
quos tefert , & [equitur Covar.de [porfal. p.2.¢.8.§.1.
#.10.8 ita etiam auctoricare gloff wlt i prafesti, refert
3 Menoch.confs 1577, & coifa1 7. zumz. 5. & facit quod
etiam in illicitisiutis, feu iudicis anétoritas excnlac 2
dolo; glolla in eudizie Dominsisy 1 4.4.5. Tivaq.dé pieuis

inlib.TV. Decretal

S-em}l”r‘.t'mfﬁ 4.4 Lot ﬁ‘?-Df'cian.pmﬂ
€.37.2.4. Tnnat deinde , qnia miffus indig
potlefianem illins vei, quam feir effe alienan 15
habere bonam fidem , ideéque poted Pmib:?l;edmm
per Conar.in regya_&@ﬂ"or s P28, Mench fj?.l'l
2.1 pleng Gilchen.de fucap, bir. thenk i) Jfﬂrl,
¢, Accedit qnad haiulirodi M“l'imﬂninf;‘f i
contradkum Fair , 8 bona fides probatu e publct
quid publice fackam eit, ox Timq“ul"'”}’?‘ﬂan-m i
Gonment.n.g 3. Menach. confi1 5.8, tetrels
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1 Bilij natiex Matvimonio clandeftine pen Ealifg
i

approbate [une legitin,

2 Fili fufcepti ex Matrimonio valide, fid pamail
ciro prapter aliguod suris inpedipmtin ingn
d_.'wu raniri > won vero divimens , fin [y,
Sferwuur fundamenta Pro paree affivmanie, g,
pronegante. ‘

4 Declavatio Yoxe. in prafenti,

5 FEily naturales per Matvimonisin clnds b ml
Lum propeec defeltim Pavachiy & tafism mls
timentur offendsir. :

Car. Quod nobis. IX

F ‘IF] qui nalcanror ex clandefting Matrimonis, (4

deinde ab Ecclefia approbato, fynt legidai, &
heredes. Colligant ex Ocd, Abb.ansiq,InnocCeldh
Zahar Toan, Aodv. Hoft. Batr, Anchar: Panoem, hepdl
Alex.de Neuo, Canif,Cujac. Vin: irratior byt
Pontif. pag. 102, Alagona in compind, furit G,
pag.s95. remifling Ximen. ¥2 concord, part1.0s
vefermnr ab Anton, Angult.coliedt.v Decvesal, 400
de clandeft. cap. 3. 8¢ elt polt Coneil. Lateran. p. o
/.‘1.’_,!1. T y

Hic (edet di!’but- a (Ing[},'m ﬂp!‘!d Dg&mjcng.i
tronetfa; verim filij Mlcepti ey Matrimonio v_ah'da,
{ed tamen illicito propter Aquund inrls impcdlmenr
tom impediéns tantlinyion verd diﬂnﬂ’.'_LS;ﬁmrPu?_‘r
an 1cgitimi + In qua v certa ab inceris lepasemusce
cendum videbatar in cafu Matrimonij riandefgm ﬁ:.j
denuntiationibus conrracti fquod\‘alidum :ﬂ;nﬂm
de offic. & poteft. Epife.p.1.alleg.42. i) (punus:éf:
filios ex eo generatos grauiflimi tenuerunt Didorehy
nam hane fententiam Hoftien(l tribuit, eamguest’s
tur Bero.g.107. eandem tribuit, Gloflz, & «“\[’ha"'l'
cap.virfupde clandeft. defponf. Sot. 4.3@!?4%-'5-‘{“{‘
werfalia };w. Adducitur pro hac parte tex’-‘l?-’P{“J‘?"‘
quatenas probat filios ex Matrimanio claﬂdeﬂhﬂﬂn;
tequam illud ab Ecclefia fueric approba‘.nm,‘l g
mos effe ; deinde fecundd adducuntur tcxt‘nf!‘-‘“
inbibitio, §.fi quis vero,de r!ande,ﬂirraﬁ!j}'ﬂnﬁfff’{”‘;‘
¢, e tentre infra hoc tir, quibns jutibus r:qn:mm
legitimandam prolem propter boam fidem P”?.z‘:
quid Matrimoninm contraéum fit in f“W-Leis-
tum eriam 5 quiain fildem inribus prob:t_tﬂ”'al‘
tham &lfe prolem fufcepram ex Matrimoniod ﬁmﬂu
no,{i inter parentes aliquod cxiﬂebat_lfﬂFf’d‘:‘ i
quod ipfi ignotabant,quz tamen legitinée s
i ftante eo impedimento, & parentum {goHE
clandefting, fed publice fuiflee conrradtont

Vertim huinimodi filios fafeepros ex!

|

ﬂm'mﬂilll\'h'

% 2
clandeftino valido legitimos efle verius [91;':::!]
ceptius ; confkat enim legitimationem le: il
ditate Matrimonij pendere, quiacx iunftis “?’r"!i“!-_j
nalcupsus Alij, princ. Juffir. desparia L
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Qui Filij fint legitimi, Tit X VIT.

antem nuptiee dicnntor , qoz fecundiim leges \‘nif.‘[:—‘_’
fanc, licét in contrabendo p: nees culpam commile-
zint 3 (i ergo Matrimonium valet fecunddim leges, &
conteacto Dicité viuntur , non eft ciic ex tali coninn-
aione (ufcepti fili) legitimi cenfeti-debeant ; aque
jra exprelse docuic glofl. wlevsn pr i, Tecepta pér
putr.bic 7.6.8 Abb.n. 5. fequuntor & Pal
thiz, €& [bur. e.1voguem. 1. Mantic.de cowietE 0l woluie,
kb ratita s Menoch.aconfs ro9.0. 5. Fulu. Paci:
de probeatdib.a.c.16.2.68, 8¢ alij plures per Sanch. de
Marimdib, 3.disp. g 2.2.8.

Nec huic fententiz obfat text. i prafesti, Facilis
et enim eins interpretatio , quamvis a DD. difficilis
{oleat reputari , ve-conftar ex ftatir is s nam
PD.communiter exiftimant texr.pr in Matri
monio clandeftino nulle propter aliquod latens inris
impedimentum ; filiofque legitimos effe, qu:
concepti & nati fincin clandcftinitate ante Ecclei
approbationem, fi ea ;ml‘ecn rt:tlll‘l[ll‘;' 3 qua s dein=~
de iam Matrimonio :Lgprc\baw impedimentym dete-
gart 4 ita reflolvit communem dicens modernorom
Anton.de Rofel in traft, de legitimatlib.a.cap. permlr.
. putatar. 3. & polt loan. Ande. Butr. Abb.
ot Alex. de Neuo', & alios quos refert , 8 Lt
tnetur argum. in contrarinm fatisfaciens Sanch. 4.
difp. 4 3. mem. 4 ek [eqg. codem modo rcfpondemr ad
text. sid,§. ff giis wera , agere deMa i
proprer aliquod fugis impedimentam , gu
ignorabant, faiffeque dobitandi ratione
1

h. de wo-

» videbatur

e

J‘:‘d'i."\[ﬂ'.“ PrC
negat, ea ratione , qui
trimonivm ¢landeftiné c
quit , non expertz {ci
ignorantiz videri fic contrahentes, &¢
De Matrimonio Yerd clandeftino nu
fecbum Parochi , 8 teftium ivxta nonam difpofiti
nem Concil. Trident. feff- 2 a4de vefor
duobns poteft dubit
antea {ofcepti Aant
non legitin 2 t Matrimoninm [equens
antea {ufceptos reddat legitimos, validum effe opor-
tet ; conflat antem nullom effe Matrimonitm contras
&tom fine Parocho , vel teftibus , ex Coneil. Trid. 4.
t.1. Ergo , 8zc. quia calu logaitur Menoch. 4, prafin
migo, Autrurlns poffamus dubitare an filij fafcepti
ex hoe Matrimonie clandefine contradto {purij fing,
itavt per aliud fublequens validum edim Parocho &
teltibus nequeant legi 3 & certum eft illegiti-
mos effe , & conl et fubfequens Matrimo:
ninm poffe legitimari , vt tenent Pere . de
£omaKE.2 4. 1.7 4 & euidenti ratione oftenditor ,
licet Matrimonium fine Patocho contrafturm nt
fit; contrahentes ramen, fi rallo alio impedimento fint
impediti , habiles manent ad conrrabiendam denouo}
quia Congil, Trid. i d.c.x. tion fimpliciter eos reddit
inhabiles, fed foliym ad contrahendum fic ; id eft,
ne Parocho , & reftibus , quia his adhibiris mini
prohibet , imd permittic de nowo contrahere , ¥t ta-
nent molti , guos refero egoiplede offc, & poreft,
Epifc. p.a, alleg.s 2. amm 51. Wnde licerift illegitimi
fint ; quia nari ex Mattimonio innalido , elim tamen
naicantor ex parentibus, qui matrimoninm valide pol-
fant contraheré, nullimgue habeant iutis impedi-
mentaim, quodeps ad contrzhendam de nono faciat
inhabiles , apertiffimum fequirur per Matrimoniam
idum pofteafequuram legitimos fieri,
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v Hlegitimi fim fliy nati ex A

rimonio contratre
contra publice boneflatis inft;

i, & n.2,

C ap, Referente, X

®

\/ Atrimoninm contradbum eontra publice hone-

4 ¥ A ftatis iuftitiam , non tenet, & flij ex co nati ile

Fgitimi (unt, &ab hzre ntum excladendi.
Collignnt ex Ordin. Abb.an iq.['.mr_:c. Colle&.Zabar,
loan. Andi.Hott. Butr. Anchar.Panorm, Prepof. Alex,
de Neno, Canif.Cojac. Viin ration. lib, g suris Pontif,
pag. 1o Ala Dend.iivis Canon, PAag-595.12=
¢ Calal.sor anpor, & Ximien. in concord. pu1. & 24
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imonium fE fuit in fucie Ecclefie celebratim;
non (1 3 lises imnpedimenssim dd Pros
ban RATI.,

} =y
GIHAALOYES ¥elsciendre ¢fF
7 ends off,

Cap. Peruenit. XL

} Attimoninm qoando fuit legitime celebratmm
1 ad docéndnm prolem effe |
ficit probare impedimentam M
quia quandiu vixerunt quiett fmul p
n 1cf]am:liicﬂe.(-,")]:ign:‘.t ex Ordin.Ab
Colle@.Zabar. Toan. And 1
Prepol.Alex.de Neuo ,
{ib. 4. suric Pouti

Caitit. pag. 59

am; non (nf-
prx

ertim
unt fi=

rarion,
in compendsinris
t. 8¢ Ximen. in
ab Ant, Anglcollelé 2 Decvet.

P1.€7 2 1efern

700 € B 1N
ad loc , quod filins natns ek parentibus,
yui in facie Ecclefiz Mawimoninm contraxerunt,
poltea verd declaratne Mattimoninm fuille hollom,
clim tamen ignorerat an bond , vel mala fide parentes
contraxerint Matrimonium, eft reputaudu, legiti mus,
lisad recipiendos Ordings, & ad officia Ee=
aftica, & (zenlatia ; vt per Sdar. tom. 5. de cenfur,
fet. 4.1 0.San&arel war. refol. 9. 10.0.6.
. CMatrimontinm fuiffe sfiqu‘rii}zé celehrarnm | &e. ]
Notatur 2d hoe , qudd conitendens alicuins Parcntes
Matrimonium contrahiére non poruille , debet dicere,
& probare Matrimonium Sllnd hon tennifle , arque
eius parentes illod contraxiffe malafide , ita Conar.d&
J?‘ai ) 1>£'.S.6.z.n.l.£ﬂﬁﬂf-

In glofl. 8¢ r_;‘? ita ,vnicaibi, [¢d boc off dininare:
Naotatur ad hae, quod intelletas dininatorins eft reii-
ciendus , ve per D, Bacboll 1 subr, ff. folut. Matrim.
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1 deftinam ditto JEatur qus probant aliquam legitimanm;
dicet fama vicimia , &' tr
contyaritm,

2 Sententia gt aititaty duabus g‘_»n.ﬁ; 5 GuArEIR YNA

werg ff 5 & altera falfa, tenee.
Cap. Pertuas. XI1L

Eftes quando pmb-.mt illam , quam vicinia pu
bat concubinam, fuille defponlatam de prafenti,
filins habebitar legitimus. Collignne ex Ordin. Abb.
antiq. lnnoc. Cellect. Zabar. foan. Ands, Holt. Butr,
Anchar.Panorm.Prapol. Alex.de Neno, Canif.Cujac.
Viu. iz vation is Pontif. pag. 40 3. Alagona iun
Canon. peg. 5 95.remilling Ximen .1z cona
cord. p.1.& 2 xefertnr ab Anton, Aug.colledt, 3, Decrer,
fib.gtit. 1201,

Non tamen Decrevalis 8¢, ] Notatnr ad hog, qudd
fententia, qua niticur duabus casfis, qiacim vna ve-
raelt , & altera falfa, vaket , & tenet, vt per Sylnan,
tonf. 2. 75.Gail lib. |.obférnar.6 6. art.o. Hippol. fiug,
617, & confi113. w12, Tivaq. inrradl. ceff: ifay
dimit.22.2.6.03.8 20.Vant.de nnlife.rit.
ceffus 5 .

atses parentum babeat
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I P.zj,‘m in tervis Eocle
HAre 5 b0 Leve

fie poreft likeré illegitimas legi-
\ E 5 b
70 alients s minimg , Hifi ex

cawfis pltim arduis, vel uifi in [Pivitnalibas, &
LuHe

4 A B 4 PO o [ 3
indivetie , € per guandamn confequentiam
7 L’g:trmmc etsam quoad temporalia,

2 _pro lasco Prociratoris officium ,g;;,rw{
ft ipere !DU."

3 i I i etiam ad aftu

e dn terris Jima

& Papa, qui poreft tollere impedimentum b iwre pofi-
550 l‘r;'omdﬁ.x 5 poreft etiam illa’ fublato difen-
[are inillins radice.

§ e in e difhenfare do ipfe de-

o5 nates ante dispenfarionem,
7 i

¢ Dif io in radice Marvimony eft tapre potentia

vt noi folum vinentibus contrabendis , (ed eriam
F nartens aperetiy ad ﬁlfl‘m’;{)ﬁ‘[r.\ St
aiHAICH terty], 5

2. Difpenf. 1n vadice Matriviony comprehendir tan-
tin prolem [ufceptam in figura Matrimonif, non
AT CTI. WATHIN 5 (g e;um‘ﬁ_pfrim.

8. Legitimaids poteftas interen , qus Principi vefer-
waniur 5 mmeranda eff. ’

9 - Legirimationes in Regno ..”a‘rtuga”iﬂprwt s C alibi
won [int vera legitimarsones  fed Potiss difpen-
fa

10 Leg ipe non poreft obtinere tervas,
gue non funt (ubdite Principi legitimants,

Y1 Canfa requivitnr in Principe legitimante.

Y2 Argsmentsan dmaiorPad minws validum eff.

I3 _ﬁrgummmm de maiori ad mimss non valet in was
teria difpenfationis, gamd declara vt ibi,

v4 Epifeopalis d:_g):im: exionit filivm a Patria Porrj?ai‘c.

15 Elettiofola in Epifcoprm [uis off vt quis patriam
Vi '.’J’?sstl-'m earediaturs

i6

’){_.::r":g!of,-‘nfrnﬁjﬁa A filio facta enm liberat & pa-

FFia Porefiate,,

a7 Serwus liber fir
Seicater
dumina.
18 Legiti
tlleg

s Jiando ad Oy
per 'AT-'PUer}Im ﬁi‘ﬁﬁ;rg_, ':,f:?:’m‘rm

ity

Ve quiffiam fir pro
o saziits monf¥ico iom eff.
19 Difpenfatus ad vpyy , dify
nF A Yakm , i penfates i
ad confequtina, e e
20 Conflantinus Tmperator in p

Uinribus tery;
e ibr "
MINCILS OrRREH; o, & e

iwﬂ'ﬁlc)‘ alem Pareﬁﬁgm‘ A
e in Ecolefiam ar,r;;ﬁ;@
it proprer adiulzeriyg, Cﬂﬁi;gijJ -
thovim ;@ murnam cobal
vingulin,
v Laperatori adn fubeft.
i eff exetprym i
g r.vm{’nfaf Ezrff};:ﬁfrf:;nm i
it i g ey BH
chtst 1 temporalibus,
: -"'Y_f.ﬁ}ifi‘im;p,
; }P”"f Arsflihions
}?*’, p.ab imperia e,rm‘;mq‘
4t % habet inra vegali ;& ik
ousnia poteir in fiu far, quig Pmﬂ I 14
tate lmperse, 9L/
29 Regna Neapolis, Sicilia, Sarditic, Palorig &
garia Trapevatori fubiefia e (it et
jo Sabandis Dix [ereniffimus i {0 dueath
2uimods potcffatis ins habes.
31 Flandrig Comes, Archiduy Auftrie, & i Py
tus v (evimania {upeviorem non r’cwn;:i&wm
2 Delphinus baber sura Principiy ﬁ"P’”’;' ;
Fervavie Dux non ;‘s;'rr_guufnr ﬁgpﬁmm,
Mantis Fe x baber invg Tuiperiy,
D.’;r."w, Marchiones, Comites ﬁrrp.emilimn?;ri,m.
Jomtwr Imperatoresin fuo D et Mr;gba;m
ac Comitatu, :
neeps. [apremus an poflis flios prapriss it
v¢; offeditnr, 7

37 Papain rerris Regam divehe nonlabes iyl
nem quoad remporalia.

38 Canfe dubie difficiles, ¢ ambige adindboingy Sef
Apoftol, cri Roman, Ponifet preft, deferens
_f unt.

39 Apoftol, Sedes, & viserfilis Ecclefie. primati
ture: Diwina gff iw Roman. Ecclefia.

40 Apoftal. Sedes an poffic anbloritaie Pontificiasli
transfervis-oftendstny.

41 Petyim Rome fuifle contra heretivor qui defodeia
offenditur.

42 Apparitio Chri
quavadis, ve

43 Cardsnalinm digar

non erat.

44 Cardinales Poﬂ rempora Innoconty) IV fou Boife
ol P11 I gerere. caperuptaofficitm ; i wii
gevebant Epifopi in [iummi Poutificis ofift

45 Papa poreft fine Cardsnalibus ommia expedireaith
ardua , ex cimlitate tamen in ardis b o
miriicare cum Cardinalibus,

4G Cardinales funt inftituti de inve dining, ;

47 Cardinalivn origo, poteftas & bﬂd‘"”’”“‘“ﬂf i
inter aimnes Ecclefie Prelatos, qite i b

48 Excominunicatio aeuiparatis movt g

49 FPapa an pofit mortis pena rwpamlm iuﬂ"gm
remiffine.

50 Prefbyrevorsm filsy ovelimari non Pﬂﬁ‘”"- T

st Alimenta filgs ﬁ,’,,r,‘,, de squitate Canimid

ﬁ:";muda debentur, s
52 Naturalis filins propric, & [Prité dintt:

concithing mazus oft in [themate VX075,
53 Aduirering dicuntnr fily Pf'ﬁﬂ’)'”m‘m'
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Qui Filij fint legitimi, TitX VIT.

C arp. Per venerabilem, V11L

1 Edes Apoft. poteft illegitimos totius Orbis legiti-
mare ad aétus fpil‘itualc.:, vt ad Epifcopatum, nec-
non illegitimos terrarnm Ecclefiz etiam ad a@us -
eulares , & putatar probabile illegirimos totins Orbis
elle legitimatos ad a@us fréunlares , maxime i in rer-
ris non cognofleant faperiorem , qui poflit legitimare
prater Papam, vel faltem cium in (piritnalibus dil‘PL’l]—
fatnr , ccnfcqn:nte[ inm”i}gi[ul’ di[ptnlut m efle in
tempotalibus, ficot quando creat quem Epifcopum,
{‘xm“lit enm i patria pnmﬂ;:\rc 38 Epjfcnpus {cienter
ordinans {erunm , ordinatos eft liber | licér ordinans
teneator fatisfacere domino. Irem Papa non follim in
{ua ditione, fed etiam in aliis Regionibns, cerds can.
fis :'nl_pcc'Hs , exercet canlalirer temporalem iorildi
Gionem , non tamen vule preindicare alieno iuri;
{ed quia in dubiis recorrendumeelt ad Sacerdorem,
Denteron.1y. cnins locns eft Sedes Apoftolica Roma
ad quam reuocatur Petens & Chriftg dum interrogas
ws; Dormine que vadis ¢ xelpondit, Romam frerum cri-
cifigi, & D. Panl.ad Corinth.6. Nefeiris guonians oAy-
gelos indicabimus ;. gitants magis fecularia. E¢fic qui
ion obedit, eft excommunicandus. Colligunt ‘ex
Ordin. Abb. antig. Innoc. Collett. Zabar.loan, Andr.
Hoft.Bier. Anchar. Panorm. Przpof. Alex. de Neuo,
Canil. Cujac. Vinianfin ration. lib. 4. inris Portifictj;
pac. 104 A]_‘_qr)n:[ -mwpwfd, snris Canon, Pag. 595,
remifline: Calal: in anpor. & Ximen. iz e
@ 2 .refertur ab Antoni Angnlt.colled. 5. Decre

18 G e

3 - Arelaten. Arrhicp:ﬁn;‘rz, Ergo Archi ;Jifmpus

pro laico procuratoris officium apud Romanum Ponr,
fufcipere poteflt, contraweg.text. i7 ¢. 2. me Clerici vel
Manaehi 5 (ed muld intellignnt ea ratione procedere;
quia prohibitioilla felum obtinet locum in procura-
tore generali:, qui huinfmodi officinm frequenter
exercet , non ita fi vnum nfcipiat, vel femel hoe fa=
ciat, per ex que dixious ad ¢, 1.de pofful. mem.vle, vbi
multos: citanimns: DD. vel poteft dici Epilcapos,
Sacerdotes & i fortiori alios inferiores Clerizos non
prohiberi officiom  procuratoris etiam pro laicis in
Romana: Coria fofcipere, quod alij ampliant ad
quamenigne curiam Ecclefiafticam, etiam in, par.
tibus), vt tenent citati pet mesn d.e. vmomuvit.

3 %Mi am:mﬁrprr boe, &c.]Ex his verbisi & 2 iis,
quz lequuntur , probari videtur conclufio illa in qua
Precipud huivs texe. vertine difficoltas, qudd feili-
cet Summus Pontifex non lolim ad (piritualia; fed
ctiam ad adtas (zculares laicos potelt: legitimare in
terris Imperij s quod etiam deducitor ex verf. prate-
Téa, & werfirarionibus, ex quibus plene hanc conclu-
lonérm affirmatinam firmant bic Hoft. & Goffied. de
Trano i fiomma byins tir. Rot. decif> 286, alins 1.in
newis (i boc tir, 8 {ecoré tradic Anaftal Germon. i
Paratitle ad hoe vit, & in effediu poftlongas diftindtio=
namjambages feqnitnr Przpol. #n: 71: & vlera huing
text.anékoritatem pluribus rationibus confirmanquid-
qul_d In conttarium fic, communis DI.refolutioy de
q]mbus Sanch. lib.8. de Autrin: diffi.7. & prine. Bafil.
Pont.etiamde: Musrim: libir 1. c. 5. .1, d'mo1. Frane,
Fc—}‘rat.ad conffie. defos iw‘unber.r] o6y ;.08 feqq.
;imi: ?;"“- de Arellnn: i rmf{t. dewation. iy, 6 i,
ﬁl‘!’i' iy > 4 €50 16 3. l—'.mu‘d.’m rwzfél de Legitin: per
mm;ﬁ{’:ﬁ{i{:ﬂi{nz.nzmiyr-.; 7Sz feqei 8 alij quos
Y8 om.desif 29 1.zmm. 1 s.apod Favin. Pz

{' dm‘:;fe SLE”?““!‘; Pon‘ti&'x 5 qui poteft tollere impe-

3 dare pofitigo procedens; poteftietiam il-

cord. P. 1.

b4
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lo {ubldro difpenfare in radiceillius s & relinqeeie
Matrimoniom in terminis priorm confenfonm , &
fic vernm, & validum, provt ek tunc , ac f difpenfa-
tio illnd preceffifle, ve cenluit Roca in wire £ falen,
tegitimitatis 1 1. My 161 §.coram Pawiarcha Makza.-
nedo ; quee eft decif1685..8. apid Farin.p.2 vecent.&
ita ablque dubio pofle Summum Pontificens laicos
etiant in terris Imperij ad temporalia legitimare in
radice Matrimonij proficentir bie Abb. . . 2. Zabar,
g.9.8 Prepol.n.74. Couarde fhonf. p.a.c 815,801 3,
Molin. de primog. lib. 1.6.2.01.1 2. Peregr. de fideicormpm.
artor 407 7€ [eqq. Cald. Pereirade nominat. emphyre,
g. 2151 Heneiq. in fumm. Ith.1 1. c:20. §.2. Sage. de

Jeenf 1ib. 6. ¢. 11 . G, Carpan.ad frar. Mediols Pt

.4 560t de legitimat.nzm. 1 26, Lancel.Gall corf. 12 2,
pertor Gutier.de Adatrim.c.7 4.n. 13, Laderch confi 4.
Intrigh decif. 3 5.7 2. Thefane decif.8.4.¢ 596, Calift.
de lége Regiay §.2 9.nv0.ir. B, notifiime me citato i
hac loco, Mac,Cuxel de donat, smer putvem & fil. tvagk.
primudifenr(. 2 p.6.m.16 1, & plenc velati & Sanch. &

4ib.5.dish. 7.4
Ratioelt , quia em impedimenta Mattifdionitm
dirimentia & folo iure, (eu lege Canonica proueniant,
& Pontifex radix fit, & origo legis Canonica, quz
conl—angninci intra certos gradus defignaros , in cap.
wnon deber, de confang. & d}fl&{ conttahere prohibéiinie
& ab eo tanguam 2 vina fonte , feu lege animarta ag-
&oritas fuper iftis proueniar , ¢. 1. de conflitur. cap.
Raomanorwn 9. dift. cap.apfi [unt 9. g. o & ibi gl
nulli dubinm eife potelt quin impedimentis per e
fublati¢ rem ad rerminos inris narare primsies Te-
ducere poffit. Vinde fir vt Ponrifex di penfans ; {ed
declarans in radice filios legitimos dennoeales now
at 5 quin folam velationemn habitus natoralis s VE
Id. ! : de adopr. vemoticar.
Detegit ergo filios iure natira legitimos 3 vt ait idens
Baldiiz L snanumifiones , mom. 8. fF. de infhir. 05 inve, Ex
quo fupernenit { ve air idem Bald, in cap. . s.fn_ﬁaper,
de probib. feudi alien. per Fedevic. n.8. ] notia vitrhs i
preiacenti materia , 8 potentia materie of intigitory
& abilla denominatar.. Be venit quippe iftoin cafuw
idem iplum quod in expolfione nubiom ; qiz non
facic ferenum, fed retegic, & in excuffione fpic_ml.u,
que non facit fruomentun ; fed illnd demonttrar | ve
argu m.Lades ﬁ: de ACGHUIY. VEFIm dominnotat Bake, i
df.mm/r.u»@“'a:;e; » . 2. Vnde errant valde 4 &ui pu=
taranc exempls poftliminij , ant légis Corncliz, de
quo ia Liretro , ff.de capt. & poftlim.yenerf. & inl, legé
Cornelia, ff.de veffam.in difpentatione inradide fictios
nen cinilent reétrotradtionis interpeniie Lexnamque
inhis; quie fibi fubfunt , vere quidem’ difponit , ve
egregie docuit Bart.in Lff maritits , & legis fulia y v,
[Fad tegem Tl deaduls.Sc \avivsinls fFis qui prigs Pros
76 5 2 9. ff. dewfucap. 8 profequicur latiffime Taf,
ibid . vy -, vbi dicie pulchram & viilem ez do-
&rinam Barthol. Croe. qui illam ipfam ait niorandam
& menti tenendam #bi 9. Anvon. de Bute, éanfi 20,
a1, optimé Tiraq. de iure conffit. p. 3. Limit. < £
#htin. 4'4. Lk Peregr. conf. 7. exats 26. wal. 2 Akl
quotid. tom, .10 5.8, Brgo €2 pradigis omnibus
clard confequimur difpenfitionis i radied proprinm
& potiflimum effedtum conliftere in legitimationd
prolis e tunc , loe eff, 2 conceptionis initio ; idque
vere ,non fidke , quid deitradto extunce per difpenfa-
tionem in radice confanguinitatis ex iute Carhico
Progenientis impedimento, pqtc[t Pontifex Matri=
moninm’ i principio concubitus affe@te maritali
fvalidom declarare . & co lequenter Pl‘:)]gm
gitimam quoad emnesiuris effectas ; 8¢ in vnideea
{o mando , ¥t exprelsé tenent citavi fupra , Gisis
busg

.5\/{.’1}.[4.‘.'5?; 2 HHIR 2




588 Colle¢tanea Dodt.inlib.] V. Decrera,

‘s zddendi funt Nicol. Gare. de benef. p.pvezin4r.
“Call 1o §umnmat. Augult. Bero.conf 23 p8m.1 3.
wol. 2 .Gonzaluad reg.8 Cancel. gloff. 5.5.9..57.Sexaph.
decifirn arommn.1. & 5. Alex Trehtacing. var. refal.
lib, v.rit.de lrgi;i».rmr.ref&!.a, il ;.[ntéPh.ScHE: decife23.
ex wum. 55 Martade fuscef[ilegal. pouga8.art. Bel-
tramin.ad Ledouideci( 19 mim. 4. Bahl.Pen:.de Ma-
trimilib. 1 1.5 8o . 82 9. Quicquid dicant Ant,
de Butrdn praferiti , nitm. 10. quem fequuntur Molina
Theologns, Cernantes addir.a -Nanar.citati & Sanch,
d. difp. 8. num.3,in fin. Soat de cenfiur. tom, 5. difp. 50
Jeit 5.9 . Huitado de Matvim difp.26. diffic. 1. . 5.
Franc, Pevrev.de impnb, [uh rubro de fubftir. gloff'6. ex

#.109.4d 135. minus bene exiftimantes lapam difs

penfando in radice nollom polie tertio preindicium
inferse in cerris Imperij.Ex quibus autem veibis cen-
{eatur Romamum Pentificem difpenfare in fadice in
Matrimonio inser conlanguineos nullicer contracto,
oftendic Sanch d.difp. 1 mim. 1 4.8 s 22, sed melias
Rotad. decif2637. nn: 1 3. p. 2o ve0ERE dicit a Papa

e

dilpenfatum cenferi in radice quando iple declarar le- .

gitimos *filios natos ante dilpenfationem , & poftea
nalcitoros,

& - Qna difpenfatio in radice eft tantie potentiz , vt
non loltim viventibus contrahendis , fed etiam poft
covun mortem opetetur ad filiorum legitimationem
in preiodiciom terti, alias vocari ad lucceffionem,
quiz‘ h;’c legitimatio fundamentum non habet in
conlenlu, quem p:n":n'n.‘s mortol 1am pl‘.eﬁ:\l‘f nen
potfunt, fed potilis in Matrimonio,quod nulliter con-
traxernnt , renocando impedimentum a principio , ac
i non exifterer tempore illius ; cui re1 nibil obftac
quod vterque , vel altef ex parentibus mortuns fit, fi=
qu demn hoc non inducit defectum poteftatisin Pon-
tifi-¢ ad reuccandnm impedimenm {uz legis Ca-
nonice 5 & effe@ns abea productos , vt probant in
propriis terminis DD.per me citatiad cap. ranta , pro=
pé fnem verf.filins in ceftuafiss,[upr.n.s 8 boc tat.Seraph
decifi1 1 2 von. 2. Putudecif. 48 5. ntim. 24eh. 2 Gonzal,
ad reg, 8. Cancell. gloff. 5.8.9 2w, 5 7. Caltill. 4 e.xoy,
s 26, Beltramin.ad Gregor. decif. 1 9. num. 5.8 coms

probat Rota d.dscif.68 7.mmi1 3. vbi id procedere afe

ferit vbi difpenfacio per parentes in vita perita fuerics
eadem Rotadersf. 174 poft Lib. 2. confil. Farin. renvic

&if]SEl’l(aﬁoﬂ{:m inradice Matrimonij cvm‘-p:‘e]‘.endc_

re tantam prolem (ufcepram in fignra Matrimonij,

non autém natum & conceptum ante Matrimoninm,

idem iterum cenfuit #7 vwa Leodien. canonicatus 23

Februwariy 1601 .coram illuftriffimo Ludouifio , poftea

S. D. Gregorio X V. & eft opinio loan. Andr.in pre-

fem‘i s zem. 3¢ Anton. de. Butr. col. 6. vér[s videamus,

nm Lo, ad fin. Card. Zabat. ool 2. samig. g1 Abb.

fith mm. 2.1 & 22, Card. Alexawign. 61, 68. & 74.

Perr. Anchar. corfl 409, 7. 4. & 5. & in cap. vric.

nim. 5. de fponfal. in 6. Peregr.coaf. 1 & mum 6. lih. 3.

€ de fideicommiff. are.24. nstm.36 & 76. Cellean. 3 1.

w8, Anvon, Gabritom. 3.commiin. lib.6. tit. de Iegfr,

codicl. 3. meine.1. G 2. Garc. d. Pe7ec 242, Leffe
torm 3o decif .2 31, . 5 4. & aliotum ; quos refere &
fequitue Sanch. d. difp.7. nim. 4. & 7. Sed alcera fen=
tentia s qra admodnm prababilis eft  defendit effe-

Qom maritalem fufficientem elle ad difpenfandum in

radice . etian.fi Matrimoninm in figura , feu de faéto

inrer coniuges non P.;gceﬂlril: , cum coblenlns ad

Matrimoniom necetlarins hoc in calu fubiit, & fo-

lummodo neceflarius in terminis ivris naturalis repu-

tatur y 1ra Cafkill sn d.c.i0 5. 28.Ball. Pont.d.lib.y 1.

€5 §e 1 13, & alij per eos citaciy & fi hee opi-

nio magis placueric, necefum non erit de affedta ma-
kitali plené Sumimo Ponuifici conftare , led potits du=

=y

bins & prefumptns ﬂ\fﬁciens eit ad difpenfangyy s
radice, veper Seffe decif 231253, P i mi b
deciflx § 4. 7. 4.qui ex nuptiis poftea ﬁ\b‘_c‘ u].‘P‘Jm' |
deprehendicur , vt exprefse Armar Ahb\,g Wtls plrg §
PRl e ﬁfpré boc tit. Alciar. L, :‘dfl‘b‘cri:f‘ ?.m-;
morz.verfl q;g?:lﬁ)pe‘rﬁ;kﬁvfmm , Mt'ﬁnch,mﬂf-ﬁm'
#.11. & conf. 227,412 Catera qoain hac..!: i
occorrere poflune, vide in fraét.de offic. @Pm}m;i..
ﬁﬂpf s P1FE3 € PHILLON . CHm waltis frg, vbll h:
ra circa intelleGtum huius texe, plene Sanctacel .
q::.xj?. 43« e
et

i ; it potefratem inter ea 2 Quz P
cipi relervantur, annumerandam effe, vedoee (ol
confuetsd. Burgundia , ritbr. 8.5, verbo abinmef
Pagiasy. :' S §arim, 4.0, pag.1g ""’lellUEh.taﬂg’:if;,,'
Ma ~:u-d.a.f probd{.comf. 12 4. w2, Sued rw.‘j:;j;,,"'
(,ﬁd.Pu[i:uElqzij. forenf. conf.q. nnm. 33 Ao, ,-,ng-:'
;.waml.p‘ L.J'H’;.J: €. 14.q.5. & fam hu&ie,pmwrﬁia:‘,
in noltro _J,_um.\m:c Regno legitimationes nonfuy
vera: legitimatiopes , {ed porits dilpen(ariones, &
quo vide Meiach. conf. 1893 nm. 17, & el g,
man. 2 4 cHmifeq. €& conf. 390, nm, 5 3 Flores ad Gay
ée:aﬂ: 1. Toan. Gare. de nabilit. g[uﬂ:;.n.jf. Slﬁﬁhn
Gratian. difespr. forenf. . 158. num, 41, o fuge
ex noftris Lufiranis Cald. Pereivain L ﬁ:mrém,
werbo fine cararore s o, 51 .ver[ adserto temen, &
o _de :vmmimr.e:fapi{}‘r. g2 0. k.64 in nfM'm
Sebaftiano Limpo , n. 46, & 47.6 gmq’?.fmrxﬁi'f;‘i‘
9+ 28. o, 25, Valale, confule. 163,29, depan
c.x2. mim.42. Cabed. p.2, decifl 69, nmwm.3bin,
refolnit qudd legitimarns a Principe non poret ob- ¥
tinere terras , qua non fant {bdice Prindpilrgi-
timanti. ‘

Dinerfis canfis irnfpeilis. | Ergoin Principelegiieu
mante requiritar cauia , de quo vide Dec.in egpuatf
Clerici, §,de adultersis, m, v c.verffed aduertesbm]ip,
de indic. Menoch.conf. 1 9.0.3.67 2068 confisoamng
& wx.Sanch.de Matrimlib 3 difprazag,

_and i andiori conceditur , &c. JVﬁfgﬂrflffﬂli‘?.a‘ L]
tur ad hocs qudd validnm el ajgumentan de maiot
ad minns , de quo Enetard, oo 67, Gonzal. ad reg
Cancell. flofl 9.5.2.720m. :,4,.%11»'1\.4!.“5.3. difpunids
Card, Tulch.rom.1. lit. A, conel.sor. Thom-&'ﬂ-h'f‘
mall. in floribus legum reg. ¢ 3 & alij pluces citat al
bello de ,vrmc.m:—irq?fm suris, it Ay nim. 18 ijsfddl.p 1
bivum facit s quia-text. i prafent, buinfimodidg &
maiori ad minus validum pronuntiat in wanide
penfationis , in qua illud nen procedere teioet
Molina depriw;eg bib. 2. 6o4s i, 48 49'@“[};‘
"¢.8. §. 8.num. 11. Menoch Lo 7.2 00 n.‘Gu%!r‘t‘
canon. Ash: 2. .t sommmn 124, € 116 Braor 3564
locis commmmibnr , lir. D, verbo dr,‘:lr’thfdfi””“fw”ﬁ
[, Molin.de iuftit rraét. 2.t :.n’lff"-—ﬂl-” 5‘1?: A
difp.1im30. Vode quidam diﬂingnunrinterdl‘—Pfr‘u,'
tiones odinfas; & fanorabiles;ve in his [’?&"!n:
bus procedat regula hoias ext. qui de iCK?”ME‘
agit 3 quam inquinnt ea ratione fauorabdfﬁnqu
per cam fit ingreds ad ius nanle orf‘:“”i"m(ii s
omnes homines legicimi nafcebantut » 404
modis natwrales effic. (i, §.illd : atverdin Pr."’”_ -
{cilicet odiofis procedat communis femenuit ‘Lﬁ,
tina. Alij verd diftingnant inter Jegiimtios
quam fatentur odiofam , & ;ef!:mgﬂ‘m:v i
difpenfationem ; & inter poreftatem IEE"!M&HJ,
fen difpenfundi ; de qua inrelligunt st M”f,,
gnam inquiunt elle fmothlfm a4t ﬂ[;,:ﬂmin.il
Couar. d. §.8. sum 6. wer 8.0 nHm. | 1.Ful T
Jirnm, tom. 1. ¢.166. rum. 2. Derez Loghf % 7

; 3
wer[ hipe eff, it 2.4ib.3.Qrdizhs Menoch . IGH’J."I.




l , .
9 Qui Filij fint legitimi, Tit. X V11

Guotier.d.c.x g.2.125. Henriq.iz [umm.Jib.7.c.3. in fine,
Molin d.sralt. 2 difput.17 3 verfic.bferuandum, Sayr.de
eenfier lib.G.c.11.m8. & alij , de qv.:ilbus .§n1:gE1.d.!ib.$.
diff2.. 1. Sed his, & aliis reiectisintellectibus faci-
lis, & verior [enfus eft argnmentum hoc de [piritna-
libus ad temporalia , & ita de maiori ad minus non
elle Pontificis, fed partis patentis ad temporalia legi-
timationem.

14 Eximitwra patria poreftare. ] Notatr ad hoc, quid
per Epifcopalem dignitatem hlll!ﬁﬁl:t1l?ln‘ eximitnr &
patria poseftate, confonat Auth fed Epifcopalis digni-
jas,C.de Epife.c Cler.Betnard. Diaz reg.23 5. Alphan.
colleét. 4. 46.Gregor. L1 4.31’0_{?".{;‘!‘;;.”‘:. 18:p.4. loan.Gare.
reg198. Vinrom, v.commun.apinib.B. tit. 20, 7.4, pag
403, Pineliin L1.p. 1.4 2. C.de bouts mater. Matient,
Lo.gloff.3.m.3 vt 1.0ib. 5. none recop. Vald ad Xuar.ad
Lg.tit.de los Pleyeas, §.confidera z-hm.gmg.{i 2. Cott. in
wimtrab. verbo Epifcopalis diguitas, & verbo Sacerdo-
tism,pag.7 4 2. Surd. de alim.tit.o.q.20..3 4. Menoch.
remed. 1 j.recnper.m 32 s Marta de iurifdicl. p. sicafi 17,
- Hofkei@.D.mens Roderic. a Cunha iz comment.ae
o.ff ferans [cientesn 9. 1 oudiff. 53. vbi intelligit quo-
ad iuris effecus, qui Epilcopo {unt nocini , non verd
quoad eos, qni illi funt veiles. Molin: de inffis. rait. 2.

1§ defp. 2 29, verf. featss, n.5. vbi etiam refoluit fatis eife
folam electionem in Epi!—copnm , vt quis pattiam po-

teftarem egrediatnr, efto nondum Epilcoparum admi-
niftcer.

1 Religionis profeffio A filio fadta enm liberat i pa-

tria poteltare, vt per Vin d.#n 4. ver[ .0 hoc idem, Cald.

Peieirain fﬁ' curaterem,verbo ‘ﬁ':t CHYRLOYES I 2465 2§,

o werbo lefis, #.1.4 3, Nanar,commento §. de regul.n. 47,

Surd.de alim.tit.8.prinil.98.2.6.Fr.Emman.gusft.regul.

tom.2.q.77.are.6.Valale.confi1 c8.7. 3.0 2 3.D.Roder.a

Cunha ki fipr.i 2.

Scienter (ernum alrerins, &c.]Notatur ad hoc,qudd
fernus liber fit quando ad Ordines promonetur [cien-
ter per Epifcopum ablente, & ignorante domino, te-
metur tamen Epilcopus illins zftimationem in duplom
recompen(are, per text.in cap. f§ [eruns abfente,s 4.dift.
refolunnt mareriam laté profequentes, Trot.de vero,

P:r_frﬁ'a Clerico,lib.2.0.4. Maiol de srregul lib. 1.cap. 35,

Veol.eod.trail.c, s7.Henxiquin [umm.lib, 1 4.6.8 .7,

Ruil.de cenfur.p. 3. difp. 3. dub.vle. Navardn man.cap.27.

n.204, plures per Cened. ad Decret. colleét.6 1. Beller,

diﬁﬂéﬁtc!erﬁm!.‘u. it de d:ﬁ:pfimz clevicali, §.14.7.2.

Bernard.in pratl.cap.1 g.mmm.3.in noniff. edie. Wuftrill

D. meus Roderic. a Canha iz comment. ad diét. cap. fi

[ersizs.

8 Fideretur figuidem mifbruofum, 8 c.]Notatur ad hoc,
qndd monftro fimile el quod quﬂ'pi.lm fic |Egitimu5
pro parte , & pro parte illegitimus , confonat cap. ex
tenave, fupra hoc tir. vbi glofl. verbo ambo parentes , &
facit xeg,cap.3.(up.de clandeftina desponfie Tivaq.in Lfi
Unguam,verbo donarione igrgnw,u.zs 4.Gacc.de nobilsr,

19 gloff 2 1.a'n.58, Difpenfatus enim ad voum , difpenfa-
s quoque videtur ad omnia conlecutiva, glofl verbo

ﬁ‘r‘m”fff‘d, in cap.fi quis in clero 7.quaft.1. glofl. verbo
Plures,in g qutia iz tantum de prabendis | quas reccpkas
“ﬂ““'_m' Felin.in Mp.pq;’?ﬂ.’nﬂi o Al O, de reﬁriptir,
Gom.in eap vltpm, s - de indic.in 6. multi, de quibus
Sayr. de cenfir, lib.7.c.14m.21.Sanch.d.0ib.8 difpur. 1.
a1,

20 L patvimonip D, Petri , &c. ] Qudd (eilicet habuit
A P"ﬂ'_*"l"'('3 Sedes in pc—rﬁma Sylueftri Pontificis ex
‘]"“f‘tm“ﬂ Conftantini Imperatoris , quoi in plutibus
t{'m§ ,.& Prouinciis omnem tcmpor.ﬂ{:m poteftatem,
dominiom, & vainerfa Imperi) iurain Ecclefiam Ro-
Manam tranftoliy,de qua it o.ConfPantinms 9.6.diff. lan-

45 & approbat Pontifex in ¢ fundamenta, ver|.ne an-
Barbof, Colleet, Tom. I 1.

3

tem,de elefElib. 6.6 in Clem. 1. de sureinr, facit text.in
cap.ego Ludouicus 6 3. diff, quornm argumento veram
efle hanc de Conftantini donatione hiltoriami Doéto-
res communiter profiteritur diftis locis, & Turreer.de
poteftate Ecclefielib.2. c.4 2. Caftald, de Tmperar.g.s 1.
Pelag.de planits Ecclefia,lib.1.6,43.6 lib. 2.¢.29.Com.

lib. 4 variar.c.16.1.8. ver(. fecundo loce, Alphonfus de
Mendoz.in quodﬁb.q.4.ﬁ'bﬁ!qﬂ.§‘4‘v£rf. 5.Card.Raron:

tom. 4. annalivm Ecclefie anmo Chrifti 33 4. Conftanting

19.Molin.de Tuftit difput. 2 s.plures refere Cenall,coz-

munisn contra commin, 4-345- alios citat Cened. ad

Decretal.colleét.1 09.21. 4. quibus adde Francilt.loannet

i lib.Roman. Pontificim  €.3 3. Pag.41. & alios citatos

per me de officio, & poteftate Epifcops , pare. 1. art, 2.

fv‘ﬂ‘p. 1.

Non tamen ipfins violatio voning, &c.] Apetté pro- 2x
bar text. Catholicam veritatem {2 pits facris Canoni-
bus definitam ab hareticis noftrz tempeftatis male
vexatam , qudd [eilicet propter adulterinm coningis
poteit diffolui Mattimonium quoad thoram & mo-
tuam cohabitationem, non tamen quoad vinculum,
nec innocens poteft vinente adultera alind inive Ma-
trimonium,ira etiam de Fide definivam elt pet Coneil.
Trid.feﬂ: 14.C4ﬂor.'.':.:uuhipli-.‘i ratione, & diuinarum
literarum , fan&orimque Patrnm waditione confit-
mans contratiis late fatisfacit Bellarm, in fuis controm
tom. 2. de Marrim.dib.v.c.y 5.cum [eqq.Conar.de [ponfal.
P 2.6.7.§.6.7.1 3.Gutier.canonlib.1.c.2 5.d 7. 4. Henriq.
7 (umm.dib. 1.6, 2.7, 3.innlle commenta lie. By D.Barbol.
i vib. ff. foluro matrimm. p.2. .1 5. Sanch. de Marrim,
Libovo.difp.1.m.2, Rebell. de oblig. inflisp.a.liba .q.15.
j;é} 2, T
Cion Rex [uperiovem in temporalibus, &c.] Notator 23
ad hoc , qudd Rex Franciz Imperatori non eft fubie-
&hus . prove late defendunt Ignens perintegrum tract.
An Rex Francie recognofcar [iperiorem, Mant.dialog.49.
Carol. de Grall. de regibus Francia , lib.1. tir.6. Calfan.
in catalogo gloria mindi,p. 5 .confid.2 8 Petr.Greg (jutag.
iurdib. 47.cap.14.m.1 5.Colm.in pragimin progm. pag. i,
werbo Dei,Scac.d.foco.

Portugalliz Regnum quédd fit exemptum 3 Romano 23
Imperio, alferanc Ferrer. de inffo & iniufto bello, #.2 4.
Nauar, in ¢. nouit , notab.3.n. 16 §.de indic.Parlad fib. 2.
rerim quotid. ¢. 21. 1.3 Cevall. communizm conrra com-
wstnes, 1om.4.9-897.7. 39 1.Soar.de regibus, lib.;.cap.8.
7.3.in fin.Cabed p.1 Lufitanie decif 2 1 1. fub num.3.6°
pea.decif.7.1.4. Garc.de nobilit, gloff"2 1. 7, 45, Cald.
Pereira de empt.c.t a5 Mact, de wunifdicl, part, 1021,
a3,

Hifpaniz Reges quid non fubfint Imperatori, dé¢ 2.4
recognolcant in tempotalibus {uperiotem,tefient g[oﬁ
in cap. Hadrianus,dift.6 3 . in c.neceffitate, de donat.sn-
ter virim,Conat,in reg. peccatuinm, P.2.§.9.7.9. Nanat.d,
t‘aP.;muir,mm{;. 3.2.16 1.Qlan.in Pr&fat-dﬂii?ﬂﬂm-?fﬂm- T
@1 z.I{cllﬂ.ChOpiD- de dom. Francie, hib. p.tit 1013,
Gregor.l. 17.verko en las cofas tit.2 3 part.3. Burgos de
Pace in proemio legum Tanri Anmis O na4s, PEIE?. in
prowmio Ordin.g.1.pag. 6. Anend. de exequendis mand.
p.1.6.1..7. Francilc.Nunez de Valazco ez los dialogos
de contencion de la milicid y ﬂff?M dialego 1. fol. 28.
& 29.Scac.de appellat.g.1 6. limit. 5. 5. Azeaed.l1.
1.5 titu1 7.0ib.g G L3 Ak Hit. §-lib.3.none recop. Parlad.
d.c.2 1.n. ;. Mench.comron.illuftr, in prowm. Modern. de
Zuri[dick pot.c.26.7:70: Cenall. 4. 4.897.2.190. & [eq.
Cabed parr. . Lufitaniz deci[.8. num.3. Petr. Miarizins
in [uis dialogis varia biftoria dmfag!,.mp.f?. Soar.d.e:8.
7.3, plené Valdel. de Regim HiSpaniz dignitare capa8.
per totum , plures citat CCl'Jde ad Decrer. collelt, 6 4.
#itm. 4 Dzor, inftitanoral p.2.lib, 11 .cap. s quaft. s verf-
Rf&f’ﬂx
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tam de facto, quia Imperaterem

sgo Colle@tanea Doé.inlib.1V. Decrety

guofcit [uperiorem, Seffe

Romani Imperi) iuridictione eft li-
li,fine alio iure , 'quod pere. canfam,
vind i liberis.in
i, Mart.de

ber, fiueiur
gueyil.2. fi
princamm. ZOT.d. g 401,
:
surifd.p.1.c. 210013,
Venetorum Sérenifl. Refpubl.a

ninum non re=-
1a Venetiarum
que ideo veluti
nm libercatis

cognofcit , quam de inre , vel qu
cinitas in infola maris fund
altera Romalibera eft , vel
ab Imperatore hdbuerit , Pereg

bis 5 guiinrd fif babent, n.6.M
Mart.d.p.1. .Anton, Olib

choeonfi2.n:63,
s comm.ad vfat.
bi idetm de cini-
tam Meénoch. d.confiz, 2

G
ctiura Regalia, 8¢ fifcalia , &
omnia poteft in (uo ftacn ; que poteft lmperator in
toto Imperio, & g 3t prumgarim Lbene 3 Zenone,
C.de quadrien. praftripe. vt per Mulenl.tam. 1.commmin,
f SIS Pa__{?‘.u{?, Vinianleb.z.tit.11.
#%.7 2. pAL.39 sover[. Mediolari, Malcard de [Iliub,ei concls
139.011.Menoch.conf. 1. Anton. Oliban.d.c. 3.
#,29.Cuirtiun.conf. 1.4.29.67 conf.61 .#.10.F conf 100
#1.3.Roland.con/.8 7 fe.confio.m.3. Dec,

3 gfr:{{w'.ft.Gl.'vaf. Ti

confo 4, bum. 1. C

i ra.nf.z 10, nrn. 12, Peregr.
cotifor. Etideo 2 1 Mediclanenfi non datnr
appellatio , Scaceia d. 4.16., limit.4. awm.6, verfi1. &
limnit. 1,

Neepniis,&: Siciliz, ac Sardiniz Regna Imperatori
fubiecta non funt, vt per Azotd. gueff 4. ver(. Regem
Neapolis , cum feqq. vbiidem de tegnis Poloniz &
Vngariz.Et quod Siciliz Rex nihil prorlus habear fa=
cecé cam Imperio , Tacob. de Fraichis iz vfibus feudo-
#o tib lor nitivn, 3.7 4. Mat. Frechude (ubfendis,

;7. Detr.de Greg.de conceff:
Sendipr.g 4, Pex . 4.7.6.vol. 1. Et dé Rege
Apn]i:e Ioan. Anton.Bellon.ce Wty

Sabaudiz Duox Sereniffimus in fuo Ducarn Imperij,
& omnimode poteftatis inra habet, vt per Caflan. in
catalogo glovia mundi, . 2.conft Muflcnl.2bi proxi-
mé.Ozalc. Pedemdecifx 5 s 0@ conf . nmn. 2. Solain
comment.ad antig. Decket. Sabaiid.in prozom.g
Bec,d.conf 56.1.61.val.1 . Patil.éonf. 1.1, 5 9.vol .1 Lader.
conf -7 1.2 1.8urd confia o 2 2.0dex dnter conf, Movor.
evnf 4 5.7.7. Menoch.con/. 1.1 58.65 conf 2.m 10 3.cnm
{eg > .32 ¢ conf.156,m.1.Joan . Francifc.
Leon.in thefanro fori Ecelefp.1.c.20.n.29.8 abeo non
potelt app JScac.d g6 limit16.

Comes Flandriz, Archidux Aunftriz, 8 alij Poten-
tatus in Germania (uperiorem non recognofcunt , vt
pet Anton.Oliban.d.c.3.4.79.

Delphinus habet iura Principis fopremi , vt per
Malcard.de ,r’ra!m:.cmcﬂ,l 39011,

Ferratiz Dux non recognofcit fuperiorem , vt per
Ruinconfz 1.col,2.v0l. 1. quem refert Mafcacd, d.eonel.
13921 0:.T0an. Anton. Bellon.conf 5.7.1 3,

Montisferrati Dux Sereniflimas habet fura Impe-
11,8 in o Ducatu por."ﬁ: ea, quz Imperator in tota
Imperio, vt per Surd.decif. .Menoch.conf 1.1 59.

Dox Parma quoad iurildictionem in {ubditos, &
vaffallos non recognofeit foperiorem,fed habet fupre-
mam poteftatem, exemplo aliorum Principom,qui vel
ab Ecclefia,vel ab Imperatore faerun: inuettici, Paril.
conf,2n 18262 19,wolsa Capol.conficrim.17 1145 Dec,
conf.1 9.n.205.vel. 3. Loan, Anton, Bellon.conf 5,12,
Scac.conf Bz -

Duces , Marchiones , & Comites ab I ¥
Tper. perpetyd inuehis cenfeneug lmtr tﬁa,"]i,t
f}w Ducatti, Marchionaty,ac Comitary &Peratrfrcsi_q [
{untin fubditos fvos, qua pnttﬁki,ﬁ, Obizgf, §
Imperio, v per Soar.in rﬁ:e_ﬁwmrnmmg;ff::.tbn”“th
#.37 6. Farin. onf. Eﬂ‘?ﬂ;ﬂ.gdr.}i}}?ﬁ.ﬁlBon'-,cu}ﬂbmfl
erininp.1 werbo Dhuces,fol.s 5 verfo, M‘m:)chl i
AR L L8 conf 13 56t 4, Peregy, conf, e,
veiron, 1. & generaliter de pluribus Tealip ﬁ;' HoN
Parileonf 1 7.num. 4. & conf 25,5 3.0 emy pdmui”hti
vol.1. Soeciiv.innconf.76.m.1.v0l. 3, Dscian‘i: the i
w!.?,f_-;‘ confi56,num. 3 ol 5. Na':t‘yo:zﬂs.j ;
conf:661.m.18. Ozale.d.configm. 3, Bech.gn;,:('m 0
vol. 1. Surd.conf. 390.mmm, 25.6 confil, Sy
d.confi71m.1. & ideo ab eis b Papan
rem apy;c‘]lm'l non poteft . Capol.crimin,co
Nﬂf.ﬁﬂ({[‘,ﬂ_'fs,.)i.‘_?‘. DEC.EO?GF,S_/\_;;_,#,G“ st Py
ii:;t fifes s lib.varit. 2., anm 63, O;afc,;a;ﬂﬁy_,:mﬁ

: :"';_,dﬁ'c‘ﬁ.’? {z!r'qu_iéa;;; &e.] Notatnrad b
teft il‘splt‘l-\l_\s_ Princeps ve talis , fon v paer, §
proprios le gitimare, vt per Abb.ble .1 1, Cot
fe_f!.;‘.lt cq,. 8.a.20.Rojas Siceeflicap.s 3.mm kT
lina de zl;!jal‘fr.rrnf dis 73 verf: Princeps, Vc;i:
contrarimm ex tro text. ob'ﬁruatg[aﬂ‘. kia;uj;
Regi Lratiam , confiderans quid Pontifes fop,
fert opinionem quortndam , querar fententi
approbat, & fequitur Cahcd.p.l.;i;;',f,j:.ﬁ;,m,‘,g

whm.2.0. ; d

:[;3 aze'_;'ix regiomibiss ."fwfumkm_ awifdicHiomm, & ]

Jotatur ad hoc , qudd in terris Regom o bibe
Summus Pontifex iorifdictionem direcit g
P.Di'ﬂh:l, ex vitamen Pontificalis offici) bt i
cientem poteltatem (uper omnia negotiz fecdlics,
quando id expedierit ad quietem , & confertatorea
ac Eccleliz defenfionem , & ad bonun fpiriudiy
ac ad finem Ecclefiaftice -poteftatis Mpemuutdia
aflequendum. Vide Vidtor.de poreffae Exelefierid.
Guaft pents de relect. de Tndis infiltni, Part L an,
& ad cultim, Matthei, num.vo, Sot. i g difnic.2)
quaft.s. art.1.¢ de inflitia, libg, gﬁfﬂ-»ﬂ'ﬂl- i g
poft princ. Turrecrem. in fummliha. o113, € g
Viuian, rom. 1. commun. apiﬁian.ﬁb.l it 2, i, 43,
pag-v57-Albeit.Pigh.de Ecolefiufticahietatihia, b §
Caietan. 2.2. gutef . 4 3. artic.$, Toan. Dricdon. de ke |
tate Chriftiana , lib.1. cap. 5. & 16 Card. Bellamd
Romano Pontifice ‘contronsr. 3. generalis lib. 5.5, §
Navat. i ciap. wouir, rotab. 3. de miic, Mench
cap.2 1. Cenall. communinm contra commin. gidf
Motlam in emporio iy, p.1.tir. de inrifdittg.
de iuftit.track.s dish.o o verfic.tortin comclifi, R
de oblizar. iuftir. pare,2 Jib.1 4.q.23. Jefhi. 10
& fect. s.mum.2 9. Soar.de legibus, lib.3 ap7- M2
de defenfione Fidei Catholice contra Anghesis i
ervores, lib.3.cap.2 2. ln il D.meum RoraCaeh
poft primam hnijns libri impremwem A me Filam
comment.ad cap.ciim ad verum &.diff.o6.Tard

iffnit. 4. gueft. 4.dub. 1, nsinms 3. Gabr. Deminidé
i, pral.y mem 1.G [e99. Sﬂi_t’,m{” 4‘9?’0"4
tom. 1. part.a, eap.1. ;’f-f_l'"-l- SRR me.Fi[a
Dian. refalut.moral, part, .tvalf. > mﬁ"'m',m:'
que citato i hoc loco.noniflime D'\,i:lr.C'l’i' Fx oo
tuter patrem, & fil. lmff-l“{iﬁ"z‘f’ﬁ'-mmﬂ& (et
ram re(olotione vera & receptd illa ?;“ F’gre‘
tia , quod fcilicer dire@te Summos g ‘ice.ijuer-
ftatem non habet in remporalibys - & plogy
tus i cap. cion ad versn 95+ et d;;mf‘ak )
iudic. com fimilibns, Eam ‘ﬂm““_m S
& indire® in ordine ad {Pil'ifuahg 2
lices ad fpiricuale bonum fustic, A%

2. 8, 3¢,

oc,quod .

iput,

arim »
Pw:‘#




Qui Filij {int legitimi, Tit,t X VI  soq1

procedit text. in prafenti, & Extranag.vnam [antlam,
de maior. & obed. Quamvis L‘.il‘{i(‘%i‘ .l1:\bun’ {ummam
poteftatem defendar Marta de furi) ‘:f[‘:p. t.eap.18.com
{e44. contra cam enimelt verior opinio , ex [u"h_].;
per Azor. infhic, moral p.adibiavcap.s.q.6verguaftio
iragie. 5 :
8 Sidifficile,&c.:] Ex hac Deuteronomij ﬂ\]&o!'sltafe
¢Ap.17. quam clcgnntr_‘tl. & cru:ht’c c?:pllca! !’fnmfe}c
prafenti, colligit infra in verf Medinm, caulas diffi-
cil '.3:\:?31';;11.1;,1'{311 dubias ad indicium Sedis A poftol.
¢ni Romanus Pontifex preeft, effc deferendas, vcl:]ti
T quando agitur de vero fenfu, & interpretatione

§hibir ctarum Scripturarom, vt definit Concil. Trident.fz

6 Lotk #w Decreto de editione {3‘ Sacvorsan librorum , ver
petas pravevea, 8 late profequuntur Cano n’f‘ locis Theolag,
17840 lib. 12, eap.7. cum [eqq. Pygh. de Eccl aftica H,
Daty, chia,lib. 4.¢.2. Bellacmin.om. v controuer[iv lib.3.cap.4.
g, Pena in direct.inguifit.dib. 2. (chol.21. reg.a . 3. Bafies

202 1.aTE, 5.dih.6.concl. g optime Cened.ad De-
eraral.collect. 8., § . Azor. inftsr. moral.p.r 1ib.8.c.3.9.2.
verfrefpondeo, Sic etiam quando agitur de interpreta-
tione Concil Trident. ad Sedem Apalt. efle recarren-
dum afferic Bulla Pij T V. Summi Pontif.que incipit
Beneditius , ibi , fi quis verd in eis aliquid obfonring
dictum ¢ [fatutum fuifle , edmgue ob canfam iuterpre-
tatione, ant decifione aliqua egere vifum fuerit, afcendat
ad_locum , quem Dominas elegit , ad Sedem videlicer
Apoftolicans.
19 Locus .f‘m'//a,?:frm rr'fgft ])C‘?}il‘;}?.’d, &e. -| Notatur hic
text.ad hoc quad Sedes Apoftolica, & vniverl 3
clefiz primatus ex Chrifti Dinina difpofition
ita Domino ivnre eft in Romana Eccl 1
Pontificatus ; fen Papatus jne Dinino Romanz
cleliz eft annexus , confonant text. i cap. on
d'z:;?.cgp.dwdmﬂ 3.q.6.¢.2.ad flnem, de [inmma 1
tenent TuuEcrem.dc'pwfﬁ.Ecdeﬁ_c, lib.a.cap. 40, ciom
[eqq. Pygh. de Ecclefiaffica hievarchia , lib. 3. Cap. 12.
" 13.Cordub.lib. 4.queft.1 propofir.g. verf. (ed wirum
Jedes ifta,Melch.Cano de locis Theolog.1ib.6 werfie.
deirde illud , Rebuff.in concord. it de mandari Apaftol.

Tt §5. Ly primeip.in gloff Romans Pontife A_lh;u}i‘c!ng.
il a¢ plancts Ecclefie, ib.1. plures alios refert Cened.ad
g Decretnm collell. 11. . 4. quibns adde latiffime Card.
,.'ri:j‘ Ifiulhrr!}in, tom, 1.de Romarno Pontifice, lib. ».¢5 prive.c
Wi i1 addit.ad Martyrolog, Romanwm 18. Lanuar. PAL. 0.
sk Card. Tulchitom. 3.60mcl. 3.1 9.0 w7 0it.R, concl 362,

optim¢ Azor.aftir.moral. pait.z. lib. 4. cap-11.queft. 5.
40 verfic, bis reffimoniis, inde afferentes non po(le auéto-
titate Pontificia alid transferri buiufmodi Principa-
tum , quod ex profeflo erudicé difpucar Alphonfus de
Mendoza in quodlib. q. 4. [tholaffica ; poft Tacobat, de
Concil {th.$ art.6 Bellarmin. d.rom. 1 .de Romana Por
libotieap. 4. Videmus tamen , & pallimnobis referant
biftoriz , qudd per fepruaginta annos parum plus
Retic didka fan@ka Sedes Aaenioni apud Francigenas;
veteadune llefcas in chromica Pontificali ,parr.l:fib.a.
tap.1,6 <. Petr.Me: iz [Vina varie left. lib, 2. €ap.G,
S-Antoninp.z. hiff. tir. 214 c.1. vbi refer rationes ob
I Quas ﬁPomif,CIcmcnt.V. fuit tranflaca Sanéka Se les
Avenioni, {ed inxca {upradicta Rome fuit refticuta
pes Gregor, X [,

Petrus Vibem fugiens, &c. ] Licet haretici huius
tempeftacis impudenter negent B. Petrum Rome vna
quam ca:h(:dramcm!ﬂimiﬂ‘:, & quod magis elt ; nec

Romam viquam vidifle; eos tamen ex ommibus antis
quis Pacribns,atque Lavinis cleganter conninit Card,
]?aron.fmmt!.Eccieﬁ tom. 1. ano Chrifti 44. mmﬁ-qq_
L‘:{[E?wcr:g‘n ]étii.gm‘c comprobat ; omnibus contratiis
pE i 1s Card Bellavm.d.tom. 1.de Rom. Poutif lib.a.

Batbol, Collegt. Tom. 1L

41

Hanc hiftoriam de apparitione Chrifti fatta Petro 42
authenticam & veriffimam efle non eft dabinm,de ea
enim meminére antiquifimi Eecleliz Patres, (ilicet
Abdias Apoftolorum contemporanens, & difcipulus;
Babylonizque Epilcop. /ib. bift. Apoft.in vita B Petr.
propé fin.quem libram Talins Africanus( cuins mentio
habetor apud D.Hieronymum in cataloga feriptorum
Ecclefialticorum ) ex Grzco Latinum fecit , eandern
etiam apparitionem tefext Hegelip. de excidio Hierofo-
BLipsitine,lib. 4.¢.2.5. Ambrolin oratione contra Auxen=
tim & plures alios antiquiflimos Patres refere Men=
doza d.g. 4.8 ex nonioribus affeverant pro indubitaro
Cordub.d.lib. 4..1.dub.1 Jacob.d.lib.§. in fin. Sebalt.
[iumma omuinn berefwm , p.1 verbo Per
61 4. lace Georg. Scherer.in libro,an fit vernm, g
feenina Pentifex fuerit , argum. 3. Card. Baron,
fom. 1. um Ecclefiz anno Chrifti 69, cap. 6, & 7,
Bel 1.0 5.0 finverfic. Adde vitine, Azor. d.

cum feq4. vbi in contrarium addudtis
refpondet.

I executione [u p condintores ; &c. ] 43
De Epifcopis,& non Cardinalibus effe intelligendum
plutes ex nofkris exiftimarunt ea ratione, quia tempo-
re Innocent.l. Auétoribus huins text.Cardinalium di=
ghitas cognita non crat , vtlongo difcorfu nititue
comptabare Virg.Polyd, de imnt. verim , lib. 4.cap.g.
Er officium, quod antea gerebant Epilcopi in Summi
1_’unuﬁci£ confiliis , deinde polt tempara Inuoc. 1V,
fen Bonifacij V 11 Lgerere caeperunt Cardinales,iux=
tatext.n cap. fundamenta, §, decet, de eleélin 6. & [e=
quitnr Card. Tulch.tom. 1. lir.C, cancl.9 5. concludens
iuxta text. iz prefents , Summum Pontificem fempes
Sacerdotes, & Epifcapos habuifle , qui fibi affiterent
coadiutores,licét non Cardinales, [ed alio nomine ap-
pellacentur, v laté explicant Tacabar. de Concil, lib.x.
art.1 2.pag.2 6.6 verf fimilirer, 1.aptime Gatc.de
nobilir.glofl 48, §.3. .4 5. cum [2q4. Veriim licee Papa
folos Parriarchas, Archiepilcopos, & Epiftopos cons
{uenerit fracram nomine,alios verd filios appellare, ve
dicit glol. werbo filiin procer. barm Decretal. tamen
bic illud verbum, frarres, (batim qualificat ex termine
differenti,videlicets qui nobis fure Lenitico i execn-
tione facerdotalis officij coadintores exiftnnt , atque
ita przfignat alfiftentiam, feu affidentiam illam in in=
dicando ex jure Leuitico introdudtam , cuins munus
nollatenus ad Epifcopos fimplices , fed ad Epifcopas
Cardinales, & czteros eldem Collegi) (petat;atque
ita bunc text.expendic bic Hoft. fub . 17. Toan. Ande.
& Abb.vterque 7.1 9.8& alij paffim,quos citar [acobat.
de Concil.lib. v.art.1 1icharra 4 3. Et quamyis ciim Papa’ £
feribit Cardinali non Ej {copo,enm vocet filinm,cam
eo tamen {enfu vt (it filins ::n'imngenitus,nihilomjnus
quando refert verba ad ordinem, cestiimque ipfum,
femper eos vocat frates,ve bene declarat Hoft.i cap.
ad liberundwm,n.; de Tndais,8 eft textin ¢, findamenn
ta, §.decet, de eleth.1ih.G :

Notarur hic text. ad lioc quod Papa fion debet ar- q
dua'explicare {ine confilio fravrum ;id eft ; Cardina-
liom, vt per Rebuff. iz concordaris tit. de approbar.
consent, glaff. de eorum confilio y pag. 519.in fint, Sed
Doétores magis communiter refoluunt polle. Sam=
mum Pontificem {ine Cardinalibus omnia expedice,
etiam ardua , ve per Casd. Alban. in traftide Cardinal.
eap.30.Mench.illuftr.cap.a 3-per totim, Card. Paleor.ds
confultar. facri Palasiys pare.1.9.3.Ceuall.g.6 4.5, Gares
d-ﬁ'-i-m‘m-ﬁ- Azor.nftit. moval.p.2 lib.g.cap.1. col.p.
40.67" cap. 3.00l.4 20s Flaminide refignar lib. 3 .queft. 184
anrmt 2 4.6 libigguaft. 5. nem 4. dicit quod ex ciuis
ate in. arduis debet communicare cum Cardings
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Notatnt etiam ad hoe , qudd Cardinales (unt infti-
tuti de iure dinino,vt per Duen.reg.7 2.limpt. 3. Franc,
Mare.decif. 1296, laté Garc. de nobil.glaff. 42 8.3 26,
cHm fc..:p?.

De Cardinalinm origine , poteftite , & lmdietfla
excellemia , & przeminentia intes omnes Eccl:fiz
Prelatos lariffimé tragkant Caflan. in caraloge glorie
mindi, poa.confiderat.io.cum feq4. Barbat.de preftantia
Cardinalinm,p.1.q.1.Tartecrem.in [umm ib.1.cap.8o.
cum [eqq. Petr. Match.in [choliis ad Motis Semmmorsm
Pontif pag.y s .cum [eqq.Cotta iz mam;t:':zb.'p'crda Cardi-
nales. Alvar. Pelag. de plantte Ecelefie, bib.2. cap.17,
Hicron.Roman de Republica Chriftiana s p-1dib.3.0.x.
& 2.Maiol.de izregul. lib.2.c.3. Fr.lofeph.de Seguenca
snvita S Heronymislib. 3.cap.6. Anaftal Gcrulon,inll‘ﬁw
tralt de indultis Cardinalism in defcriprione 5 §. Epifco-
s a 17,05 i tralt.de facrornm immundib.3.0.6.Flam,
de refignas.lib.2 g.v.n.3 4. cum feq9.G lib.3. g.1. n.69,
cum (9. lib.7.q.12.1oan.Garc.d.§. 3.1 6.cum multis
ﬁ'-]fgn Zerol.in praxi Ep:ﬁ'ap.par{. 1. werbo Cardinales,
Granat.ad Offanian.de fFylo Curig lib.1.c:v.4 n.7. Leli.
Zech.de Repiblica Ecclefiaftica,tit.de fbaru Iuftriffimo-
rim Cardinalium, Card.Bellacm. in fiis controz. tom. 1.
de Clevigis,lib.1.c.1G. Azorinftit.moral.p. 2 lib.G.cap.7.
col.Gg 5. Henriq.in fitmm lib.1c..cap.a7.de Cm'\d;'wr!’fnm
dignitate,Gonzal.ad regul 8. Cancel. gloff 2 4.4 princip.
Card. Tufch.tom..lit.C concl. ; 5 .cum [eqq.plures refert
Cencd.ad Decretal.colleé.11 5. qui polt alios feribune
qudd Cardinales vocantur filij primi gradus Pape,
Confiliarij eius colomna Ecclefi , poft Papam maio-
tes , Patres (piritnales , Orbis terrarnm Cardinales,
praferontur Patriarchis , funt pars corporis Pape,
vtnnrequo , 8 capello , ac indumento rubeo , &
Patriarchz habent capellum morellum, colleginm il-
lotnm eft facrum, & Senatus dininus , & {acer coetus,
ac Ecclefiz greminm.

Mari precipitur. ] [ eft,per excommunicationem,

Vvt interpretantor Perez !.[.gi’nﬂ: 3o pag.aza. cola1, ad
med.tit. ;_fr.ff.': Ovrdin. Farinac.in pm,\-i c?fm_P_ 1. bib. 1.
g.197.12. Excommunicatio ;vqu[pamtur more , qui;
quc:nadmmdum mottnus vite corpo{;ﬂibm frudtibus
privatur , ita excommunicatus vire [piricnalis froéki-
bus caret , medicinalis autem dicitur , quia intentio
Ecclefiz , & indicis eam proferentis eft afferre pec-
catorum medicinam , & remediom vt a peccato re-
fipileat , cap.1. in princ. de except. lib.6. prolequuntur
Couar.in cap.elma mater, Part.i.in initio.n.o. Vguiin.
de cenfuris tab.1.oap.i Vin princ.@ §.. Salzed.ad Bers
nard.in prack.cap. 1 16.mm. 3. Hentiq. in finmm, lib. 1 3.
Eap. 1,713 .Soar.de cenfuris,tom. 5.dip.a.feft.5.a0.30.
Sayr. eod traik.lib.1.cap.3. & nnn.8. Anil. coditrait.p.1.
dub.2.ad 3.

. Ergo Papanon poteft mortis peenam corporalem
infligere , de quo vide Couar. lib, 2. var. eap.20.m10.
ver[ tertia.

Canore vetante tales ad [acros Ovdines,8c.] Ve in¢.
&' per totam qt?.d:ﬂ'.mp. 1.65° per totam,de filiis Prg,@ye_
vide plures Docores, quos refert Cened.ad Decretsm
collefF.62 .quibus adde Salzed.ad Bevmard.in prack.ci1 4.
Vgolin. de irregularit. cap. 44. Says. de cenfuris , lib.6.
€ap.10.,
s1  Neganribus,&c.] Ergo videtur Pontificemin pre-
fenti appmba:e legem cinilem , qua {puriis denegat
alimenta,in Auth.quibus modis naturales efficiantur fui,
ad finem, vnde delumitar texe. iz anch.ex complexn,C.
de inceftis nipt. Sed de iure noftro Pontificio i c.cim
baberer , [upr. de eo . gui duxit in matrim. vbi multos
citani Dockores, abrogatus eft rigor juris Ciuilis , &
2qniras Canonica fervanda eft veroque foro , nion fo-
dum Ecclefiaftico , fed etiam (zculari , vt per Con. de
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JfJbanffl!f.2..:'.3@-7.».6. Lara iy -’ﬁqm’.s,%hb.wr,‘; m
«;:ef.:mlir_,-rt » 7. 27, Duenireg. 367, ampl.;. lgw“

in L1 pgomm.6 5. fF folute Mutrinm, Gam d'sr_'f %
Nee contra huinfmodi Canonicam ‘!qlﬂit:[ Hing
in przlent aliquid fatnere videryy : {c.lﬁtﬂm‘mt
intentio Pontificis eft oftendere drteﬂnbil“mw |
odiolos (purios legibus Diuinis,atqe hum:g' tﬂ-‘:& I
cius rei confirmationem adducit leges Ciu;}i’&“
cos aded odio habuerunt , ve etiam aliyeny E-JE"“
negent , minimé verd volait earum l_-g“m‘ﬁhk'
approbare , ideoque ciim de facris Ordinibys Em
dixiffer Canones vetare illos ad facros Ordinia‘

moneri , de alimentis agens fa:cnln_ribug[ggihu:fip
buic_, non igitnr Canonicis, vt bene adl;crti[c Eu
d.ssum baberer,in fine , 8 ante enm Paleot.ds :-ml.u ”
fj}urii:,c.s‘ 6. i

In glofl. Now nanralibus Notatur ad hoc qubfs
turalis filins proprig, 8 frigte dicitur, qui ey n":l.
bina natus eft in {chemate vxoris, vt per Ant Guln-
L.g. Tauri , n.1 .Cuu.de[pa}g"zflp‘z.c.3.§.+.ﬂ-:.awi;r
alim.tit.1.9.9.2.9.

In glofl. Adulterinus, Notatar ad hoe iy
Prefbyterornm dicuntur aduleecing,ve per Amu’r?.-l |
maoral, p-2. ¢ap.7: g.13. in fin. Card, verbs Faeey
#um. 18, -

In glofl. Certis canfis Quanam fnt canfe oy i
bus Romanus Pontifex temporalia proximé pecfisd
miniltrat , etiam extra loca Romanz Ecelelie iy
ni fubie@a, vide apud Azor.d. partlibg. o,
guzft. 2.

Natatur hee glofl. ad hoe qudd quandode fre
Ciuili darur dubium, & ins Canonicom toldshia.
tionem , & fuper ea difponit ; tune léges Caonice
attendende (unt , & (ccondim eas indicasin, it
per Abb.iz cap. licét ex [ufcepto , n. 1o, defom caupes
Decianaiz trattcriminlib. 2 .c.18, w16, gossehs
Infrifl; Dominus meus Roder, & Cunhais cmh
ad cap.rion oporter 107, 3.difp.44s

SV MMARIFH

E=10 aﬁi:{(r.v.*ur [F vinente pn'm:'u faie Ec!tﬁt_!:ﬂﬂ#‘
bir cum [ecundiahoc igmm.rejvgirimn erit i
proles.

2 Filsy geniti ex Matrimonio infitie Err.’gﬁmﬂf"
wa fide [ultem alrevis coningit eelebrate [t
girims. i

5 Iwpedimenti feientia prefumivie ez Mot
clam @ ocenlté contraito. |

4 Filiss natus ex Matrimonio boné fide parerrami® |
1o, eff weré legitimms non [olm quad o
babeutem bmjam ﬁa’em ,_ﬁ'ﬁ etinm i
malam fidem babentem.

§  Parens qui foinist impedimentsns  n ba
gitimi parentis.

C ar. Fx tenore. XIV:

el

: I
Oningatus quando ducit aliam i"-fmmnﬁ:;n
fiz , queignorat illam elfe :omng""'l'1 b
proles indicatur legitima. Colligunt €% O'H[rﬂ'lm |
antiq. Innec, Colled. Zabar. Toan: Andr. il\'f“r‘
Anchar.Panorm Prapol. Alex.de NE““-‘U; i
Vinian in rationlib. a.iseris Panrif pag. “fﬁ'rﬂ s,
compend.inris Canon. pag 596'remli'mrf;uwﬂ‘r\ug‘
& Ximen.in concord.p.1.¢" 2 reberar &
colledt. 3. Decretdib. o tir.12.6.3- o
Probat hic sext. filios genitos €x Manimo fack
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facie Ecclefiz com bona fide faltem :wltcrim coniugis
celebrato effe legitimos , efto Mattimonium propter
occnltum impedimentum foeric aig!lnm, vt per Hen-
:iq.:}fﬁm.-r.u. lib.t1. c.20. §. 1. verf. fecunds , Menoch.
,_-g},:‘f_'f‘ g 18,5 nmf:j §altif. Borlucof,{m;r;. L.COmmun.
opin. 1ib.G tit. 2. wurn.3 7. pag. 705. Fr. bfmm‘:.n. guaff.
Regud. rom.1.q.13.art.1. Navat, conf. j',me tit.de [poz-
falib.i. 105 antiq Cald.Pereira de nominat.cmpbyr.g. 21,
wrm. 33,

3. Jn fasie Ecclefie. | Ergo videbatur requiri ad legi-
timandam prolem propter bonam fidem parentum
quod Matrimoninm contrattum fit in facie Ecclefiz;
fed alis tendic text, nam cam Matrimonium , dé qno
agit , elfet nullum , vepote ab vxorato vivente prima

’.‘vrb.,-: vxore contraGum, vt ex illo ‘ﬁHj nati _(_hc:!mm' legiti-
i, fundat fe text. in ea qudd non fuerit clande(ti-
s nom, fcdl in facie Eclcluﬁm cnnrrlaftum, .‘JI c)&‘t“mlv:x-
hel dam :;I:rtm§ iguorantiam , nam i pracer impedimen-
e tnm ligaminis fuillet quoque Matrmu‘omfnn C-l?!-]
Siid ftinum, intraret difpofitio text.iz cap.ciam inhibitio , §.

fiquis wero, [upr.de clandeflina dispen|. probantis filios
genitos ex Matrimonio inter prohibitos contra@to
cam vitio etiam clandeftinitacis effe fpnrios , nam ex

fatrimonio. clam & occulte contraéto pralumitur
[cientia impedimenti , & dolos¢ Mattimoninm con-
trattum, vt probanc Lvle. ff. de ritu nupt. (7 L1 C. de

:{i" siterdicl, Marrion Malcard. de P":-c&xr. concl.§31.m 43,
g & cosnel. )__9'7._ !\«!_cnoch. de prafu: F.ﬂ lib 5+ :) r\ ™
e Vnde refolutio illa . quz i'\\.‘,E\'J': non ]":gmn.m:: filios

ex Matrimonio putatino nifi publice fuerit contra-
i &um in facie Ecclefiz , intelligenda eft quando ex
ﬁ;m a!!quo impedimento dirimenti Matwvimonium effet
'I'.Erl' nullum , etiamfi illod eo g bus minimé fuillet
;‘:i‘i notum : vide Conar. de [Fox i ib. p.2.cap. 6 in if;iru.lr,
i wum. 12. Malcard., concl. 7 98. nnm. 5. Peregr. de fidei-

comm. art. 24 nim.74. Duen. reg. 320. Limit. 12. Ste-

Pphan. Gratian. difcept. forenf: ¢.83. #.22. Ceuall. com-
- v i

A, Contya commun. 4.697. & 7.7, de Matrim. Gutier.

ram, |Notarur ad hoc, qndd filius natus ex Ma-

e
I ttimonio bona fide patentum inito , eft vere legiti-

] mus . rion foliim qooad parentem habentem bonam
ikl fidem , (ed etiam quoad alium m.:\lam fidemi haben-
o | tem , vtper Duen. reg. 150.ver( circa giam , Bonacin,
! Connsiss. Crimin. p. 1. verbo Matrimonizm 5 fol. 11,

b verfo, Vincent. de Franc. Nezzpnf. dt:ﬂlif: 1.30.72.1. Mal-
il Cﬂid.dic.}?'r’ob({[" concl.798.m.5- Calta i cap. [i pater., de
teftam,in 6 p.1.verbo vem, . 2. Matienlin ruby.rir .1,

L ol i.lib. 5. recop. D.Barbol.in 1, fF cum do-
1em 5 §. finmn 2. fF [olur. Matrim. plures pet Sanch, de

it ﬁ{e:‘nm.hffﬂ difp.39., 46. Girond.de primil. e exem-
i ];r;?,,. explic.itgs. C.:nﬂ:i.‘ !]Ha.“‘f eft. lib.2.c.1 L3,
g a ':I‘R(;‘gln_nj P.n-.f,u fai'iﬁf[,—iu.l;é&;].ﬁ. 3§ 5.8 dixi ad
¢-1.fuper warbo cium parentes eorum , hoc tir, vbi aduerti

il pacentem, qui {cinic impedimentam non habere iurg

legitimi parentis in pradicto filio , ¢um Coft. dverko
?z'._\'or‘{m, ma 1.8 F.m’lm'..d.i.ﬁ;:.s:. 12.& S.mch.i'a,:u‘pm.
¥ime citato, nunc tamen addendum duxi valde proba-
bile elle virnmqueparentem cenleri legitimnm | ac
proinde polle {uccedere (ux proli, vt late toentor
A~ucn:l, ad L6, Tanri, gloff 1. Gl‘ltil:;.ﬁn.’fi‘!fl’).;.9.74.
QCUii-ﬂj.ng.fr,Ié.mmﬂ‘s‘aq. :

—
SPMMARIY M.

L Filij natiex Matriznomio infidelinm in gnzd:e’ Froﬁ,u'-
bito a lege Canonica [t legitin f?z.z.‘e.r COMita

: Lges ad frgcm Cli(‘i’,-ll?‘r: corertantir, & n.2.
3 FEilises natus ex P'”ré C) iano O matve pagana,
Barbof, Colle&, Tom. I'}- =

‘

Qui Filij {int legitimi, Tit. X VI1.
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Sine Indaa o an flar legitimns Matriponio inter
Pparentes [bfequnto 5 oftendisnr.

4 Marvimoniam i fideli contratinm cum Tudea 5 veh
aliainfideli punitur pena adnlery.

C & r. Gaudemus, X V. & fin.

1lij infidelium qni contraxerunt in gradu inEc-

clefia pmh\b.m s polt fidem rcccpzafﬁ reputantuc
legitimi. Colligunr ex Ordinar. Abb; antiq. Innot.
Colle.Zabar.lozan. Andr.Hoft:Batr. Anchar. Pahorm,
Przpol.Alex.de Neuo , Ganil.Cujac. Viuian.iz ration.
lib. 4. inris Pontif. pag. 106. Alagona in conpend. inris
Canor. pag.596. remilhoe Ximen.in concord. p.1.& 2.
refercur ab AntoAugult. colleét.1. Decrer, lihs 4.t 12,
€ap. 4.

Hanc eandem concluf. ex hoc text. defumunt Sot.
in 4. fentent. diftintt. 39. quaft. vnic.arvt.3 ad 4. Lap.
alleg.89.nwm.v 0. Malcard de probat.concl.648 .mum. 21,
Valer. Reginald. iz praxi fori peenit. lib. 30, mmm.7 7.
Anton. Ricc. in trait. de iuve perfonaram extra gre-
mizm Ecclefie exift, lib. 1.c.; 2. 10.vbi s, 5 .oblernat
gr. dus per Canonicas conftitntiones vetitos non ven-
dicare fibj locum in Matrimoniis inter Indeos, Tex-
tus iiie cripliciter intelligizur a leribentibus. Primd
quid lognitar de fliis fulcepris ab infidelibns , qui
nunguam ad Fidem conuerfi funt ; quo caluindubi-
tatum eft legitimos efe, qnamvis contraxetintin gra-
dn legibus Canonicis prohibiro , quia nafcuntar ex
inftis nuptiis {eenndiim patriz morem, Sed hunc in-
telle@tum meritd improbac Card. ke , licet enim in
fe verum fit, lirere non conuenit ; ex ea enim conftat
agere Pontificem de iis, qni in infidelitate contraxe=
rant ; & deinde conuerfi funt ad em , patet hicy
poft Eidem vecepram, &c.& ibi, ad Chri
UCHEY T,

Secundd alij communiter agnofcant agere de con<
trahentibus in infidelirace , 8 poftea conuerfis , &
{unt qni cafum fingantin parentibus, qui contraxe-
rant cum vxore repudiata prima , quoram filios in-
quinnt indicare legitimos polt conuerfionem paren~
timn dilpcnra!itlc » & ex gravia, {econdiim Hoftienf.
fed hic intelle@tus litere non conuenit ; minime
enim Pontifex meminitde prima vxore dimifla , &
l-L‘L‘lH];_h fuperinduda, & deinde quia etfamfi fatea~
mor lecondam Matrimonium , vinente prima vxore
repudiata, nollom effe etiam inter infideles, clim ta-
men bona fide fait contradtum {ecundinm patiix mo=
res , canfa videtor (ufficiens , veex generalibus re-
gulis cap. [ecundi, & cap ex tenare, hoo tit, filij legitimi
reputentur.

Tertid melitis intelle@um omnino tetinendum
przftant caeteri , qudd fcilicet parentes antequam
conuerterentar ad Fidem in gradibns folalege Cano-
nica prohibitis contrasernnt , filios inde (ufcape~
runt ; & poltea ad Fidem conner(i fant, & his tern-fi_
nis filios legitimos reputari decidit texts 5 conlo-
nant omnia ipfius verba , atque ita intcl‘ligunt ololls
vltim, Cardin. 1oan. Ande. Abb. Przpofit, Cujac. &
alij communiter bic , tefte Lapo allegar. 89. aum.10.
& aliis , de quibus Malcard. de ’m‘né.ﬂ. cw.’.‘fz{!‘f G40.
mnm, 2 1. Et ratione confitmatur , quia {ecandim,
rigorem vt flij legitimi fint , fufficic quod fili) nati
fint, vel concepti ex inftis nuptiis {ecnndimm parrie
morem , fed ponirans viroque tempore conceptio-
nis , & natinicatis inter parentes iftorum {ecundim
pauwiz morem fuiffe Matrimonium; ergo ex gene=
ralibus principiis, recte Pontifex cos legitimos re-
pusat, ConBrmatur ¢tiam , qnia polt conuerfienenx
DDd ; Farny




ratum permanet » indiffolubile; perfe@imque Sacra-
menti rationem fortitur Matrimoninm, qudd ab infi-
delibus contradtum eft, in gradibus {ala lege Canoni-~
ca prohi p-infidelibss, de confang cap. gandems,
de dinort, laté corprobat poft antiguiores Conar, de
Sponf-p.rc.6.8.10.0.3. Card. Bellarm.torn.2 de Sacram.
Marimlib.1.c.5.ad ﬁn. late Sanich.d lib.-.difp.- 1. &
confequenter ciim Matrimoniuni a principio validum
fuit , & poft converfionem validum maneat, nihil
Oi.)ﬂ.lt ex quo de ﬁliarum legitimit:'«:e pt)iTlE 3 vel de-

eat dubitari 3 & conlenat ratio quam hic texcreddic
ibi, ﬂ'/'e‘,f"m;cPu{z[i(g(ﬁwdem‘f, quz {cilicer confiltit in
Fanere Chuttianz Religionis , vt ix d cap. gandemus,
de d:mn.cxp; t ccxt_‘lvall pringipii v (in fanorenr,
que ratio Matrimonij perperuitatem,, & validitatem
refpicit, & 1'14]_- 1onit., & conlequenter concludic fe-
cundiim generalia pr [L‘C;Pid filios ex tali Matrimonio
fufceptos legitinos efle repurandos.

Non obflac fi dicas text. agere de infidelibus con-
trahentibus \in fecundo , vel tettia , ant viterioribus
g\':u!\‘nus cor .111gninii.‘.tis , vt conftat inter alcenden-
tes, & delcendentes (ecundum & tertiom gradnm,ve]
fecundim magis recepram {ententiam in infinitum
elfe prohibicum Martimoninm , ex infinitis Anctori-
bus , quospleniffime refert Sanch. d.hib.7.di/p.151.4
.12.quiarelponderur pendere rationem & refolatio-
nem ex variis opinionibus, quos latiffime proleguitur
Sanch. pr 2 citato boco, arque e tenet Henriq,
in 12.6.9.§. 3.quodexcepto primo gradn, in.
ter patrem feilicer & matrem § inter reliquos afcen-
dentes , & defcendentes lege natnrali Matrimonium
prohibitum non efle , nec ad Fidem conuerfi funt fe-
parandi.

An autem filius natns ex patre Chriftiano, & ma-
tie pagana , five Iudea fiar legitimms Matrimanio in-
ster parentes {ublecnto, quatltioelt 2 in qua negarivam
pattem , videlicer huin{modi filinm non reddi legiti-
mum , tenent Panorm.in cap.tanta y 7.1 4. (uprboc tit.
Covar.de (porfal. p.2.c.8. §.2..7. Riccubi [iprar.1s.
Azor.inftir. moral. p.2. lib.2.c,13.9.8. Ravio eft , quia
monium fidelis cum Indxo, fen alio infideli; eft
vetitam non {oliim de inre Dinino , fed etiam de iure
Canonico, & Cinili, Cou.d Pa2.6.6.8 1 1.72-1 .Marq.de
dud.p.r.c.3.fub 5oy 3 ver[.quid antem, Sanch.de matzing,
Lib.7difp.7 1. fub ns Riced.o. 3mm. 8. ver( tertia, &
#.19.dicit Matrimonium  fideli contra@um com In-
dzo, vel alio infideli puniri peena adulteri) , & cirat
Dec.iratt.cviminlib. s.cxrm 2 38 fin. n.2 3, Menoch.
de arbity.cafs 190.4n princ.Fativ.in praxi Criming. 136,
#.1.¢” 19. Tripliciter intelligitur hictexr. ab fcriben-
tibus, Primd quid loquitur defiliis fufceptis ab infi-
delibus, qui nunquam ad Fidem conuerfi fint, quo ca-
fn indubitatum eft legitimos elle, quamvis contraxc-
tintin gradu legibus Canonicis prohibito, quia naf-
cuntor ex iuftis nuptiis fecondim patriz morem, in-
telleftum merito imprébat Card. bic, licet enimi in fe
verum {it , liter non conuenit , ex ea enim conftat
wgere Pontificem de his, qui in infidelitate contraxe-
runt, & deinde conuer(i funt ad Fidem, patet ibi, poff
Fidem receptam , 8 ex parte decilavbi polt hoc ver-
bum gandemus, & infra clatilime loguitue de conuer-
{is ad Fidem, ibi , @d Chriftianam Fidem venernr , ve-
fertintegram Ant. Ang.lub tit. de disort.colleét.;. De-
ereét, .2 . Vnde [ecundd communiter agnolcont agere
deécontrahentibus in infidelitate , & poftea conuer(is,
& funt gui cafum fingant in parentibus , qui contra-
xerunt em vxore repudiata prima, quorum filios in-
quiunt indicare legitimos poft conuerfionem paren-
tum difpenfating, & ex gratia fecundiun Hoft. Sed
etiam hic intelleGus literz non conuenit, minime
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enim Punu_Fex meminicprita vyg
conda fuperinduéta ; deinde quia etiamf
candum Matrimoenium vi AL atenny ke
1MONIM Viuente prima yyore g
ta nullomefle etiam inrer fideles o i
fide fuerit contraum fecandim P
videtur (ufficiens , vr ex generalibus regy): I
T, o AT AR gulis, e, ,
O cap ex tenora, boe it AN legitimi repnteny i
Quare tettius intelledus ef omning ;.,l‘m
qudd fcilicet parentes antequam cange l‘mendm' |
Fidem in gradibus {ola lege Canopica m;;‘i'lmd
tragerunt , filios inde Miceperunt, & Pl;ﬂe; :“.
conuerfi funt, & his terminis filing legitimosr, Ht'.
decidic texr.conlonant amnia ipfius verhy nc M
incelligunt glofl. vlt. Card. loan. Ands, Ah’[; Fqu.g}
Chujac. & alij communiter bje, refte {_lmﬁq;, :J:E,
#10. alifs de quibns Mafcard, de FVDL'AL[Z A
#.21. Et ratione conficmator, quia ffrundim iiﬂﬂl;T;
vt filij legitimi fint , vel concepti ex 1u&isp,np?,i;;:
Fu:;ﬁ.[rv.? p;:_:rim morem, 1.-;& Eo{:imus Visoque tenyy.
re natiniratis , 8 conceptionis INEEr parentes iflyny
{ecundium patriz morem inftam fuiffe Macrimopigg
ergo ex generalibus principiis re@e Pomifer sk
gitimos reputat. Confirmatar etiam, quiapnr’!:;;
verfionem ratum permanet, & indiflolubils et
éamque Sacramenti rationern [ortivar Matrimonis, |
quod ab infidelibus contraumelt ingndibus:’i;
lege Canonica prohibiris, cap.infidelibys ,de cofig
cdp.gandeonmns, de dinore lack comprobat pilt an;iﬁn;
res , Conar.de fporfal. p.2.¢.6.5. 10.m3.Curd Bl
tome. 2. de Sacvam. Marrimlib.1 ¢, s fir& ploifint
Sanch.de warrin, lib difp. 73, Et confequanrain
Mairimoniamn & principia validum fuetic,& sk
conuerfionem validum manear, nihil oblserqn
de filiorgm legitimitace pofit, vel debezt dabiesi &t
confonat ratio quam nofter texeredditibi, slim
publica [uadetur, que [cilicer confifticinfinere it
ftianz Religionis , 2 cuius pracsprions fucilepsfis
vxores revocari timentes deferi i viris fuis, vink
cap. gandemus , expreflic text. pof prive, oerflin fion |
vem , que ratio Matcimoni] perpemitatem; & vale |
ditatem refpicit , & fupponit, & confequentercon:
cludit fecundim genevalia principia flos licks uli ‘
Matrimonio fulceptos legitimos ele tepatndos & |
confirmatur ex ratione bonz fidel, quan prosiné. |
tetigimus ex materia text. in g4 b fomrts B
tital. ¥
Nec obftat fi dicas texrum agefe de infillibo .
contrahentibusin fecundo , vel terdo, aut v |
ribus gradibus confanguinitatis , & conftitt
alcendentes & defcendentes fecundam , G
gradam , vel fecnnditm magis lchF‘“i“,lcmm.I:?
in infinitum efle prohibitnm Matrimoniam 2
nitis Anctoribus, quos pleniffimé rEFcrr. San:!h:-
AR di_fp)‘e:. 1514 mwm. 12. QUiR "C‘F‘f’_“‘b'mkfl
ere rationem , & refolutionem ex vars Om‘n-..;
bns , quas latifime prof'equitmsﬂ"ch'iw mn:i.
foco , inter quas valde probabilis eft quam ipie “i.w |
tar , anm. 19. cum feqq. arque etiam Henig? : mj I
d.lib.12. ¢ap.g. §.3: quod excepto priv?d g .u‘(-na
tet patrem, {cilicer, 8 matrem, inlﬂ“tehqw.\m' 1,
dentes , & delcendentes lege nacurall MA?!H%UDK[;.
prohibitum non efle , nec ad Bdem conas g
parandi.
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Qui Mattimonium,
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Qui Matrimoninm accufare poffiant,
vel contra illud testificart,

Tit. XVIIL

Veer hanc mbr. feriplerunt Zabarel.
To.Andr.Anchar. Butr. Panorm.Prapol.
e Marian.Socin. Alex. de Neuo, Durand.
nbreuiario aureo iuris Canon. &in fpeculo
inris Pontif.fith hoc tit. lib.4. Steph.Ran.-
chin.in continuat, tit. Decret.Ioan.de Londc.in breuiario
[anétornm Canonum , Petrus de Ravenna in (ua:zpfsfdio
amvis Canon, Martin, Melhate. in vpirome Decrer. Dan.
Venat. in analyfi methodica iuris Pontif, &?ﬂg.;e’:c.
Goffred. & Holtienl. iz fwmma busus titul,” Alex.
Caflan. & Anaftal. Germon. iz paratitlis ad qHir-
gue libros Decrer. Barthol. Carthag. in expofir, tital,
suris Canon, Lavcelsin inflit, cinfdem iuris, Cafarel. in
erotem.civfdemn saris,Canilin fumm.iur.Canon, nonifli-
mt loan. Honor, lib. 4. fionm. in Decrer, omnes fidh
boc i,

SFEMMARIFVF M

1 _Q ando agitur de validitare Matrimoniy, reo contti-
maciter abfente poffunt [uper impedimento Ma-
trimani recipi tafles alias legiting , & ad corum
ditka [ententiam fervi.

2 aAMaritus prafunitsr habitare cum vxore.

3 Citario, perfonalic non vequivitur vbi guis malitiosé
latitar,

4 Vaor debet fequi virum ctiam quando vir culpa fiia
mittitur in exilium.

§ . Faor non tenetur fo

peregrinantem.

Cav, Relatum. I _Alex. 111,

i virsim Vagabundum longe

1 Vando tractatar de validitate Matrimonij ob al-
legationem walentis probate , v. g. impedimen-
tom cognationis , (i matitus eft ablens; & cam omni
diligentia requifitus, nequit inueniri, & manifeftum
¢l quod afferitor , ant apparent legitimi acculatores,
& teltes poffont illi recipi , & canfa fecundim Cano-
nes terminari. Collignnt ex Ordin. Abb.antiq. Innoe.
Collett.Zabar.Ioan. Ande. Hoft . Butr.Anchar. Panorm,
Prapo(.Alex.de Neuo, Canil.Cujac. Viuian. i ration.
l'ib‘q..iﬂ‘ri:Pa;mf pag. 107. Alagona in compend.inris
Caron, pag. 596, remiffine Ximen. in concord.p.i.

1 Comvore permanfie. ] Maritus enim prafomitar
habitare com vxore , vt per Tiraq.de resradd.tit.1.5.9,
2o’z 7. quem refert, & fequitur Menoch. de pre-
Jwmpe, b, o, prafumpt. 27, map.1, Malcard. de probar,
conel 8 2710,

3 Poftguan siuenis fierit,&c.] Notatur ad hoc, quod
€0 caln, quosquis malitiost latitar , ion requiricur ¢i-
tatio perfonalis,ye Tiraq. 4. §.9. gloff.2..7. Covar. in
Cap.alma mater,p. 1,59, 4. Alciat. de pr fitmpt. reg,1.
Prafianpt. s s Menoch remed. Srecupernats. Cald Pe-
Leiga de venvuatiemphyt. 4.6 4. 3. 8¢ citandus tantiim eft
onquirendus in {oa domo ad hoc vt non repertus
Ppoffic ad il!aln citnii.Gmict'.Fi':zcrf.!if:.[.q.1 313.7.6.

¢ Ingloff Exinir. Notatur ad hoc > qudd vxor debet

&e. Tit. XVIIL so5

fequi viram , etiam quanda vir ob deliGtnm -mittitar
in exilinm,de quo vide Sanch.de Adarsim.lib. y Aifp. 41.
BN 2. |

In ead. glofl.ibi, Nif forté vagabundus difcurrerer.
Notaturad hoc, qudd vxor non tenetnr {equi virom
vagabundum,vel long? peregrinantem, vt per Tiraq.
ad leges comnubiales , gloff. p.1. .39, Perez ad lib.4.
Ordinpag.g 12, Menoch.de arbitr.cafi 469.n.41r.

SEMMARI VMM

t  eAcenfario , & reftimonium in canfn Matvimoniali
pevfonsliter, & non per literas fieri debent.

2 Tiftis penferipra seftificari & proprium teflimominm
exponcre nor poreft.

3 Confeffio facramentalis fieri non pateft in feriptis.

Car. A nobis. 1. Clem, 111

Ceufatio , & teftimonia in canfa matrimoniali,
in {cripturis fieri non debent , fed pecfonaliters
quia feriptura etiamfi valear quantum ad praefuptio-
nem,tamen non valet quoad {ententiam,nifi alialegi-
tima adminicnla l’uﬂ'mg(.‘nmr. Colligunt ex Ordin.
Abb. antiq. Innoc. Calledt. Zabar, Ioan, Andr. Hoit
Butr.Anchar. Panorm. Praepol. Alex. de Neuo,Canil;
Cujac. Vin.inrationlib. 1.5uris Pontif pagiog. Alagona
it compend. invis Canon. pag. s97. vemifling Ximen. in
€oncord. p.1. & ». vefertoc ab Anton. Angult.collect.a.
Decrerlib. 4.tit. 11.0.4.
Nibil voce propria

Notatur ad hoc, qudd teftis
per leripta teftificari, & proprium teftimonium expo-
nere non peteft, vt per Hippol. iz [.de minore , § plu-
itz ff de quaft. Alberic. de reftib, Peisn.31. Crot,
eodutralt. mum.n97.67 37 5. Aunfrer, de reprobat.reftinm,
A4 a.Sayrain clawi Regia , lib.1 2.6,2 1.2, Lanfranc.de
2eftib.n. s.Covar.variar.lib. 2.6.1 3 0.9 47 prine. Rebuff,
dereprobat.tefiinm, n.5 £1.00m [eqq.Vin.tom. 1 .commug.
opinlib, 4 #it.1 0.2 4.5 25.pag. 5 1 4. Maflcard. de pro-
bat.in proem.q s Lenmn [eqq.¢ conel, 4607 3. Fasin,
in praxi crimist. Ps2.9.80. #.2.7. cum [eqq. Fr.Emman,
q.’:fﬂ‘rtgm".mm.z i1 3.art. 4. Betnard.Grene ad prodi-
cans Camera Imper.lib.1.concl.11 o.confid. 3.1,7. Frane.
commun. opin, lit. T, ver(. reflis non poteft, Tiber.
n.confil. 51 . vel, 2. Anton.Scap.sn tralt.de inre pin
Jeripto; Lib.;.c.5 1. fih vubr.de inramento calumie , lae
Buccathon. de different, inter indicia cinilia s & crimim
different.8 1 per ror. Quod aded verum eft,ve nec etiam
depofitio’ teftis a e in l"crip:is redadta , & ad indicem
tran{mifla,quamyis talis teftis prius in indicio jurave-
rit,(ecundiim Scapucitaro loco,& Decian.diconfis 1.2.6.
verf.qued talis teftis; & hze opinio vérior (:ﬂ',lit(:zt alij
contrariam partem tenentes exiftimaverint huinfmodi
attefltaciones teftinm in {criptis per teftes redagtas, &
indici miflas valere ac fuftineri, ex quornm nmmero
funt Bart.in LT heopomps , ff- de dote preleg.z, 1 2 ver.
quare an teffis Ppoffit deponere, Alex.in Llegata inntiliter,
a.7.ver(iten inducitar,ff.de legar.x. 8alij, ques refe-
runt Malcard.conclisf. 1 49.poft 7.2 6. verficontra fispra-
ditlam,Farin.d.¢.8 0728010 eorumi refolutiones intel-
lig:mms,P;-imlcgio,vel longa obfernantia fig didkante,
inxta not.per Gail. libi 1. obfers. 1012015, & 14. atte-
ftantem in Regno Boemiz , & Archiducatn Aullsize,
aliifque locis ex fingolari privilegio , & longa obfer-
nantia receptum effe ve illnftres , & nobiles pecfona
non cogantur accedere ad indicé perfonaliter ad pec-
hibendum teftimoninm,ed facis efle qudd per feripea-
ram fub fide lua abfque corporali inramento deponie,

t DDd 4 ¥
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AT

& depofirionem obfignatuniindici examinis tranimit-
!am:,‘qnod iam refert Farinac. iz praxi erimiin. §.74.
7. § S g.80- #.51- dicit nunquar ¢ teftes
quantumcunque nobiles;& inregra fidei, & in indiciis
verfatos in feriptis deponere. Quem 1.&:&19&:@ etiam
Confeffio facramentalis nion potelt fieri in leriptis,
tum qnia figillam Confeflionis pericliratur , o
etiam , quia tollitur ernbefcentia con fitentis fi prog
peccata feripta confeflori t I werbo per
[eriptum,in c.quem panitet, o 1. .Gabran 4.diffs
17.4.1.D.Thom.guod.ar 4. w.6. Banac.de
Sacram.difp ¢
de peni
liatem Cle
adducit Qu
eramenra
feandalof
dlllll F.i[ il\ ‘i\‘-
{eripturam , quicquid
ram, procedit in pacy ien

7, quam eriam
bo Confeffio [an
y vui falla, cenveracia. 8¢
iualis zc T
entiam Pf‘r

nt.in flmma b
A opit

greriori; quz in indicio

imponitur ad {eparationem thori 5 vt aduertic Gabr.
wbi fiupra.
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tate, € contral

matrimioniali ad

i poref?
in teftes pro filiis in bis, gue
i prafunmmntur,quam per alios.

7
3 Parentes vecipi
wielises per eos |

C ap. Videtur. 111

N canfa Matrimonij coniungendi , vel difiungendi
d teftificandum admittuntur parentes ; quibus de-
ientibus , proximiores, (ecus in criminalibus , 8¢
bus. Collignnt ex Ordin. Abb. antig.Innoc.

r.Joan.Andr.Hoft. Butr Anchar. Panorm,
Neuo; Canil. Cujac. Viu..in ration.

Przpol. Alex. de
1ib, 4. inris Pontif. pag. 109, Alagonain eo /’v.-:d
Canonpag.s97- remiflioe Ximen. i concord peiier,

15

refectur ab Anton. Angult. colleél, 1. Decreral. lib. 4.
tit. 1. de Matrimonio contra interditinm Ecclcfie cele:
brato, c.1.

Collige ex text. in canfa matrimoniali parentnm
teftimonium ad favorem filiornm recipi pofle , ve per
Anch. bic notab. 4. Abbaotab.v.Zabar.nozab 3.8 Fraze-
pof.ﬁ. 1. Ant.Gabr.commun-tit.de teftib  conclig. &p;—jp;c.
@& concl. 6.Crote.de reftibus, n.11 3. Campeg. cod.
lent.3. Gregor. L.t 5. wérbo & mando,tit.g.
-ard, de /‘};'oﬂ.;:r.e'ﬁ?.‘t‘f. 10187 14. (.‘:m;ﬁqr]_ er

8.6 23. € concl1023. @ concliog 1.
s 2. 3. Franc. Molin.de #irs aupt.
Lib.1.comp.8.n.5. F Ti0.§7 Praxi Criminp.3.4.5 4 #.19 1.
vbi . 19 2. intelligit procedere cnm aliis.quos ibi ci-
tat quando agitur , & dubimrmr dL‘_ fubftantia Matri-
monij propter affinitacem ;fecus fi quaratar an Ma-
trimoninm (it contra&tum,néene : quia tunc eft latins
diftingnendnm, & procedere text.in prefenti, etiam in

probatione cuinlque alins. impedimenti Matrimonij,

in quo militat eadem ratio, docet Gutier. de Matrim.
Caia 8. cum [¢99.

Quoniam vmmfgnifgue (uam genealogiam,8ec.] Nota-
tor ad l'loc,qubd patentes recipi poﬂhnt in teltes pro
filiis in his, qua melids per eos [ciri Prmﬁlmumur,
quam per alios,ve per Gabr. d. rit. de teffib.concluf. 1 7.
#.8. Fatinac.d.gus 419 4.

596 Colle&tancaDo&. in lib. ' V. Decregy)

£t o raélibus ~erum eft. | tn quibs ante
pr)i'hr,wl non poflic pater ¢ fimopinm i
filiornm , dixi ad cifuper eo u.z‘ngﬁaﬂjﬁw dﬁlnc?!rﬁs
quibus addo Buccaron.de different, inter ;H‘;._‘_fﬂ‘?r%
& Ci'ﬁnx{ﬁ.(l{fi’nl 584 8 Gy,

M ¢nfly

SV MMARIp)
v Desponfatainuita, fed pofiea Iy

Adar it fon andiruy,
1 Teftesincanfa Matrimoniali debon il
i e Dratd,
Jamd.,
3 Matvivioninn mety initwn sion Latifigaty il
et Jrani extoria. 2 |

s .
ate go Ea topy |

C ar. Infuper. 1V,

. 7 G =
™y Vella innubilis , que inuita contrasit , po
zrate fponte cognita i dicat [& nungua
fifle, & hoc probet per teftes praclacos Fin,
ucrfaric

non eft andienda , quia antequam cogs.
{ceretur ciim potuit , non reclamanir, Cnllig!"'::
Ondin. Abb antig.Innoc. Colled. Zabat, o At
Holt.Butr. Anchar. Panorm, Pr vpal. Alex deNew, |
Conil. Cujac.Vin.iz rarion.Iub, 4. 1iris Pontif gy
Alagona in compend. iurts Canop, Pag.gan el
Ximen.m concord. p.1. ur ab Anton. Augil.ue
leit.s . Decret lib.g.0it.1 2
Fania, (7 conter{atione Pf’.{-cfzr)’a;‘ '\ Notamradhod, ¢
qudd teftes in caufa Marrimoniali debenell:pezcke
ra famee , vt per Gregor.d. ¢ gl vditopy,
Copile carnals confenfir. | Tntellige {pontane et
Sanch de Adatvimlib, drfj":g #18, Nam ﬁip{m-
pula foiffet meta grani exrorta, per eam minimi
ficaretur Matrimoninm metu initam,vtdocentNot,
i1 man.c. 22, moe ad finen, Menoch.de prfimpr ki
m.31.cim feqq. Petr.de Ledelina de Marin,
.4 art, nes Henridquin fumnlibieapgnmm:
Sanch. d.difp.18.7.13. |

SV MMARLY M

i
e Hatrimoninim accufans proprer quefiin ﬂph?m !
Hominrim malitiis non eft indidgendam,
3 e Halitiis hominum ecomrtendsnt,

%Y

Car. Significante V.
IlL

s 1
M Atrimoninm accnfans pro quzﬂ_ﬂ cf N?Efj;»
dns.Collignnt ex Ordin. Abb.antiq: T %
lect. Zabar. Toan. Ande. Hoft, Butr. flrlchj!-‘f’:“":‘:
Prapol. Alex. de Neno, Canil. Cﬂlﬂf‘ \"“‘r' ‘-NF:'U |
Lib. 4. inris Pontif, pag. 11 1. Alagona in f:"r";‘;,‘m,
Canonpag, s98.remifling Ximenarcorr pase
ab Ant, Aug.mfﬂcéf.;,})ra‘rfr.ﬁf’--t-{"‘—'-”j’;'l
Ciryp iitur ion [it ymaljits howsann ¥ 5
Hominom malitiis non eﬂ‘:indn]gm&lnrpif :
id citatis ipribns probat Efcob. dé r;zrm.cmf:;r
#1.3.illis enim eft occreendnm ; Flanit. " o
benefic. g. 5 25 1.61. & nequaguait eft '-’;:‘T Emi; |
Cazlar Argel.de consradidd fegrime,d-1is=
d.q.;5.m70.

Innoc.

syt
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Sy MMARIY M,

1 e HMatrimoniy ab accufatione repellitur . qui dentin-
tintionss tempore tacuit 5 nift denuntiationem pro

— ' babiliter ignorawit , vel iurer de nouo didiciffe, &
quod non obiicit illam wmalitiose. e
2 eAdbfens mon prafumiznr (cire ca s que fiunt in ci-
| Coptn wirate.

3 Abfentiacrom fir facki, non prefimitur, niff P'Og’”’f’"‘
o 4 Vicinus agrotis Lraus mm’zo. mn yrzfﬁﬁafr{sr [eire
fatta vicims y wel gue publice fiunt in cinitare.
Notitia_corum , qus publice y & [olemniter fiune,
pre ﬁoﬂi tur. ;
6 Agnorantiam alleganti incumbit o probands.
7 I:f{pedimeyum an poffic iunvamento probari y often-
ditnr.

Car. Cum in tua. VI, & fin-

1 Attimonium iam fa&um accuflans fi in tempo-
re denuntiationnm non manifeftavit,non eft ad-
mictendus ifi eo tempore fuerit extra dicecefim , vel
non potuerit habere notitiam denuntiationis , v. g
ex morbo non erat fanz mentis, velita puer vt hac
non inelligeret , vel alia canfalegitima fuerit impe-
ditns, vel etiam fi inret quod ea poftea didicit ab aliis
qui [civernne denuntiationes , & Gluerunt, hic enim
eller andiendus i ctiam iuret qudd hoe non pracedic

" il §

dhoc ex malitia. Colligunt ex Ordin. Abb. antiq. Innoc.
ferlie Coﬂr‘.‘ﬂ:_?,abnr.Iunn.r\ndr.Hof_P.Fi.n[':.J\l]yh.n‘. Panorm.
Przpol.Alex.de Neno , Canif.Cujac. Vinian.in rariorn,
o it § {ib. 4. Hris Parm‘ﬁ ;mg 5 :\ 3 7,3;1;!:'_1’07n;1 in faj[:f'JC'i_’{,f_ ;:m-j;
PE’”' Camon., pag, 5 9 5.cemifling X::n‘en.w coneora, /7: O 2,
it refertur ab Anton. Auguft.collett.r. Decret, lib.4. fub
N, hoe tit.cap vnic,
T 2 Extra Digcefim exiffchar. ] Notator ad .Fl?c s quad
i ablens non pra(omitur ftire ea, qua facta [unt in ci-

S nitate, vt per [3051'.:1’55{;«:.». 17.Dueneg. 1 25.0im. 2.
{ Tiraq.de rerrald.tit.1.§.3 6. gloff: 2., 57-Surd.decsf 146,
#.16.53yr.in clasi Regia, lib.3.c.5.1 5. Malcard.de prow
s 3 betconcl. 29 5.m,7.%bi #.12,teloluit abfentiam clim fit
| fa&ti, non prefumi nifi probetar , nam abfens praefu-
mitur ignorare eriam ea , quz publicé nota fant. Ro.
]Jnd,ranf.:).ﬂ. 44.Jib. 1. Honded.conf. 5 S 49. € s,
lib.r.Card. Taleh.Jit. 1, conel.18.2.8.0¢ concl.x1n.6. 0%
bt.S, mnn’.@_k.g.F‘\finfragm.crimin. poadied, mor,
¥bi #.102.com Card. Tulch declarac - dummodo ab-
f%‘ntia fitlonga, & remota & talis vt id, de quo qua-
e, verifimiliter ad notitiam abfentis petuenire non
Potueric, alias {ecus. ¥ndeignorantiam craffam s &
Upinam non excufare per hunc textum tenent Cofta
de faiti fuientia, ¢ sgaorin(p. 8 1.4.16.8& alij, quos re-
fert Fatind lir I, 76 5.
& Sinimia infirmitatic [ferwore, 8cc, | Notatur ad hoc,
qudd confanguinens, vel vicinus @&grotus granj mor-
© Hon prafumitar (cire fadta vicini, vel confangui-
Nl antea, quz finnt publict in ciitate, ve pet Tiraq,
sutvatt.de judic iy yehses exig.verf.1 4. pag. 6. Mafcard,
d.concl, 295m10,Sacd o decifi3 46,1 6.5ebaft. Medic,
de "‘ﬁ‘ﬁ‘”fﬂiro,p.J,q.. .1 7.verf tertio infirmes, Gabr,
Commsn.bis, de Prafiumpt.concl.6,m 32 Card Tulch Jir.c.
;;:;i;j-’} #18.Toan. Bapt. Caltade fuili [vientia, ot
P33 amg Farin.dit., na 96G:
i adIQ“M‘ dl‘:’?liiiffﬂ!ia):c?ﬂ prblice ﬁﬂam, &e. ] Notatur
hoc, qu.ud prfumitur notitia eorum, quz publica
: m‘i erniter finnt, v per Malcard.de probar. conclyf.
> 7. 6, quia publica vox, & fama indueit {cien-

tiz G :
1am. Tofeph, Ludow, Perafidecifi103mr2,

puli I

&e.Ti.t XVIIL 597

Alioguiz ciom rationabiliter , &c. ] Notatur ad hoc, &
qudd ignorantiam alleganti incumbit onus probandi,
ve pet Sanch.de Matrim. lib.g. difp.;2..4. Et ciun fit
quid in animo confiftens inramento probatur , Me-
noch.de arbitr.cafis 186.2 #.2. Mafeard.de Probat.con-
ol 6 38.00.1.6F 2.0 concl,8% 1. Seraph.de prisil.inram.
primil. 4. Mancin. de iureisr. effectu vo3. mum. 1. Carda
Tulch.lie.d, concl.2 4.m.1. Bapr. Colta de falli (vientia,
(g {{:mr.z'qﬁvf&\.g4.7.’.1.Farir1.q’.ﬁr.1, w2 Gocum feqq.

Nifi proprié firmanerit inramento, i Ergo impedi- #
mentum poteft ivramento probari, contra text.in cap.
ex: litevis, [upr.de 1 integr.refir. & in cap. cupientes , §.
quod fi per wviginti , & ibi glofl, werbo fides , de elect.
lib.6.de quornm iurium conciliatione agunt Menoch.
de prafumpt.lib.1. pref:78. n.10. & 11. & Alcia. eod.
tratlreg. s prafi1 6., s.ver( fed vamen faluands, vbi die
cit texc. in prefenti , loqui guando prefumptio illa
oriens ex publico proclamare, & G(milibnseft debilior
€a, qua eritor ex inramento: vel potelt dici text.pro-
cedere vbi impedimentam per inramentum non po-
teft verofimilicer probari , texr.verd ind. cap.ex lite-
ris, @ in d. cap. cupienres ,locum habere vbi impedi=
mentum potelt verofimiliter proban per teftes , vel
aliter legitimé, quia tunc non admittitur inramen-
twm pactis , ne recedamus a reg. cap. licet vninerfis,
[epri de reftibus,

In glofl’ Juramentsan. Notatur ad hoc, qudd aduer- 8
siis praefumpsionem [cientiz cornm |, que publict
fiane, refuleantem contra enm qui prefens fuic , ad-
mittitur probatio per eius inramentum , vt per Lap.
alleg.o 4.1, 5.0zalc. de‘cif:;'x.::.zs.Menorl1.d.pr¢_ﬂ78.

nnm. G

FhAhhdhfhhhh ki
De Digoreiis,
T T X

% Vreer hanc robr, feripferunt Zabarel]
& loan.Andr.Anchar. Butr, Panorm. Prza
po[:nlex- de Neuo , Durand. in breniar.
anreaisris Canonfol.1 ;1.6 in [peculo in=
; 745 5 [ith hoc tirlsb. 4. Steph. Ranchin.is
continiat. tit. Decrer fol. 168, [oan.de Londiis iz bremiam
rio [anttorson Canen. fol.1 - 8. Perr, de Ravenna in cotm~
pend.ssris Canon.Mart.Melnart.in epitome Decret.Dana
Venat.in analyfi method.inris Pontif.a pag. §74. Gofft.
& Hott.in [, huins tit, Alex. Caflan, & Anaft.Geem, i
paratitlis ad guingue libros Degrer.| ancel.in Inftse.inris
Canon.Cafavel.in erot.einfdem inris , Canil. i fum.cinfa
dens, ]imth.Canhag.;‘n expafit.tie. Degrer Zypa.in and=
{ytica poftremi inris E, celef emarratnonillime loan.Ho=
nor.lib.4 fir.in Decret,omnes [ub hoe tit,
De matesia huius tit. vide latilfimé Sanch.de maw,

lib.1 c.Bonac.eod.rratt.q.4. punét. 5. Farinin praxi crie
it P. 5.9.143.5.feparatio.

SV MMARIVM

1 Homicidism necelJrium non privat fpe coningiy, frd
thachinatio in mortem conngis fic.

2 Mudier infidiatrizc in wiortem viri punituy pena
émiffionis. coningif , etiemfi infidia effeitum non
[fint confequute.

3 Fattmm navrarur coinfdam wenlipris infidiantis mors
remwiro fio.

CsFe




Cap, Si qua, L

1 Omicidivm necellariom 5 v. g ad defenfionem
|- A lvx vite non pri ]ac coniugi) faruri, fed ma-
chinatio prinat , vt fi mulier eft machinata, & mific
aliquos vt {upm maritum intecficerent » & marirus
inoafus aliquem ogcidit 5 waritns non privatur fpe
coniugij,at mulier fic.Colligunt ex Ordin, Abb.antiq.
Innoc.Colle@.Zabar Toan. Andr. Hoft. Butr. Anch
Panorm.Przpal.Alex.de Neno, Canil.Cujac. V iui
y.auris Pontif. pag.112. Alagona iz z'um{?cf.-d.
anon, pag, §95. te mifliue Ximenan concord. pul.
ertor ab Ant, Angcolleéb.t. Decret.dib.qutir20.
|, apud V Vormatiam rel £ pet

tomice

2

eif-16 2. 3,00 e
intellige dammodo

d aliquem adtum exteriorem pro-
ductx fuerine , ex Farin. i praxi crimin. . §-4.143.

BHL 15§,

3 . Referint Dodtores dehac materia agentes exem=
plom cuinfdam mulieris infidiantis mortem viro fuo;
hzcenim ciim din illam tacuifler, & minime reperici
polfet ; vna nodte plorans ftabat in ftabulo vbi eins
maritus mortuus ablconditus fuerar ; & foetebac , &
ad :.=!n> 1s vicini o¢e runt , quod fois
('..'lll1f\, vt J.'L“l"f[("J (_':':._]"L]ll'.'r(.‘ pe & mn € Lotta, ac con-
fella qodd f{uum maritum occidi fecerat a quodam
{uo amafio , ftatim {u(penfa fuit , prove tamti criminis
grauitas poftulabat , narrant Boér. d.decifi2 62.72.6. ad
fnecan trattcrimindib.g.c.13.5.16. & .1 4.80m.9.
Farind. p 5.9.12c.mmm.2lr.

4 TIn glofl. Infidiatrix. Hane glofl. eommuniter DD.

fequuntur, tefte Farind. p.5. 9.1 432155,

SV MM ARIV M.

1 Coninges proper aliud crimen a fp
tione 5 wel exiam cary
Jeparati pubere nop pa

o it

2 Dinerreve toniugibnus ob nullnm crimen alind a for-
nicatione carnali vel [Pivitaali licet , |7 ille con-
iy illo smplicitus non _p(rtmfm.r alteram ad pec-
€ sl'].‘ #Fle

i : quoad thoyum licitum eff proprer adulte-

Jfornica-
tur 5 & fic
it 5 quia teaet Matri-

4  Coningi diuertere integrum eft quando ab altero con-
inge ad peccandum inducitur.

§ e SMairimony vinculwm propter havefim pon dif=
Soluitur,

G Pxori datur aflio. ad [eparationem thovi propter
ip fiees viri adultcrimn,

Car, Quzfiuit 2 nobis. IL
Alex, TI1

1 ( :Dninges propter aliud crimen & [piritmali forni-
catione , vel erdam carnali non 1eparantut &

Matrimoninm, Colliguntex Ordin.Abb.antiq.[nnoc.
Colle@.Zabar, [oan. Andr. Holt. Butr. Anchar. Pasiorm.
I’raepof.r\lcx.de Neuo , Canif.Cu_'}:lc.ViLll:mAi?J ration,
b tiss Portifipaz. 112, Alagona in compend. inris

598 ollectanea Do&. in libI V. Decrers)

propter eam fepam:i nubere non poffant , quiatenet ,

Canptr. pag.598. remifliug Kimen

refe i ab Ant, Auguil.coﬂdﬁ.xA.Eei:‘}::aﬁp'['_&!:
c.2.8¢ eft polt Concil Lateran, fyb Alex, T

§. quod antem. Mpe,
Pro furiovel alia crimine,8cc
r nullom erimen alind ;}E:::Td}lo%w:
‘vv] Ipiricnali licet conmgihmgL]iueuu?c'l?r:' 'T‘amf{h
implicitus non percrahar alternm ad PE}can?inmm‘_\,
D. Thom.inz 4.diff.19 G URBIC.ArE.G.in Corpory qu‘l‘
bol.p.2 vubr fF folur. Matvim ﬁ-‘?‘“anchd-‘kh'
lib.1o. difp.17, m.3, Farin. in praxi f?’d‘?ﬁl‘)},‘?‘ i
98.C 241, Quicquid hodie alferany pr},jl;.?‘ij?-'
crimina adulterio paria , veluti venef _ium,»r o
dinm, & fimilia, de quibus in Loonfeafu c ;?ilm-'
Matrimenium pofle diffolui qnea,lt‘hc’nm; .&{ :
tuam cohabitationem. Rip. iniubr, de imiw_;,,’.@ >
feq4.L - f¥ quis aliberis , 4 S quis :xbi.f,lk,;;,‘-?

.98,

| figi
ad hoe, quod prop
harelis , vel apoftai

em cortiompere velt. | Nosegy
. '11_1lr_cr|‘nm [piritnals , Quieeh
afile, in quam alter congy,
t dinortinm quioad thorgn v
/ 4+ 1. Couat. de (ponfel, 1o
§-5.7.4.Bellev.dy siifie.clevic.pvisse.de fanors clreny
Ii, §-4-4.106.Hene quin fumdib.vv.c.t e i
chmald‘::rz praxi fori yawu.hb.g 1inni, 31 . Farind
g-143.2.18.85anch.didib 1o, d{fp.l §u7h 3. o f, gt
etiam refolunnt ratone herefis licimm Eﬂéjdiug.
tium quo ad mutna obfequia, cohabitationem i
bitum coningale.

. Fariom [f comingem [Ham, 8cc;]Notatorad hegobd |
integruom eft coningi dinértere quando dbdrocon-
iuge ad peccandum induocitur ; imeragef
me ruinam, vt per Gact.in repet.cap.ad limin foqt
Anglin flor. Theolog. p.vude musringpdt
cultus difparitate , art. 1. pofFdub.7.diffe,s Crd e
lacm.lih. 1. de Marvim.c.v 4. verf. fecunds fireenfeiy
Heuriq.dc.27.2.7. D. Bnrbnfmrubr.ﬁ:ﬁ'fm‘ﬂ'ﬂﬂm'- |
pizm30.5anch.ddifh. 7.5 Valee Repinld 4k
m318.ver(, poflerioris., Bonac.de M g4 protts |
7.2 5.verf quarta.Vode Sanch.ddjprzscinketio-
ftam prebere canfam dinesendiveor ipfi fvielf
eins leno , 8 7.0 admittat domi visos peocaces, &
patum pudicos, & 8.6 conitx habi'.itetﬂnuiﬂ'lijj
ter latrocinium exercens dinitias cm‘-grﬁgﬂ:“l““
{ub conditione peccati patrandi.

i
Semper tamen coninges ersnn.] Notatnt a iular, g {
quamvis propter hzrefim fiat thori fc'paia_ﬂm o
tamen Matrimonijvinculum diffolnizon quitot -
fi per morcem coniugis alter coniny ahjrl':nbﬂ'i"
teft, vt per Surd.decif2 49.7.2 ,,,D.Barhoi.;cp:-’]};
#.19. Sanch. didifp.1 5. m.7. Farin.d.tj.l-ﬁ-"'w%' i
Matrimonij indiflolubilitate vide l’etr.dcrhfﬂf Lo
Matr.q.67.art.1.08m [249. Sanchib.Laifp3€
Gurier.de matr.c.§ ,;.Bon;.c_rod.tmﬂ'.q:;‘pw;_ﬁ:.l1‘ 1
In wiris quoghie , 8cc. | Ex hic verbm.}lllgl-fﬁ;‘
d.q. 143, #1022, vxoridari actionem ad (epaso™
thori propter ipfins viti adulcexium. i

S P MMARIV M

. i i
1 Fir non poteft dimittere vxorem fine mﬁaf;; ‘f;* .
[, etiam propter impedsneatan PT‘:W: i
riim 5 g tamen JE fuerit plfif!:ca ‘:}, mer“ l
o opponat Epifcopuséx officio adb ML o |
te Marrimonia licite t‘ﬂifﬂ‘ﬂﬂ'f difie ifigh
2 Sententiaindicis defideramr vt Ligira it 192
ratio. it i
3 Adulsering vbieffes it petoria v ”"”“f’“‘i;m;




p Lo deipn = o+ Zamt-+

; De Diuortiis, Tit. X I X.

Sindvfationt celari poffetstine abfgueindicis fen-
rentia licité fier thori feparatio,
4 Conciliapur text. in prafenti ciim cap. ﬁgniﬁcn&i,

hoc tit.
& Judex ex dfficio parte insita procedere poteft ad ve-
trattandam [ententiom in coniugali canfis faram,

v de errore certiorfattus fuerie:
Carp. Porro, 11

1 Ir fine indicio Ecclefiz non poteft dimittere
orem propter parentelam etiam: publicam 8¢
notoriam , quod {i fecerit , compelli deber redire fub
pEna excommunicationis. ‘Quando verd parentela
et publica , 8¢ manifefta,v cundo gra-
du, & nullnsacenfet , Epilcepns ex officio adhibi
gravitate Matrimonia illicite contradtadiffoluere po-
telt. Colliguntex:Ordin, Abb. antig.Ihnoc. Colledt.
Zabar:loan. Andr:Flof.Boer. Anchar.Panorm.Prapof.
Alex. de Neno, Canil. Qujac. Viv.m ration. lib. 4.iuris
Pontif. pag.1 15 Alagonain conipend. iwris Canon, pag,
599, remifling Ximenudnooncord. p.1.¢5 2. refertur ab
Ant. Aug. colleft,1. Decrerilib.4. tit.2o.0. 3. 8 eft polt
Concil.Lateran.fub Alex.1IL.p. so..20 § porro,

primosvel fe

7 Vil 2 Collipe-ex vext. {ententiam indicis deliderari vt li-

Fiin. ¢ cia fit thoti feparatio, vt per Gaétam smvépes. ¢, ud li=

feg, i ming 30.49.1.5. 4.1 435 Caltro lib. 2 dellege - penali,c 8.

2 dinoge werf it igitier \Card. Bellacm, in (Wivcomroner[ibitide

a4 Marrim.c.1 4 verf foon Graffiis i deci
p-2dibtct 2mm

ol | wloffin. iwol. 3. tiras bSO

Ptitag Surd
i feqy. Bernard, Graue, wd ¢
toncl.s 7 unm. in. in (prixi
cune [eqq.

3 Limitant tamen aligei fupradi@tam conclufionem
non procedére vbi taliter notorinm effet adulterium,
vt nulla prorfus tergiverfatione celari poflet , nulld-
que inficiationi éffet locns, de ‘qua‘limitatione Couar.

‘ . de Ledelma de Matvim.,

q.9.2.51, de

cam, I

BiP. 5

[Htrman tom. Vg2 4O M, 4. Henriq.
¢ 17 2 dwmicke comment it L Sanch de Afarvin,

Fr. Emmanietiamiu
libor:

ity fal ! I:'!p.y:.a’j:‘f:. resnry. DL BarboGiz ribriff folut. Aarvim,
velaid S a6, Farin, dig:1 45952, qui duo vlamo lococivari
ex hocinfertint conciliationem ad text. i prafenti,
6 gabd { cum cipifEgnificaftiinfrihoc tirave (eilicet toxe. i pre-
0y 103 _ﬁF!ff,luq‘!f-t notoria mnﬁmguinitaw que tamen
o i+ celari al quo modo poterat,at verd texriin i
hert o viaffi, agitde noterio aduleerio, quotnalla giverla-
p il tione celari potelt, tunc enim iotorinm impeditrefti-
3. 0 tutionem , quando taleelt venullo modo ¢ gi valeat ;
Aehm. Qe quidem conciliatiofacilis ¢fts ac veritare itar,

Rt licts DD diverimodz in his iuribus conciliandis locuti
fuillent , Nam Butr. bic m9.Zabar.z.3. Ab
de Neno, m11. Couard.n.1 2. digantin prelenti non
elle Facutum, qued cancedatut refticutio v xoriexpul-
3 G_b Botoriaty confangainitatern , fed tantiim prohi-

€115 HE ¥ir tunc propria au@oritate 2 fe vxorem ex-

| Pellas; etidmfi nororia e conlangiinivas,at verd:in d,

I epfighifiealti, non decidi polle Vxorem notorit adal.

I Seraniem expelli ropria sutoritite viri, fed vxorem

f‘ic expulfum, quarhyis temert, minimeele reftituen-
dam, Navar very conf Gindy [ub tit de eormer(. corinpar,

WERhitig O ro : 7 F 5

kiR corify Ve o, aflericcexvan prafenri,

s e Sl i

iy -” : .}\l!.'!‘.]}k'ﬁ'lr‘..‘li e.figh r,#n.[.?:. in ;\1111t§r:o

Bratel d;-}"["f\??ltl]tlout faciend nblht; Deinde

P i};rirﬂim' tozel. 0. miz _m_fr,r 4.8 Gada d. §.4.

9maihiis dn 666 alij dicunt noftrum eexe.quas

509

tenus concedit reltitutionem in adulterio notorio, in-
telligendnm de commiffo ante fpolium, at d.¢.
cafti, illam denegans' de commifTo poftea. Denique
Francilc Molin.de vizst smupr.lib. 1 comp.2 2714 3dicitfe
nou¢ & preter alios exiftimare , ideo in hoe texts ol
notoriam eriam confanguinitatém non potnifle mari-
tom vxorem expellere propria su&oritare , quia nulla
vxoris culpad marito poterat impurarizat in calb 4.
eap.figrificafti; non foic vxor reftituta qudd ea adulres
i miliffer , 8 culpa [oa cuilibet ¢ft nociua,
quinimo vxor illic nedum femel advlterium commi-
ficy fed & adhuc poftdimiffarm & marito eg pratextn
ireram cum alio coiens {obolem abeo fufcepir, atque
ideo ne ex propria culpa & delito commodum con-

quattr,iniqonm bt vifum foit Romano Ponuf fore
reftituéndam Viertim his, é¢ aliis reieis incellectibus,
quos adducunt Menoch.remieds vrecup n. 12 3.cim feqg.
B¢ Sanch.d.dispa 2.2, 38 :prioti,gnem fipr, ex Farin.&
Barbola adduxi proprer eius facilitatem , & tantorum
virorum audoritatem 5 inhzrendum mihi viderar,
quem olim inter difputandum in Conimbticeni Aca-
demialibenter amplexus fui.

Hiicite. | Idelt;inualide,v

Isb,vdifp.2 0.8
@ik offiery intereft Aaréimonia;8ce.] Notatur ad hoc,
quéd poteit index ex officio parteinuita procedere ad
retrackandemdententiam in conjugali caula latam, vbi
de errore certior factus fueric, ve pet Sanch.d.trait.de
7-difparoe.n.3. Evpoteflt eriam ex officio
urere inper confanguinitate coniugis rie inter eos
ifte conrahantar nuptie , vt per Socin. 7eg. 197s
Went.1 6 Farinifragmentiorimingpoadit L35 4.

telligic Sanch.de M,

SV MMARIVAL.

L Fiorpetens veftirutionem mariti repellitir [§ natorid
Sornicara eft @ maritis continpit.

Vi propter. adlterismn vxovisnon potef} propria ana

ctovstase illam cxpellere,

3 Adulterinm nororinm dicitnr guando eff fattipermaa
HEHLLS,

4 Spoliari digitny mulier de. dvmo viri & (ponte reces
dens fiolens vedive non admitrair,

§ Adulterimn commiffion ab vxore Pproper [enitiam
maritiab eins domo aufugicie,poreft acoufari per
warititm,

6 Midier ab adnlserio non excufarnr fi dicatillud pros
Pprer famem comimifijfe.

7+ Separariothiri proprer adulterinm vacoris impedstar
[i vxor intipiat-de eodemn adulterioviriy vel é cons
trasdeclaratnr ibi mulsiplicicer,

8 Aduiteriy notorip exceptio , fom véplicatioimpedit rea
Jraturionesn viri, aut vxaris tam petentis. :

9 Separatio thori prrarudm'm it o ctiam fit ; fivir
dederitoccafionem; e mulier foruicetnr.

10 Refitutio concederidin et vaori. temere recedenti fi
Poftearediens non admittazur.

L1 Maritus non alisvxerem fine canfa degenten extra
eints dompm.

»

5

“12 Marities alit vicorém y gue -etfi dt:eﬁ}ri: S el pay

tamen oft paratavedire.

13 Spoliutits ante omnia eft veflituendus, quando agit in=
dicio poffefforie allegans [polivm ; & perens [a
refbitni.

Cueri

("%




Cav. Significafti, I'V.

1 VXorcm dimittens proprer adulterium fine fen-

tentia indicis -, ideo excommunicatur 5 Vo
verd dimiilaadhuc adulreratur cum aliis, 8¢ tamen pes
tit reftitni dicens (e ininfte dimilfam, & habuifle ma=
teriam adulterandid marito,fi advlreriom mulieris eft
fotorinm,non eft cogendas ad illam recipiendam nifi
conftiteritipfum virumcum alia aduleeralle. Collignnr
ex Ordin. Abb. antig.Innoc.Colle&t.Z: \bar.foan, Andr,
Hoft. Bute. Anchar, Panorm. Pra pof. Alex.de Newo ,
Canil, Cujac. Viu. iz o lib. 4 dnris Pontif pag.a vy,
Alagona in c'arjper;r,{. is Canon. pag. §99.1€n Mfng
Nimen. in concord j:,x.(j’ ». refertor ablAnt. Aug.col-
1e&h 1. Decver lib.a tit 2004, 8¢ et poft Concil. Late=
pan.fub Alex.IILp.16.c.14.

Sine iudicio Ecclefie dimiffs. | Notatur ad hoc,qudd
vir propter adulterium vxoris non poteft propria au-
&oritace illam expellere,vt per Conar de fponfp.2.c.7.
§.4. 2.8, eft tamen nece[farivim indicium Ecclefiz | Paul.
C,omjml.1-e,ﬂ7nzg’:mora[.hé. 1.q+1 42. Farinin praxi evim,
p-s5. o143 m229.vhimasz. amplia vt nec etiam vir
pofit vxorem de domo {ua expellere propter praten-
{iim adulteriom, etiam quod de illo fueric certificatus
ab aliquo vire fide digno extraindicialirer, non enim
dibet fic ftatim fevi credulus, ve vxorem ex fuadomo
repellat.

Persim mulier son continmst , &c. | Notatur ad hoe,
qudd notorinm ifto cafu dicitnr adulterium quando
eft fadti permanentis,veluti quando mulier poftqnam
recellit A viro fobolem procreauit,ita Farin. d. 4. 143.
num. 7.

Affevens [e abipfo iniufté dimiffam. ] Exgo i muliec
de domo viti {ponte recedar, & tamen volens redire
non admittatur dicitue (poliari,ve pec Mafc:rd.drpm_
bat.concl 1329 .7.8s

Notatue ad hoe : qudd fi mulier propter fznitiam
iti ab eins domo aufogiar & itaeiecta adnlterium
committat, poterit maritns eam de adulterio acenfare,
quia illud commifTum fnille culpa marii dici non po-
telt,cum illins culpa ad illud perpetrandum minime
fuerit ordinata,ita D. Barbofain L1, i prine. p.1.n.g97.
inprine. ff. [olnt. Marron. vbi etiam cum Menoch.
conf 3 1. namm. 3o. refoluic quéd nec maulier excufla-
tar ab adulterio , fi propter famem digat illod com-
mififfe.

Nifi conftaret ipfum chm alia,&c.] Notatar ad hoc,
quéd {eparatio thori propter adulteritim vxoris impe-
ditur , fi vxor excipiar de codem adulterio viri , vel
& contra,fit enim ifto calu muotna debitoram compen-
{atio, vt docent Cot.iz memorab. verbo vxor [ufcepta de
adulserio,Sanch.de Matrim lib.10.difp. 5.2 disp.8.
7.29. cum feqq. late Fartin.d.g.1 430169, cum feqq.vbi
.7 1.tefoluit quod vt fiac compenfatio vnius adulerij
cum alio,non attenditor an quis voom vel plnra com-
milerit adulteria, & #.73 qudd compenfario adulteri)
viius coniugis cum altero adultero dacur fine adul-
teria fint commilla eodem tempore,, fine diverfo , &
#.79. qudd compenfatio it de Sodomia perfeéta , &
costimemata ad adolterium, & de adulterio ad So=.
domiam , & nap.77. cum [eqq. qudd fic compenfatio
1 ciniliter agatur > & adoleeriom commiffum fit poft
{polinm,

Ad eam recipiendam , &c. ] Notator ad hoc , qudd
exceptio , fen replicatio notori) ‘adulrerij impedic re-
ﬁitu"inpcm viri, aut yxoris eam pCtL‘iltiiaﬁ enim vxor
3 viro fine canfa expul(a petat vicom (ibi reftiti , &
vir de notorie wxoris adulterio excipiat , impedit
petitam reftitutionem : & & contia (i vxor , que fine

6oo Colle@tanea Doél.in lib.X V. Decrera)

Eﬂ‘lm" i fuq marito :mrug\: 3 Viro petent (i
itui, excipiat de notorio viri adulterig
pedic pecitam. reftitationem , ita Farin, d-par
LT 3 :
m:: glnl’-r. Mareriam 5 in princ.ibi, fod Otarign F
m, 8 c. Norator ad hoe , quod FEP‘Ta'-ioth el 4]
prer adulterium etiam fit G vir dederir occali <
mulier fornicetur, veluti expellendo eam d: L:nm’"
negandoalimenta, & quid (imile,vx PE; Far ;mn»d.'p
LT 2. i

Incad.gloliibi fed pone quod mulier receffie ke
tatur ad hoc, qudd vxoti temere recedent gy L.'ﬁ: H
da eft reftitutio , fi poltea rediensuonadmin:. .
per Sanch.d.lib. 1(..d15’§r.1 206, 3

In ead.glofliibi, fed mnquid poreric & vira peimy
pmﬁw , 8cc. | Notator ad hoe , quidd matiths noy il
vxorem fine caufa degentem extraeins domug ;“'
ablque viri culpa propria temerizate ab Ei.lliwﬂ'.c'F:
recedit, vt docent Couar.de fhonfalip.a.cm oy
Tiraq.de retratt.rit.1 4. 1o.gloff. 1.)::13?:414..5“ 16 lml
17 ;’ﬁ_cgrm aliberis,§.fi guis ex iisn 34,6 ]ifj;j,;f,
x‘quffc'. Bronor. a Sole in locis commun, verhs m.m.:
verfmaritus c'u‘g{mﬂ;' I et Gtegor.ﬁfﬁzgw.inﬁlug.
e 19.20.4.D.Bar bola i rubr.ff. foluto Mrimpang
Matien(.l. 2. gloffl 1.2.52. Jib.s o vecap, Sl
aliment.tit.6.quaff.a oo, & rir.".gmﬂ‘;,r}iﬁmﬁ\h
sz 1.Sanch.de Matrim.lib.o.difp. smmmag.mf
Maritus tamen alic vxorem, quz et decel
culpa, tamen eft parataredire , ex Snrdsinigufn
a6,

In glofl’ Si notorium.] Notatur ad hoe, quidfoli
tus anie omeiaeft reftitaendus . quandosgiinlici
polle(orio, allegans fcilicet fpolium , & prausiests
ftitui;A enim agat petitorio , non ftatim elliteals
eft.(ed audictar exceptio, vt per Sachez 4 dfjiiis
w18,

Canigy
i'nETim_
ey §

S P MMARIFM

1 Matrimonium [sparatser prgraddiesmntie, |
& i wir poftea fornicetr, rudintegratir.
2 Adudteriim yra{;mm‘yrr canfelfinem wiss X [t
gibus quoad effectian [eparstionis thord :
3 - Aduleri panas effugere pureft s prope o
[aniriam, aut propter famis necefitarens
4 Marvimoning resntegrata i faila ﬁgﬁrzr:mlk‘:'!
proprer vxoris fornicanionin sverits .
fornicetwr. gy
5 Confeffiacalore iracundie emandtaconfiem I
6 Adplrerinm fi vxor, aut vir cammitts dher
innocens - non [olin ]:a:eﬂk i 2t el :
eriam eo vingnte ingredi eligionem , 4% i

[ufeipere.
C ar. Ex litetis. V.

Xor fi fornicatur, fit diuort{um,ﬁ.&ﬁnkmu

adulreratnr,compellitar redire ad _vxnrt;l !
habitent. Colligone ex f)t'djn..-\bb.anliq-lﬂ:‘c‘
ledt. Zabar. Ioan. Andr. Hoft. B““"““?l’.‘, .
Prapof.Alex.de Nevo, C:migl(ju]ac. \;L:.;.;:
lib. s . inris Pontif. pag. 115, Alagond 12204
Cﬂ;?f- pag.6 co.f;'e}?n%ﬂ':ué Cafal.in anme!: ?}E?ﬂ; ‘
concord.p.1.C ZRFﬂmr}b ??iit\ug.raﬁ‘h
Lib. 4 (b tit.de clandefbdefponf 132 4.3 i |

Cﬁ‘taifr publicé confizeri &-c.}_ Nogarar 441% 9

ad effe@um [eparationis chori pr'o!mw:r g
per confelfionem vains ex :om.ugwus ,Em;; i
iz praxi, . queff.143. 717 facinncqoz

(o

Paaris




De Diuortiis, Tit. XIX 6ot

i th de Jponfal concl.s6.m. 2. Franc.Mare.decif.7 5'4.N{cnog[1-
e0im. de arbity. cafie 103. 1.7, € de prafumpt. Lib. 3. praf 1.
A i Malcard.de probar. concl.1o31. #.33. Non obftat

| certiflima iuris rcgnl:: , qua habet confelfionem deli-
&i per (e folam non (nfficere ad alignem condemnan-
dum, clum non {it dominas membrorum uoram, [./i-
ber bomo, f.ad leg. Aguil. Clat§. fing.s7.mum, 1o.vbi
Baiacd.z.t 3.com ﬁz; Dec. in tr crimiin. lib s, c.20.
#.37- Malcard. conel.3 5 4.4 prine. Farin.in d’ pr
ming.2.4.7. quia quoties deliGtum confellam nollam
habet permanentiam, quia fit fadti tranfenntis veluri,
adulterinm, furtum, & his fimilia, ex vera & ab om-
ribus approbata opinione, (i cam confefione concat-
£t pattis querela , poteft quis ex eo condemnari , ita
infpecie in crimine adulerij relolnit {'!.Lr. d. g.55.

w11, quiex Boer. 8¢ aliis ita obferuari affirmar. Vide
0% cum in prefenti ptits maritus de adnlterio vxorem
oy conneniflee, arque poftea eadem illnd foerit confefla,
: nihil mizum (i potuit iudex ex illius confellione tho=
o 1i [epacationem indncere.
bi, 3 ¥irigue prinatim continentiam, 8¢c. Notatur ad hoe,
i, qudd vxor ah adulteri) peena excufatur propter viri
By, [zuitiam, aut propter famis necelliratem, ant propter
B paopertatem , ve per Menoch, conf. 3 1. mum. 30. & 12,
ekt Batard.ad Clar. §.adulrersum o 1.3 5.00m feqq. Favin, in

Fraxi crimin, .1 4160,

4 LPrefasum wirson ad legitimam veorem redive compel-
las. ] Notatur ad hoc, qudd fi facka feparatione thori
maritns cum alia muliere fornicetur , reintegratar
Matrimoniom , moli¢eque virnm bi reftiwi pe
potett, vi docent Couar.de /f
vma lata fenten
Buccaron.de diff -
fer.131. m9.D.Bacholin Lvire, ac vxore so.m.3. fF,
!;:r.M.»zrrim.Farin.d.q.|4;.;.#};»1.; 5+ Sanch.de Matrim,
lib.vo.difp.g.m 17.00m [egq.vbiad hoc quatuor recen-
ler Doctornm fententias > quaram vltima ( cui iple

— tanquam probabiliori adhzret ) tenet, ve ifto cafa

toniugi nulla competar actio aduerlus coningem,

quia fornicatus fuit poft fententiam divostij ad fui

s fanorem latam , fed bene judex ex officio ad enitan-
dom fornicationis periculnm poffit & debeat coniu-

ik ges reconciliare , & dnfimul ad cohabitandum
cogere,

o i 5 Inglofl: ‘Admonita, ibi s [ed i fiar ex deliberavione,
. &e. Notatur ad hoc , qudd confeflio calore iracundiz

o emanata confitenti non nocet , vt per Duen. 7eg. 292,

& reg. Padil. inf.ervor , moas. Cde

2l 3.glofl 2. pag.arrtir8 .Lib.3.

Selva iz tratk.de iureinr. p.3 . 20.T q-
de porpis reraper. canfa 1.5 25. Malcard. de probat.con-
ol 345136, € concl.346. m20. ¢ concl. 3 §o. #.20.
Cald.Pereira in Lfi curatorem,verbo vol aduerfary dolo,
%.41,c0l. 3.Farin.in praxi crimin, p. 3. 4.9 1.2 4.Franc,
Molin.de rits ra;fyr:flff. L.CompP. 30.78. 6.

6 Inglof, Redsre, fin. ibi, E?":,'It'fvj!-!f altero innito sno-
fterium intvare poreft. Notator ad hoc , qudd 6 vir
At vxor commifi fene adulterium, alter,qui eft inno-
cens, non foliim poffet ab adulrera (eparari, {ed etiam
€4 vinente ingredi religionem, & facros Ordines nl.
cpere, quialicer maneat vincolum coniugale, tamen
nienter tenenr alieyi, & quilibet cefiic furi fuo, ve pex
Stephan. Gratian difcepr forenfie. 10 1. nitmi 1 4,Sanch.de

Matrim.lib, y o_a'iﬁy. Ths

—'—'_'_'—-—.__
SV MMARIVM

1 B b . e
R\f!;: [ 2 Viroin. harefim lapfo Prepria anéloritate
HeTtit . ad enm yeus: ﬁuﬁ redive cw}rpeffjm'/‘

Barbol, Colleg. Tom. 1 I,

[teres i per indicem Ecclefiaftionm ab eo fuiffer
_fr'f'.‘.,-/‘eh‘!.

2 Haereticum maritum expeilere Pouﬁ UXoF propri
anitoritate non expetlaro Ecclefie indicio.

Fxor que propter wiri harefim ab eo difceffie pro-
pria auitovitate tenetur redire fF vir ad fidem
conmeriatur.

4 Catholicus q:mwmfo Paff

anttoritate [¢f ; :
Fior [eparata cio Ecelefis & wiro proprer eins
bayefim non renstur ampliss vedive ad enm.

Cavr. Deilla. VI Piban, 111

wa

¢ haretico propria

Aritos i labarur in hetefim ; & vxor propria ¢

anltoritate divertic , i maritus conpertitur,
vxor debet renerri; & eft compellenda, (i fuit {eparara
fententiam i is, non eft compellenda. Colli-
guntex Ordin, Abb; J-Intioes Colledk: Zabar.Joan.
Andr.Hoft.Butr. Anchar.Pano Prapof. Alexand.de
Neuo, Canil ed. collect. 16« Cujac. Viw.in ration.
lth.q. inris Pontif. pag. 116, Alagona in co
Cepon. pap.6oo.remiffing Ximen. in eo
refertur ab Ant. Aug. collet

.0 Decvetlil
& eft polt Concil. Lareran. fab Alex, 111
§.¢7 tla vero,

Sine indicio Ecclefie deelinanit , &c. ] Notatur ad &
hoc, qudd vxor potelt propria andtoritate maritam
hzreticum expellere; non ekpe@ato Ecclefiz indicis,
vt per Si |
q\u‘:d hi

cupe

non potelt fi
quod hee eft v
rpirim.llcm fornicat pro nali vor non
expellitar propria auéteritate nifi deliGtom it noto-
rinm , fed id licer pro [piritnali propter periculum jfia
fettionis.

Et citm veuerfiss fuevirs 8c. | Notatuir ad hoe, quad 3
vxor, que propeer viti harefim ab eo difceffit propria
aultoritate, & fine indicio Ecclefiz; tenctur redire, @i
idem vir ad fidem renertaror, vt pec D Barboflix
_)ff_{'m’m,M:tr.;m‘ peraa dnfine vc;]’:f:o,-.r ab, 'fﬁ't Tt
do , Gutier. eamonlib.1.c. 0. Cened.ad Decret.col-
Teék.r 3.2.1. Ludon. Beia ?t’",wr{:.‘ i it €141, Puda
cafit 3o.Fatin.in praxi crim. P5:9:153.m12 0.600m fedq.
Sanch.ide Marrimlib.vo. difp.15. w1 3, vhialleric ita
fateri omnes DD.nili ellet timor probabilisfiékx; &
non verz conuerfionis, & (ic non cefliret periculum
pecuerfionis Catholici , & . 14. ampliat etiam quod
Catholicus , qui propria auéoritate ante fEntentiam:
fudicis ab hzretico divertit, ingreflns fiffec religios
nem, eidem reverio et reftituendus.quiaante (entene
tiam divorti) non eft licitum coningi Cathelico re-
ligionem ingredi.

Tudicio Ecclefis, | Aduerte qudd, vt Catholicns di- 7
catur ab haretico {eparatus anétoritate, ac indicio Ee-
clefie, non defideratur fpecialis divorti) fententia, fed
tantummodo indicium illod Ecclefiz, id ¢, enremtia
indicis Ecclefiattici, qua declaretur illum.eife hereri-
cum,ita huinfmodi fententia, ablque alia (eparatione
integrnm erit Carholico omnino divertere, vt docent
Caltro de sufta herer. punit.lib.2 c.7. Cou.de [ponf, Poze
¢.7.8.5.7.5. Iacob.de Graflin decif.anr. p.1.lib.2 .8 4,
#7.16,D.Batbol.d. p.2..21.6" 22.5anch.ddifp.i s a0,

Ewim mullatense ducimnis compellendnm. | Notatur ad 5
hoc , qudd vxor feparataindicio Beclefiz A viro pro-
peer eius heselim sion tenetnx amplins redire ad cam

EEke etiamg

i

=
~
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15 vt per D, Barbol. 4. p.2.

+etiam redenntem ad fide
7.1 fine, ver lies eft Farinid.ga1 437
125 intelligit dummeodo vxor fic 4 viro 1uds

arella, & profella
pem non fuetit in-

ymanc enim viro

clefiz {eparata proprer refim
fucrirreligionem , {ecus i religi
grella, aut ingreila, fed non profe ik vir
\di ad Adem reftituenda eft, etiam quod ludicio
Ecclefiz fuerit R‘P&!.‘.l a; teftarticque fic vidifle com-
muniter Doétores difting: s 5 & concordantes

S T AM.ARITVM.

ur altero coRingim
s fed f§ vns dnfidelizam
1y O alrer nolst _ﬁti‘s—
hemtias ant fine pec-
=

coRERgIHm 5 & connerfiss

1 PJPH errare

w poteft crm aliguid definit tanquam
[utnemnns totins Ecclefa prafettus & paftor.

3 Matyimomnm inter fideles conprattum alterntro ad
fidem Chyifti conuerfo diffolmzny tribns congitr=
reutibiis.

4  Matviponim ‘tenet (i alter con

iugnm labatur. in

wm vermm & legitimum eft apnd infi-

e qi o dicatur crm

contuimelia Creatoris , oftenditur.
7 Coninx: vius fi poft alivn ad fider counertatur, pri-
wnus conuenfus vefFituitir [ecunde conwer(o fi ves

eft integra.
C ar. Quanto. VIL Zunoc, 111,

M

& tur 1 vnus com
hab

" Atrimonium inter infideles contraGtum folui-
sertatnr , & alter nen valp co-
tia Creatoris 5 & connerius PG‘.L‘[T:

tare fine inix

ed non
cng 5 vel
bere, qnianon
foluit Mattimonium , erat enim ra per Sacramen-
tum fidei, quod durat cum vita , & fic qui remanfit,
elt cozendus redire ad eum:fi revertatur ab hzvefi,
vel inhdelitate. Colligunt ex Ordin. Abb.autiq Innoc,
Colleét. Zabar JToan Ande.Holt.Butr.Anchar.Panorm.
¢ Neuo , Canif.Cujac. Vinian.iz rati
; T i\lng;-ma in compend. i
Ximen, i eoncord. P B
it Deoret. lih. y.rit. 1 4.

aliam ducere, qui,x erat verum Ma

’ loce(for noffer , 8ee. ] Glofl. verbo
7 ‘,)mﬁmi , dicit hoinfmodi pradeceflo-
rem fuille Coeleft.] I 1.8& ex iis verbis aliqn[ collige-
re videntur Romanum Pontificem errare pn‘.il cum
aliquid defipit tanquam fommus totias Ecelefiz pra-
fectus, & paltor, fed occnrrit Azor. infbit, moral. p.1.
Lib, §iCehs go3e VeI ‘."E«(-F;;.:!‘EJ abiicitar 4 ve l‘pomlc-ns nihil
<ex hoc texc. probari ; nec enim confequens eft fiali-
guid in corpore iuris contineatur,vtco ipfa ficaPon-
Sifice diffinini, multa enim in corpote inris haben-
it , gnz Pontifices non definiant , fed dicant foam
Jententiam tantummado referentes , & ideo hic text.
canté dicir, przdidtom Pradecetorem fenhifle, & non
diffinife,

Sienim alter infidelium, 8c.JNotatur ad hoc, qudd
Mattimoninm inter infideles contcactum alterutro ad

602 ColleGtanea Doct.inlib.I'V. Decrerq

W st
fidem Chrifti converfo difTuluing
{tianus (tatim contrahere cum alia
tibus caufis; prima elt cim infidel
relpuit conui&um : fe ach ;
pritsen m .ucund:. ctrm non yale fjge
Creatoris cum fideli commorari, tertia cliwey
s B 13 : SO
étu infidelis fideli PEERICIES atque aniij exjy a4
maneret. lta docent Leid. de Sacram to bl
2 Bonaddo O dif |

- Bonac.de Adatr Phntha,y P‘l’
) S fie i 2 L b
BOTALLED, 112 6.0 GHarty,
an  alfecit probabiliu eff iy,
( o inre: Marrimonium cellireings,
lium, led tunc demum eym lecondum eff i
e R o P i
(Tm_ b Ecclefia celebratum »quod etjam ‘“"Et]-‘z:
tiq.iz fam ik 1.0 bi i commentJir.g |i\,:r'.,
i s llome
nonapprobat opinionem negantifun valegs “Jtr:.a.
monium [ecundum fdelis, i infidelis conig -m;.ﬂ
= 1 & - G »
velle qu.:i:m remanere hinecontumeliz ¢
fed non vulc conuertd, de
#.6.vbi cont

3 _pctéﬂqmc’]ﬂ'
ibug CORtey,
§ conugrf HEL"{

inizr‘;

de‘caulis noni

leoingiy

8.

ti, de quo utia_nﬂnmr.a.fm:
1 lequitar,
7 fidelism, 8 c.|Notamrad hoe,
ugum labatur in harefim, tenes My
nullo cafu dirimitorconfas
L.Pout.de imped. Murvim. ¢.1v0.in
met.Bahl.Pont.in fio nond
1rivn.e

Jine idennrge
(Termo trafhde Sin
cus8ma 7. L\‘ialcrtt_:ns .28, quid guan
monium teneat etiamli vons ex coninoibosly
harelim; attamen cohabicativillic ac?l‘, v
tur thorws, 8 domicilium, nifi conluending
periculum abeft , huinfmodi prohibido s
quo fic vt apud Gallos, Gesmanalgue fineyllopss
to Catholici Matrimonia cam  hereticls el
& comiildem cohabitent.
etff Matr Fur VEIHI iter
Notaturad hot ; quod apud infidelsselt
gitimum Matrimonium, voper Sinchde
i(p.7 3. 2.Cened.ad Desret
. g v 26.erf tertia optime§
1.0.5.818 ;.wa:!:__ﬁ?mm'.zp‘ﬂﬂ
rimonidinter fideles cont

Sacri
vbiaile
tur, vernm efie pm‘e\i,n‘un Lameminter €05 SacEint:

rit-quod (1 M

tam eftsdicitur enimd Summo Poitifin Pﬂ?{fﬂﬂ
infmedi Matrimoninm ell? veram, uia cft valides |
non tamen eft ratam , id elt, noneft amnibas @
indiflolubile, quia non eft Sacramentom, :

Nou tamen eft rarun , sntey fideles apten veris,?

ratun,&c.| Ergo Matrimeniom fideliony el
qudd fidclium eft ob fufcepram Sacramentit &
ita Magilt.in 4. diff. 39 cap. i olimis %
Palud.cadem diff.q. 1.conel.3. Richard. a1t
lelm.Rubion.q. 2.4rr. 3.Joan.Mai franieT
Argentina g.1,4rt.1. Dega Hlfy ¢
in [olut.ad s dub.contra primam conelif-Dol
(3741 4-8.Antonin. p.3. fif 160 QU
ne Balil-Dont. de Sagram. Marrim .t
¢ verba.Quare quid non
wtoniun CHic Fatnm qUASE

fert

vbizs.inl
afferunt Matr
eft , (i velintic
Sacramentum, fumpta propri¢ voce Saet
de Fallum eft.” Nam Matrimoniontin -1,
fidem teanlennt fic racom, vedocent Aambrol
cet 1, ad Corinth.7.) & Tnnoc.({eilicer#F

- LAt
AR ef o rolkel :5;\:(3.]13;1!“11-‘
tamen non eft, nec poteft elll o i

mipe Sacramenti intelligant vine e
quod ratione huins arcan® l‘;"’“\‘f“_ 34 7
redke imierp

Sacramentum , vt didtum c_ﬂ 3
fanc , vt idem G, ac B dicerem 1 :
ptione RBaprilmi » clin in éa Iniceptiol

Matrimonij vinculo earatio & i
gnificatio conivndionis Chiilli C“'ﬂr; ot
di¢tum eft, Clm autem digunt ¢

et raud
o (0

o oaaegmentit 4
atip Sacramen’’ a6

|l‘l~‘w 1




: De Diuortiis , Tit. X1X. 603

{uia ratum, & ratum,quia in\_li_f'folubile,_ redte dicmay,
Joquuntur ancem de i11‘.9[u[3111tate ext}'mfcca 5 V‘t_dl.-
Gum elt, que illi accﬂe.h_t ex _fﬂfccptmnc Bﬂntli:m:
quatenus ceflat iam calus ille , in quo poterat diffolui
in baptizati fauorem. S

6 Contumelia Creatoris. ] Contingit antem qr:ando
infidelis compellit fidelem ad peccatum , vel quando
infidelis non vult nomen Dei, aut Chrifti audire, nifi
cum delpedtu; vel quando nomen Dei blalphemat,
yel impedit quominus debirus hnnr_wr; ant landes Deo
exhibeantuy , vel quando retrahit familiam a Chrifti

Hh fide, ita Valent.rom. 4.difp. to.q. 1. puntk.3.Sanch.lib.7.

08t He difp.74.m.6.Rebell.de oblig.inflit. p.2lib.3.q.10. felk 2,
sl w2.quos refert, & {equitur Bonac.d. punil.7.m.5.
.\lam.q;‘ 7. n gEolf: o5 tcfn.f;g;:inn‘, ibi , ﬁ atem antequanm cor-

trabat cum alia, &c. Notatur ad hoc , quf:d fi vhus
coniux poft alinm ad fidem conneyratur, primus con-
uerfus refticnitur fecundo conuerlo, fi res eft integra,
id eft, fi alteri prius non napferit , & Ge inter eos
reintegratur Mattimeniomtangnam nouum, itaFarin,
ih‘!)?'ﬁx.& cnmm.?. §ege1 43,1104

SVvMMARIVM.

1 Compendisn huius text. refertir,
2 Jufideles Motrimonio coniunts in primo _gradu con-
fargiinitatis [§ ad fidem consiertantir, feparandi

[uint.

b i
I

ettin coningiy quomods dicatnr apud infide-
il ]

offenditur, & ng @ 5.

Hoabira: .a_ﬁd‘ﬂ:'ix cum infideli quando poterit effe fine
Contimelia creatoris , que tempore “permsffa ,
oftenditur.

7 Jndai , & infideles licité contrabunt in gradibus per
leges Canonicar prohibi

8  Papa an fuper infideles habeat Pmﬂarcmﬁ'mfge:'c;n
gnécrz-ammm s Feiniffs ue.

o Coniugia an folnantur per Sacramentium Baptifni.

10 Polygamia inve dinino, E sangelico , naturali, G bu-

nei b | mano probibita.

1t Papa non poteft difpenfare in pluralitare vaoram.

12 Contrahens cum pluribss fimal vinentibus quas. pe-
nai incurvat, vemiffine.

U3 Inguifitores contra hereticam prawitaten  poffuns
procedere & pusmive contrabentem cim duabns.

14 Parentes an ﬁm me d:if"{{wdr, !f:f}rm vXoT.

1§ Patves yeteres legts antiqne pi’aribm vxoribus cop-
#nlli smmunes fuersint a culpa.

A6 Matvizmonsy vinculiom non diffolustrr proprer conin-
Lisadulterivon.

17 Repudinm quare fuiffet licitum Hebrais, oftenditur.

18 Matrismonison an fFatim vt fidelis conuertitur ad
frdem diffoluarr, oftenditnr.

19 Infidelis ad fidem connterfus non poteft dinertere ab
#nfideli ad fidem connerfo, obisciens ei fornicatio-
7em tempore sufidelitatis.

20 Matrimonsy feparasio fi Ecclefie [ententia fatla fit
¢ quod infidelis moluerit connerts, comer(a poftea
snfideli , integrem eft fidei ad religionem migrare.

1y Hereticus ah folutus in fore peatentic poteft accrifari
in foro externo.

23 ludess effettys Chriftinnis in fore confeientie ab
omuibus Pprateritis peceatss & criminibus abfolu-
245 cenfetiy,

Car. Gaudemus. VIIL

4t 1 Pégini qui habent yxores in aliqno gradu prohi-
folab 10 ab Ecclefia, vt in fecundo; vel tertio, vel vla
Bm‘baf: Collett. Tom. I 1.

teriori,fi connertantor; remanent coninges, quia pet
Baptifmurm non {olaunthr coniugia , fed crimina di-
mittantur. ltem habere plores vxores eft inimicam
fidei Chriftianz, nec vnquam licuit, nifi quibus fuit
dinina renelatione concellum, vt Patriarchis , & aliis
viris inftis:quare infidelis habens plures vxores, lictt
am repudiaverit, fi connertattr, tenetur accipere
primam repudiatam , nifi illa rennac cohabitare com
illo , vel nifi conlentiat, nen tamen fine concamelia
Creatoris , vel nifi illom pertrahat ad peccandum. Si
antem illa prima conuerratnr , marirns prius conuer-
[us, adhoc non duxit aliam, debet illam primam acci-
pere 5 nec potet illi dimiilz obiicere fornicationem
ex eo, quia poft repudium alteri nupfit, nifi cum aliis
fuerit fornicata.Colligunt ex Ordin. Abb.antiq.lnnoc.
Collect. Zabar.Toan. Andr.Hoft.Batr. Anchar. Pariotm,
Przpof. Alex.de Neuo , Cmif.Cu)ac.Vmi:m.iﬂ Fatiow,
lib. 4. iuris Poutif. pag. 118, Alagona iz compend. inris
Canon, pag.6or . remifling Ximen.iz concord. P 2.
refertur ab Ant, Augult. collet. 3. Decrer. lib. 4.tit, 14,
cap. 2.

Piores accipientes in [ecundo , &e. | Non autemin
primo lege naturali prohibito, veluti inter alcenden=
tes primi gradus, id eft, patrem, 8¢ filinm, ita docent
Pere.de Ledelina de Matrim.q.5 4.art.3.diffic.v.concl.1.
Vinald. s candelabro P- 1. Sacrament. tit. de Matrim,
#.189.Valent, p.gdifp. 10.q.5. puntk. 3.0bi de cognatio-
wis imped.ver( . quarto conuenit , Hentig.in fimm.dib, 1 2.
c.9. 2.3, Sanch.de Marvim. lib.~. difp.s 1. Valer. Re-
ginald. in praxi fori penit, lib, 31.mwm.118. Nec inter
collaterales primi gradus, quales funt frater, & foror,
¢ft enim interdictum , ac irrithm inre nacure Matri-
monium inter eos contraftum, vt tenent Petr. de
Ledelmad. are. ;. diffienlr. 3. concluf, 1. & difficulr, 4+
conclufi1, Valent.d, .5. punét.3.tit.de Matvim. cognats
'vcrf.ffd tamen contyaria [emtentia , Henriq. d. .9, Wi 4e
piurcs quos refert, & {equitar Sanch.d.."iéq.d{r’l‘u‘f;_
#nium. 11 v bi . 2.infert infideles Matrimanio con-
iunétos in primo gradu con{anguinitatis linea tranf=
verlz , vt [unt fracres , feparandos effe dum ad fidem
conuertuntur , & huin(modi Matrimonia inter fra-
trem 5 & fororem , vti prohibita lege naturali Eccle-
fiz , vel Papz difpenfatione permitti non pofle ; re-
folvit Azar. snfticanoral. p.2.lib.5.c.3. quaft. 2. verfic.
COMmmnis,

Cian Sacramentum coningly apud fideles , & infideles
exiftar.] Laberant maxime DD. in declarandis hoinfe
modi verbis cim prima facie videantor difficillime
refolutionis. Difficultatem facit, quia Sacramenta non
teperinnturnifi in Ecclefia , cap. quid ex folazg. g1,
cap. extra Catholicam 1. g. 1. itave extraillam nollom
reperiatar, cap plernmgne , §.hize eft 2.q.9.com fimilie
bus ; cim ergo Indwi , & infideles fint extra Eccle~
fiam , inxta Apofloli anctoritatem , quem refert texe,
in prefentis Quid enim miki deits, qui foris fwnt, indica-
7e, 1.ad Corinth.c, 5.8¢ lare comprobat Card. Bellarm.in
tertia contronerfia generali , lib. 3, ¢. 3. Ratio E'_ﬂ: >quia
clim carcant Baptifinate , quod eft ianua omninm Sa-
cramentorum, m‘p_ueﬂima’, de Ph’ﬂj'-”ﬂ'ﬁ_ I"'P“Z'-Cfm-
fequens eft , vt omnes qui Baptilmi gratiam non font
alfequuti, in Ecclefiae(fe dici non polfint, cap. firmif=
Sfimé, de confecr.dift. 4.capmaiores de 'Bapriﬁrio.

Quare DD. dinerfas exquifierunt {olutiones , in
primis Conar.de fpnﬁﬁ[. p-2:0-1 .§.vnicu,_n.4,.tentt _Sa-
cramentum coningij apnd infideles exiftere habiru,
non verd actuzalij verd, vt font Veracr.Pecr.de Ledef~
ma, & alij , quos refert, & fequitur Sanch.de matrim,
lib. 2.difp.8 .. 1.dicant appellari in prefenti,Sacramen-
tom Matrimoniom infidelinm large, & improprit, in
quantam aliquo medo defignat vaionem Chrifti com

EEc a Ecclefiay
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Ecclefia, lickt improprid , quia fide carent, Nouk tan-
dem Anton. Rice. imtratl. de inve perfon. extra grem,
Ecclefexift dib.a.c.1.mm.8 dicit Matrimonium dupli-
citer polle confiderari. Primd vti natace contrattus,
& remedium concupifcentiz, & vti fignum rei facre
non conferentis gratiam,& hoe modo repericar etiam
inter ludeos DD.in 4. fent. diff.39.art.1.vbi Sot.in 1.
concluf. Alio modo additidem Rice. polle Marrimo-
ninm confiderati , vii Sacramentnm infticutum 2
Chrifto, & hoc modo non reperitur nifi inter Chri-
{tianos, provt evincont ed, quz ﬁ\pm memorauimus,
in confirmationem difli i

E:_'-;n vers (e mpet aduertendam dnxi{ Sacramentam
elfe nomen generale, de cuius ratione faltemin gene-
recft quod lit rei facrz fignum. Sacramenta antem in
gener l‘nmpza in dnas partes dinidontut, in Sacra-
menta {cilicer h-(:;is vereris,ac nacuralis; & k‘gis nou,
ac Euangelice , que lictt inter (¢ multom differant
tamen emn -untur Sacramenta , & fic ;‘.pi\ellnnmr
} Conciliis, & (anéis Patribus,& ideo Matrimonium
apud infideles dicitur Sacramentum , non quidem
none legis , {ed legis naturalis 3 quia (pecialiter infti-
tusam eft, tam quia Ggnificat rem (acram,id eft.vnio~
nem inter Chrifkom, & Ecclefiam , & hoc modoac=
cipitur Sacramentum coniugij in prafenti , quod in
genereeft apnd fideles, & infideles, [ed diverfo modo
apud hos imperfedtum fignificans tantiim, & non ef-
ficiens ; apud illos verd fignificans , & efficiens, ac
gratiam conferens, quod polt alios bene explicat
Sot.in 4.dif. 16.quefl. vnic.art.3.0 diff.29. . vart.
Specal.coning. p. 3.a7t.3 5.noniflime Bafil Pont.ds Sa-
eramento Maurimon. lib.1.¢.6.2.6.8 communis Theo-
logornm interpretatio , iuxta quawm declarandom cft,
cap. wit. detranfall. cap. vit. de prefbyt. non bapriz. &
conciliahituraap. granto hoc tit. com texc. in prefenti,
ﬁuin inhoc Sacramenti nomen (umitur in genere , in
illo verd {omitor in {pecie pro Sacramento noue
legis , & fic eciam DD. qui videntur ibi aducrfari ad
concordiam reducuntor.

Veram autem Matrimoninm ab infidelibus con-
tradum, (i poftca ad fidem connertantur per Bapiil-
mnm veram fit Sacramentum noux legis 2 quattio
eft dubia, in qna loan. Ecch. bomil. 37. de Matrim.
Palodein 4.diff.26.9.4. S. Antonin.p. 3. tit.14. cap.o.
§. 3. ad med. affirmant verom eile nove legis Sacra-
mentam , dammodo tamen polt Bapnfmnm prifti-
nom Matrimonium in fdelitate contradum nouo
gonlenfu confirmetur , quali nouus ille confenfus
tempore habili expreflus Sacramentnm faciat ; sic-
que apud vtrolque Indos oblernatum. Specnl. verd
coniugatorum p.2. art, 26. afficmat Sacramentim el-
{e, fed nouvum confenfam polt Baptifﬁnum negat efle
neceffarinm , nam clm idem Matrimonium manear,
quod per Bap:ifﬂmm non diffoluitur , ex text.in pri-
fenti, & ineap. fi infideles 28. q.1. deqoitur qudd no-
ans confenlus non facit nonum Mattimoninm , neg
praftat nonam formam , & materiam, & per conle-
quens neceflarius non eft vt efficiatur Sacramentum 3
vnde concludit , qudd licét lavdabilis fit confuetudo
Eccleﬁz, qum inbct inﬁ.le[es PD& B.lptiﬂm:m pri&ina
Matrimonia nouo conlenfu confirmare , neceffarium
tamen non eft. Durand. verd d. diff.29.4. 3. validifli-
mo argumento contendit Matrimonium infidelium
#ec ante , néc pnﬂ: ngtifmutn efle Sacramentum,
@it enim in omni Sacramento fadtum elle necella-~
fim , quia confiftit in opere operato , fed inifto
Matrimonio fadtom ante szufnnm non facit Sacra-
mentum, fadkam verd polt l}apziﬂnum; non facic Ma-
trimoninm , gaia ciim per Hapti{mun} {elutum , non
fit, de nouo fieri non potelt 5 Baptifmus verd per (o

604 Colle@tanea Do in lib1 V. Decrery)

non poteflt Matrimoniam Sacramenm f;
8 et |

ad illad necefarins fit 5 ergo Mattimoige.
mentum non eft, qua {ententia probabil; " Sicy
cile defendi poteft , benignius tamen 51'1“&'“"
que afferere Mattimoninm infideligm n[tcnm‘l :
ernatum cenfequi Sacrament, Pf@? i
A Tt gy
mos Ecclefie probare videatur , & 4 fuit Qi |
minis refoluit Viger. de juffir.: gcwr;;‘?“"%
verf. 9. s |
Non illam dimittam, 8ce,]0l
Ecclefiz & fex'repris proximis fequentibys g+ |
pter frequentem infidelinm conuerfionen “,
fiebar, ex confilio Apoftoli ad Carimb.[ hx'&ﬂ!rn:.:
Fuia_ habitatio coningis fidelis cum mfiicl n -‘"
habitare volebat fine contumelia Cregtort i
rat D_ Augnf.relatus iz AP sam e @U‘E\:d%
4.1 {uccedentibus tamen rempnrihu;v[uc?mu
mm e_ﬂ non modicum Pperetfionis Petirnim:m&
nere fideli ex fmultanea habitatione cim [pﬁiﬁ
proptetea confuctudine Ecclefie WCCP’n;# Eﬂ‘ll..
preceptum inductum, ne coning ad il connJrrT
permitrarur cum infideli cohabitare,, T2t fugs iy
das 28, g.1. D. Thom. Sylueft. Durand, G
quos refert , & fequitar Sanch fib.7.d; wus;
#.13.extendit procedere etiam fi fﬁbcﬁét:llqm;
conuerfionis, Z
Qi corfHirutiombus carenicis non i |No:
g a;_i li_qc, qn& gradus per canonicas conbintis
venns in matrimomiis contrahendis, mony
fibi locom in marrimoniis inter Indzos, lyinfls
fed ipfi licice contrahunt in gradibas pec Cinoss
prohibitis , ita docent Innoc. in cap. [ipe i de vy
Barbat.cosfi 1 3.5.4 Felinin cap ad'b.ér,maé. e [s
dueis, Beun.in tralt. [Fantibus wafoulis, i
ver[.ad hoc facit Marquar.de Iud.(f;,‘v.a‘c-.;. Ko
ca ratione, quia Indei, & infideles non ligntsren
ftirutionibus , qua ab Ecclefia ferunar , ad dif
dum regimen (pirituale , vedocent Sardemfisfi |
#.6:¢ 18.Card. Mantic.de facin ubg.comeni s
#i2.8.12. 9. Sanch.dib.c.difp.1.m3.8 ali plores quosts |
fert,& {equitnr Rice.d./ 320 priveuny qaia B |
clefianon poteft infidelibusimpedimenta Matriton |
dirimentia ftatuere, Sanch.ib.g. difp.1.5..5i e |
libenter faretur polfe Pontificem nontanguam ik
fiafticum Principem , fed canquameempordlemio |
dimenta dirimentia Matrimonjnm infidelibus s
tantes loca {u temporali iusifdiGion fubdits e
nere. Vnde Matrimonia éontracta per Indzos a,“m- ;
deles in gradibns humanalege Pmbibmipi‘-m;‘
uverfionem ad fidem non feparari yteluit R}
A 74 e |
De bis, que foris funt indicare, ] Veelim Sui
Pontifex fuper infideles habese polli I""“&m?
neralem gubernatiuam , ac proinde fﬂ;“"['ce.w"“};
cate , 8¢ cli(pon:rc de eorum negoi\'is m-g.mb'-f
dif‘prataui de offic. & PDJ‘{J‘?- Ef"ﬁ"F'P‘l'm‘
cHm [eqq. {
C{_f;"r’;;}r? Sacramentuym Z’dﬁrilrm‘ non -’Hﬂz:g'
. | Ergo non co iplo quod lerexeonsho® |
delibus ad fidem conuerritar aliero maneteiy
delitare , diffoluitue conivgium ,de guo ¥
lib.7.difp.6 3.6, : Jabee] 31}
Nee vlls wngnam liowit ?J"rf’ ORI ahe I
Polvgamia iure divino Evangelico , nattt f:,'%-l-ﬂx |
mano prolnbit:l, vide Tirag.L iz w’"“ ;gm[rﬂm ‘
7.20. e [eqq. vbi adducic plurium e plurs |
] X nifos |
nia , quz plures habent VOIS B |
quibus non permitticar. Hentl gl
4p, 6. Menoch.de arbicr.caf 420 1 it
1 fert Sanch. lib. 7+ J‘i@‘” i
plures quos xekert danc

1M tempore Pfimi!'n a

q. i1 e (o




(i

s s mp BT

oe | o iR e
16l sdde Farinac.in prass criminp.§.4.140.2.2. Ludon.de
Sotomaior , infignem przceptorem meum , fupcr

BT e G 5. &
(‘mmc_m‘p.G.wmm-yaﬁ,.,z{_anf fint Regine,pag.1c 91
LT Balil.Porc. de mpedimert marvimcap. 15 de matrin,

!“Ffi[lrzg. lib:g. cap.49. Guier. de matrinn. cap. 106. Bonac.eod.
q . nonilfime Wnfteifl, D.meus

g traltiq. 3. puntt.10.a pring. m | i
b, Roderic. 2 Cunha poft primam huius libri imprel=
it fionem vilus i comment. ad cap. Chiiftiano , diff. 34,

Vnde Summus Pontifex clim difpenfare non poflic
nre naturx , vel Diuino , non potelt in ploralitate
viorom difpenfare, vt docent Lc‘d’f‘.‘um de m,
q.6 s.art.z coneluf’ 3. Valent. rop1. 4.difp.10.9.1.pr
Sanch.d.difp.8c.12.8./8 ¢ Sacram. O cenfisr
1 h.am.20.Reg ald.dufib.g1om.4. &
refert, & (equitar Bonac.dict. puaiét. lim‘!{-ﬁ,_;_.v[‘,i
relolnit infideles contrahentes matrimonia com mul-
tis feeminis innalide contrahere , tenerique cam pri-
ma habitare , (i ipfa voluerit cum eo permanere abf-
que Creatoris inintia : caveris in infidelitate rema-
nentibus , B quamyis omnes Vvxores , quas vir ha-
bebat tempore infidelicatis . conuertantur , prater
primam nolentem com ipfo permanere volentem,
fed com pertractione ad peccamm , aut cum iniu-
ria Creatoris , vir non tenetur vllam ex conuerfis
ducere , in rigore loquendo , quia nulla.ex ipfis eft
¢ius conivx , excepta prima,ita DD. loco proxime

(]UL‘S

0.

citata,

o STels cum plu-
tibus i duas,
Cdea & ex §uaff SEde
mmpr. 8¢ apud noftros Lu

te

Iib.5.tit. 19. 8 apud C:
inlog. tit.7.65 L8 it fin. |
1ib.8.noue recop. referunt plurain tiovem huius
criminis ,dm.-rcﬁ&‘u: peenas lecundiim diner m
Proninciarum ftatota imponentes , Conar. d.part. 1.de
fponfalic.7.§. ;. mn.6. Duen reg. rgo.ver( Limita tertis,
¢ mariti, gloff.8 L7.connubiali,
ome o e feqq.
vbi Bajard.# .3 4.Palat.in repet.
tubr.de donat.inter virwm,§.5 7.0.2 5. Viu.tom.2.commun,

de

UM 206

s Mdy

A7 1.
i 13 “Inquifitores contra hzreticam pranitatem poffunt
procedere , & r.llu]'[e contrahentem imul cum dua.

G| ‘ op:‘n‘ lib.g. tit.7. aum. 4 Pag. 469. Menach. de arbirr.
n el | cafit 420.1.96.cim [eqq.€ confil.16. in fin.Cabal.refol.
n?imﬁ ‘ iminal .cafi 98 .Favin.gn praxi crimis.g.1 0. Sanch.d.
uéiam- .80, ¢ 81. plures per Cened. ad Decreral,
3 getle

i bus,vel plmibm- vxoribus,tanquam contra !rul’pr:c”l-nm

de herefi, eo qudd videatnr male {entire de Sacra-
summi mento, ve docent Perez ad tit.v.ib § Ords T ddeit
e fine, Menoch.d.cafie 420211 4. d‘de‘pnf_fimf;. lib.s.
e Pb‘tﬁmpr‘ﬁ.n.j-_-.N;umr.m;fﬁf.l .de bereticis, n.8. Aze-
bt ued.l. 5., 3utit. lib. 5.mone vecopil. Gudier. pratt.liba.

98.2.1.Henriqulib.1 1.c,2.2.3.6 b1 2.0.6.22. 4. Farin.
d.gueft. 1 40.mmm. 1 4. Emman. do Valle de inCAntationi=
P ; i, €

Wiy O enfalm, (eit. 3.cap. vamm 1 4.7 prine. & Cap.3.
i, g,

Ay Eropter hac relinguer homo, 8cc. ] Ergo videtur plus
diligendam effe yxorem, Quim patentes,contra quar-

il {

mm Decalogi prazceptum ; & contra Dotorum refo-

,,,,,‘.'l' lutionem allerentium filiam teneri potits alere pa-
,&‘ti trem quan mariram, de quaSurd. de aliment.situl. 1,
f 9:33.4.33.Sanch.ds Matrim.lib.o.difp.4.11.26.5ed hac
o | verba {ont intelligenda quoad vnionem carnalis co-
p‘l‘u"' Pue, & cohabitationis , in aliis aurem non eft defe-
ﬂf{" rendus pater propeet coningem , fecundim D.Thom.
0 22426, art. 1 1. Caterim quomodo Adamus dixerit
qr m“fPﬂﬂu ¥xore, propter hanc relinquendum pattem

Barbof. CollelE, Tom, 11,

De Diuortiis, Tit. X I X.

6os

& matrem , clim patre careret , vidé eléganter Colon.
Concil. in lib. de Sacram. nows legis, tratk, de Matrim,
cap. Eft aitem.

NI cui fuit dinina rewelarione,8¢c.]Notatur ad hoe,
qudd veteres Patres legis antique pluribus vxoribus
coninnéti culpz immunes fuerunt , eo qudd Deus
cum illis difpenfanerit , quo exemplo excnfari viden=
tur olim vicini Gentiles.dum ex ignorantia vous plu=
tes ducebat, quibns tamen per [e nunquam licuic
plares ducere , nec enim illis hic fanor primlcgi] da=
ws elt 4 Deo. Czterdm iam in lege Euangelica eiul=
modidilpenfatio caffata eft & Chrifto Sernatote na-
ftro , quando AMatth. 19. reducic Matrimoninm ad
primzuom ftatum in quo vnica vxor licebat , quare
nullis fidelibus , nec infidelibus licita eft hodie poly=
gamia, Hec omnia coMiges ex Card, Bellarmin. lib. 1.
de A n.cap. 1 1. propefi. ;.6 4. Valent. p.gdifp.1c.
Hetitiq.in funim. lib.1 2.cap.6.mm.z.
2. difput.8c. numas. cum {eqq.
Gurie HFimCap. 1 OB awm, 2.0 [egq Bonacin.d,
puntta 10, 1.3.¢ 4. Bafil Pont. de Matvim.lib.7.c.49.
bt ].4-

Qi antem [ecnndumritum fim , &e.] Notator ad
hoe,qudd licet proprer coniugis a rium derur [e<
patatio thoti, non tamen diffoluitus imonij vin-
¢ulom, ve per Bajard.ad Clar.§.adulteriam,n.11 4. lad
Sanch.de Marvim.dibao.difp.z Facinin praxi crim p.s
G 14333, .

Repndiauir, | Notator ad hoc , qnad repudinmafoic
permiffom non tanquam licitum , {ed tanquam minus
malum ad vitanda maiora, vt per Couar. de [Fonfal.

2 78:-4- 14 Tifaqu(’l. Ly connnb, . §e MNauar.
confil. y.in fine, [ub tit.de cr,-:,r'u’r)'.rwr'u(r‘ﬁf.:';f wou
Gregor.(yutagn: 55 P 1.0ib.9.c.16.7. 1.0 p.
o. Sed probabilivs eft repudiom fu
citnm Hebreis Deo dilpent:
repudinm aduerfabator , vt per Gaé
limina 3¢ fh.1.§. 4t 20 3. Vetacrac. poa. [peouli,

uf- 1. Petr. de Lede(ma de Matrivn. :68.
art.y. concluf 1. & 1 Angles in floribus theolog. 1.p. de
Matvim.q.7.de i;igm;.-iﬂ,arr..LdJﬁr'c-1.c'om.f:-z .. Metii.
lib. 4. de [acrorsgn hominim continentia ; comtronerfs 1.
e.io.Henriquin fisnmlib. 1 1.¢.8.1.1 3.7 fine, D.Bachof,
i ‘rJ:!’.'r,jj':fbp’:rm mai;’fili.jui‘fr. L HHNIG . _Ifé,r‘,lzf Sanch.
de Mavim.lib.a c..dﬂ;lr?. 1.2, 5 oum feqq. Maldonat. iz
Matth.1 9. Azar. inftit. moral. part.» lib.g.
cap.1. gua, Rebell. de obligar. iuftic. lib.zs
4.1 8.feét. vin fine, Balil. Pont.de :"»i’-;t?'."if:.fsb.y.rap.ja.
aHmL 1.

D uvd [F connerfum,&c. | Notaturad hoc,qudd ron
ftatim ac infidelis conuertitur ad fidém diffoluicur
Matcimoninm , nifi donec iple ad alias naptias tran=
{eat, itavt generatio vnins fit corruptioalterius , ve
pet Conar. de [porfal. p.acap.g.§. 3.5 Navat.n mmn.
AP 22,749 confil.1.0.6. 9.C confil-z.n.s in antin
s, G confil.1.11.5.C confil. 3.7.6.6 g .in nonis, (3ib tir,
de comuer[infidelinm,Vinald.in candelabroaureo, 1. parr.
de Matrimnnm,221.Vega tom. 1. fummm.capx s.cafn 5.
& tom. 2.c ;4'(4_(;; 145- Angles i ﬁaribm !f::’afag. tit,
de Mattim.gueff.aa art.2.dub. s Emman.Sa iz fmma,
wverbo Murimonism o tit. de impedimentis divizrentibus,
n.8.verf connerfas ;;dﬁdr,’m 5 Petr.de Ledetma de Adary.
q.59.art. 5 . dubasic. conelnf. 5. Hentiq.in fiemm. lib. 5,
¢.8.1.4.Sanchde. Matrimsdib.7.difp.7 5. 4 n.4. Fr.Bafl,
Pont. de imped. satvin. €ap. 21+ verf. fed explicandum,
pag. 17t i '

Nift alias fueric fornicara: | Aduerte qudd infidelis
ad fidem conuerfus nott potelt ab infideli divectere ad
fidem convetlo , obiiciens ei fornicationem tempore
infidelitatis admiffam occafione data per cdingem in-

BEe ; nocen

(”jh- 3.uHm,
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siitem , co qudd noluerit ad confortium maritale
admittere illum volentem cohabizare ab que contu
melia creatoris,vt pet Fr.Bafil.de imped. Marrim.cz1.
it tamen 5 Sanchez de Matrim lib. o.difp. g8
am afleritnon obftare huius texrus deci
quia eo tantium percinet vt fornicatio tempore i
litatis admifla non cenleamre delera p
quoad dinortinm ratione illins celebrand:
Inolof. ‘..mﬂver'!c.fur,ihi .
) b isire uon foluitnr. Vide
P5q.aai.miitls Paul. Comitol. #
g.12 ﬂ.ﬂ.,{.‘.].’?l}\fﬁﬂ!& Balil.Po
Matrim.dibi7.c.a 8.8 #.16,
Iem goruim c i()'.'lf'.ll s ("E:".:L \,Z.JL"CE\:- I\
non diffolni i[]['» iure infidelis difcedic , vel pertrahic
in peccatum , vel non vul e iniuria Lreatoris co-
habi (ed ctim tranfic fidelis ad {ecundas nuptias,
scentiam citat S.Thom.Palud, Ma-
mil. §yluzlt. Nawar.Sot. & Valent. &
#.18.xepr (ententiam hnivs gloflie dicentis, licet
Matrimoniom fic {folutum , tamen refticui inre poftli-
minij in fanorem fidei.ex eo fundamento quia Matri-
mouium dici non potelt paltliminio redire cnm eins
el=ntiaex confenln pendear comtrahencium , & quo-
niam ciim infidelis fui coniugis conuetli pariter (e-
quitur religionem fine nono confenfu in priori per-
manet Matrimonio , necetlarid dicendom eft dllud

a

non fuiffe parentum.

bi

(o pofteainfideli integram elt
fdeli ad religionem migrare , vt per Sanchez lib.7.
difp =6.m.5.

In glof. Parerit ; fin. Nataturad hoc , qudd hereti-
cus fiue ab Epilcopo , fiue ab Inguifitore , autab alio
ablolnendi- facalratem habente, ablolutus in foro
peenitentie, potelt nihilominus acculari in foro ex-
L35 i

tentiapro for
nempe vt per illam peenitens (atisf
teconcilietn ; at peena fori externi {p ad
dictam publicam , & Reipubl.{atisfaction:m , vt per
Anton. Gomez #07. 3. Par. €.1. #.40. Auniles ad .2 5.
P?&fﬂ?.gf:?f:fﬂ pramatica , n.10.Pennain direltorio fn-
P2 cammento s5.vérfroerfus alt Fio, Azor.
inftit.moral p.1.0ib.8.6.19.9.6, @ c.10.g ncl® ia
precepta Decalogiulib.2. e.12. ».7. tom.1. Tuftafl. D.
Rodet.d Cunha comment.ad c.Gin, 5.dsﬁ, 191,

In ead.glolibi.dicas giod omue erimen tollitny in Ba-
prifma.Notarnr ad hoc,qudd in foro poli,& confcien-
tie Indens effe@tus Chriltianus ab omnibns preceri-
tis criminibus 8¢ peccatis ablolutas cenfetur ; vt do-
cent Conare. var, lib.a. c.10.fih-n.4. Sucd, de aliment.
#it.7.49.1.7.4 5. Sanchez d. lib.1o. 51'1_,0‘!?.3. 7.5, Fatin, iz
praxe crimin.p.5.q.987.1 5 o.plares.per Cened.ed De-
sver.collest.s 3. 3. Mol D. RoderaCunhaad .1,
5. diff. 26,

at Deo , & ipht

Vifl=

b
g.10.

Sy MMARIVM.

t Fratris velitam in vaovem accipere non licer , &5 de
Fatto duéta feparanda ¢ff >7ifi aliter Ecclefia
difpenfet.

& Aﬁni:mi.r z'mpc:z‘jmerztum inter Tudaos , ¢ i?:ﬁdyie;
comrvabiicur s amplia vt 1hi.

3 dadi anveantur moffris Iegifzm A J‘rmwa‘. i
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C ar. Deus qui. IX & fin

‘[{"R‘\tur non poteft dncere R

licer difpe
neantin Ma }'ﬂ(mio, quod in infiJ,
runt more Molaico,vt {olcitaren
liguntex Ordin."Abb. antig. Iinge Coll %
Toan. Andr Hoﬂ'R“"I'P’“Ch-i)anorm'p Olle}. 78,
Neno,Canil. Cujac. Viu, jz T t;ié :IF"E Aleesy

i
LS ey
elicgre Conty

tlemen frgpe oo

pag.1zo. Alagonain compend, juris Casigyy P
remifline Cafalin ammor. X Ximen i ca"'c ‘d'k"g‘&'-
" gy,

refertur ab Ant.Ang colleik 3. DecrerJib | v
1S RS LReret e o
Fr M 5 comtyattis cum vel; J-”;, g

i
. | Notatur ad hoc, qudd intey

contrahirar impedimentam affiis
textinfidclibus ad fidem conger.
quam ad fidemvenering
fratris {ui,quod certe E
mentam affinitatis ex Matgimonio
proueniens eflet fimplex eivs invengym
haberer nataralis fovd

A0S, nam iy b
u? Pracipicur g

> dUCant in yxopai ot
]

clianan Prciparot

d

: s g
1s:quace ita docenr
S BB B corpore

A 3.p.fian.tie

.
vr.are. 1. D Antonir
Riccinl.de iure per arem. Ecolexifl
a.3.plures quos cefert, & fequitar Sach, 4e His
grb. 2 difp.6 5.7 4.quamvis Henrigqibury . :
fear impedime ttom non contrahi, & obiden, q
temporei n?dduf}l is« onﬁfumm.mit Matrimoniy
VXo0re , polie Bant ¥ ceral;
:3‘”:-‘1 1‘]‘1 L Pmib.ﬁh‘-\it.ﬂ‘uin '.lm-hrciar:-irrmvl: iy
<Dam quidem principalem test. conclofioen 3
l;lu; delampram amp) ciul. mg. & Saich ng
dlc"t_isi-'wc;a procedere in impedimento sfioig
ueniente ex Matrimonio tate nonconfjy
wnique in impedi
ﬁdh_l'fﬂ icario, ve apud ipfos videri potet,
Quazenns verd hic text.concedit noniter con
vt veanmr Matrimonio contradto com selidis
trnm , difficilis reputator 4 Do&orihus,g]af.:fi:;
Abb. Przpol. & communis hig; exiftintane Maiae. |
nivm illud foifle eontractumante Bapilmam, & en
demintelle@um probant Sauir4.diff 40.q0ni0erts
s fine , Con.de fponfal.q,p.0.68.0.n.3: Sed defnd |
non pateft. Primd quoia fi ante conerfionem conte
heter , nulla Pantificis conceffionc apusefletar:
monium enim contta leges Canovicas ab infidelbe
conraltum valet, & poft Daptifmum dirimi i i
telt, ex cap. gandemams,fuprahio it Rafus cofonce
tur ex verbis test,dnm inquit, guia diffar gt
wonn ad fidem conuer orum, igitar confuetndo nn
relidtis fratrum evac converforam denono, &l
delinm , qui adhuc non erant fatis infteudli de et
tione legis veterisin his praceptis iu.{iciah';:us.-q!f
ad religionem , & cxremonias non peltl:zjneplt»‘
arbicrantur poft conuerfionem (e pofe 1'31“’]!“‘ %
trnm nobere. Deinde conningitur ex illis rcrhlsfiv
prer infirmitatem genitum , qUE patam cmmll
his , qui ante conuerfionem cuneraxetants £
i S tia, Vinde veras intelleghs ¢ )4
moninm hic fuiffe poft connerfionem i &
jam erant fideles,S¢ legibus Ecclefialticls iz
& ideo necelTaria illis fuit dilpenfaioj 4"
text.ait,f xtalezen Mofascam s 862
pet , quiafi nuberent relis framm cnmwu
defcendentinm , quig id erat contea I_"gm. fj G |
qua putabant fe ea vti polle, Mat :uonww:!r;ul'.
erat bona fide . & ivfto errorc Ezf‘hnn:”ic-jn[:r‘
penfationem merebator. Nec ohjfj“;; izﬂ;“ rrﬂ-'
pretationi verba tex, ibi, 2 tales fibs {‘C‘pun ik
quam, ad fidem wenerint 5 opuiens s POTL e

Hi e

| ,link
to. affinitatis proneaitw: &




Pontifex ﬁgniﬁcarc n:’mil-en_1 ex ea Ecclefia fuille
eatenns connerfum , eft enim illad falfum , & conrra
manifelta tcxt.vnbamﬁi fﬁ‘.ibi,cvm:z?ﬁrtrm, {ed illod
demum vele Pontifex quad qui vique 2d illad tempus
polt converfionem fic contraxerant veantar Matrimo-
nie per diliacuﬁii:.a]'.cm squi verd d.emccp‘,.: contra-
xerint poft conuerfionem , careant d]_i"pcni’.‘.twnc illa,
& ideo pracipit Epilcopo , vt illis deinceps rale Ma-
trimoninm interdicat,quo pacto text. hic ve
tinet di!’pCufntionCm,& il'ltc”[gitm':x Parif in
conf-68.m.2 g 1. lib. 4. quamvis ab eo recedat Con. vbs
fauprat non percipiens vltima verba textus.

Tuxta legem Mdofaicam, | Brgo Tud=i non vtuntur
nolltis legibus,de quo vide Tiraq.de sre primog.q.66.
22,0 25

&-h%jﬁﬁ%:%r&ﬁ&%%#h%ﬁiﬁﬁ

De Donationibus inter Virum e5 Vo~
rem , €9 de dote poft dinortinm
vestitnenda.

Tir XX,

Vrer hanc rubr. feripferunt Zabarel,
Ioan.Andr.Anchar. Butr. Panorm, Pre-

i, (_ﬂ:
?" iy,

S g‘ wiario anveo in Pe-
EEESNR riuds invis, fub hoc ti .4. Steph. Ran-

chin.iz continnat tiv. Decrer Toan.de Londris in brewia-
vio {anttorum Canon. fol.1-8. Petr. de Rauenna ingom-
pend.inris Canon. Mastin, Mefnatt i epitome Decretal,
fol.168. DanVenat. in anelyfi methodica suris Pontif.s
Pagis83. Goffr.8c Hofkin fum. huiss tie, Alex. Caffan, &
AnaftalGermon, in paratitlis ad quingue libros Decrer,
nouiffime Toan.} lonor.lib. 4. [unm.in Decret, Bacthol.

i | Carthag.in expofit.tit.inris Canomomnes Sk boc tir.

% e De Materia huins tit. vide apnd Lufitanos Ordin,
ATty Regiam lib, 4.2ie.6 ¢ .vbi parens meus,& apod Caftel-
\efeni lanos L 4.cim fegq.ritir1.pig. vbi Gregor.cr Lo.tirg.

Lib. s.n0ue recop.ubi Azened Scipion. Gentil, ix fPeciali
tratt.de donat gnter vir.¢r vaor. Duen.reg.2 2 1. Kirchos
Soar. Bellacom, & alios zoms. 1.commun. opinion, tit.1o.
lib, Pag. 733 Ant. Gom.var.tom, 2.6. 4.4 #.23. Aloyl,
Ricc.sz caffcii.a'a:éﬁp..*. colleét.799. Cenal, COmLContra
comimsng. 12, Card.Mantic.de zacitis 0 amb :g.mzmemr.
somn 2.0ib.2 1.Franc.Molin.de rits # .’.'.irf'.;,z;.x.l\riul:in‘
de iuftie.tralt.2.diff.2 8 6.com [eq9. LeMeod traft 1ib. 2,
c.18.dub. 1. Sanch.de Matrim.ih -Valer.Reginald.in
Praxi fori penis.lib. 1.1 58, Azor. inflit, moval. D3
10,11 de donat.c. 1 o.de dondtsinter vir.& vxor, Rebell.
de ablig.infl.p.1.Tib.x S qicmm [e99.0 lib.1 g1 3.
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1 Matvimenio gy cauf licita: [eparato dos cff wxori
reflitnendy | 8¢ 1. 3. ¥
3 Matrimonig gs caufa licita feparato in Regia Pora
tigallie debent ommia bona disids inter Vit 5
varem pro dimidia parte.
4 95)%1”:7‘ Contratext.conclufioncm,
5. Dos reftituends off vxorisubi fit (eparatio culpa mi-
THEE 3 200 Wero [ ip [fass.
Dos vt Per matitum refitnatnr wxori , wece(farium
ff{', gitod mulior per [ententiam indicis Eccz'cﬂ::—
#3459 e fuerit feparata.

De Donation.inter Virum, &c. Tit. X X. 607
7

Tutelleflus quem preftar gloffx. ad bupe tekinin , ant

[t verns | offenditnr.

S Maritus babet prinilegism vt fi condemunctur dd vé-
Situendam dotew vaari, teneatnr Jolum quatenns
Jacere poreft.

9  Perba quod maritus non conmeniarar vlera quim

facere poflic, guid [anificent , offenditur.

i 0'@'1‘.':/1, guod maritis won ten

wlira gagm
ﬁrr[aarrﬁmb €0 FERBRIIAYS t1o?)j)a; ('f.z.

C ar. Mulieres, I.

7\/ Atrimonio.ex canfla iicit:afrp.u‘.xm doselt vxo= 1
J ri reftitnenda. Collignnt ex Ordin. Abb. an iq.
Innoc. Colle@&.Zabat. Toan. Andr. Hoft. Butr. Anch.
Panorm.Przpol. Alex. de Neno,Canif, Cnjac. Vitin
ration is Pontif.pag. v 21, Alagona i compend.
7, | ot remilfing Ximen. iz concord, Pt
refercur ab Ant. Avguit. collethea. Decrer lih. a.tit 21,
de dote poft dinort. reflituendac.r. 8¢ eft poft Concil.
Lateran. [ub Alex. 111, p.so.c.46.
Hang eandem concl, ex hoc text, defumune Segur. 2
in repetunam ex familia,§. fifwidum,n. s 9. fF.de legar. 2.
Palaviin vepet. rubr. bisws tit. § Conar. de
_@auﬁr’.p.z.c.G.§.S.m1m‘16. Gutier. canonic. ik, 1.c.2 4.
a1 4.5 de inram.confirm.part, Léap. 1.6 1. 1), Bare
bal.in rib.ff [olito matvisnp.2.m. 39.cum feq. Vode daca
enlpa in marito fuperueniente morte. vxoris » neque
dos , neque dotis lncrum eidem coningi competere

sirts C P

4. wit7n

potelt. Roland.con s o.m. 4 w0l 1. Alex in Lf7 cien dotern
§ fF- foluto matr. Socin.iun, confloz -, in
fi: ny

J!‘.-ﬂ)
tionem Matrimo=
arationem thori, omnia acce o

/ ’
-qt]LJ dos et reftitnenda ob difl
nij poft |
fequentiam , 8 dependentia i prima canfa (ubfiftere
non ]mlﬂmt.hh‘m:nl.n 42 2.dub, Decs
vefp.s z.mom. 5 1lib.v. Seraphin.decifir 308 2. Rot. in
Auzinand dotis 17 Juny 1619.coram R.P.D.meo Pi=
rouana.

De iure verd noltri Regni Lufitania: vbi de con= 3
fuetudine celebrarur Eofitractus Matr imoni] per chac=
tam medietatis , inxta O Regiam lib. 4. tit. 46. in
prine.illo feparatoex caunfa licica quoad chornm anétos
ritate Ecclefiz pro dimidia parte dinidi debedt omnia
bona,ita vt dimidia remancat penas vonm,altera verd
dimidia retineat (ibi alter , quiaratione mumz focie=
taris , qua tacite inter coninges videtnr contradain
illo Regno, pradidta pars bonorum divertenti eft ac=
quifita , quam per divortium etiam fua culpa fadtnm
non amittit, quia ex canla velnri anerofa ad enm per-
tinet , ita polt Palat.in reper.rubibuins tit, §.34, 10,
tradit D Barbola d.p. rubr.n. 4 8.6 61 faciunt que ad
hoc propofitnm refoluane Conarr.de [ponfalib.p.s.c.1.
#.8.ad finern,Dinel.in L. 2. C.de bonis mar p.x..37.Gu=
viet canomlib. 1.c.2 41 4. Matienll 5 glofl.o s vtit.g.
Lib. s nona recap.

Veriim contra principalem tegtus conclnfionem 4
obiicitur ab aliquibps quod vbicungue Matrimoninm
ex canla adulteri] {eparatnr, fic feparatio ex canfa lici-
ta, clim licité poffit coniux propter adulterinm adyl-
coningem & {ua cohabitatione dimittere, juxta
texc.in cap.dixit Domints 32.4.1.cap..Apoffolus 3 5.
citm fimilibes, 8 tamen Matrimonio ex canfa ady
feparato non eft dos reftitnenda vxori,cap, plers
infr.boc tir.

Quare facienda eft differentia inter {um in quo §
contingit [eparatio colpa vxoris,& inter cafum in quo
contingit culpa mariti, ita vt inillo , in quo pros
prer colpam mariti fuerit Matrimoninm judicio Ecs
EEe 4 cleba

2 110 CONe
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orum ; & mutuam cohabitationem
ori tota dos reftitnenda,qui ell calus
inp i5inalio ve:d vbi [e-

I

de quo loquitur te 7 i
paratio fic culpa ipfius \':\\"xis , veluti ob alulterinm
ab ea commiflum , in gquibus texminis loquirur d.cap.
Pl we.cunc refticutio dotis e faciendanon eft , &
ita illainraintelligunt, & coneiliant Ripa dl 2 Tr
Vincent.de Franch.p.z.decifl 24 4.2 7. Palat. vbi pro-
xime , D, Bathofadp. 2 rebr.n.30.& feq @ in Lmari-
titm 1 3.0 4 3. foluso marrim: Nao ¥ bi Matrimoninm
culpa vxoris auctoritate E clefie fuerir [eparatnm
nee dotetn , 1iec alimenta duca a divorti) mari-
taere , aut pr
.G_J.!C.c:‘c expe
mtigt

tenetur » Roland.

D.

tus vxori refti
[, Gl

§i ramen neque vin nec

& fadtum eft ad
procedit
: i
tit.4ulib, 5. Ordiz. Lara sn L ff 1 s, §.fEquis ex
bis nim. 37, ff- deliberis n_gmji‘.ii verd in prrpetnpm
faGtum cft, videntur tacitum pactum coninges inire,
vt quilibet eoruin alteri reftimat; quoc 0 accepit,
? va i d.;fm'ﬁﬁwd:rm y#:38.D.Barbola d.

A b

ir ad hoc qudd vt dos per mari-
vinm eft qudd molier per
cclefialtici ab eo fuerit feparata,

ecial, 11.2.7.D. Batbofa d.p. 2.

Hze gloffa afleric text,in prafents clle in=
g im de Matrimonio putatino, quod detedto
impedimento irtitom indicatur , vt per Abb. hic n.4.
Couar.de Guo:,}}xf.p.:..r‘rsi.&f!.z(.Cﬂmp.d:duw 3 part.
:8. Tiraq.L.olt.connub.glof.8.n.2 6 0. Valdelin ad-
ad Xvar. ad L. tir.de las garmmlf(!d’ . Ji!&; fm‘z 7.9.
pag-12. Qui quidem intellectus licet in fe verus fit,
tliterz eius text. cum ipfios generalita-
tex verbisibi, .7:'1;!'1!)8;‘ infla
s prop iris,qua vc_rh:_: non.de putati-
jui proprij viti non {unt.led de veris conin-

gibus (unt incelligenda.

in gloif Totam 2ibi, aliasin guantitsy
Notatur ad hoc qudd maritos habet prin
fi condemnetur ad reftituendam dotem vxori ,
debet in folidum in eius bonis fieri executio , (ed (o~
litm quatenus facere poteft.quod aperte probant text.
. feluto matrim.L. patrouus 17. L non
ic.cum [i silibus reloluunt Camp.
3 4. D. Barbola iz d. [. maritwn,
Molin. de inflir. 2. difp.442. n5. Quid antem
fignificent ea verba, quod mmarits 1won. conueniatiy
vitra qm‘zmﬁ!cc:‘c’}‘M?Lﬂ' , vide D. Barbola d.Lonaritum,
7. 5.cum [64q.& 14,100, Molin.d-ezattiz. difp.a15. .3,
¢t [eqq.0" n.8 crm feq.

In ead glofl: ibi, ctfi maritsi 5 &c. Notaturad hoe
qudd huin{modi privileginm non poteft 3 marito re-
nantiari , cim enim fit indndtum ob illam eximiam
renerentiam , quie maritis Jcbt‘mr_, eller predidare-
nunciatio contra bonos mores,veait ext. iz Lalia , §.
eleganterff.[oluto marrimvbilatt D.Batbol.a 1. 1.Cou,
34 CAP UAmUISs P- 2.7 pri:fc.zf.g. Gu:n.rurfx LUAFC1
#u52. Larain L.ff quis a hiberis 5 §.fed [ filinsin.o 4. ff.de
biberis agnofc.

i Lanarit
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1 Matvimonio folute cogitisy iy dotem rrﬂiz;ae;'c 5 &
bona dinidere, qua commmnirer cis cbuenerunt,

608 Colle@anea Doét.in libI V. Decreral,

I
ito wltra doreom eff refiyengy L
dpars bouamm,qg“mﬁﬁm :
oo {4 i * Mare
7o fuernnt acquifita,
3 Sucieias vera, & propria.an it comratha Je Tlsaes
aistii inter Virim y Gt uxerem  guafhio d};ﬁ%
4 Partema THIAEAIAT AT D7 a

1 AMatrimonio
Lieri dimidi

ndeinter oo IS dhiety
f,» u ; fbante Mttinionio g,
ita effe communicanda , quy

# f . s qus Doflores BenEant

> comminas iera o

Parsncgatinaverior, & receptior,

Y
6 - Conti parnis TRATEHE J'w:ﬁwrdsmh
Sociefa & propria non contrabipur i

ges s eticin vbs adeft confuetnds fea ﬁz!mumﬂ:
anter coninges fimplicitercontpabentes bugg m’m
COIRIMUHICERTHE,

8  Reuwntiare paffut contrabentes Matrimmipg e
risnicationi etiam induthe . & Pantibus lok
[en fFarutis cam inducentibus, o

9 Coninges putatini commmunicant bona iner [ igm

atlum tempore contratti Matvimen), qued
non tencatur [oluere debita smarisi , sig n
tralla conflante Matvimoniowalida cﬁ‘

hisiufinod: commmmicationen pam
;

C ar. Significaui, 1.
Vryban, 111

Oninges qnando ex licita C::uﬁ falemrﬁmng;.L
rantur, maritus cogitur cenforis,nifi digoidabs

fiftar,reftitnere dotem, & partem rerdm communiin,
Colligunt ex Ordin. Abb.antiq.Innog.Colled, 22w
loan.Andr. Holt. Butr. Anchar. Panorm.Prepaf Alzg
de Neuo, Canil.Cuyac. Vinian.is vationlib. saueis Dis
tifipag.1 2 1. Alagona in compend.igyic Cangnpagson
remifling Ximen.n-concord. p.1.¢ 2 refertur ab At
Aug. collect. . Decret Jib. 4 tir2 165

Collige ex text.loluto Matrimonio it dosta s
effe mulieti relfitnendam dimidiam partem bonordt,
qua conftante Matrimonio fuergnt acquilits, idgue
rarione tacite focietatis indutke inter coriupes , Pt
quam omnia lucra eo tempoze acquifita intet cos gex
neraliter communicantur , dequo vide P:Alat.irirf?{-
rubrbuins ti6,§.6 1.4 prine.Montlu i ‘rér.;‘hbl 3 it
Caflan.sn confuet. Emng.rt.’br..;.gk. 2.5 Muddr il
HFopre fociosin fin.Cou.de [ponfp.2e7 800 gl
varie. 9.1, 2. Gom.l, 0. Tanriyn69: SPInar |
Jam.glaff.18. n.4in fin, & 5. Guic. _df COHEEH
queftu,n,30.Gam. Lufir.decif. 3 142.& s Vilalease
Juit. 103 1.0F 2.de partitions. o4, Cabed, Lipidte
cifi150.8.4.p.1. i

Queltio eft maximé controneria i =5
iure communi intecvirnm , & yxorem i rﬂ"[f‘%:
vera, & propria {ocieras ; per qua |ucra conlisn?
Matrimonio qua{ita_ad innicen iuter oS cons
centur ? in qua quz(tione pro afirmacivd Py
text.in prafenti,deinde texr.iﬂmp.rrmfw- e
quornm inrinm auckoricate hane pﬂl‘wmr‘g“:" Al
coniuges atcento inre cu>11n1u|ay|11c1'ﬂ con jl»I:;w»\"
trimonie qn-rﬁ[.’t efle cnnmumcml.h.& E‘m:
coldem contractom focietatis ; cenent Pals: et
Prine.c §.65.01 +.CafTan.d.§.2.n.1.Ludos GO0

i

il
it *

§. altiones y w1 2. Inflit.de aftic. Didat-sfg-:”"
pario de bonis !xmmmii(mﬁef:n AL atrimons r..! {
Lunum ex: familia , §. fed fi fundim 13 Ulri
Gam. 4. decif 314, m.4. & alij cicati fup- 12 f
text. conclofrone. ;
Vertim contraria feptentia VErior eft -
quie docet non darj yeramnee propiiam ¢

&,H,mﬂrr.-
e




it wg;
Mitria

b
bit,

atttnly
i
s

Milir
B i

.
{obe

ity
shit,
Al
Fipe

ol

(i

lque

e

5 gﬂ'
i

De Donation. inter Virum , &c. Tit. X X. 609

attento inre communi tam Canonico , quim Cinili
inter coniuges , nec bona, feu lucFa conftante Marti-
monio qualita inter €os communicari , quia I'IU”I'JI
in terminis luris communis hniv{modi communica-
tio bonorum in vim focietatis inducta reperitar inter
coninges : quare.ita tenent Duaren. in rubr. ja{r«:.
matrim.tit.de nupt.Covard.c.7.§.1.7.5.65 lib, 3.variar.
c.19.0.3-Tell.l16. Tanri i, 1 2. 13.Pirch.in confuerud,

Vﬂ;yclsaw}.dcﬁrizt.iﬁmr UIT. Q}" wvxor. ¢.1..1. Pech.in

trail. de teftam., coning. lib. 2.0. 1. 1.6 2. Matien( [ 2.

gloff-v.nnim. 1.218.9.0ib.6 noua recop. Gutier. pratt, lib.2.

g.118.7. 5.0 6. Toan.Garc.de expenfcap.1 3.72.14.0 d.

traft.de coningali acqueftn.n. ;0.0 feq. Valale, d.oap. 5.

u. 4,000 [eqq.C confalr.103.4 princ.D. Batbol.p. 2.7ubr,

[ lelutmatrim.n 47.4d finem, @ inlap.x.n.33. & foq.

& pan.09.cum [eqq. & inl.dinertio, §. ob danationes,

1. ffueod. lare & eleganter Franc. Molin. de nirs upts

lib.3.4.6 5. noné Toan. Frideric. Salis in trath. de bonis

conftante matvim. acquifie.4.8.

Qua lententia retenta non obftat text. iz prefentiy
dum jubet fieri dinifionem eorum , qua conltante
Matrimonio {unt acquifita , quia omifla refponfione
illorom , qui diennt text, procedere de confuetudine
illins loci , omiffa etiam aliornm relponfiane , qudd
fcilicet focietas expre(se contracta fuerat pet coni-
ges, qued ex illo nullo mado colligitur , planids in-
telligitor,ve procedat in bonis, qua coningibus com-
muniter obnenerant, vel quia conftante Matrimonio
marito , & vxori foernnt donata, aut alio modo re~
licta, fen quia ex virinfque peconia viriufque nomine
empta font 5 qni intelle@os litere text. plurimom
convenit , non enim dicic dari hic {ocietatem , &
actionem pro [ocio comp re, [ed iubet dinifionem
bonorum fieri , qua etiam ablque {ocietate per com-
petentem a&ionem in rebus communibus 3 jure con-
ceditur,iuxta Loe fir, {F.pro focio, Sitem, fFinter. Iuflit.
de oblig. que ex quefi contraf. quem intelledom fe-
quuntur gloffiwlt.in prefenti,& Abb. n.3, Couar.Ioan.
Garc.D.Barbol & Valalc.dicis locis.Minus obftat texe,
in d.cap.cim ficieras, & alij fimiles,in quibus coninges
focij appellantor, quia non intelliguntur de focietate
communicatiua bonoram , prove funt civiles (ocieta-
tes,fed de communicatione, & conlortio omnis vita,
& de communicatione dinini » & humani iavis , vt
fatis explicuic Tnrifconfule. iz Lu.ff. de ritn Aupriarim,
& de hac communicatione intelligitor illud Genel
midier giam dedsft wnibi fociam, 8cc.

7 Ampliabis, vt nec etiam Rante lege, vel confoetu-
dine fecandiim guam inter coninges fimpliciter Ma.
timoninm contrahentes bona omnia communican-
tut,prove in regno Portugalliz inxea Ordinat. Regiam
li \4. 42 46. adhug eni I coninges vera, & pro-
pria focietas non contrahiror > vt tenent Garen &
D. Bathola locis citatis, D. Marta in wotis aotiffimarsm
decif. woro 53. 7.1 4. Etinluper funt huinfmodi leges
municipales , aut ftatnta furis communis corteétoria,
ic per confequens (trifte intelligenda ., ve docent
B“I'g.ti:rf’acc 4.:8.11.24. Gutler.d.q. 118, #um.G. ad fin.
Mati?n{.d.g!aﬂjl.nsf. Eranc.Molin.d.4.66.num.13.&

8 ftantibus hnjufmod; legibus, (en Ratwis pollunt con-
1nges declatare , ne huic communicationi fic locus,
1mo & indwtz renumtiate » Y& tenent Perez rit. 4.
ifﬁ.i.l’.')rdimam_!p.{g, 169. Mench. vfifreq. lib.1. cap.1 3,
‘6. Cald Peceica i 1, 17 corasorem,verbo [ua facilirate,
#.7. D.Bachof iy Lfi conftante; 172 PFrisE. #1330 in L fi
b hoftibres, Sfinmum. 5o ff ol marvim. Rebell. de ablig,
"‘ﬂ”-i/“-"ff-zi!'é‘ﬂ.q. 1pps. 4 Gaw.decif: 16.6.7.4.Burg,

€ Pace 9.9.m.9,Pinel.in Laporan 36.6.de bouis maser,

Franc.Molin, A6 5.0 n. 17,

20m Loco iz tenebar.] Notatur ad hoe qudd fans

C

te confuetnding, padto, few lege, pec ?uam non {olim
lucra conftante Matrimonio quafita, [ed reliqua bona
inter coniuges communicantur , & (oltito matrimo-
nio zqualiter diniduntar , idem etiam obfErnandumn
eft incer coninges putatinos, ita vt omnia circa veras
conivges flatura locum habeant in putatinis, ica Palat:
in repet.wubr.buins it §,36.0.1. Gom.L 3. Tanri, #.37;
verfextende feonndi,ad fin.cr n,77.Cou.de Sonfal.p.a:
.78 vuntiin. 7. Titaq.poft leges rauwb.giajfs.mﬁﬂ. 2708
Matienl(d.2 . gloff.1.a 1. 4.tit.9.lib. s noue recep. D, Bat-
bol.in d.§.fina 1 2verfiex guainfertir,é . 3.Azened:
d.l.2.2.4. Toan. Gare. de coningali acqueftu.a num 159.
Loan.Frider.Solis d rraéf.q.1 9.S:E]zl’:.m‘Gmti;m.dg_‘{&rp;.
Sorenfle.12 017 6.cum feqq. Rebell.de obligar.infbir.p.2,
lib.6.q.1.m.19. latd Francife. Molin. zf.lfb.;.qmﬁ.ﬁé.zi
Princ.vbi . 9. hoc vernm intelligic quando conjuges
contraxerunt in facie Ecclefi= , & hediernoiure com
folemniratibus requifitis a facro Concil. Trid. (224
de reformanatvim.c.1.

1o glofl Non ¢fF, Notatur ad hoc.qudd valet padtum 10
tempore contradti Matcimoniy qudd malier non te=
neatur foluere debita mariti etiam contradka conftante
Matrimonio, vi pet Matien, 4. f.:.gfﬂﬁ:l.ﬁ.js. Perez
tit.4.kih.s Ordin.pag.169. D.Barbolin |, 1 S foluto maa
17im. p.3. i, G 2. vbi addit procedere etiam quamvis
conftaite Matrimonio huinfmodi paétum celebretur,
& citat Boér. decif 2 4.4.7.2.

SV MMARIV A,

1 Delegatus ad canfam Matrimonsy s fi ferat fentens
tiam diworys) fuper vefitutione doris , poreft pro-

are, 8 .z,

us ad bunc text. praftarur,

4 Condillio ob canfam, vel fine caufu datur pro dte
putatiuz reperenda.

5 Haritws putatisns non habet dilarionem ad febugios
wem dotis putatiue,

C ar. De prudentia, 111
Clem. 111

Vdex delegatus i ob impedimentum dirimens ferat i

{ententiam pro dinortio , deber etiam ({ententiace
pro tota dote reltituenda (ecundim ius Carionicam,
quin qui cognolcit de principali , debet cognofiere
de acceflorio, & incidenti. Colligunt ex Ordin. Abb.
antiq. Innoc. Colle@.Zabar.Toan, Ande.Holtienf:Butr.
Anchar. Panorm. Prapol. Alexand. de Neuo , Canily
Cujac. Vivian. in rdtion. lib. 4. dueris Pontif, pag.123.
Alagona in compend. invis Canorn. pag. 6oz. remifliug
Ximen. i concord. p.1.¢5 2. refertur ab Ant. Anguft.
colleét.2. Decretal. tivode dore poft dinortinm réffitnend,
cap.1.

“Hane candem conclal. ex hoc text. defumune Py
Hippol. fing. s 89.Mant.lib.1.dialog.4 2. Gerard fing.83,
Anton.Gom.l. 5o Tanri, .5 3. Nouel. de doze , pare.g.
priml. 6. Azeued.l 1o.mum. 4 4. [og: tit.1. libig noné
recop. Molin.de inftit tratk 2 .difp. 4.4 3. alt. Molin.de pri-
mog lib.2.cap.x 576, Gurier.praih.lib, LG4 4:156.CHm
290 lib.3.q.29.2.28.Cabed. Lufit.decifiy25.m.5. p.1.
Sed videndi eft quare index qui cognolcit de validita~
te Matrimonij, poflic fupcr reftitutione dotis pronun=
tiare,contra decifionem text. i cap.canfam, qua 7_]}4,9,-,
qeai filij fint legitubi deciditur indicem Ecclefiatticnm,
qui virtute refcripti Apoft. principaliter de canfa le-
gitimisatis cognolcit, teneri relinguere Regi , fen é,{_,.

tefgati




teftati ffecolati indiciom f(oper pofleflione terraram,
idem probat text.iz cap.ruan:, fup. de ordswe cogmit. 8¢
juwat ratio 4. 1.C.de ordine indic.

3 Quare communis exiltimatideo delegatum ad cau-

fam Matrimonij poruifle in prafenti fuper reftitutio-
ne dotis pronuntiare , quia caufa dotis etiam prin-
cipaliter mota eft mixui fori , & bene poterat preve-
niendo (zcularem, de ea cognolcere, & fuper ea pro-
nuntiare.Ita Innoe.Imol. Abb. ¢ alij hies Aufrer.de po-
teftate Ecolefie fuper laicos faliepr.2 7. Gom. in.cap.vlt.
. 2. 2. de indicdn 6.Ripa i L r.7.43. fffoluro matrim.
Bald.Nouell.de dote,p.g. primilega6.Pecca L v.tit 1 Aib. 3.
Ordinam.Soar de Pace iz prath. tom. z,pm!x!d. 3 M.
Sed hic intelle@us conuincitur ex litera huivs text.ibi:
Fosqui de Masrimonio priv ipaliter cognoniftis de dore,
guz ¢ff canfa incidens , accefforié cognofcere valuiffis »
ergo Ecclefiafticus iudex non alia ratione quam inci-
dentiz de dote cognouit, vt melis aduertunt glu{'f',
bic,verbo accefforiiz, Molin.d.cap.1 §.1.76.Palat.in reper.
¢.per weftras notab.s. D.Barbol. i L. porss 46.f foluts
matrine, ea [cilicet ratione , quia cavfa dotis eft aded
coninuéta & connexa Martimonio , cimilla fine hoc
conftare non poflit,L.3 ff de inre dotinm,index Ecclefias
fticos indicando Matrimaoninm non valuille meri:d, &
conrequemer debet indicare dotem reftituendam;qua:
neceffaria dependentia non reperitur in hzreditate,
longe minus in reftitutione terraram, de qua in d.cap.
casifam gue , vide larits [oper intellectum huius text.
que diximus de offic. & poreft. Epift. p. 3.allea.8 4.n.30.
faciont que Satich.de Matrim. lib.1o.difp.S.n.15.

Awmplia locum habere hnins text.conclufionem non
{olim quando plenarie , fed etiam quando {nmmarig
proceditur, quia etiam tunc index Ecclefiafticus de
canfa principali fammarié cognolcens fuper temporali
incidenter moto reéte pronnntiabirscuius contrarium
dicendum erit in laico , qui necincidenter in caufis
{ommariis qnaad Ecclefiafticanegotia fe poteft intro-
suittere, vt poft loan, Andr.reloluit Dec.in ¢.2.72.2 4.de
indic. licet Rip.ibrd.r.1 3. Menoch.remed. 2 retin.n. 3 36.
& Guier.lib. 1.canon.c.; 4.n-46. fecure exiftimet ;JOH.L'
laicem indicem cognofcere de caufis Ecclefiaftici
cidenter,vnde inferunt poffe in caula polfieforia, quz
fommaria eft, incidenter cognolcere, quod tamen fal-
{fom puto ex his , quz tradunt Dec. whs [i
prattic. c.33.0.1.Valale.conf 93.0.9.

In glof Reprteé;rr,ibi,é“ﬁc agit cuxdi:'!‘rwmﬁ)zc cali-
7. Notatur ad hoc, qudd pro dote putativa ropetenda
datur condiétio ob canfam ,vel fine canfayvt per Con,
de [ponf.p.2.cap.6.§.8 123 Tiraq.de sure mariti,glo]l.8.
nmm. 142 w25 4. reloluit qudd a&io qua datur pro
dote putatina atque prinilcgi.am eft, atque ea,qua ve-
rz vxori datur, & 7. 266. tenet qudd maricas puta-
tiuns non habet dilationem ad folutionem dotis pu-
tatiuz.

In ead gloflibi, Mobilia v(que ad anmm.Hzc glofla
communiter reprobatur fecundim Coud.§.8..2 4.

o
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SPrMMARIVM

r  Dotem amistiz mulier propter adulterizm & vive [e-
parata, & n. 2.

3 Donativiem proper nn’pffu; Jen lucram dotisex patto
prouenicasunittit pﬁs!’ierpa‘optcr adulrerism,

4 Bona Par@%f}mﬁa proprer adulteriton amittit uxor,

5§ Doitores veferuntur de bouis paraphernalibus multa
tradentes.

6 Dotem perdit proprer adulterinm etiam vxor prta-
tiita,

7 Dasis gmiffionem propter adulterism tacité rewififfe

610 Colle&tanea Doé. in lib. I' V. Decretq)

cenfetny vir poft illud commiff J
vxore [¢ reconcilianeris, i ﬁrm"“

8  Reconciltatavxor non dicitur | gye hal
’ P s qlie habitap g
70 adultero,& patitur ab illy e0gnofi, Cim .
certitndinem adultery 3 viry 53’,31”%: " B by

9 Dotem , & donationem Propter »upr;‘,;- #
vAor, fi maritus commiferiy adulterim, inperg

10 Fuor Patrﬂ agere ad [eparationem thari ¢
tutionem dotis, quando maritys habes

11 Dorem perdit vxor proprer ofcul
amplexwm inhoneftum,

12 Pior proprer adulterinm datem iy
inre, fed per fenteutiam. ;

13 Doten amittic vaor propter adilteriym,
Pria voluntate , puta virum timegs
recefferit,

14 Maritiss poftgriam [emel adultoram vxommy
O reconcilianit , non poreft ean
eodem crimine.

15 Reconciliatus coniux, [3 in adulterimm yelghany
ir‘_ﬁ? de illa ag ckf.‘ i o

16 Dotewn, o donationem propter ;mprim,tm);mm',
terisim commi([im amnttit mulier, etiamff poli
ta [ ententiam fiper adulterisg :;uﬁ;}mb;:m.
Sanguinitatem, vel affinitatem,

ad el
Oebigy
o g
iy iply
Aandspr,

ab ey i

at mifl,
dem accufirey

Cap, Plerumque. LV,

r\ Vlier que caufa fornicationis indicio Eecbfs,
vel propriaanéaritate i viro recellt, more-
conciliatur, non poteft repetere datem, vél dol
Colligunt ex Ordin, Abb. antiq. Tnnocen.
Zabar.loan. Andre.Hoft.Butr, Anchar.Panorm)
Alex.de Neuo, Canil. Cujac. Cened. callefr4¥in
in vation. lib. 4. iwris Pontif. pag.113. Aligominow
pend. iuris Canon. pag. 6oz, remillioé Calal jr etk
Ximen.in fum‘ard,j:_ 1.%" zoreferturab Anc Avg. ol
2. Decrer. fubtit.de dore poff dinorerefitiba ez,
Hanc eandem concl.ex hoc rest, défumpnt Conir.t
de [Ponfal.p.s cap.7.§. 51 3.6 6. m Vi,
commutn.opinJib.o.tir.7.n.§ pugis67.& Bellacomboi
pag.47o.Botr.decif.338 exma, foan Martin.de Olam
in antinom.bit. A,n.6 4. Anton.Scap. ag e s ity
lib. v o.50.exn.1 3. Ticaqpaft leges conmib.gioll
& Lo connubun. 4 4.in fir verf. [od & hinc fit i
leges connub.gloff.8 1.2 38.Gom..8 o Tanri, 7.47.0H5
§.adulterinm , .12, verf.alia quogne i‘f}ﬂﬂ”ﬂ""”ﬂ"'
wer[ ¢ frigs,Cantera in [uis queffrminib -"i-,n’_‘s
tit.de adulteriis,Colta in cap.[i parers 1p. gerb e

§o
#.46.Menoch.de arbisr.cafu 287, w1 2 08 Ef

Amen F‘JE!\’-
i m

cafie 419.n.44.8" gonf 3 t g v e bast
v S

in vepet.buiss vitbr. §.2 o in print. Gam. de ¥,
Floxes in addit. & decif.2 36. Vincent.de Franch. r:
18 4.z 1. Azened. L Jcom feqg it 1.5 mmerecp.
Petr.Greg. (putagm.inris lik 36.66.2- 1_4-5“15"" :
tit. .. 1 G zo.cim [2qg.Molin.de inffitaom e
difp.9 0. 2.D.Barbol.n | 1. priné.n-5 3o
lnto matvim. Francile. Molin.devits m{,D!-flf’: i !
Bellet. difguifit.cleric. p.1. tit.de faure ’c!mmm:’mj
§.4n.7 1.Sanch.de Matrimdibi1 D:d‘ﬁ-“‘m e 5
confi169. Cabed p.v. Lufitandecif.12.4.0 14
§72 Prasxi crimin.p-§-q- 1427 Lein [¢99.
Verhim antem dos vxoris adultera appey i
rito vbi mulier habuerit filios vel primts vi]-:rjﬁ-
Matrimonij # vide Cun:u‘-d-§-5-f’ﬂm-4'”‘rfrﬂﬁﬂ |
Auendan,refp. 1.4-ex .12 Callan.iz cor] #“m&; gt
subro1.6.6 verbo, & forasenits punt- 15O L
nom.8. Dalat.in reper hiss 1its§, 2077 '.j{b’:f:‘?i‘(-ll‘
tamen,Boct.d.deaif 3 387 5. Ba g deinpe Al

Jigatme e




daipg

i tim #.68.Erquid f valis adultera habeat patrem,an in eing
t praiudicinm m: itns lucrerur dntcmﬂ.‘ \-‘35{;? C-:l[m}. d.
iy, | §.6.ver[( fera tenuE,£X k20 Bokr. d. decif-338.ex
thaly | 7.5 Caballin. mitlelog. 5 27- =) : .
I 3 Amplia primd hufus text. Jscalm:wm in dun-.fuone
Hptryy proprec puptias, fen luch dotis ﬁx pacto prouenience,
vt per Palat. in vepet. bt vieh, §.20.0 1 merf fic etiam
i wxor,Clar.§.adulterism,num. 1 2. ver
i, tom. 1. comm.opin.lib.g. tit.7. ; pre
1, ac. 467, col-1..D.Barbol. L2, in prisie p.1.2.54.C 98,

51‘;1’:1'1‘:‘?)} vt ipfa amittat dotem, Sanch.d lib.10.dih.8.
wnm.z 1.Perez Lr.gloffs tres bienes, tir.1.0ib, 5 .Ovdinam.
par 1. Surd.de elimentis, tit.7.9.16.7.30
4 Secundd amplia in bonis parapher ibus , vt per
g[u{['bfc werbo datalinm,in fin. 8¢ per Cou.de [pon
w.2. Anton.Gom L3¢, 7a 1. A7 . ver
itur,Clar.§.adulterinm,n.1 sover| .adde g
bo mulicr proprer ad 1w
vz Lot ) 5.0i0.8.0

il etiam impo
furdk Cott.in memorab. ver
59 4. Surd.d.q.16.amen. 15.Pet

frypi . Farin. d.4.142.#,3. Contrarium tamen tuen-
enoch.de arbitr.cafi 418 in additin.5. & conf.1.

il o gawf:;5.;;44_4':gmﬁqq.canCC[’.Tm?‘irzr.ﬂﬁf.ﬁf). 7
il €.9.72.69.0" 28 Franc.Molinde riru m.fpr.!;b \9.67.1 5.
fr ot D.Barbolin d.l.2 a5 4.6 [eg.Sanch.d.difp.8 z.10.vbi
5 dicit etiam attento ure Regni Caftelle bona para-

phernalia & reliqoa vxoris adunlterz ‘adivdicari viro.

De bonis paraphernalibas multa tradunt, Viv. tom.1.
a'nmwm,opi?r.’o::.!.'&. §.tie.7. m48.pag.724. _\Icnmch. de
iumpt.iib.3.9.8. Cald, Pereira de extintl.cnphyreut.

e, 1 rd.Grenz ct.Canterd

6 Tertid amplia in vxore
Matrimoninm eft nullom propte
mentum affinitatis , {en confanguin
etiam qudd Matrimonium non adi
adulterinm dotem pe
gloﬂ'.bfc',('.m‘l.d. §Gm. 1. Clar §
werf. [ed quid f§ aliguis, Lancel.
% gloffanaritus, q.2.5.1 3. Crauet. conf.205.2.36.C de
qutempor.p. 4 §.videamus,ex w. 11.Anton.Gom.L.§ o,
48 verf- [ vrsir, Vin.dutom. 1.com
opindib.g.iv. 7. 3 werf.fod xxpf.v conclufie, Gam.decifi8 9.
Hieron.de Laurent. Awenion. decif'1 45. 7.1 5. Surd, de
alimentis,tit.7.9.16.n:22. Fatin. dgigrm16.D.Bar-
bolid.L.2.p.1.72.9 3.c0m [eqq. remifline Cened d.collect.
T'§4.7.4. Quid autem fi Matrimoninm non tencat an
ienlier adulrera amiteat dotem : vide Guid. Pap. fing
§65Jora paitum ; .5, Clar.d.§.edulrerinm s
Gom.!8o. Taunrimumn. 4.8. Anton.Quelada diver( que
a.18. verfs in qua parte.
CONC fFea.8c. Notatur ad hoe(Tumpto
argumento 4 cont 1) quud gnando vir p'oﬂ;
commiffum ab vxore adnlterium , illud (ciens tacuit,
vxorem in domio retinuit, com ea fe reconcilianic , &
commifcuit,actionem quam habebat ad [eparationem
thori, & dotis amiffionem tacicé remififle cenfetor, ve
per Vind.tom. 2 .comm iboo it 8 a3, verfs fe-
r:md&; Pr.’g.46";. 5111\],:1': aliment. tit.7 g.1 G.im?fr.j ,Qﬁ“
7. 102.cumn (&g, Bajard.ad Clar.§.adulserinm, num.116.
Be!let.d.g..;.ra.s 2. Sanch. d.Jib.o.difp.8.7 21, Farin.d.
9-142.11.68 cum [e94.vbi #.6 9.ampliat etiam qudd re-
CO\‘]E:JLIUU fueric f[-q“u[a polt caeprum indicii (uper
“"’_“mﬂl‘-c dotis , imd etiam poft fententiam , & 7.4,
chiam ampliar, vt non foliim domi retingns adulteram
vxorem cenfearyr illi remififfe a@ionem & accunfario-
ncmv‘]‘{ﬂl.ﬂ habebae pro commiflo adulrerio,fed etiam

8 Pf’m{ﬁltl einfdem vxoris leno.Now dicitur tamen re-
zgnccc:"::‘r"_-‘“?}'»qll:.\: habitat cum \?irc),é{rp.a'_i:u:'ll‘-? ab
ik \1%[0 c1,‘ 1 E_nd:m non h;llwt certitndinem :\.ﬁﬂ_m_
commiffi ; quia habira fcientia aduleeriy per

/
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maritum cormifli agere poterirad ii.‘p.lmtionem , vt
decifum fuitin vna Rondan _f}pﬁ»‘érr'nim thori 2 1.Juny
m Tulto,& in alia Bononien. rationis pa-
6.t 6. Neg iagitur de remit-
tenda dida iniu icit [cientia dedudta ex conie=
Eloris & prm-‘.m* onibus,(ed deber effe phn \ & ch-

) )

i

cludens.Mohed. decif Put.decifct 47.0ib.1.
Mulier.] Ita ¢ itra i maricus commife- o
rit adolterium, vx p otem, & lucratur do-
jonem propter nuptias , v per Rojas fing.214.4n
ik : .

guod fi nper in con=

itzes, Thilip. Dec: ini
l Roland

LK

trabtibus ex n.
vol

remagere 1o
titutionem daotis quan~

ad (e parationem t
do miaritns tenet cot
ofum , vel 11
amglexuin inhonelt jatur fibi mamillas
tangia viro,ve per Surd.d.q.16.17.3 2.cum
referi Doctores Cened.d.collect.1 54.7.5. quil
agiit de peena ofcnli impudici, vel tadkas mar
Lidicio
terium vxor dotem an
rt per Cou.de fp

illaram.
:'rcfe:ﬁf.]l\‘ntuu-.‘ ad hoc,quod propter adol= 12

o

rittit non iplo inre, fed per fen-
r.1.5anch.d.
> illam 08
x Ludou.

non compel
dulcerivm vxoris luz confequutus foit.
7 ) \
rate,.| Notatorad hoc, qudd pro-
pter adulterium vxor dotem amittic qrando propria
voluntate & abiquc alia iofta canfa, pota Virom tia
i, vt per Sanch. 4.disp.8.
18. vbin19.lecus

forni

quoar

3

mens,ab eins domo receflcr
m1 3. ver[-fed bine, Farin.d.q. 142
dicit {i 3 domo viti recedic non prop
I ".,('lllli'l 44} .

& 2

rabr. S,

3

7 repet. sk
»d maritus non lucratar do=
tem quando i trocius vxorem verberareob idqoe
vxor anfugiat, & adulterium commiteat ; tunc enim
aiunt, nec acenfare, nec conlequi p..‘t:iitdotem mari-
tus,quicquid dicat Corduba de Larain Lff guis a libe-
¥is, 8.7 quis ex bispanoff '5:’7.:;37;10;?.

In gloMNer ?‘(!‘l’).’if.!:(‘i,!""'}ﬂ,]bi;}bﬂﬂfﬂj:‘hf?ﬂ; &c. No- 4
tatur ad hoc , quod polteaqnam vir {emel adulteram
admifit, & reconcilianit’, Ron poreft eandem acculare
de codem crimine; vide Gam.Lufiranie decif 23 §.n.6.
& decif 17 3.5urd de aliment. tit.7.4.16.9.1 o2.87103:
sol.in I, 2.7 prinep. vanm 1010 1o4. I folute
. Cened.ad Décretal.colleél v 3701

In ead.olofl: ibi), Mﬁpoﬁmﬁmicrmr. Notatorad ; ¢
hoc qnn\,;_" fi reconciliatione facta coniuny ille recon-
ciliatus in aduleerium relabator ; poreft non obf
priori illa reconciliatione de nono €o aduleerio illum
accufari, 8 ratione illius celebrari dinorti
Palat. in yepet cap.in princ.§.9.#.18. Cou. )
.7.§.6.m7. Anglesin flavtbus Theolog. 1.p. de
q.9.de dinorrio.ars. 1.diffic.2 concl.6.
i e, L7 P . Fr.Emman.tom. 1 O 14O
Surd.d.g.1 6103, Azened. Lo wan.vieao lib 8.5
recop. Henriq.f fsmmliba 1. cap iz g D.l.\axhnj&[’.d.

e
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L2 partivin princospo 4.Sanch.d.dispue.s.umm. 10.

In glofl. qurrm,ﬁn‘ihi,r.e‘c'm:m prah.ﬂm con[anou=
witas inter eos,8cc. Notatur ad hoe,qudd propter adul-
terinm commiflurn perdit mulier detem ; & donatio-
nem propter nuptids , etiamil poﬂ laram fententiam
fuper adulterio ipfa probet confangainitatem, vel af-
finitatem inter eos extare,8¢ pronuntietus exindennl-
lum Matrimoniom , vt pet Guid. Pape fing. 5 [.
vude dubitatar, Bellet. d.§.4.2.72.

Aduertendum eft pro intelledin i
ponentiom qudd dos promifla venit [oh nomine do-
tis,& verd, & proprit dos dicitur, Achil decif.13.70. 2,
de J;w:‘ﬂi:.Stcpi\,(}rntinn.d ept. 1o F"f:f,.{\’\i[,).?.’.ll.ﬁ_ot.
decif .1 48.mum. 6. iner[. & in Senogallien. dotis 23.
dannary 1608, coram Card. Pamphilio iun. plures re-
fero .;” ipl‘x‘ de appel [que IHriS ﬁ({{r{
appell.§ 4.7.2. Vnde flatntnm de lucro dotis habet lo-
cum etiam in dote promilla, lictt non tradita, vt per
Menoch.de prefilib.c.p s . Gafp.Ant.Thefavr.
guaf.forenf. 7§. Adrian, Negulant, guaft. foren/.
¢4.Steph.Grat.d.c.666.m.2 2. Rotaapud
& coram Gregor. X V. decif.5 num.1.C"
120.00" P4 dinterf. decif L2 48, pum.11. & in
+ dotis 29. Maiy 1596, coram Giptio , € in
legati 2 . Decembr.i 596, coram Litta, quod
procedic , etiamfi ftatatum dicar quod dos remaneat
apud virom, Rot.d.decif. 248 7mm.11. p.4. di md
etiamfi ffatntum loquaror tacite , vel exprefse de dote
data, !\I(‘hr\ch.(:‘,'lif':ff i d fin.Rot.in Afculana
dotis 9. Marty 1605. coram Card. Sacrato.

2

aerf.

de dote dif=

SFMMARIV M

1. e IMilier per officium indicis cogitnr donata fibi Pl
wiro propter muptiss pro conferuations’ illiciti
Matvimoniy velaxare , [§ talis donatio pre et imi-
pru‘:mr»mm diffolutions valss Matrimoni.

2 Maritus vltra arvhas vxorem dotare pot :jfll.

3 Doy, ¢ donatio proprer nuptias pari P{Wﬂ aithii=
L!,J.f, 7 ; EMm CORBINENE [RHOTEN 5 Lﬂ{[fj[],'{l_r Cid=
[ibass @ sure expreffis,

& Arrhe sn Hi f};.m:‘a cedunt lncro vxo

§  Argumenum de donationsbus propter naptias ad
arrhas Hifpanis non [bfiftit.

Nuptie incefte non contrabuntur ex [olis (bonfalibus
inter confangiineos , & affines non [ecuta copula
carpali.

Car. Etfi necefle fic. V.
Clem. IIL

Onata & marite propter nuptias cum padto qudd
i contingac fep:u‘;‘.tio » femaneant pro vxote , i
deinde Matrimoniom reperitur nullum ob cm]{'gugui_
nitatem, & donata caufant difficiliorem feparationem,
funt reftituenda viro , qua donanit , quia hec non ob
turpem , {ed ob nollam caulam faernnt donata , nec
funt dos , nec donatio propter noptias cim Matrimo-
nium fic nollum, Colligont ex Ordin. Abb.antiq, In-
noc. Colle&.Zabar.Toan.Andr.Holt. Butr.Anchar, Pa-
nerm.Przpofl. Alex. de Neuo, Canif,Cujac.Viu, iz ra-
tion. lib. 4. inris Powtif. pag.1 24. Alagona in compend.
suyis Canon, pa .Goz.xemifline Ximen.in concord. p.1.
& 2. refectur ab Ant.Aunguatt.collell. 2. Decretallib. 4.
Jub tir. de dote paft dinortinm reftituend.cap. 2.
Calum huins Decretalis refert Franc, de Rades , y
Andrada e la chroyicade las tres ardencs y canalleria,

in lib.I1'V. Decretq

tit.de la de Santiago.c.1 2. werf Bl Rey de. Cap;
aliqua tangit Valdel. ad Xuar. ad |7, 5, ;ﬂ;ﬂ'«ﬁf‘:-
§.70ta primo, pag.26, vbi tenet quéd.ma;i: ﬁfﬁh’
rhas poteft dotare vxorem , fic intelligen Elm’ i
loqui in vera dote,quia Rex Alphon(1y ivmm et
buit Berengariam filiam Regis A]phanﬁ.\rﬁcm k
lz ei coninné&ta in quarto cun[-an'.;uinit'uis o i
dos dataeft ARege Legionen(i Al'p!mnr.lx T.ra:!u,k
& lecuritatern Matrimont), & dici; vai-[cmp'ﬁ""l%
#.3.illud quod fupra diGum e de nuri;,: urc:l ;
conftitncre dotem vxori ex propria fubﬂ;‘(liij T
mitandum quando illa donatio, & dntis-m’?'
fierer ante contradtum Matrimoni i
effeétus eius conferretur in tempus Matrmopi;
In tibus difficilis reputatur hic ey py <
qudd vir vxori dotem dediffer, chm VX0t Vito dote
vir anzem donationem propter n T3S vxor i
tuac: .\L‘cwmd.ﬁ) qu.".l'\‘: pa‘:ﬂu}:n intc?%{:ie:,fl&lof?nfh.
fem, & filiam Regis Caftelle &&umdfdereluac:r:;f
fi cam aligua occalione relingueret, non litnbi’rm:
dlnm :»Tm:_ib quomodo dos,& donationes connal:'n:
tiom incellas nuptias per eofdem foluto Lnat[ims;iu
repetancur , non vero fileo adindicenpyrs

Qued attinet ad primum glof1.biz, opprefla 5.
sdonationem pie-

cultate exponit verbum,dorem,id et 2
ptes nuptias,quam tamen expoﬁtinntm DD. commu-
niter reprobant per alia text.verba inferits pofi &
ul;l-o nec dos? nec donatio proprer nuptias , que s
enincont dotis conftitutionem, in propofita fate.
mf_l\e. Quare reloluenduin eft qudd quamyis dospe-
prie dicatur, quam vxor dat viro ad Matcimanijonse
ra [npportanda, donatio verd propter nuptisdppele-
tur,quam vir vxori facit , vt probat text. fy
infr. boc tit. L1 .Lvlt in §.fancimus , C.de danstgont e
prias 5 quandoque tamen vir vxori dotem potelt alf-
gUare,ve pro bat text.in prafenti,¢rin zf..:zp.:mprr,mr.
optinc.1.de adulter, & poft Vincenc. Abb, Prapal. ¥
alios hic explicat Xuat.in tir.de las arrhasng, & ehe
cepta [encentia ex Valalc., conf. 4.3, que planits pro
ceduntfecundim antiguam Caflellz confirerndines,
vt precitati DD. aduertunt, de quaPalat, inreber .
huizs tit.§.2 4 w.2.Greg. L rglyfatin LD 4
Quoad {ccundnm verd dubinm reiedta opinions
Butr.bic . 5. Abb.r, 1.8 aliorum,qui exiltimat paciun
in propofita non effe obfernandam , quis dillolud
Matrimonij libertatem impediebat, e enim migh
ob turpem , quam ob nallam canfam datam ellet
{oluendum eft pactum fine dote non valere, d
autem fine Matrimonio non confiltée,inxtalei
lo ff.de condsét. fine canfar. Vnde cum Matrimonnm =
ter confangnineos nullum fic, catera, que hea &
pendent, nallins quoque funt momenti, & e
contrahendo Matrimonio com conlangaineataritée
do verletur, in dote tamen conftimenda ”“uﬂ'{‘“F'““,'
do reperitur , vnde clim in qoacomaue Emtemu:ﬂl
proxima non remota fic inibicif:nda , canfa qutem e
xima in propofito fit dos , qug nullam cx JC“’”‘:’F&
turpitudinem , merito Pontifex in pl‘ﬂPﬂﬁ‘”d,“'dL
pactum de lucranda dote in fanorem filiz R G
ftellz celebratum magis ab nollam , quict ob wipte
interpofituin , quem intelleétom colligoexd it
Bartan Lvlr.a.o.ff.de condsét fine canfa, quim L e
Cou.de ffoaful. p.s.c.6. §.8. ma3. & probusfst
d-Lanzzculo. S i
Quoad tertinm dubium inguirendnm 4 ““b's.ma'
cum propter cmfanguini:atis impcdimen:m‘ﬂ; 5
Regem Legionis, & filiam Regis Caftelle m[,;t:m
nuptiz eflent contradtze, quare dos per ngF'f;’.[cw“
Matrimonio repetatur , non verd hl'o- a(EIIJ“; i
inxtareg. Wt i b bic Jfratusy sevle ff v ".‘_.;u

: 0
), lecns (i poft vl
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i

Aot contrasinnéta anthinceftas , C.de i{rffﬂ_f.r nupE.quis
¥5 i s probatur bor c(lmtmhcn::mmucc-t_l:Ls na-
prias filco effe applicanda 3 in quo text. rtrtc difficilis
modum feputatur ; \n:'mfflne_ patitur mrcl[‘c&ns.
) g]\\rlf;'zllor‘(ﬁ'/;rJ' dicit quid feilicet in {pecie hu-

ins texr.ille , qoi inceltas nuptias eontraxit ; Rex erat
Legionis, qui nullem in tt:‘.\_\pur::h['m-,iup;rm
|:o<‘ nolcit.iuxta refolata & collett.ad c.per vene
: lif fint leg, ac per confequens n
edtnm communem dicit A
fF-familia beres
dedoteport.m. Jdequitur D, Barbofi
7 Quidam verd inter (pon
1t comimmniter
entes illicitafpon{alia

canfeqmente
1 5. Nonel
antey i _{7 fu.":.rm ’
de foruro , & Ma
diftinguimt , vt {cilicet co
etiam [cienter non ineida paenas contrahentinm
inceltas |1uptial,in¥,ta g!nﬂ- erbocontrabere in Clein. 1.
de confing. (od poritis donata renocent per condidtio-
nem fine cavfa, per textuin L. fin . devondift fine canfi
conrabentes verd illicitnm Matrimonium | fiue con-
fummaram illud it , ive non 4 incidant in pradictas
peenas,eorimque brona filco a:}lndmrntnr.hh' putant
Matrimonium in 'FE‘E:{G"nti foiffe contractnm (b con-
ditione, (i Papadifpeniaret,Rip.tamen in vubr.n.2 o ff.
foluto Matr. alinm ad hunc text.affignar incellectum,
nempe iico Regem Legionis donatain propofito po-
twille repetere -c_mi.! licet fifcus ea pu[‘ﬂ-t anferre in
peenam cont wm inceftas nuptias,mulier tamen

de hoe iure oppe botnit, clim nnking
filci prarer ipfar
gloflz

vbi Alci

tibus inharendo
; te preeftiti aduer-
1vis dos , donationes proprer

Sed his, &
primo,quem i
tenido duxi quod

viex eloling

tetk anprias,& ¢ um incetas nu-
:l.f_i prias liberalica tanquam ab in-
e dignis poffint vendicari,ve probat text. Lgai contra,
e Fas o eod.tir. hic tamen non
i d b turpern canlam; {ed potils in peenam
i | nqui inceftas nuptias {cienter conreahone {pe-

cialitér fuit (fatutum,ve patet iz a{‘z’.gn!i contra,ibi,vesn
dicari [aicimun G in deanth.inceftas in Princibiinceffar
niiptizi ciritrabentis penaeft bonoram confifiatio s vade
Quamyis caltrad Rege Legionis filie- Regis Caftelle
magisob nullam qnam ob tucpem caulam data eifene,
¥thictext. probat, & itacondictione fine canfa per
Rigem polfant anferri ,.qui tamen inceltas nuptias
feienter contraxic s potuic fifcus , 6 ﬂ1pu1‘i'm'a:m re-
cognalcerer, predicta bonain poenam vendicare, fed
t_ﬁ;n Rexlegibns quoad vim co s non
fi‘l.il? panam iagis non incidit,ac per conlequens quod
fine caufa dedit , inre optimo condidtione (ne canfi
Pothit repetere inxta lvlr [f.de condit fine canfa.,

3. Etideo mec dosnec donatio Proprer suptias,&c. | Ei-
Bo dos , & donario, propter nuptias paci paffa ambu-
1\ﬂ=}t » & zqualem continent fanorem exceptiscafibys
# inte exprellis vt docent Vincent: de Franch, degif,
1827 3ucm (i 9g.p. 1. Surd, de alimtit1.9.4 2.8 n.mr=,

4 a\f!r:l'.uch.dc far:fjf:bb.,;.pmj.' L5, w10, Arrha i

! Hifparia ciim eedant lucro vxoris , Gom. /, 5
J m9.0 1c Greg.l-.oloff finntit.1 1.p.4. non [ubf

ar-

e | Bument.de donationibus proprer nuptias ad arrhas
i Hilpaniz, Greg L. 1 verko Spagnastit.i 1.p.4.D.Barbol,
IS L fF (ol atyion poddn1s.
6 Nowwrad hoe., qudd ex folis fponfalibys inter
::Ui’ ‘a‘uguinens; vel affines non [ecnta cnpufn iy
Neelt

« noptiznon contrahnntuas vt per Cla

_Fm.’w!w.f} mrfb-fr z!n.'emprzm, l‘)llel‘..ﬂ‘q.l 5

Menoch.de anpiry cafii 502.2.79.% [eq. i'ul‘f;; !
Harbol. Colleér. Tom. 11 ;

Sifei lik. 5 it iy werfintellige quintd,Surd.de ulim.§.
-27. Fatinidz praxi crim.g.1 49 .15 7-

SV MM ARIV M

t  Plufeultuarins donans fine confenfie doming rém
1",';,"}:”4 vxori Praprer nuptias won transfert ineam

plas S g ipfe habebar,

2. Fa : poteft filie fie Sfeudsin in dorem dare
fiwe co % domini,

3 Emphyrenfis five confenfu dominiin dotem filie dari

#on Jbrafcﬁ

St gy 5 %
4 Viufruttuaring libert poteft vfumfrustum aliendve
nfulta domisie.

5 5, quandin vinity duyatins fecindi,
2 eff donatie, :
6 s suris in aliam transfove poreft , quam

habeat,

Car, Nupcr. VL

Snftuckuarins fi concedat partem terre vxori in i
dotem, mortuo marito vxor non potelt amplins
illam habere, nifi confentiat dominus terre,quia non
teansfeit in eam plog furis qnam ipfe habebat , & ob
Htam rationem (i terea fuic data in fendiim, vel hare.
ditatem alicoi, & heredi,quem habebar ex legitima
e concedit partem terre in dotém vxori,

viore, &

& moritur [ine herede , vor non poteft amplins has

terrz. Colligunt ex Ordiny Abb. antiq,
; 1

bere parrem
Innoc.Colle@.Zabar.Toan. Andr. Hoft. Bute. Anchar.
m, Prepof.Alex. de Neno, Canif. Cujac, Viu, iz
Isb. 4. 1x 124. Alagona iz compend,
itivis Canon.pag.603. flive Ximen. i7 concord po1.
O 2. refectucab Anton, Angnft. collet. 3, Decreral,
vit, de dote amittenda , vel poft diiar, reffiz.

.
“Zel fewdum. ] Notatut ad hoc ; quod vaffallus non 4
poreft filiz {uz feudum in dotem dare fine confenfu
domini,ve per Duenreg.‘%c.ampffar.g.Cald.Pe‘ cita de
extintt.emphytic, s, 4 3.0ic etiam fine confenlu do-
mini emphytenfim in datem fliz dari non poffe te-
nent Gama Lufitanta decifla 42, Cald. Pereira d.inff.
é-1o.1.3.Rebellde oblig.iuft .2 dib. v 3uq. . mm. 4. icer
vbi fuerit dos-inzftimata contrarint (entiant Card.
Mantic. de tacitis & ambic. connention. 2ib. 2.2, tit.28.
zim. 39. oum feqq. Valale, confult. 113. Bl v Gl
Jeqq.

Quod tamen attintet ad commoditatem fendi , 8 3
emphyteufis,potelt valallus abfque confenfu domini
illam quoad vixeritin dotem eoncedere;tatio eft,gnia
per talem conceffionem veile domininm non transfera
wr , nec ins aliquod in re conftitwitur 5 fed obligatio
fola perfonalis ad fruétus ex ea percipiendos ; vnde
talis conceflio nec eft alienatios e prohibita cenfe-
tur,guare ad quodcumque gempis fiat, morte valalli
expirat , libereque ad illam fegreditor , ad qitgm 6 in
dotem laca non effet erat tranfitura , ita poft Tiraq. de
vetraltligit, § 1.gl.7am 47, explicant eleganter Molin,
b, 162 124wl Malin.de inflit.eratt,s,

L6 G. uerf in tertio, 2 | S

Dy vixerir.] Noraur ad- hoc, quod vinfradida. g
tins libere porelt v{umfructum alienare, & in tertinm
inconfulto damino cedere . vt tenet Cald. Pereifd 4.
#raél. cap.yv.namge fed viomfn@om alteri cedi ton
pelle quin devolwator ad dominum Proprietatis ; Fe-
loluic Lara én Lfi GHss g liberis , §. b Sy B G O N
Jegq.vbinum. 6 2. alleris texens in. prafensi , quatefilis
FFE baler
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614 Colle®anea Do in lib. 1V .Decretal

hdbetvalére dotis confticttionein ; dum wixerit iple
frodtuarivs, qui concellit; logui in pElfom eins , qui
oncelfit alicui viumfruéum, non verd in perfona
«€ins-, qui ceffit.

Notatur etiam a8 hoc, qubd gnandin viuit primus
acquirens, durat it {ecundi, cni fa&a clt donztio, vt
docet Cald.Pereira darattic.zt.m 2.

Nulls plies-iniris i alinm transferre piffit-s 8cc.] De
hoc principio vide Sard. conf. 1a6.7.3 1. Tofeph. Sefle
Aragoie decif2188.1 5.0 23, af. Argel.de contra-
diftore légit.q.o.m.68.Pich.ad princ.Tuftitde agquf per
arragat.n.49.8¢ alios'per me citatos iz srack.de Axsom.
guris yfufreqodxion. 1 602

e e
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Compendinm buivs text. refertur.

2 Marito exigenti dotem 4 tevtiv , g eam -pram:'ﬁmr,
non obftar exceptio , quod vergat ad inopiam f¢
offerat cantionem de veftirnendo.

3 Mulicr contrabens Matvimonitm cam inope [eien-
ter-, non excluditur & petendn cantione de dofe
[ernanda. v

Canere pro modicocogi quis non debet.

Captio idonea, que fit, remiffiue.

Ecclefiafticn index cumde canfa doris in hoc rext:
cogiontit, ¢ ditir.

= Pecunia ad alimenta welicka deponi debet r,'p:r:i T

catarem ad honeftum Lugram,

8 Vliwraric dicitnr focietas 5 in gha mpfm!e [ilwtirn
Jeruatnr.

o  Muritus csi non fisit [olusa dos promifla , an paffie

wxavem expellere oftenditur, ac declaratur text,

in prafenti.

C ar. Per veftras, VIL

o

Grut

Aritus quando petit dotem vxoris, & illa con-
tra eum excipit quod fit pauper , & quod non
wollitdare fufficientem cantionem , debet dareillam,
-q\}am'?'oteﬁ 5 vel commitiere dotem alicoi honefto
mercatori, ve de parte honefti lueri poffic onera Ma.
trimonij fultentare occafione dotisdetentz (i ma-
meant feparati adulterentur. Colliguntex Ordin Abb.
antiq.[nnoc.Co!ic&J:,abat. Ioan. Andr. Hoft.Buotr. An-
char. Danorm. Prepof. Canil. Alex. de Newo , Palac,
Cujac. Viin ration. lib.4.invis Pontif. pag. 12 4. Ala-
gona in compenditiris Canta pag.6o3z.xemifliue Ximen,
#n concord p. 1.6 2 xefertur ab Ant. Aug. colleit. 3. De-
cres.lib.s fub tit.de dorc amit.vel poft dsmorr.veftit.c.3.
Afscatovi,8c.|Dubitant DD.ixz prafenti,quo pacto
dos it deponenda penes mercatorem, qudd fi pericu-
lofa fuerit , expofitaiam plen¢ mulieri non fuccorri-
neyfi verd cuin paco , vt periculom ad mercatorem
pettinear, iam tale lncrum torpe potius , quam hone-
frutn dicendum elt, ex reg.lyf wbn fuevint, § fricko , f.
ro fosie, Quare communis opinio intelligic contra=
@um allecurationis , fine cum eildem mercatoribus
penes quos deponenda erat , fiu¢ com aliis effe lici-
tuin, vt poft Nau.inw mame.17.72.2§ .G n e 13614,
8. surelolnic Fr.Ludou.Lop.inflrutt.negotiantivm, ¢.65.
Conlib. ;. war.z.2.%.4. Gam. decif.2§3. n.1.de eoqne
Pontificem effe intelligendum ; aliter honeftun: la-
cruth cum dotis {ecuritate dari non poffe. Verlm hic
intelledrus licttin fe verns fir; dininatorius tamen vi-
Jerur, multique fuppler, qua ex litera hniuas textinon
collignntar , neée hodie poterar practicariy cum poft
nonam Sixti V.conftiturionen fuper allecurationibus

‘edivath talis contra@us cum eode

oo B L. ] Tere: ]
hibitus , & vlurarins prafamatar, Vndea:.:ffm“
0 prae

dicto, & aliis intelle@ibus, de quibus per
#.1.Beto.dn CﬂP-’U«'!‘.dc’ -yfur.n.q 9.Fr Ludoy T&-Oud‘r‘z‘
5 Ak Co '
ad primmimn 5 planils intelligitur hic o \::f ”[F"U‘#ﬁ
I}a‘nnfcx non dicatur dotem apnd mt:cat:;:e rt et
ellea damnis , & perieulis fortuiti, chm i ‘h?m
intendar text.dotem falvari 4 viro ad ing ittl:':m fy
te , qui idoneam cautionem Prm&“e no?]a Veigen,
ad hunc effedtum inbet eam apnd rm:rf:armmim’,.c
vt cx'fm.rt; hotefti loeri Ma!{imom‘j uneraf':; !?[am,
tur;erivigitnr dos apud mercatorem eo mods P:‘;i:
ret apud rharitnm non inopem , fed opulenml:é &
penes maritum dinitem dos & fortuiris ey} :
non eft,(ed eildem fubieda remanet, igimrﬁmiﬁ
penes mercatorem elle poteft,8¢ quamyistex: ia';
fenti,de fololucro mentionem faciat,darrrnum. ?;:f-
[:n‘iat) proportionabiliter inducit , ex I'Cg.i.ckm;"ig;
§ 2.8 damnasff.pro focio,faciantlla vesr, verbs, b s
£x parie kom;ﬂ'» lueri, &choneftum antem Euc:m.r ‘lﬂd
non ]‘.()f:.'&, q-un.d ab ¢o focio Prmtendimr)qainn’ﬂm
dam nam fabi, iuxea d.§.demna, com Gmilibys,

De ipfa non peritira prejf.8cc. [Notatur ad hoc gl

matito exigenti dotem 2 tertio, quieam pronili,
non obftar exceptio qubd vergat ad inopiam, i u:[n;
¢antionem de ceftituendo , vel petit eam deponial
mercatorem, vt per Tiraq.ceflante canfu, lnihida,
- Notator etiam ad hoc,quad mulier contrahinsns,y
trimonium ciam inope fcienter , non exclodinnip-
tenda cantione de dote (eruanda, vide Nocld dits
P-7- priuil. 3 2. Palat.in veper.rubr.huise tit a0 fi
m.12.D.Barbol.in L. fi conftante , w17 ad fasefsft
tier eriam, ff.(olue Matrim.quos refert Frane Molinde
ritw mmpt.lib.3.4.52.4 1,38 Et qudd malier dfecnia
ﬁ_t de dote , regnlam cum ampliationibus, & lse
tionibus conftitnit Aloyl. Rice. incolls.dedlip o
collel?. 13 10.
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ex parte, [up.de fora comper.yt vel inninus e G2
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De Donation.inter Virum, &c. TitXX. 615

snprincip, 1.ver[.fed ego temeo,Bott.decif’ s Brit-
nor.d Sole in compendio vefolut. lit. M, verbo maritss
pateff repellere 5 Anton. Gom. L. 5 3. Tauri; #. 21 Petr.
5 iris il 2. 2. Gutier. afleod
‘{;yeg [yntagmainris likg. c.19. 73 Gutier. allegat.1 .
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im cam pe

er text
E_LP i

ificem in ho
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v Compendinm buins text vefertir. 3

2 Donatio uon valet inter virum, €& vxorem.

3 Jwvamentwm an confirmer donationem inter virnm, o
A euditur.
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6 Fa
e aritus d

7 ]
s dotales ince
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[rranm ad eam cir
Alienam vem do cos
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T dowing, poreft maritus doa
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1t Rel i
12 Maritus conflante Matrimonio poseft omnem dotem
ProwiifJlam,vel partem eins vaori vemitiere:

15 Donatis canfa mortiswel gitando confertur in temprs
Marvimoni), finiti , validar eft inter virum , o
woren,

- Manwniffionis caula donatio falla inter vivwm Ned

lida eff.

Vxorem

e
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Denatio
inter Viraan ¢

17 Donatip exigus pres
lida eff,

1% Donatio valet jnte;
aui donat oy
alter ditior fi

19 Donatio vale inter

Wiy O UXOTENT Ude

: X ; A
Y G Uxovem (‘Nl't’-r'r/).c? Comux
fit avnatione pauperior , quamvis

’

e, O Uxorem, gt Hx
onatarius nop ar s licet donans reddatny
Panperior,

20 Pluras dotis yop (olnte validé remittit viv wvori,

2t Donatio iryits inter cominges confirmattir movte na-

tiraliyuel ciili (ia;,:irm’u,ﬁ BHIE C1HE morien; prea-

cedat traditia rei donate vera, vel fitta,

onatio insalida jnter coni ges s VEmorie Gonfirsies

tur, defidevatay omantem in eadem

perfiftere ’.j,rqzzr ad mortent.

23 Donarig inter nni;g;: f,u! 4 q:m‘ﬁ;ﬂ'v renecata cenf -
2y, offenditur,

A4 Dﬂr:'cm;-i;;s S antedoantem moriatiy uulla cff faita
SALer Uinios donatio,

Barbof, Colledt. Tom. I L

Voluntite

C ar. Donatio, VIIL & fin.
Crrgar, X

Onatio inter conitiges Matrimonio durante ek
quoaleer fie locupletior, dlter pauperior, non eft
firma , nifi confirmetur morte donaroris , & fi dona-
tor dum vinit,renocat tacité, vel exprefsd, vel fi prius
i

s qui donationem accepit ; enanefcit donatio.
em folato matrimonio ficur dos revertitor ad mue
m, fic donatio propter nuptias redit ad virnm,nifi
scus fiat de confuerndine , vel de pacto lucrande do-
tis , vel donationis propeer nuptias , & ifted padrum
debetefle zquale ex veraque parie. Colligunt ex Ord.
Abb. antiq Innoc.Colle&. Zabar.Io. Andr.Batr. Arich,
Hoft.p orm. Prepol. Alex.de Newno,Cened colleél.8 2
Canif, Cujac i lib.4.5uris Pontif.
Alagona iz compes
Calal.in 2
Collige ex text.
& vxorem,de quo vi
#ubrbiting rit.§. 287 §
punttc.n 4.(',[:zt.i.rie:_rn:m,q.q A
c7sex n.4ad mied & i vuby. de tofram p.3ex
b D finig v 5. Lavcel.Galliasn confier, )

11;1:4,-:,({. 1723107 ¢. 2.ex 7. 1. €5 :'yg

I
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-tit.de donation.§.de perfonisinter giias cadere
fo,ex % 31.Seraph ‘tz’zpriui!{q. invam.priuil.7ia
fere alio esCened.ad Decrecal.colleft3 7.

fviginti.g.
#.8 4.Menoch.de prafionprlib.y prafii z.6x Py Moz

ral

2.0 ipfa'dona-
tione inter coninges facka,appafitum fi inramentum,
virtute ipfius talis dopatio confirmerur; & ad hoc jbi
plures plena mana refert DD. quibus adde Serfer.dz
suram. lib.2.0.12,m.7. Fachin. lib. 3.contron.c.8 Cenal,
[Fitna
3. Valalc,
& anibig. conueny,
6. 10:9. 1. verf fed gusgritiry Sanches
lib.G.difp. 111,65 cdecifi 194y,
. L.d.dwb.v2.7.88. Bernard. Gratir.ad
can Camere imperdib. 2 .concl. 40 Francifc.Molin:

iarim; lib:3.9.1.2.3 5,

confi1

vxori,vel Imperatrix a
tio,Lpen.C boc tit vt per
#.2 5. Card. Mantic. d.1i
tudicurm, v
Prine.Lefl,
#1, A zor,
pPrdibox.

t Regina viro,quiavalet dona<
;cgr,;ic fu?eﬁ’i‘i,i}{’.&.ﬂlf. §a
b2 1ibik. 3t 2 Cardoliin praxi
bo donatis, nizgeMolind.difp.2 89 4r.17.in
dub.12..85, Sanch.de Matr. lib.6.difp. 5.
i1 1.c.10.9.4. Rebell. de chligar. iuftis:
24 5 verffeptimps & lib.G.g.1 3.00.1.
imita quando dopatio eft temuneratoria
i, aut i vir & vixor mutud fibi donen,
nex 8z ignobilis vxori funeni & nobili do-
,t.m>§.jf vir & vxer ffhoc tit.ve pet Tiraq.
l 1,]:.6.;:.;7_Iofeph.Ludou.Pe:‘zuf.de:.(,6.
#:3 2.6 1 3. Ozalc. decif.xo0. Francifc, Mar. decif 2.
Fart.2. Fachin. dlibiscontron.c.80. Surd. conf 15 4.6
conf 1 96.7.8.Ceuall.g.27 sia 18, Lell. d.dnb.1 1.74.562
Verf fextis, Molindidifp2 8 9. mx7.ver[ tertins, Rebell:
d.9.8.n.4 5 ver[primus, & lib.6.9.1 3. nwm.1, Sanch. 4.
lib.c disp.6. Francife.Molin.d.g.1.7.100.
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Liiita primd quando Imperaror , ant Rex donat £

Tertip limica ‘quando vxor marico dopat - eaala §

FEf 2 adipifcen:




adipifcende dignitatis, Lynod adipifcende, ff.boc tit. vt

per Molin:d.4 f.z‘St).n,:7.Tf£ff.qa47m;,L d.dubaz.

.8 9.ver[fextis,Rebell.d.q.8.7.4 5 werffexins, Sanch.

dJib»G.d:ﬁJ.;.n.g. .

7 Quartd limita quando maritos donat vxori pecn-
niam ad reficiendas domog dotales incendio conlnm-
ptas.Lguod i vir, ffohoc tite Led.dub.12.2.8 9.E’\::1\_:H.
d.9.8 1.4 s.verf. Jecundus, G 1ih.6.q.13.mmm. 5. Molin,
difp.28 9.1 1 7.ver [ fecundus, Card Mant.dJib. 2 1.t 44
nim.56. ; :

] Quintd limita quando maritus donat yxori quid

annanm, vel menfroum ad eam cnm fuis (uftétandam

ad vires dotis; hoc elt , frncus dotis. D. Batbol. iz L.

gita dotis, n.66.C7 6.l [oluto marvim. Sanch. d.dy .

mov.ex gloff. in Lex annno , ffs de donat. inter. Leil. zf

dib.12.7.8 9. ver[nbtass, Azor.d.c. 10.qes verf.obtans

Mantic.d.tit. 4.7 30, :
Sextd limita quando maritus donat yxori rem all_&!‘

nam de confen(u domini,ve per D.Batbof.in L.que do-

tis, mera.ff bluto matrim. quem refert Rebell:d. lib.6.

.1 3.7 53 Card,Mant.d.lib. » 1.1t 5.

Seprimd limita quando vxor donat marito ea men-
te, vt donatio conuertatur i dotem filie - vide Cald.
Peteira quefbforcaf. lib.1.g.18 sm. 23 Rebell d.lib.6.
g.13006- Card-Mant.d.lib. 2 1.5it. 4. 71.32. per L. [.-‘:m-ar
marito,ffihoc tit. 8¢ me citato in hoc loco T}‘]\‘i‘u-‘.tnml.
de donat. inter patrem & filivm, traét. prima dif.3, poxs
#.22.pag.458.

O¢taud limita favore Religionis valere donatio-
nem inter virum & vxorem , quando [cilicet fiat ad
Dei oblationem, vel vt locus fit {acer, aut religiafns,
4.3 fponfues,§.concefJa ¢ § proindecum [eqq.hos tit,Card.
Mant.d.lib.2 1 titu 4.0 229, _

Nono limita quando maritas conftante Matrimo-
nio omnem dotem promiffam , vel partem eins vxori
remictit ; non valebit tamen alterins debiti remiffio,
per glofl. s L. [t conftante, C.de donat.ante nupiias , ve=
{olunnt Azor.d.cap.10.q. 4.ver[ feptimo, Rebell.d.q.8.
#.4.5.verfguintns,Sanch.d.li .ﬂ.'ifﬁ;.?.’,l s

Decimbd limita gnando tio mortis caunfa facta
eft,velquando confertur in tempus Matrimonij finiti,
pet text.in Lied interim, & Lf§ is feruns vxori, & Lgwnia
31 hoc, ff boc tit.Franc. Molin. d.q.1.m43.Azord.c.a0.
g.4.verf.noney, Card. Mantic. d. [ib.o1.tit. 4.4 nnm a1,
Sanch.de-Matrim. lib.6 disp.to.

44 _ Vndecimd limita quando caufa mammi(fionis facka

elt donatio, L.guod autem , §.mankmiffionis canfe , cum

duabus [¢99.ff hoc tit.lmaritus, C.eod. Card. Mantic.d,

fib.21.titgen m2 g
Duodecimd limita quando maritas habéns emphy-

ten{im vxorem in ea nominat s quia hec nominatio

plenam firmitatem habet,vt per Cald.Pereira de gomi-
nat.emphyt. 4.4, 118, & faciunt que iple tradit de po-
teffate elig.c.17.7.50.

Decimotertid limita quando donatio facta eft exilij
caula, Linter virum, boc tir. vel quando fadka eft canla
deportationis, /f¢d i mors, §.1.hwe tir.Card. Mantic.d.
lib.2 155t 4 .cum [egq. Sanch‘d.h‘b.a.:{iﬁ.g.rf.i 3
iz -~ Decimoquartd limita qu_ando donata funt exigni
preti) L fed f; vir, §.fF vir, & Lex anntia, fompto argu-
mento i contrario fenfu, fhos tir.Card Marnt.d.Jib. 2 1.
bt 4.2 m.44.

Decimoquintd limita quando coniux , qui donat
non fit donatione panperior,quamyvis alter ditior fiar,
Blofin prefenti, Azor.d.Jib.1 1.0ap.10.9.4:ver( quarto,
Cacd. Mant.d.lib.z 1.t¢. 4.0 #. 57+ Rebell dlib.6.q.14.4
7. 4 Molin.d.difp. 2 S 9.m.17. # fin.& n.18. Sanch. de
Mtrim .6 difp. 3.1.7. Francilc. Molin. dulib. 3.9.49.
anm. 29.

Decimolextd limita quando ex donatione coniux
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donatartus non fit ditier , licke doy
perior, vt per Patz.de mcu'iap'andﬁflﬂb.z 1
Molwm.ds ritwnupt lib.; 4-49.¢x n2g A 9-’;6}@1\
ver(.quintd,Card Mantic.8 Molin.b; p::;: 04,
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Lib.y1.tit. Azor.d.cap.10.9.7. Molin, 4 ‘;M
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imd :3: cinili ; veluti cim quis eft depom-_u;_,-ﬂg f
metallum L!;x‘mm.tus,ﬂm religionem profeflusinde :
Molin. d.difp.289.7.6. Surd. Conf1Tt, A gt
266.4.10.07 & L Card. Mangic. 4. lib. a1y
fg'gg‘Amr.a'.axo.q.S.l\‘chul].d.q.z3.##?».1;
Molin.d.g.1..29. Carol.Tapia in reperuathiapni
de Sacrofantt. Ecclef.verbo idedque , nec de iy D,
Curtel. de donat. inter patrem ¢ fl, tratk, prne
P-3.7.2. pag.io3. Et vt donario inter con
donantis confirmetur , opus eft vt ante mo
Prazcedas traditio rei donate vera, vel i, dloy
zianus;vbi glofiwerbo mariti,ve per Gregorll,
bo ¢n fis wida, Matienl. Ly.glofl. 2o
recop.Molin.d.difp. 18 9. 4. Walale.confss. ni6. Gutie
Prack.dib.s.q.1 2.n.02 0. D.Barboldnlgus dassyné-f |
folweo marrim.Card. Mant.d.{ib.z s.titun. 0.0
Rebell.d.g.1 3.7 16.Sanch.d difpmms, o iy
Francilc.Molin, d.q. 124, 16,67 37. I
Si renocetur ab eo tacité yvel |xprc].'r3, ] Notamed i f
hoc ; qudd v donatio innalidi inter coninges
confirmetur , defideratur donantem i eadeay voir:
tate perfiftere vique ad mortem, quare fi exprelsésé
tacite renocet , minime confirmabittr motte , ¥
Sanch.d.lib.6.difp.s 5.per totam, Molin. d.diff
mor 1. verf, fecnndius enentus, By tacite cenlewt d°‘_"
renocata fi dinortinm inter coninges fequatur, ri
mutno confenfu,8 beneplacito frerit fadkom
terim §.fi maritis, o L bic flans, §ff it |
hog tie. Molin.d.difp. 28 gam12, Vel fi fn&ﬁ fui g
tio propter adulterium , nif reconciliai
Card.Mantic, duJib. 2v.it. 729, liem
huiufiodi donatio renocata (i donags yendti
tet, leget; aut donet eandem rem alteiend |
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nifi de voluntaze donantis confbetinrendes 8%
7 quario; O
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