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TRACTATUS QUINTUS

DE CENSURIS.

gV BSTI1O L

Utrim incurratur irregnlaritas ex
Lomicidio oranino ocenlto ¢

i. ] .

Hndeé occultum eft, utnulld ratione probari

pulﬁc in judicio, neque in notitiam homi=-

nis devenire, nifi ex confeflione homicide. Hac po-
fito.

». Drima fententia afferit, ex cjufmodihomicidio
regularitatem non incurti, Iraaliquiex an_tfq'u:sa-
pud Sylvelramverb. difpenfatio num. 12, ubi Verve-
cillusdocee, n occultis non requiti dl[pcnfat;unem,
proprerdepofitionem v—.mnd.\w, * quia occulta(in-
quit) peccatanon habent vindictam, fu‘l quiadeeo,
fuperquo difpenfarumelt, quis accufarinon potgl’c,
*Erexprefliiis Vincen. quiait, * quod homicida
omuind occultus r.‘ch‘hr.zl‘epot:ft & ordintbus ud, i
enon eft ob-

Omicidium omnind occuttum voco, quod

egitcondignam paenfteuti.\.m, quia ift )
noxus Ecclefiz, cum peccatum ficocculrum. * Sic
exillis refert Sylvetter ubi fupra, & verb. Homicidinm 3.
num. 11, quaft 8. Quos liqu-uu‘_ M. Joannes de Ta-
biena verb. irregul.s. nu. 3:ubiin fummatio hachabet.
*Homic i iromnind occultum & homicida
egicpeenitentiamy non indiget dilﬁpen[‘quc.lﬁ;[_li-
tetio explication hujus conclufionis difpenfatio-
nem cum aliis expolcat, non fibi contradicit, quia
noneamexigit,quando cerrum eft, homicidium efle
omnind occultum, ut conftarex principio, quo du-
itur,nempe d (penlationsm elle necellaciam; fecun=

ol
dumLaurent. Joannem , Archidiaconum, & Panot-
mitan, * ne quis conftituac {e judicem in canfapro-
pria, exiftimando omnindoccultum, quod noneft.
*Siergd cerrnm fit, homicidium effeomnind occul-
tum, tam iple Tabiena, quim authores, quos rf:fcrt_,
negare confequenter debent, necellariam efle dif-
penfationem.

3. Eamdem- [ententiam tenet cum aliis Manuel
Rodrig. to. r.quaff.reg. g. 24.art. 1ubific ait*Scio,
communem efleopinionem, quod vera contrahitur
ittegularitasex homicidio occulo primo modo; (id
eltomnind occulto ) nullam tamen video ratienem,
nequeauchoritatem,quas id efficaciter probet; imd
omnia jura, que hute videntur {uffragari fententie,
omn'nd refragari exiftimo, Ided ftatuivur conclufio
probabilis, quod perhomicidium occaltum, nulla
contrzhitur irregularitas. Hanc opinionem tenet
nofter doétiffimus Caftro, &c. Eteamopinionem

primd probat decretalisexprefla incap. ex tenore, de
rempor. oMin. inqua fic dicit Alexand. Tertius:

Fum tamen, quia peccatum occultum
luerit, enm non debes aliqua ratiore prohibere.

I
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4. Cum citatis,id efleprobabile, fentit ex eade™
Minorum familia Fr. Ludovicus de Miranda in M#=
nual. tom. 2 q:r;ﬁ.&‘srr.lz‘jbf. mihi89, ubi de argl=
mento ex {uperiori texrn efformato, inquit,Hoc cer=-
té argumentum cft foroffimum pro }iacpa;rc , ad
probandum,qumin ilaritas non contrahiturper
peccatum, five delicdtum omnind occultum: Nihi=
lominis contrariam fententiam ex fundamento in=-
frd exa:mnaudc“},‘rc defendit, dicens:® & hoc fuffia
citadhoc, ut proprer han¢ folam rationem, pradi=
&a opinio videatur probabilior, & tenenda. * Hac
M randa,inquibus, licet contrariam feqnatur , nis
hildmints opinionem excufantem ab i;{cgti::uft_lte
llumic1dn1nognmm‘:oc:ultum, probabilem faterur,
nequein confcientiadamnandum qui gam fueti
amplexus, Quem fequiturexeodem ordineBrunus
Ca!liin_ﬁ;.dﬁ’ﬂﬂf Regulat.tom. 1, trak s, cap Fob.
t.fal. mibi 243. 8. Fersim nonlevis, dice :
telpondent, pertalehomicidium omnind ocenltum
non indmciirregularitatem: hzc fententia eft mul-
tum probabilis, fed quia contrariaclt probabilior, &
communior, &c. ¥ Qubus (ubferipfic Anfelmus
Gomez Benediétinus in Thelauro f{cientiz moralis
cap.20. ¢ 41 fol. 103, Ec probabilem efl: fiter
eviam P flencius Recollect. quaft. Mor. Mife
vibus fub fet. 3. num.16. Machado rom 1. 1ib. 1.p.
16, docem. 7. num. 2. fol mihi138, & P. Mendo in Cruas
ciatam difp.37.vap. 6.4.7. quiacontrar:am, quam fe-
quimrvoc:r veriorem, & communiorem. Er multis
cum Rodriguez probat P. M. Fr. Antonius Baco in
fum. difp,30.¢ap. 10, cuiplané allentitur, Denique,
probabilem effe, claré fentic Pellizarius in Menual.
Regul.tom, 2. track. 9. cap. 3. [ecks 2.num. 140, ubs ait,
:H'eprubabiic,honincurnill‘egu]ai‘ira‘:empcrhomi—
cidium omnind occultum,qued flcilicdenullicatio-
ne probari pumt in judicio, heque in notitiam hea
minis devenite, nifi ex confellione ipfins acdiforis,
Inquo fenfu homadium omniné oceultum ulura
pa[urﬁ teré omnibus authoribus citatis , dum de-
fenduanc, vel probabile dicunt, non inducere irrea

gniailtflem.

§. Dixi feré ab omnibus, quia M. Tabiena ubt
fupr.i, per homicidinm omnind occultum inrelli«
git, quodnon purcﬂ !al‘ui)ari in judicio , dicens :
*Eft omnind occultu prout occultum d
tuc contra probabile. Etinhoc fenfu u

Panormitanus apud illum. Quodelt valde ,
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446 “Traatus

dum,quia cuncdicitur,non efleprobabilein judicio,
fecundim M. Joannem d fan&to Thoma 2. 2. quaff.
6 4. difp. 23.art.2." Quandd non poreft juridicé pro-
bari, quia nullus exftac ceftis, nec acceptione major,
nec funt indicia, nec clamorofa infinnatio. *

¢ U NIGILIS.
Fudiciwm Aulorss.

G. D‘:‘co primo : {ententia M, Tabienz in hoc

& _Jfenfu {uftineri non poteft : & omnes fuprd
citati contrariam cerram ex ftimant, quia non elt
omuind occultum, quod ducbus notum eft , ut ex
terminisliquer; magfs enim occultum eft, quod u-
nitantin , quod prdindé omnind oceul®m pro=
prié dicitur. Quaproprer, nifi rermini 4 propria {i
gnificatione aienentur , (ententia Tabienz falfa
protsus elt, & 1n regraviflima contra omnes, quiex
homicidio, etfi injudicio probabile non fir, i tamen
in notitiam hominis, abfque occiforis confelfione
devenire.poflic , irregularitatem incurri @ cerrum
exiftimant.

7. Dico fecundd : idem dicendum ex commu-
ni Doctorum , ettamfihomtcidium omnind occul-
tum fic , in (enfu ftridto fuprd expofito. Probant
nonnulli, quiaita videturdecifum g Gregorto 1X.in
¢ap. final. de tempor.ordinat. ubi rogatus Ponrifex,
an Clerici, qui committunt adulteriom, perju-
rium, homicidium, aut filfum teftimonium, per-
mitti debeantin (ufcepris ordinibus miniftrare aic:
* Refpondemus, quod fi propofita crimina ordine judicia-
zio comprobata , vel alias notoria non fuerint , non de-
bent bi ( prarer reos homicidii  poft penitentiam in jam
fufceptis, vel excipiendss erdinibus impediri. * Verum
hic textus rem non evinar, quta ex ¢o foliim con-
ftar, homicidas effe ircegulares, licet homicidium
non fit ordine judiciario comprobarum , necnoto-
riuin. An vero fufficiag, effecommiffum, licet om.
nino occnltum ficz Non dererminat Pontifex, in
hoc capite. Quidquiddicat Glofla. Rede enim ftar
bomicidium; eth necinjudicio comprobatum,nec
notgrium, exercitium ordinum impedire; & tamen
fectisdicendum, (i omnind occuleum fic.

8. Perqua (avs explicatur cap. ex tenore ab Ale-
xandro Il pritis editam , in quo, non de homici-
dio, fed dealiisdeli&is, fermo eft. Qua fi compro-
bata, aut notoria non fint, peracta pu:n:[cmrﬁ, non
impediuntordines (ufcipere; nam uc cum Navarro,
Martino de Ledefma, Caftro, & Cordubatradic
Henriquez, lib. 7. deindulgentiis, cap.13 num. 5. * Ob
nullum crimen occultum, etam nefandum fodo-
miz, ( excepto unicohomicidio) wncurriturimme-
diaté ullairregularitatis peena, ™

9. “Efficacius igitur probaturef eo, quod homi-
cidioeftin jure impofica irregulaicas: fed homici-
dium, quantamyisoccultum, eftVeré homicidium,
& actus externus confammarus fub irregularitare
prohibitus: ergd quantumvis occulti irregularitaté
inducit. Confirmarur, quiaoccidens Clericii omui-
nd occultéyincutrit excommunicationem, ergd &
frregularitatem @ zque enim fub urraque peena eft
prohibjtum talehomicidium. Confirmatur fecur!-
do, quia excommunicatus celebrans, etiamfiomni-
no occultd, irregularitatem contrahic, fecundum
communiorem {ententiam ; ergd & quialterum oc-
cidit, quantumyis occulté, Confequentia eft evi-
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10, Addunt nonnulh',poﬂCcnciIian;‘.{m
num, negariabfque errore non polls, ey
omnipé_ occulto irregularitatem uearr, i E
tant definicum fef. 14. ap. 7, n'thfmus:.c‘[rg
¢ap. 6. {1 Leanderd Sicramento 10, a1 i
10, quaft. 5, verim ctm plares poft Conglas, ..
dimus, vel negaverine, vel falrem ?[ebtl!iinpp-i.
tum judicaverint, non aufim dicere, ihi Ao,
iméneccredo arpumentam exilo e bint
Quia Concilinm feff, 14, cap.7. citats, vecian,
micidium vocat, quad necording Judiciernaiti,

b bdely gy

DM, gy
U1 propriamug
ahar,eft ikabl i,

neg alia ratione publicion. Etdenllodefing qundr

luntacinw eff, wregularicatem Pontific ik
inducere: nfl verd de omning vcculto, el
tacio, decerait In feff. autem 24.mm.6.fpposelie
cilium, irregularicacem incirr exdelitoty
& ejusdilpenfationem Epifcopo comimitth, b
modo non {ir homicidium volunsariom.Aoiiie
cutratur ex delicto omning ocenlto? Mo sl
nec (uponit Concilium: ergd nhus}déidprehm@l}
exit, quia totum decreti roburfubfiflc, dumde
alia non emnind occulta inducant iregalias
ab Epifcopo difpenfabilem;’ (:rﬁn:eru‘:hnml;idlf
voluntarium: hujus :nimitregulmrg‘nont“je
pifcopo difpenfabilis, fed per Concljum Pt
refervacat. . In quo ftardifcrimenhujos deifl 2
aliis occultis,quuaddtfpcufationem |rr=gu!mli$ﬂ?
exillis provenientium. Er fic exponunt Cona

plares Dogtores citad, & cirandi, Quiptopie |

liundé probaridebet, ex hamicidiovoliurod
nind occulto irregularitatem Incum._(hl_ nﬁ(
ex alio capite, ur(upr;idixm‘lms,lmﬁ quia :Ell |
eftimpofica 4 jure rregularitaispond ,nmmn:»g
incurrendam (ufficic actus externts mfi: i
cujquamumwsocculco,.crm’iﬁn-?;eu;“‘ﬁl
offe irregularitacernimponels; EI:;; 3
Goimpoluerit, fu;dc;ﬂylustﬁl-ti )
praxis univerfalis Eecleliz:
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De Cenfuris: Queft. 2.

QVASTIOIL
Vivim Epifcops s €9 aliijurifdictio-

new rfmﬁé‘pz’fmp;z!sm bhabentes , pof-
ﬁﬁ! diﬁ?m[ arein z?'rug@fgrimif pro=
weniente ex homicidio wolun-
tario omninoocculto

e

Nonnulla pramiccuntur.

Uzftione pracedenti ffatuimus, exhomi-
cidio omnino occulto irregularitatemin-
chrri.Inquirimus modd: Anfivelun
um fir;ejusdifpenfacio ficPonc fici refervata » Ho-
micidium yoluntarium in prafentiatom frichiffimé
accipitur pro eo,nimirum,quod perinfidias,aut per
induftriam fi:quod Hilpancé dici folet: decafo penfa-
do:ac proinde quando non ex confilio,marura deli-
one faétum,licet infe volitum fit, & exanimo
diretoaccidendiucconting t, qtmndu ex L';-p:mi«
na lra,vel rixa perpetratur, auv quando excedendo
moderameninculpatetutelz, nondicitor volunta-
rium, fed cafuale;quialicer meraphifice voluntari-
uin fit,moraliver vero, pront nlurpatur 4 Concilio,
dum congedit Epifcop'.s faculratem ad difpenian-
duminemnibusicregularicatibus, ex delito oceul-
to provenientibus,¥jexeeptaea,queoritur ex homi-
cidlo voluntario,® ftrickitis acciprrur. Quod colligi-
weexillis Concilli verbis:Ewm, qui per infidias,aut per
induflriam occiderit proximum,dealtarievelli debeat, &',
Ecexillis:Severs homicidinin nonexpropofiro, fed cafu,
¢eEtitadocent Avila, Rodrizez, Peyrinus, Co-
ninch,Machade,Marchinus. Hieroaymus Garcia,
Anmnc!lus,Squilante,At‘n 15, M.Donatus, quos
refert Dianap.r2.inrefol. Mifcellin fol.217. & proba-
bilem elle putat,cum hic,comup.raddasrefz1.&am=
plectitur p.7.trash. 2.ref;3 2. Ecexprelsé tenent Hen-
riquez,Perez,Plaza,Salzedo, Fi. Francifcasd S. Ju-
liano, & alii,quos citatos fequitucLeanderd Sacram.
tom.s.track 2.difp.r1o.q.12. Quapro “[crdc‘falohomiﬁ
cidio yoluntario,ut fupra explicato,prefentem me-
do inttitnam qn;mlionum‘,lilppoliti vetitatem aliis
examinandam remictens.
2. Cumautem conceflio generalis Epilcopis in
Concilio faétaad difpenfandom momnibusirregu-
latitatibus ex deli@oocculto provemicntibus, favo-
rabilis fit,quad {1z Principis privilegium,ac proinde
amplé interpreramdum,urdocer Thom.Sanchez .
Bdeanarrim.difp. 2.8 fBla excipiatur isregularitas ex
homicidio voluniario,&hzc exceptio,utperé odio-
fa,rictiffime ﬁunterpruanda, ca {cilicer ratione,
qua minus conceffioni favorabill deroger: fcire ma-
Ximopere oportet,quod nam dicaturd Concilio de-
lictum occuleum.Piaresalferunt, occultum inhoc
Concilii loco dici,quod veréinjudicio probari non
potelt:ac proindeocculeum accipiunt, proutoppo-
nituc probabili.SicGarcia de Beneficiis p.2.cap.x1.m.46
F3llrierre:,,’;!r.w.caJ:oriic.qruﬂ.fap.t5.:1. 27, Rodriguez
w dddit.ad Bull.$.9.4n fing,& aliiapud Dianam p 7.
trait.2.refol.rs. Alii verd communitcer afferunr , oc
‘wultumin prafentidici;qaod non et publicum, ¢
Pars 11,
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tiamfi abaliquibus (clatur; arque aded (ad fornm
contentiofumdedudtum nonfic, pdile Epifcopum
dll_pm{ir: mirregularitate ex illo fuborta. f!:_\ Da-
Etores commun:rcrapud Dianam {upra, ubi fexde-
cim refert, & f‘cquitur.@lbusadch.Hyacmrhum
Donatum p.a.track.4. deviolata danfirs quaft, 32.fol.
66.& pluresapud iplum: & alios , quibus citatis,
confentit Dicaftillo decenfuristract.vo difp. 4. fect. 2.
u,gﬂ.[‘.'.ce:'s,cﬂb communem lent:ntinm.Q\qia Con-
cilium committic Epifcopis dilpenfationem, quan-
dodelicta occulta funt, & ad forum conrentiefum
non deducta,ergo exeoquod deduci pofli nt,niline
de contra Epifcopi poteftateminferre licet,quia ve-
rificatur nihilominusadefle quidquid requirityrd
Conclio,ut Ep-l‘uu}ms puiiit d'ipﬂ:fnrc,ncmpé de-
Lidtumefle occultum, & non efle dedu@Gum ad fo-
rum co™entiofum : atque adeo in magna civitare
qu:\m-_\r,[]uim}l:e,:ll! {fexvidifleceltes , ait Diana,
non fufficiet impedire Epifcapi difpenfationem,
quiaverc dehiGum dicituroccultum, prourdiftin-
guiturd notorio, & publico , quod docentetiam
I'{cl][i(.lii(Z,Sa}'l’ll&',sani‘ht'z)& alii,quosibidemad-
ducit.

3. Addit,cum Navarro, 8 Portel,Donatus fuprd
nu.6.#Si delidtum contingat committi in magna
Congregatione,& [ciarurimmediaré, Scevidenter
ab oéto,vel decemillins,eriamfifint viri magonz au-
Goritatis,non digitur impliciter notorium , cun
fadomignoreturd major parte illins congregatio-
nis.Navarrus, & Portelubifopra. # Hadtenus M.
Donatusibi:Eviplez parad.iz.queftso fol.278.lavi-
usdifcurrit,dicésn.6." Quod fi Pater blasphemares
coram cenruin filits, & fic de fimilibus qua fiunt pri-
v:msdomibu;,lmnpojl‘untdicinnroria, quiadeeft
loci qualitas.* Pro quacitat Graffium.

4. Plusadduantalii;Epifcopumvjgore Tridentis
ni pofle difpenfareinirregularitatibus ortis exdeli=
¢is etiam notoriis, & publicis, dam non fintdedu-
éaad forum contentiofum, quiain Concilioidem
fignificar,deliGtum eleoccultum,acnon effe ad fo-
rum contentiofumdedudtum.Ira do&iffimus P, M.
Fr.Joannes a S:}.n(‘l(vThumaz.:..‘]r.'dﬁ.o.;.di_@.z;.u.z.
Ub: fic aic:* Univerfalicer intelligitur (nempé inde-
creto Trident.) delickum occultum , quod noneft
deduum ad foruin contentiolum,ctiamfi probari
poffit juridice, & notorinm fit in civirate, » Quem
{equitur Anlelmus Gomezin Thefauro (tientic moral,
cap.40.fol.99.dicens:" Serd ocultono eftando en re=-
ladejulticia.® Cuifacit Dianafuprap.7.erait. 2 r¢fol,
3r.Ubi cum Marehino, & alijs exiftimat, probabile
¢lle, Epifcopum palle difpenfare in homicidio cafu-
ali publico. Quod (finenfit dedu@um ad forum
contentiofum)tenendum necellarid eft in fenten-
tia M.Joannis4S. Thoma,ucex ejusverbis conftar,
& tradit expre(sé Brunus C.\l{:aing.tﬂm'.r. Privil. Re-
gular-rad.4 cap.vpropofit.sanfinefol. mihi 1697 ubi
hlcﬂ quungepmmlfﬁsl’a:iombus, quodfrreguh-
ritates femper cenfentur occulez, donec ad forum
contentiofum devenerint. *Sicille de irregularitare
exhomicidio voluntatiofermoneminttituens, quz
funcvaldénotanda.Dicitur autem delictum dedu-
&um ad forum contentiofum quando jam judici
eft delarum & partiintimatum,urdocent Sayrusin
Thefauro,{z'b.q..c,l7.m¢.zz.&P.Enriq.h‘b_14_;19?,9,{“‘
6.20.4 #.4.8¢juxta Barbolllde poreft Epifialieg 9. g

Y i : )9.1‘—
quiritur utlisfic jam conteftata. Vide Len
and.dSacram.tom. y.rralbaz.gn,
47.His poficis.
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.Q\gxﬂwms refolutie,

g Ercum eftapud Authoresomnes,Epifcopum

difpenfare pofleinficregularirarel provenien-
tecx homicidio cafualiocculto , quiaid Epifcopis
concedirurin Tridentino,dum fola irregularitasex
homicidiovoluntario occulto excipitur.Exquo ca-
pite cenleo contra Dianam, & Marchinum , nulla-
renus puﬂ-ediﬁ)cnra:c,ﬁ homicidium cafuale ﬁrlm-
blicum,quianullibi ralem facultatem concellamin-
venio Exiftimo etiam contra M. Joannem aSancto
Thoma,ngin. 4. citatum,deliGtum dici publicum
quoad hunc effe&um, licetnon fir dedu®um ad
forum contentiolum:hiceft enim communis peri-
torum, & interpretum  Concilii Tridentini fenfus,
& ut credo,non folum ftylus cutize, fed torius Ec-
cleliz praxis.

6. Prafensigitar quaftiofolam eft,an artenta
explicatione prafata Tridentini, poflit Epifcopus
dL{Pah(zL‘cinnhqua trrcgnlaritat: va::nientc ex
homicidio voluntario? Quod autem de Epifcopo
dixerimydiGum putade aliis jurifdiGionem Epif-
copalem habentibus.

7. Conclufiofir: poﬂ‘:Epif'cop‘l_vudlfp:nf‘arc in
irregularitate proveniente ex homicidio volunta-
rioomniud acculto , 'id eft {oli homicidz noro.
Moveor, quiaConcilium {olum excludic homici-
dium voluntarium ab illis deliétis , fuper quornm
irregulacitace, dilpenf{andi facultatem Epifcopis
ibi concedir; arquiniliplis indulgercirca homici-
dium omaind ocultum (quia de omnind occultis
non eft illi fermo ;) ergo nullam quo ad hoc ex-
ceptionem’ facit. Ita exantiquis M. Tabiena perd.
irregul. cum Panormitan. & aliis,& Angelus verb.
homicidiume , queft, 1. Et poft Tridentinum ce-
nent plures apud Hyacinthum Donatum pars. 3.
sradt.xv.queft. 9.num.8. Ubi fic* Covarru, mul-
tis allegatis, Miranda, Angelus,Lezana, & aliiviri
gravifiimi probabiliter tenent, Epifcopum pofle
difpenfare fuper omniirregularicate proveniente
excrimine emnind occulto, & quod nullis potcft
teftibus probari , neque aliter, quam per propriam
confeffionem feiri, &c. * Idemrener M. Texeda
tom. 2. 4ib.3. trait. 3. num. 188, Ubi fic fcnibit: = Po-
teft Epifcopusdifpenfare inirregularitareex homi-
cidio (veluntario)emnind occulto orta, dumino-
do ita fir occultum,-uc pullus alius (ciat , id delt-
&um fu {Te commiffum d calt petfona, nifi folusip-
{ehomicida, &c. Probatur ilta [ententia , quia
Concilium Tridentinum nonauferr ab Epifcopis
facultarem difpenfanditnirregularitate contracta
ex h3micidio omnind occulto , ergo ficur Eplfco-
piance Congilium pm:un}dufpen[hrem pradicdta
irreguiarimle,idctmm pofluncpoft Conciliumjure
communi.* Ecinfra: * Obijcies : Couciliam Tri-
dentinum in pradicta fiff. cap. 7. exprefsé affesit,
quod inhemicidio veluntario, eclamii fuerit oc=
culenm,non liceat difpenfare.Relpondeo, Concili-
um nonloqui dehomicidio emnind occulto, feda-
quuo:ncdo,(c:llcet de illo,quodin judicio pl‘obaFl
ponpotelt.Quibusegoaddo,actende) quamvis ali-
asfciaruraliunde, i judicio probari non poflic, *
Hac M, Texeda,cul confentit M.Bannez 2. 2. gueff.
404#.1.:114?;4. ;
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Hee illecameitavs, Quilaxius, quim Taghis
quuurur,

9. Quibus adde Brunum Caffi, ispit
Reg:cli._ Part. 2. trad. 5 cap. 4prap, fd.‘nhxgg.
Ubi ficaus * Relpondetue , poll sl
ance dictom difpenfare fuper firepihane
mo medoocculta (id eft exhonitidi vl
r10 traocculto , ut d nemine pofic inmfie
hominum]adduci ; atfi a folo aceifore) qusna
Epifcopus. potelt fuper illadipenfie s e
Covarr. Abbas, Caftrenfis, Angelus, Bina Vi
valdus,8¢ alii. *Erita eriam tenct’ cam dsbit
Manucl Rodriguez rom.3.queft-Regtl gt apa
11. Ad difficultatem vero ex Cancihio (uborit
pondenc® Conciliumlogui d&l‘_lﬂﬁiffdi‘lﬂ sl
omnind oceulto,led cancum deillo), quad sl
cium, & notitiam hominum deduc pork, &
bari.* Sic Brunus, quz {uncvaldtuorands, 48
p;fﬁm occutientia.
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% % Ffitmant adhuc plores, idem pofle Regu-

/\ lares, acinocculto , difimodoad forum
contentiofumdedudtum nonfit. Ira M. Anronius
deHinojola it direét. decif- Regul. verb. Difpenfatio,
fu.c', 184. Ubiex conc ne Engenit Quara Mo-
nachis Benedictinisfacta,ficait: *Imd com Apolto-
lica conceflio exprefse dicac, quodin irregularita-
tibus ad Sedem Apoftolicam pertinentibus , dil-
pentate poflint, ablque {pecificarefirictione 3 ab-
foluté concedi viderur ire tasin generead
Sedem Apoftolicam quomo ecpercinens, eri-
amfl ex hom'cidio voluntatio proventat
dummodo ad judicium contentiofum non fueric
deductum, &ec. Pizdidum privileg
notandum eft, quoniam excedit plurimum concel=
fionem Martint'V. ¥*Hzc M. Hinojofa , excujus
rbis, utbené adverrit Leander 2 Sacram.
7. quaft.33. * Claré conftar, (quid-

(e e

1 max

ultimis

Tom. 5. 17

quid polled limitet) poffe Przlatos Regulares dil-
penface cum {uis {ubdicis , viprivilegin Engenii

IV.inirregularitate orta ex homicidio volunrtario
publico.*

5. Etitaexprefsé tenent non pauci ex alio privi-
legio Pauli TIL, efldem Monachis S. Benedicti con-
cello,ubi Przlatis indulger cum fubdicis , fingulis
annis,primadie Lunz Quadragelima, fuper quibnf~
vis irregularitatibus , prozempore quavis occafione, vel
canfz contractis, difpenfure 5 ita ut , fi prainferta con-
ceffig,revocetur, irerum veintegravi, vel reflitii cenfeas,
Tur, ISiCi'\\i.Sil}!ﬂl’(]llﬂ conceflfione videndus omni-
0o Machadotom.2.ib.5.p.3.traik2.docum. 6, ubiait:
*Y afli muchesDoctoresafirman,que por efte pri-
vilegio puedenlos Prelados delasReligiones dif-
penfarconfus Reliofosen qualquiera irregularidad,
queayan incuitido,como quicta quelea, pordefe=
étode manfedumbre , indecencia , o por delicto,
aunque (¢a homicidio voluntario, ¥ publico. ’ 1-
dem lentiunt Manuel Rodriguez , & Portel apud
Dianam ;. p.trait.a.refol.45. & putarprobabile Le-
anderd Sacram. ubi “fuprd dicens : * Probabilicer
cerré refpondeo,polle Pralates Regularesdifpen-
fare cum fuis Religiofis fubditis , in ircegularicate
cpntracta ex homicidio volutario , eriam publice,
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non conftet. ! ;

7. Rogabis , quid i homicidiumvoloatzm
publicum Religiofi forerdeductumadfuig:
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QVASTIO 1V.
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" - 3 . 1 ]
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eg ateproveniente ex homicidio voluntario
omnino oceulto, nempé quod nec probari poreft
mJu-fu:\:‘ necininotitiam hominis devenite, nifi
lioneocciloris,utfoprd g 2.mum. 7. probaa

o & confellatit Regulares, Confequen-
ta eltevidens ex pramiflis. Ert idedita exprelse
tenet M. Antoninsde Hinolola 1 director.decif. Re-
& i [aculares- fol. 187. ubi
re pollunt #ratres Confellores cam
nL!nJ;."Hl!iiUE H'l'l?:_‘;lil.‘l B 1‘1‘15721'
Oudinarius difpenfarepotelt.Coceflit Six
o julins
ldem en
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43-Quos [equi-
st Priviles. Regul. tradk. §. cap.
* Verum non levis difficuleas elt,
rius Regularls potelt difpenfare ¢ cum
) {uper irregularitate homicidii voluns
tomuino ocenle? (nempé , quodita occultum
eft,uta nemine pollitinnotitiam hominumadduci,
nifidfolo oceifure. ) Refpondetar, pofle Confell:
tidmance dié arcluper dicta ircegn
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tate,quoniam Epifcopus poteft {’npcrr illa difpenfa~
re;ucienent Covarr. Abbas, Caftrenfis, AngelUs,
Bannez,Vivaldus,&alii.Sed Confeflarins Regu -
riseadem, quoadhocfacultate pollet,ergoid fimi-
liter poteit.*

4. Eamdem fententiam tenent Rodriduez , Jo-
annes dela Cruz, Calpenfis, Ballzus , Pellizanns,
Martinus deS. Joleph &ali ﬂ}:uﬁ L‘{:nnam omnine
videndum p.1 refol,3.Quos fequitur Rever.
Quaft.Regul. cap.
psmiar en rodas
g idades,en que difpenfa el Obifpo , no
Ib]upun!nul' comun , f{ino tambien en las que
difpen(a por derecho efpecial del Concilio Triden~
tino.* Sic ibi cum aliis

cens:* Pueden d

7. queft. 2.9
| |

s« Hgcopinio,ni aliundeprivilegla revocara o-
stad idqué judi-
1, 0G0 parum mover ay itas [apientifimi
agiftei Arauxo,EpilcopiSegovienlis,in De=
.q.nmm:13, ubificferibit: * Inma-
ulisefliftadedifpenfande inirce~
requiritur incrinfe

itur,videtur valdé proba
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6. Dices,hocprivil
cam profolo confciet foro concefum fueric, &
ideo ejusufus fecretifimus fit,quis potetit cum fans
damento aflicmare,non efleinulu , apud doctos,
em Repulares,petitofque;licer apad ignaros, &
_'":1_:nirﬁ.:u:j:,x]lz;zm habrm,:gnumns, inufu non fue-
titelltomittam, privilegia omoiapernon ufum re-
vocata , revalidarafuille per Paulum V. utcradic
Joannesdela Cruz lib.2.cap. 5 .duth.z.concluf>.dicens:
*Ueprivileginm pernon ufum revocetur, requiri-
tar aotitiatalis privilegii,& non ufuscentum anno
rum g p-3-dub. 2.tam etiam quia jus
dicta dubio 5. priv:legla etiam per non ulum
m{uat per Paulam V.revalidara. * lug
nius Quartus (uc refert Dianaj. p.trait. 2. refol. 88.)
lit Benediinis; quod poflint utifuis privi-
s;etiam{icontra illa habuerint conrrariumu-
zioper communicationem omnes
gulares frunuur,Efgo ex non ulu prafaci privia
legii sratisconcello, nil contranoltram sonclufio-
nem deduci potelt,Quod multis probatMartinus de
.%._!'u!cph it Regul. Sandti Franc.indeclaratione Brevium,
verb. Difbenfare,folio 575 Nequ:buat verd Relipiofi
Societatis fumiliprivilegio ut,quianon eft eis com-
municatum 4 Rever, Parre G:ne:.\h,pwur in nolt
Religionead cujufvis privilegii participatior
nsceflarium eft, ex conceflione Gregor. XI1I.
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vilegii odiofus eft Epilcopis quia rato
c {zculariumrecurius pr ‘ilm!!-jii{\]]g
irregulaciatis. Si enim Regulares dilpenfent cum
{zculatibus,in guacumgquejirrggularitare pollint E-
pifcopi,& hujuimodi privilegio utantor, difpenfa-
re poterunt,ut bené expendit Diana fupra, quoties
opinio probabilis Pro lipi\"cupui!‘.v(-ui:\mi; .]{,‘I_)[‘u-
indeinirregularitate verze Bigamiz,quoad ordines
minores, & fimplexbeneficii.Secundo, fuperirre-
gularitate oce
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ta exdefedtu naalinm. Terid, inie-
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vitate propter del Gumdedu@umad forum
tiolum,judicio hntto, punitum. Sexro,inic-

o julto.Octavo,in provenience X homic
secnltoyimdetiam publico,8& inex e
na rixaorto,eth dire &é volito, & tra(concludit |
ana) vidernrdicendum inalits cafibus , ing
E pifco o ¢jure ord :}.u'io] licicum eft, l'u-r:;r
ircegul vt cum fzeularibus difpenfare. Namin
}nsp--!’.uCﬁni}_—!'ﬂ‘u‘:csl’\-‘glli;rcs (lii'pcn{'ws vigore

privilegii Saxei Quartd, Julii Secand: tradiderant
Do&ores{uperins adducti, *FIn [h:n‘i entimeracis
autemjpolle Epilcopum difpenfare , eltopinioDo-
Gorum,qui vid eri }h.li untapud illum p.g.eradh 2.in
refolut.64.69 71.72.97-¢inp.7.tradk .z refolur. 25.27.
29.31.0931. O\Ims fequicur Frat. Antonius Baco in
St difp-10.cap.iz. ="

8. Quapropter ufus predid vilegii omnino
diffaadendus et Repolaribus,ut merite confulnng
Porrel, & Diananbs (upra.Imo & Pralatisidem con-
{ulerem; & quod tubditis,fub precepro, pra fati pri-
enim poteltats ulus
non expeditomnibus ConfellariisRegularibus, fed
ad (ammum Pralatis,& virisalids doékrina , & mo-
raim integritate vigenubus.

QVASTIO V.

vilegii ufnn prohibesnt:tant:

Virwm wirtute Bulle Cruciate pofsit
abfolvi, [ew difpenfari trregularstas
. exdelicto,quacefl pure
pana peccatip

1. Ffirmativa fententia eft communis Tho-
Am‘ﬂ.amm, qtios referr, & f’e{_]“,r;n- M. Bar-
nabas Galleo ex Ordine Predic
Expofir:Butle,lanf-g.p-2 c.9.dubi13 9.ubi [ :
pues, que la w:regu}ﬂ.rmad contral or penade
delito,es verdadéra,y propiacenfura,yaffifepnede
abfalver pox virtuddelaBala,queconcede, pueda
el Confeilor eledto porellaablolver de qualelqui-
era pecados, ycenfuras. . Effa do@rinaescon-
{tanceen la Florentiflima Efcueladel Angelico Do-
&orSanto Thomasde Aquino.  * Et iterum infra
folio 140, *Efta nueltra doctines comiin entre
los Doctoresdela Efcuslade Santo Thamas, Enfen-
panla ¢l Maellro Ledafma, el Maelro.Sorc, el Mae-
ftro Bartolomede Medina,él Macellro Bannez. Los
Maettros MiguelSalon,y Pedro de Aragon,clMae :
tro Nunuo,los Maeftros Fray Melchor Cano,yFray
Juan de Qrellana.El Maeltro Alvarez , el Macltio
Cofnejo,el Maeltro Cabrera,y el Macftro Fray Ju-
ande Santo Thoma feinclina aefta {entencia,; y
Juandela Cruzen el Direcorio dize,quees proba-
ble,yqueescomundeios Thomiftas. *Hactens M.
Gallego ulefupriz, quisultzacitatos , refert Cordu-
bam, Moure, Caritllo, Joannem G urierrez, Naldum,
& R odriguez. tnicum hujos fententiz fundamen-
cum eft,quod irregularitas,qua et puré peena deli-
¢ki, eft cenfurazcum ergo per Bullam poffic abfolvi
Acenturisrelervatis Epifcopis toties quoties, & d re-
{ervatis Pontificifemel mvira & femel in morte, [e-
quitnr evidenter poflefimilicer ablolviab irreghila-

ritate,quz eft puré pasna deliéti.
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vlaa, Valdello, &
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ereft.cap. v

alits, que &['m]unm Dian
r0.Enverba ex Navarra il
* Colligofecundd nen incur frregula
, ob leviffimam culpam. Quianoneil
rna ( pana enim {t
vare pufozz:r)
10, nt‘\]llf erté
c rHs. l o T huu) Sanchez de Marrin.
bt 32. num. 34 dicens: * Hinededucitur,
iquos lentite, fufficere levem culpam
lam hemicidii irre : )

4 §.qui
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ex homici
aquitate pe |1llian s urcas
r ms X h-ur-ut liop

[‘cm

He-g il
minus OLI

t atis. 5 fed rantu
queelt penapeccat ((quid
Sanchez b.8. difpur. 21, nunr:22. ) Alidsexhomicidio
culpa commillo aligua fpecies irregularitatis
INCurreretur.

6. Secundo, quia itregularitas cx defectu lenita-
tisincurrirucabignoranre invincibil (‘:l‘.ﬂ-‘\li‘., guia

fuficic efhicere opus, 3 !
communirer Dodtores qn”c citatos lequirne iple
Sanchez lib.g de Macrim difput 32.mum.15. * Quia five
daraopera,inqu't, five ignoranter! id fat, cur eftan-
nexa,equé tollicusfigniheatio, cujus defectuincur-
sitar.¥ Sed irregulatitasex homicidio nulla incurri-
tur ab i ignorance nvis 1eibiliter homicidio ofle im-
pofitama jure, utdecet M. Cotnejo difp.6. delrre
dub.3-concluf.3. num 3. ubi contra Dianam 4.p. trad.
refol. 85. dicencem cum Metolla , inrtalicafnigno-
rantiam invincibilem folum excufare ab irregul
tate, quaponitur  pazsamhomicidii, noo veroab
alia que in defectum lenttatis; refpondet'dicens:
uarecontrahoc , quod ejufmoditeegularitaseft
fpecie diverfaab ea , queproprerho
camino(umincrei deber, &folum incurritur (at-

cuiimpofita elt , ut docent

idium pec-

tende ) Jm'.n-prexi.mr..m homints occilionen, quud
non potelt in hoc calun cart.. s/ Hac M.
Corncjo , quem citatum fequicur Leanderd Sacra-
ment. ront. 5. delyregulirad.1.dip.4.4.6.

7. Ettenetexprefse Portel i Dub. Regul.verb. 1gno-
2'4111?;:.:,?,‘1“1';.;9. dicens : Premitrendomelt, aliam
irtegu atemconfurgere exdeliCto , at exhomii-
die, excelebrationein ¢xcommunicatione, &c. in
pxznamdelicti. ‘Aliaveraeltirregularitas, quenon
poniturub delitom, fed indecentia , veldefedtu
Iignilicationis, & comitaturnon calpam, fedinde-
lt‘nu:{ qu;usc"h]‘\ & irregulanitascontradta
A judice fineculpa’da nre hum.ne:u ad moitem
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Ju!'te. Etquidem cerrum Lﬁapnd omnes, hancirre-
gularitatem fec undi gen eriscerto contrahi, erian
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gn[u a queltio de irregularitare primi generis crea
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S, l‘.x‘}ui}mh ficinftauro argumentum. Si Irrg;:_"[h
laritas exindecentia, feuex defe@unfignificationis,

lenitatis incurreretur ex homicidic ; nulla igno=-
tia juris polieivi, feupaenz, ab eaincurrendaex-
cularer, ut conftar excommuni Do&oruni. Arqui,
uroimnes citati concedunt, ignoranna falcem inyin-
cibilis excufar- Ergo exhomicidia privata auckorta-
te commillo non incurricus iscegularitas ex defedta
leniratis,

9. Tertid, quiairvegularitas ex defedtu lenitatis
{olum incurriturab his, qui, ut Miniftei jufticie, ad
mortem concutrunt , uttradunc triginta Da&eres,
quos propriis neminibus ,

7ol juxtad meuten
inchemy & aliorum,quos refert difpisz.cicata,

& citationibus exprellis
referr , & I’-uqu tor Diana p. 1, traff 2. refolut. 63. &
alii , quos adduxerat 3.p. trall. 5. Mifeellan.vefol. 7-9.
dicens: * Igit cundum Valquez, Tarnan
& Hute llam jus 1..7]mmr.uegm.-utate‘n pri-
yatisper{onisex t!thdultll tatis, fed jurd, in qui-
iunﬁv{:[;umtm hacirregularitas, loquuntur tantam
de Miniftris jufticiz, &his, qvuoncnrruutad Cal-
{pr u’.):l. ienem, vel peena executionem, '.c J”:,
&alii, quosfequuntur M.Serratomoz 2.2 quaft 64
der d Sacram. fone.s. deTrregul. tract

arti.8 ‘.\ Le
difpur.7, queft.35. 8calibi, Ergo qui auttoritare pri-
vata alterum ocaidit , nou fncureitircepular tat
ex defedtulenicatis, fed cantummodo provenicn
exdelicto. Etitaexprefse dicicLeflius de Luff.i1) 2 cap.
9. dub21.num T Occifio, inqn tﬂiu vataaucton
tatefactanon inducitirregularitatem exdefe@ule-
nitatis, fed ratione culpz.

10, Quartd, quia U.xpulmus non to llu'n.gm,.llu
tatem ex indecentia . feuex defedia namhhm..ms
feulenicatis, urdocent Archi dmwuua, Hoftienfi
Joann. A\ucim.s, Butrius, Ancarianus, Vi ll-:d.e‘ a,
Ricardus, & alif, quos refere Varricelli F07a 1 O:rrﬂ
Moratl.tralt. v quaft.rg. Et eft commnns sapud Hen-
siquez rom, 2. lib jj.f!el:hH CCRPIT i 2, .\.uu)nh-
cat,quomodoid eveuiar, it am, quizeliciensan-
tebaptifmum operationem; cuiab Lr lefia im polita
eftinicer fideles irregularitas ex defe & fignificavio-
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l{cem, ex quapoft baptifmum (ubja-
ilacitati, * Atqui ex homicidio propria
binfideli commiflo , nullapolt baprif-
irregularitas, utcum Armilla , Syl-
el enciquez fupra in Glof. litr.
L. dicensid provenire * ex generaliregula , quod
bn;‘.[iﬂnus tollicomnem paenamex culpa, etiamho-
micidii , provenientem. * Cujus fententiam ur
communem referc , & fequicur Villalobos in Sum.
tois traltarudiffic. 7. am.2. * Latienencafi rodos,
yconftade un texto. Efta esla masprobable, yfe
ha defeguir en prackica. * Ergo ex homicidio fola
conteahitur irregular ex delicto : {i enim aliam
{peciem ex defedtu fignificationis, fenexindecentia
continerer , hzcpoft baptifmum pullulaffet exho-
micidio ante ilam commiffo , quiaBaprifmus fo-
lum aufert irregularivatem , quaeft pu:ﬁ.':icli{h',
utait Henriquez (upra: non verd impedit fpeciem
aliam ex radice ante baptifmum pofita , poftillum
{ufcepram (uborcam , qualis eftirregularitasexin-
decentia, (euex defectulignificarionis, vellenita-
tis. Uc omittam , quod quando indecentia oritur
exdelicto; e, cujusfaculiatifubeltirregulacitasex
deliGto; fubeibertamindecentia, utloquensdefa-
culeate Commuflarii Cruciara ad difpenfandum in
itegularitate proveniente ex homicidio cafualido-
cet P BardiinBall p.yavait. 2 fol.441. * Quando in-
decentia,inquit, oritur ex delidto, mm quemadmo-
dum irregularitas ex-deli@o fubelt facultari- Com-
miffacii , itad& indecentia refultansex eodem deli-
&o: » Cui fermonem inftiruens de illegitimi di-
fpenfatione confentit Machado , ‘quem citatum (e~
quitur Diana p.7.tradk.2.refolur.2 4. Ergo fiirregula-
ritasexdelicto fic difpenfabilis virtute Cruciata, in-
decentia ex illoproveniens ¢juldem faculrari {ubji-
cietur.

11, Quintd, Epifcopus, fecundum omnes; po-
teft-difpenfare, ex cencelfione Trident. indrregu-
laritate exHomicidiocalualiocculto, fed I 'SEDPHS
Tequic difpcnlhrc inirregularitate ex defectu leni-
tatis , ut docentcommunitzr Theologi, exquibus
fupravigint refece Diana 4.p rrad.2.refol.69. & :tilps
Leander a Sacram tom.setradk.2.quaft. 134, Quoste-
quitur M. Candidus. Difquifit.ag. arcaq. dub.3 nuim.s.
* Cium Epifcop’s, inquit, tantum eoncella fic fa-
caltasdifpenfandiirregularitare conrradtaexdelicto
ex Congil. Trident. f¢f.2 4 cap.6.de Reformat. *
ex homicidio cafuali occuleo non provenic irregula-
ritas ex defectuleniratis, (ed tantummodoirregula-
ritas, que cft penadelicti. Quid pluraz
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ficfexibit. = Dubitatur quarte, umitgihi
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dequo Lluh.ulwl yanta: hi textns, ur mdqud:-
cium deprafaca quaeltione fert
I:L-ﬂi:'.'\u'-,',

i

2. Ubium homicidii :nmrmlc\_; otelt effe. Pri-

fuerithomicidtum : quod du-
ole] ul'., ant ghia rfnuu.m('ﬂ, an
titerit deanimatio-
5, quan-

ﬂ.m, anre! I
pli"i ercontingere

{fer animatns 5 a

fatu
ne, dubit: atur, an occill
>micidinm comm
bitatur tamen de homic aut a non conitat,
qu:s vulnus inflixer [ aut i1 cc nftat , a quea fllcl

infliGum; dubitatur, an exvulnere , anexaliquo
cllimublequuro, an exincuria medici, mors pro-

am , du-

dolicercertum fir, 1

Vel e
3. Jamde quo dubio homicidii procedar decifio

is controverfiaeft

(r_:—'ru-lrn iauis Canonici , nenl
wes doctiflimifentiung, expre-
cargumentum defumi,
matione feetus, irre-~
E:;L_miuu:, illam
» ledpro

Xprelse

1
D10 I

liquo tantum dubio, nimitum, g nduconli o
morte ulmun:ll_xta,t\.lw‘:-mn. a caufa, aut per=
fona provenerity Acpr oinde in dubio, an homici-
dium fit fequurum, un[‘tlnuiltlrlil1|1:L‘11[1l tas. Sic
rcuctnpn!e.,, Joannes de Efcob ar_]m,lm traft. de ti-
trogue fore art. L7 4-ubific : * Dubjomanente,an
homicidium fit fequutum,nulla adericitregularicas:
ficur enim dubirans,an damnum incaleric, vel homi~
cidium commiferit , ad refticutionem neon tenetur,
jurenaturalidivino provenir, multo’'minus irre-
(:: m, qm jurispofitivielt, &c. Tex-
7, ad Audientiain contra nos non

ax

gularitari (uk
tus autem i
eft, cum in eo maneatcerta mors famuli, circa culpa
Es['}_‘s'\\“_[ , 8ccertum vulnus, contra quem et juris
ptio, neinpe mortemexvulaereab eo illato
icqqn:mn fuifle. Quamvisve lum circa
circunftantiam homicidii, nempéan ¢x vulnere, vel
exinfirmitate, ve curia medict, vel exceffo vul-
nerati mors fuerit {fequura. Nam certo vulnere ex~
tante, & morte valneratl, dubium incidens non de=
beractendi, ne cercum pro incerto omittatur , &c.
Nec quidem contratium habemus textam difti cap.
fignificafti. Inquo etiam habemus cerrumoccifum,ex
certovulnere, 8zacertoinfictovulneranti, habe=
mulque certam eius culpam, cum cooperatus fuefit
in occifionem, & ita habemus certum effetum, id
: il:r:gulnrimc m ex certo fadko 8¢ ex certo jure
procedentem, * Sicille. Eamdem adhiberexplica~
tionem Dicaltillo rradt.1o.de Cenfur.dub.z. num.6 . fol.
120.ubific: * Aecedit,quod jurac citata ,quz dicunt
ifido calu homicidii debere abfbiniere s i {ulceplione,
& agluordinum sloquunturin calv,in quo con
homicidio fi1 mlL..muu:ionl:,-.dlub.u qu ex{
fitinfluere, & juvare: in hocautemealti non con
de humlcuhu. ¥
4. Eodem modo explicat textus citaros dodifli-
mus Gibalinus rom. de Irreg. cap. 4. 5un 17.sx quibus
hanc regulam ffati't. * Quoties confar de homici-
dio commillo, ti;lbm-m}m‘:;mmngv i 1~gailunﬂ
committente, cenfenda eft irregularis, expeculiari
jucis difp aretia: Quod fi L{;lbli‘lﬂ:—
tur dvllslu hom'cldli actu mmn,p(_ fuerit aliquis
occifus, innulloforo cenfendus eri Lmusule;juhms,
donec verltas commifli homicidii teperdnt. Pro-
batur,

rratut indn
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batur, inquir, p
conftabac, malehc
taris ernamenta afportaverat,occifum fuifle
bicabarur,an interifle
Sacerdos impege
bus eum Parochi:

ima pars ex cap. fignificafti = ibienim
m illum, qui Euchaniftiam, & al-
ed du-
ex vulnere,quod in eius caput
10 ex aliis vuh'.rribns,qui-
i conciderant? &ec. In cap. quoque
ad Audientiam eod. tit. Clemens Tercius eodem modo
pronunciat habendum irregulatem prasbiternm,
quidum corrigeret domefticum fuum,illum {uo cin-
gulo percuflfic, & cum interifler, dubinm erar,an ex
eovulnerezan exalio quopiam motbo?In hiscalibus,
ut vides, dubinm eratdehomicida, nondehomici-
dio, &c. * Ergololum contrahiturirregularitas, de
qualoquimur, quandohomicidiumeftcertum, &
non quando dubium eft deiplo homicidio. Probat
confequentiam Gabalinussu. 22. * Quiacertumeft,
inquit, irregularitaremin dubioc homicidit nonin-
curti, nifl ex peculiarijucis difpofitione, &in cafibus
abillo exprefiis: arguijusnon loguirur, nifi quando
certum efthomicidium, & hominemreverainrerif-
fe, fed dubitatur, an valnns lechale fuerit? anexalio
quopiam vuluereabalioillato 2 autmediciincuria,
aurdeniquealia quapiam de canfa interierir,&c.Igi-
turinhacmateria debemus ftare principlis univerfa-
bus, & duabusillis cegulis generalibus : nempé num-
quam contrahi irregulatitarem , nifiin cafibusjure
expreflis. Secundo,neminemin dubio facticenfen-
dam efleirregularem inullo foro, Przrerquam, ex
fingularijuris dilpofitione, indubio homicidii,in ca-
fibusexpreflisab illo: acqueira neceflarid dicendum
eft,in dubioipfivs homicidii, & cedis, & non homi-
cidz, nollam incuiriirregularitatem, * Hadtenus
Gibalinus,

S Ll

Conclufio ex dictis.

5 Pllopcex hazc fententia allerens, eum, qui fecir
abortam,fed dub:taz; an fetnseller animatus,
nonincurrereittegularitatem, valdé mihiprobabi-
liseft. Eam tenet Emanuel de Moura opufe.de enful &
incantationib. fét.3.cap.i.mzz . ubific, * Non incurrit
ixregulamzuc:-; ille, quicum cerrus fit, iniqué con-
curriflead abortnm, dubitatvero, an proles perab-
ortumoccifa fuerit,fcu jam anfimata anima rationali.
*Qtic.nfr:luitm‘jnan.l’rr;}h.i.;R,g.\. rregul.dnb.8.
“mt.g8. * Quianon eﬁ,l’:n]mr,ceulz:udus:l-rcgum-_s ex
€0, quod indubic homicidii -.!l:_qms debeat {ehabe-
I:tauqmm!rrcgulﬂrem, quia fi bené perpendantur
jura ftatuentia, adverterur, c:l.!loﬂCumpl.':ll\.‘nr!:l'c
pra.‘f:nrcm cafum, cam omnia{uppon ant{ubjectum
capax mortis; namagunt, quando conftac demorte
alicuiillata, & dubium eft, 4 quo exvatiis concar-
tentibusfitillata.In prefenti vero canfa dubium ver-
{aturcircaconditionem fubjecki, anfcilicet viveret,
nectie : undedifpofitiojurisnonintelligicur deno-
ftro dubio,& proindenon fatis conftat, anin prafen-
ti cafuirregularitasjure ficillata , & perconfequens
non eftdicendaincurri. * SicPrapolicus.

6. Pro hacopinioneconfequenter ad {ua principia
fuprd jacta militateviam Gibalinus wbi [ispr . 26,
*Quidjus,inquitftatuens irregul:n_':mcm,!n dubio
humic:’d:i,loquimr rantumin eocafy, Inquocertum
oft fuifle commiffom homicidium, 8 dubicatur, an
Titius,qui percuflit,stiam occiderit: hicautemcum
dubitetur , an feerus viveret, dubitarur , an l"llti'li
commiffumhomicidium ¢ cumigitur deeo catu jus
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De Cenfuris,

qitro,Villadiego, & Covarr. Quibus addeFrancif-
comdeLugo ;.p.ei.‘(..qurji.:(?.mmi.1.50. & Leandrum
iMurcia i i)i}ﬁjmﬁl-l’lb.l.ff{ﬂ‘.li?”(;!,?'{ﬁlf-?-J’ifl-;f}.ap.ﬂfi
< communiter Dodtores , €o principio dudti,
quod‘ regularitas non incurritur , tli[iilllCi'.rlb!iSill
jure ex| cefis:nullumautemeft jus, quod 1nc11}'f(r.1‘e—
cernat in dubio jurls, Undecum incafuprafentin
duhiuju.-:sv:rfcmur, o guod pluresE & gm'wﬂmn
DoGotes, ucvidimus, textus jutis Canoniciexpo-
§ant,non com pfchendmcmﬂlm, inquonen coniket
Jefactohomicidio, qu liseft, qul modo venulatur:
necellariaconfequutione deducitur, in eo irregula-
sitatem neninCurti.

g Secundd p‘-’ab;mraxregul,jmi':_,l'wnpcr in obfon-
s, Ubi ftaruitur, pro illaparte pr:':[umcn-_hlm eile,
pro quaevitacur pena, ut exponit Aleiatus regil. 3.
dubio deanimatione feetnspra-
2tum: cumagamusde

(i['lﬂ

praftmp. 45, ergoin du
{omendum elt, non elleant
eviandairregulatitatis peena, Quo fundamento vi=
ridoiflimi cenfent, in dubio, an fectus fit mas, vel
femina, pm:['umcndum efle feminam : aeproinde
o. diem, juxtd communem

noneffeanimacumante 8
opinionem aflexentem, mares animaridie 4::_.:1 con=
cepru, feeminas verodie o, utcum Ariftotele, Pli-
nio.& aliis tradunc Theelogiapud Dianam p.7.trad.

&

{1 [.6.
i IJD. Confirmatur,quia non eltirregularisquicon-
{uluithemicidium,dums non conftiteric, fuifecom-
miffum, * quia fihoc nonconftat,(aitSanchez ubi =
prinim.44.)nulla elt pollefiio, & przfumptio contra
confulentem , fed factum ¢ tomnino dubigm.
#Ergofalrem confulens abortam, non incurrer irre-
gilatitatem, quando eft dubtum deanimatione fa-
tus, Qnadum hoc dubinm adelt , veré fadumeft
omnino dubinm, cum non conftat de homicidio fa-
&o. Etira 4 forclotitenere debet Sanchez ub fupri,
cuiconfentit Merolla rams.p.difput.3.cap.3.dub.2. & ex-
prefsédocet P. Thefaurus 1.p.cap.t &.dicens:in dubio
f:&i dehomicidio, velabortu, fi quisapplicuit me-
dia fallibilia ad procurandum abortum, vel homicl-
dium, verbi gr.fi {clum mandavit,vel confuluir,vel fi
pregnanti fecit venz [ectione fanguinem emitti , &
pofted non porelt certiofari , an tes habuerit effe-
&um : tuncin dubio non elt cenfendusirregularis,
quiznon proceditur contra quemdamad gvmnas,niﬁ
conftsrde corpore delict §. itemillud fantiendum,
fad fen.conf [yllan Menochins dearbitr.cafug52.n.20.
& [?l‘tr.‘edirtﬁm pro foro externo,quam interno.San-
chez i Decalog.cap.xo k4 4 lib.1. Navarrus conf.47.
debomigidje.Q uaranta S.Nota per hai .Batbol. allegar.
sim39. * Hee Thefaurus,cujustatio velnil probat,
vel plané evinelr, quotiesnon conftat dehomicidio
[equuto,non effelocum i r_-};lﬂar[tatl ,qulanon con=
ftatde corpore delicti. Ergo indubioan foctus fita=
nimatus, non erivircegularis, guiprocuravitabor-
tum, quia non cortar de homicidio fequuro, inquo
confiftic corpusdelicti,cui isregularitas eltannexa,
1.Ethanc (eatentiam renet noviffimé do&iffimus
&luftrif. M. Acatius de Velalco Epifcopus Orio-
lenfisex Ordine Predicatorum tom, 2. verh, Hosicidio,
1efol, 4 8.nuans 5. pofbmedinmyubi ficait:* Nirampoco el
quecttd con duda, defila criatura, queporfu caufa
abortd,eftava animada, o no, [e debetenerporirre-
gular : entiendefeaviendohechodefu parte, loque
buenamente pudo parafalirdeladuda, yquedaro-
davia conella. Prefumele,quelacriaturatienealma,
quando tiene claramente diftintes {us miembros,
* Addit Gibalinns deIrregul. cap.4. quaft.1. confiniz.1x.
#im,32, quod dubitans,an mandatum, velconfilium

Quaft.7. - 457

(ruminfluxericinhomicidiam , hoc etfatn fequuro,
non effeirregularemin foro confcientiz, licet inex=
teriori, fi de confilio conftarer,declarareturincurrif=
(e, Plus adduncali,dubium de homicidio 4 (e parra-
to,videlicer, an mm‘sinjuﬁa{bquum fueritex viluz,
an veroalteriustantumadtionis, non efle(ufficiens,
ut dubirans exittimerurirregularis. Sic P.Henriquez
i g r.zp.|_g.n.1,inji:m.Ubi adincurrendam irregula~
ritatem requir r,m}‘mbab:]msrepu(at, ipﬁuu occi=
diffe. Cujus [ententiam non puraromninmmproba-
bilem Suarez, Salas, Rebellus, &alii, quossefert Py
Bardi inexplication.Bulle Cruciar p.3 track 2 fedgmgTs
Qui aultores ad capita pradicta juris Canonici di-
cunt, {ermonem ibieffepro foroexterno, quorum
fententia in dublo aborrus festus animat: eumdem
locum habere debet.

12. Adnorandum hiceft, M.Candidum rom.1. dif-

(.18.art.aG dub.g.nu.8 exiltimare, irregularemnon
effeincapacembeneficiiadquirendi:atque aded pof-
fe bencficium poft irregularitatem obtentumalceri
cedere,atque permutare. Cui confentinnt Doctores,
quosrefert, & fequitur Leanderd Sacram, fom. 5. de
Irregul.tract.xdifput.3.quaft.12.¢- 19. Eclicethze fen-
tentia opponatar ftylo Curle, & pluribusfacrzRo-
t= decifionibus, (uc videre licetapud Dianam p. 4.
traft.arefolur.37.6079-& pavarait.s. Mifcell.refolur.1.}
gam tamen lequantur 17:Doéores , quos ipleibi-
dem refert , exiflimantes ftylum Curiz obligare in
foro exteriori,nonanteminforo confcientiz, & fun-
dari in probabilitare alterius fencentiz, {ed nontol-
lcr:pmbnh]!sml:m contrariz.Ecfaleem in dubioho=
micidiiirregularemnon efleincapacemcetinendi,&c
adquirendi bencficia, eft communioy, & veriorfen-
tentia Theologorum , quamtenent Sayrus, Suarez,
Salas,Molina, Sanchez, Coninch, Hurrado, & alii,
quos citatas {equitur Palaotom.6.de Cenf.difp 6.punit.
3o, 8. §. Notanter dixi. Quod eft valdé notandum.

QVAESTIO VIL
edn adulter, qui invite ﬁm dcﬁ’nﬁa-

nem cum moderamine inculpats tos-
tele, marituwmn invalorem 0cci-
dit, frat trregularis ?

in Sum.verb. Homicidinim 3. §. Quarto quevitur

deito 3.ibiz * Quioccidit, aucmutilat, ali-
ter evaderenonpotens , fedadhocexillicico opere
deductus: puca, quia no&u deprchenfus eft cum
muliere,&c. videturitregulacis,per regulasfupradi-
&as, quiadabaroperamreiillicite. Quamopinio-
nem credo veram (attende) ubiiftelicité impugna-
retur , urquia capitur jufté 4 Miniftrs Jultitiz pro
maleficio: led falfam, ubiimpugnareturillicité, &
confequenter licité fe defendercr , quia jura exci-
pic{:rin 5 abi[rtglﬂarl’tatelmrnicidiivolun[arii , {e
defendentem , de licita defenfione intelligenda
funt,&ct * Quod autemadulterinvaluslicité fede
fendat, conftat ex ipfu Sylveftroibidem §. Secunde
queritur, difto6.¢rverb.Bullas §.3. & 5.8 docetex-
prefs¢ M. Bannez deluft. queft. 64.arvic. 7. comluf. 3.
!115 “lbi,s: * Licitmm eft,occidere invalorem,etiamli
ille, qui invaditur, fuerivin culpa prius, utalter
aggredereruripfum. Etenim, verb. grat.adulter ex
injusia, quamfacitmarite, Ronamittigjusnarurz
defen-

1. C{jmmunis Do&orum opinio negar,Sylveft.
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defendendipropriam vitam, 8c. *Sicille.. Quem

teanfctiptis verbis ﬂ'qu!mr Mag, Panlus de Blanchis

in difcept.caf confc.perb. Homicid.calu s.dub..concluf.3.fo-

u7.8& Mag.Pertusde LedelmainSum. p.2.cap.18.
poftoctavamconcluf diffic.3.dicens: * Efta refolucion
uenen todos los Theologos enel lugar citado. * Sic
ibi, & merito: exquo principio opinionem prafatam
tenuit Sylvelt.fupra, & tenentcommunirer doétifli-
mi alii Patres Magiftei (ui Ordinis.

2. M.Sotuslib.s.de luft.quaft.1.art.9.8. Intertia an-
tem conclufion.ficait. * SiClericusinadulteriocom-
prehenfus invaditur; & cam maderamineinculpate
tutelz, invaforemoccidir, quamvisoperam darecre
illicive, non deberirregularis cenferi, quiahomici-
dium illud non et tuncvoluntarium, Nam quamvis
adulcerium fecerit voluntarium ; non tamen fuit pet
{e caula homicidii, {ed vulneratio, qua nogfuit vo-
luntaria. *

3. M.Fumusin drmiilla verb.Trregulnum, 42. % Si Ti-
tiusinveniatur cum uxore Pecri, & invalusd Petro,
defendendofe Titiusinterficiat Pecrum, &c¢. nonfit
ircegularis, quiaalirernon poterat evadere, & fic jus
d:(pomr. Et hnnctcnccpinium:m,namirtegularims
nonre(pici(peccatum ,Dec mericum, *

4. M.Ludovicus Lopez 2.pinftruct.cap.2. de Irveg,
§ Praterea. * An Clericusadulter cumadulrera com-
prehenfus d marito adultera, & ab eo invafus, i cau-
l‘adefcndcnd}vitﬂmprupriam,eccida:i[lum, Haric-
regularis - Cordubarenet affirmativam parcem. At
verd Sotuslib.g.de Iuftit.quaft 1. circaexplicationeins ter-
tigconclufionis,negacivam partem tuetnr. Dicendum
puto,quod opintonegativa Soti, [cilicer, quod ralis
Clericusoccilor maritiadulterz, ob (uinecellariam
defenfionem, nonelticregulars, probabiliereft, &

. verofimilior, &c. Huic opinioni Soti videtur patro-
cinari Covarr,&c.Probatur primé ratione Soui; tum
etiam probatur raticne elicita ex quodam funda-
mento Covatr, dicentis, quod quandoinhaccon-
troverﬁair_rrgu!arsra(um, dicitucin regula generali,
quod, is eamincurrir, quidatoperam actui illicito;
ex quo fequitur mors : per actumillicicum intelli-
gendus elt illeactos, quiprohibitus fuitratione hu-
jus periculi,feilicer, muulationis, & mortis (ut col-
ligitur ex cap.tua nosdebomicidio) fecusfinonratione
periculi, fed exalia canla eflerralisadtusprohibicus,
quia tunc hujus prohibitionts tranfgeellio abellet
culpahomicidit, quarequiricurad irregularitatem
incurtendam : fedficeft,quod adulterium commil-
fum cam aduolera non eft +&tus prohibitus ratione
periculi mortisinde potentisprocedere, fed ex alia
caufa : ergo. * Hackenus M. Lopez.

5. M. Micha€l Zanardus 1.p. abede homicidio, cap.2.
§.Sexto divo, & feq.1bit*Im o occidens Clericuny,cum
moderamme inculpat@tutelz, nonincurricirregu-
laritatem, &c. ( &inferius.) Quintd eriam valet in
o, ouidabatoperam reiillicite, ut fuitille, quide-
prehen(us eftd marito, cum uxorefua. *

6. M.Joannesdela Cruz 2.p.Direct.ubide Irreg.dub.
s-concluf.x.fol.mihi 24 5.1bi: * In Clement fi furiofus deho-
micidio, liberarurab irregularitate,qui mortem aliter
vitarenon valens, (uum occidir, vel murtilatinvafo-
rem. Erintelligiturjetiamfiaggreflusdareroperam
rei illicita, ur fi capitur cum uxore invaloris. IraSo-
to, Ludovic.Lopez, Hentiquez, cam Sylveftro, Ar-
niilla,®aludano, Vi&otia, Cano, Mantio; Penna, &
Medina contra Navarrum , & alios Canoniltas
indiftinété aflerentes, quod qui dac operam rei il-
licitz, ex qua fequitur moss, fit irregularis. * SI:(:

ille, & alip ejufdem familiz , quos refert Henri-

- Traéatus Quintug,

quatnvis adulver cayid | W dugyse

denter, comminmdoaduiteqr-un?;mm-

t_erﬁlz,_fa\&oipl‘u,pruvocando,ralmu,-' Efﬂtm

& l:c:[c‘, clim ll!zritusl]lumf]|1ch;1u -:i'm*
tatevelitoceidere; Ergo pradig, 3 IIT[::: :
[o[u_ré in ordinndadu!:enutnﬁt::dm i}
ordinead hancdefenfionem innﬂéuz:n:', ]
tanquam inhocens g jufip poteft dfF[’umi
mplrrcmjnﬂiinvafuris ItaPangdzz ‘Lt[rl?sm
Beja,Perens de Navarra, Mescad, :ﬁlr:‘

fus,Ovandus,Hurtado, Corngj, B Edy \G'?‘
Zatius, * Qu'busaddeS:yrumi;r.‘ml‘ir:nb"ﬁn‘
17-num.18. ubi decem audores addﬂt;t &;lré }
Cen ffm& whi infradubi 8 5ed psl#,qui-ﬁ:,{m 5
ben? probat Mercado, qum&amjuriam&z?
:cn]us,n:feviudi:arc:pmpmmanm' 3

§. VNICYVS,
Fudicinm Augion

8. Opinionem iftam communen, anppe
auctoritatem tor ﬁpi:mifﬁmnmﬂ,qa:
propterfundamenta{upra jacta, lobemsumgly
cum Antoniode Efcobar o Moral Tl e,
EXAIIL6. Cap. S UM 166, Cojus Opitionem o
Neothericus notare non erubutt. Sed adpees
bri;authoresreruliffe fufficiar.

9. Adduutalii, quibusaflentior, idmprod
cendum; liceraduleer prsideritpericulumonts
nis mariti occafione adulteri furaram, Sefn
dus llos referens tradd.de Trregulium.it, b o0
vart.in Clement. de homicidio, pgmum.4, lmirga
adulterficirregularis, quando previdicpiis
Sed fecunda parce tennit contrarium , qodie
pr;:b.:b,ie:qh; P{ub:lb:f:us, dixeruncelle; def
incucrereirregularicatem, [imoderameninidi
tucele (ervaverit, f¢ defendendo, InSulus‘&.l‘:
Inft.quaft.t.artic.g, ubiraticnem,quzmih[}wr.n
cer, aflignac: folicer, quo&c(mm‘ﬁadulumn:
omnine voluntazium’, homicidium indefegim
non fic.! Lea tenuir Vidorls , & Cnnus:’n;lﬂ.‘:
ledt.12.q 73.artic,8. & Mag.l\f:mllls,&ai\:ji‘-!-pf
6 4.art,8. Cittro citatalios, Ser]qu::b_iijﬂ_tﬂi#_ff
Curia Romanain fatt condngn:umlppnfumf:b
{e,ralem egere difpenfations, tic s, f"“”“gt
illain impetrare. * Hze Vigaldus, qul wee
diétis, tutam; & fecutam cenlet prafirsn g%
nem.. Imd & a pr!l!EleiS l‘nEleftEISlnaglllﬂﬁ
inclinare videtar cam Do&aribﬂfsqwcu‘:h&b

10, His conlbmnrp[urcs‘quosuﬁnﬂ\""ih
[iaris,7.p-deirregul.difput.s Juikg ik |u:[tb1.n.‘ﬁ
babilius eft, quod nen manet mgl“ al 5. oy
Medina, Hentiguez, Navart, Sytwel “:oxﬁ
Mercado, & alii juniorss, Et Imﬂlg'“?rma&
quamvyis Clericus (adulter) Pr:viu::n]jﬂ -
P“’b“ur’"amhmgrccamg?- : oncnﬁ;in%!'
poftedinvafus, licire fedefeadies §

; feor bl
laris, (&infid) Iple aggnd.:nu:eufe;ur: !

mortis, cum celfandod
baturin foro confcientizp
{pondent quidam junicres,
{eSorum confultu

3. Hujus {entent®

Sue Fepongyficrtlp
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dcﬂS pﬂ—icu!um invaﬁu:;is a Macito zdlll[:r:f: pru-

venturz, & necelliratem indé emanaturam fe con-

iculo i\.’:tfcndr, aut inE:rc{]dJ moltem

ur ex julticia, fed ad [ummum ex

) ¢to difcrimine abftinere ; quia a-

non eft canfa per-{e mottis mariri, fed

sr accidens, quam(olacharitasremovereob-

gat. Ircegulatitasiverd ex homicidio.non contra=

I;ﬁllrab llg, qL imalitiam homicidii non L_:ommhirJ

ad quam contrahendam rcqu:rrrm‘"del!ctum con-

tra quinra P Ecepim. D:C.[rﬂdll;e‘f be-

n Syly Vo G 2 lalebos in Sum. tom.1.

16."Elquenoimpide, inquir,

folo en eflo contra caridad, no

iiegular, afli lo tiene Sylyeltro, Navarro,

patezs Qubusadde Dianam cumaliis p- tipradk.

6.7¢) 19 & plures apud H-.ui::cflmm. de Cenfur.

difpar. ‘.q!’-i‘.‘"- & L 8. AU, 3 quos fequ-tur M.

% inDiveck. 2, p. ubi de Irregul. dub,

148. citans D. Antoninum,Na-

udovicom Lopez. * D.xz,mr.pl:r,cx;t}-

ex (olamilericordia tenearis, non fis

aprepeer pradiétam Vivaldi, &

probabilem purar Drana 4. p.

fracdearefolut. 2. infine, 8 Portel in dubiis Regular,

verb. Hom 3k €5 OMNino,quos bre-
vitatis ca T

it. Ex quibus fic, pratsis rejiciendum Majolam

Irregul. cap. 48, §. Tertia declaratio , aflerens

iniufté fe defendere. Cus

justationem reddit:® Quodhic adalter fele injecit

n;u.ﬁ‘[:.‘m-m, 1deo cam jui-Lq:, inguit, invada-

ufta et defenfio.* Verumhoe principium fal-

Offimum eft, & contraomnes, & ex illo evidenter

deducitur , fore licitam oceifionem adureri in fla-

grnticomprehenlum [ quod ucfeandalofum dam-

nawicAlex. VILdie 24 Septemb.anno 1665.)Sienim

maritas julté tavadic adultervm, julté etiam occide-

Ie poteric, quia invalto, &wceifio eamdem in foro

exerno exculattonem habenr, ob defenfionem ho-

sndum igitur eft, maritum injulte invade-

minvafum & marito jufté fe defende-

tqueadeo, fi vim repellendo, ipfum occidat,

nfice irregularem.

12, Dices cum D.Thoma 2.2, queft. 64. art.7. ad

i, * Quod irregularitas confequituragtum ho-

fii mfi fic ablque peccaro, ucpatet injudi~

proprerhoc Clericus, etiam(i (¢ defendendo,

iat aliguem, irregularis eft, quamvis nonin-

tecficere, fed ferpfum defendere. * Fateor,

ifle D. Thomam, [ed re(ponder Emi=

nus ibidem: * Quod novo jure inCle-

ment sinica de homicid, fkacacam eft, quod 15, qui ali-

WE mertem evitare non valens,{uum occiditinvalo-

'4n, ircegularisnon eft, qualex, fitem poreauctoris

llr:I!qu,nu_-ni}i‘q*lj.l'fu: hocau&or,* Sic Cajetanus,

imﬁladcluntalii,nécleuundllmjus antiquom mane-

teirregularem, Et Glofla i Clement. fi furiofus; refert

Hoftienfes aflecentem, quod fuo tempore Clemens
Quarcas, & curia ficrenebat.

13. Anverd maritus occidens adulteram in fa-
Branti repercum Hat irregularis?Major eft difficultas,
mveriffimum fic, illicitd occidere, ur contranon-
nellosdocuiin opufculo pro Jeluitis tractat. de lufhie
ta.prop. 4. Nihilominas P, Mendoin flatera Differt.
3ad 3. Decalogi praceptun,quafl.2 w27, cum Fagun-
SS3ih quinque pracepta Ecclefialib.s.cap. 10, cenfer,non
Meurtere irregularicatem, quiatext. incap. Siverd ali-

Pars II,

cujus,occidentem adulterum deprehenfum curruxo-
ie,vel cum marre,{orore, vel ﬁ}n,zquipnrat, qlmad
immuniratem , dpoena excommunicationis, occi=
dentialium; utjulté fedefendac: ergd idemdicen-
dum quoad irregularitatem, quod Do&ores coin-
muniterquoad excommunicationem, quam nonine=
cutrere, icutnecalias peenasjuris civilis,omnes do=-
cent.Vide Molinamsom. 3. de Inflir. erai2. 3. difput. 550
nuin. 6. difp. 99.m. 15. ubi ciratis Antonio Gomez, &
Julio Claro,concludicdicens, elle communem Da-
CifUr[]lI] lentenciam.

14. Rogabis,anadulter poffir permitrere {ui oc-
cifionem, ne maritus invaforillam patiatur ? an po-
tits renearur, hunc occidere , fialiter evadere non
pollic? Refpondet Villalobos in fum. tom. 2. tradt. 12,
de bomicsd. diffic. 10.1bi : * Quarndo unono puede de-
fendér {gpropiavida, fino esmatando al proximo,
noeltiobligado para defenderla, 4 mararle. Aflilo
dizen comunmente los Doctores. Hafe de limitar
(attende ) en cafo que no efte en femejante peligrg
efpiritual, porque i (e fintiefMe en pecado mortal, (ut
eftadulterin flagganti comprehenfus ) nole avia de
fufiir por el peligrode la falvacion. * Pucant alif, i~
dem allerendum, licet invafus nonhabear confeien-
tiam peccati morealis, Sic M. Zanardus L. part. ubi de
ba;u.‘cidioc.’fp, 2.fol. 749.ubi E]c:*Scpmm‘J dico,quan-
doaggrelluselt perfona publica,& multum Reipub-
licz necellaria, & aggrellor non, &e. teneturaggrel~
fus (e tueri ; nec poteft voluntarié pati mortem, non
refiftendoaggredienti,&c. Sifint zqualis conditio=
nis,dico,quod aggrefTus pecear,nifi fedefendar,un-
dé non portelt pati mortem, nollendo ageredienti re~
filtere, quia magistenetur proprie virz, quam aliea
nz,utdocer D.Thom. 1.2.q4sff. 6 4.art.7.% Sic ibi, Er
anteillum Abulenfis fuper Jofue cap.11. quaff, 11, Imod
& quemque teneriinjultum invaforem, vitz,hono=
tis, & bonorum proximi, interficere » [aliternon
poflit r'iliusdnmn:ump:dire,rradirjuanne.s Pantius,
cui citato confentit Dianapars.ir, trad. G.refe 52.8.
Na{'n,(m.l quidem non credam charj tatem,cumranto
K;;::.dlfyendm, alteri proximo (ubvenire, nos ob~

QVAESTIO VIIL

Uitram damuvati ad Trivemes Jing
srregulares?

I peena execurioni mandata fuerir, sfirmativa
relpondent Navarrus, mnﬁ,’..q.;.1'!1cip:':,qua‘:ri-
rur .2, {ub ticulo de temporib.ordinand. in noVis,
Card.Thui’cus,vwé.lnfamia concl.ait i 5, Lezana in
Sum. quaft Regul. cap, 16.0.30. Molfeliusin fum. tradt .
cap. 8.ny 14. Campanil.& alii, quos fequitur Barbg-
fade Poref!.Epfﬁap,p.z.aﬂeg.q.z.num.l;. s
2. Negant Riccius p. 1, decif. Neapol. decif, 119,
Homabonus in confulr. caficonfc.vol, 1.p. 4. refpon. 158,
Antoniusde Efcobar Mor.Theol.cxam G.6ap.5 nu, 168,
& Dl'auap.sr.rmﬁ‘z.nﬁ 83. Probant, quianequeina -
fm1::|,nequeil‘rcgulari:asmcumrur, nifi in cafibus
expreflis d juce, qualishicnon eft. Quiz numquam
lcgir11r condemnatum ad r:migandum,conrrahere
infamiam, exBorello confil.5 2.8 aliis, * Quz omnia
inquit, Diananotent confeflirii , nam b, cafus (-
péin praxi accidunt. ® Idem Tepeticp.10.tradf.un. ref.
26.5. Sed quid , ubi fe magis explicans hanc feng:na
tiammoderatur,dicens, # I.ic:cegc olim docuerim,
R

£ « dama
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462 - Tra&atus
damnato reme: efle irregulares, modde-
n praxip. 1.¢4p.33. fi fuerint
yex catfafamola , diGkam pee-
am, & ircegularicatem, * Sed
ento, poenx triremium infa-
tatem inducag, ateribuit, ciim
po ofoattribuere debuifler. Si enim
ex ipfa peenaoriretur uﬂ'ﬁ.mia,qunfccumque fuiffer
delidGam, licet ex {e famofum non effer; dicta trire-
mium penainfamiam, & irregularitatem inducerer,
ut exterminisnotum elt. Nullum erpd quoad hoc
dilcrimen eft, inter hanc & a!ras}\:mms,qmnduqLli-
dem, nulla adhibita ex deliGo pracisé confiderato,
fi infamiamannexam habeat, irregularitas incurre-
retar, fects i famofum non fir, quamvis trire-
minmpeena puniatur. Eodem fenfu , quo Diana,
videtur loquutas Barbofa ubifuprd, fic inselligens
Doctores quospro prima fentznua refert. Sic enim
num, 14.¢° 15 fenibic, * Requiritur fencentia decla-
tatoria de crimine famofo , quod infamer, uc quis
dicaturinfamis infam:a jucis, per L furti ff. de his qui
notant. infan. Refoluram fuitiy Anignio Bonon. teffam,
die 1. Iunitanno 1552, coram dngaftne, relata per Ca-
putaquen. dectf. 9ognfumie p.e. Homobonus de exam.
Ecclefiaft. tr.v2 cap.s_quaft. 7, fuppl. 2. Sigifmundusd
Bononiadeeled dub.86. nu &. Erided(arrendecan-
falem ) qui virg's cafus fuir, pracedente judicis fen-
tid,autad triremesdamnacus iq,c.fs biterit,adOr-
it Navarrus,
requiri fencentiam declara-
crimen,propeer quod ejulimod! pee-
nz infl: e runit, b famolum, & quod infamer,
wmt quis dicatar infamid jurisnotacus, &ided ad Or-
dines promoveti non valeat.

3. Prodecifionchujus graviflima queltionis, ali-
qna apud Thmlugus s & Canoniltas communiter
tecepta, pramiticn da ﬂ}nr. Primim, nullsm irce-
gularitacemincurrl, niliinjure fic expre(ls, ut con-
ftavex cap. is quide (entent. excommaunic, in 6.  Secuns
dum, ad infamiam, de qua in prafenti agimus, ir-
regulatitatemn inducentem , neceflariam efle ali-
quam jitis difpofitionem , vel Canonici, vel civi
lis. Quzcningue enim delicta, quibus a jure ci-
vili, vel per fententiam judicis peena infamiz an-
nexa elt, eam jureetiam Canonico annexam ha-
beat, dum per iftud ablaca non fuerit. Sic commu-
nicerDoG&oures,Be Diaz,Graflius, Filliucius,
Av'la, Hensi burinus, &alii,quos
citatos” fequitar Barbola ubi fupra num. 2. Quia
ucbené aic Suakez foiit.s, i 5. p, dyfp. 48, de cenfurt
feit. 2. dum infamia, perjus civile inducta, nonre-
yocatur perCanonicum,abiplo acceptaturexprelse,
vel tacité, idedque veré dicicurinfamia Canonica,
eofdem{ue effecushaber, ur conftacex cap. ommes
6.4, 1.

o Tertio fupponendum eft, infamiam aliam e~
feljuris, aliam fa&it infamiajucis dicicur, que 4 ju-
te ipfo Canonico, vel civili ( accepraro ncfuprd ) ex-
prefsé imponitus. Infamia fadti,que ex delictoali-
~gue commiilo provenit, cuilicetd jureinfamiz pos-
nanon fit impofita,necper judicis (ententiamiillaca,
propeet illud ramen , delinquens apud bonos &
graves,communiter notatur,& ejus opinio dénigra-
ta manet. Sic Barbofa f‘tl}ll’il‘. s & Thomas Sanchez
tomZconfiliih.6.vap.s dub.4.ex communiDodtorum;
& Felinus, Ugolinus, Sylvefter, Henriq. Candelab.
aurenm, Taoletus, & alii, quos citatos fequitur
Garcia de beneficiss,p.7 cap 8.m.12: His pofinis,

-

o funda

gou

potiusde

T, ucconluluy

totfam , qu

iq: Farinaciu

uintus,

5 Uﬂicultaspmf
: . ens noy "
remes ﬁnF Itregulares, ‘]N:ﬂﬂiﬂmm'
quod ejulmodi peena fuig fljge i "
famiam juris, cerrif; /
fe Irtegulares, Solim ergdin dubmihnmﬁ
i:anone Peenz, ircegularicagin ey, ety
i€k nulla ex jure by infamia jnjysq o,

a . s
ienm‘}:!em eft,ac Inquitere | an inf:La iy
qua 1u,'54m irregularitazem induciy u:“::(shnml
Jfedt. 2, htl.ﬂ.nmxa peena it rlm:um‘? 9;‘;[ I
yam [ultfnﬂ_ntDu(thl'cspl'u rGCllIll!l[lmcrt:-'m
Quibusin fa i contingentiahis digh (bt
runt celebriores viriinfae T

Mai ¥
r]cs. R.P..-\-i.FLi"mncifuusd:g:::ligﬁmm
dicatorum, olim primarit Sacrz Thegly ;
fellor.R. R Fr, Antonitsde Fiayergy &'TQW
cus Henriquez Regins :nn_;'ntnm, ’Plll '[LM
PT‘ P.Fr.Hicron ymus Cinnadaey Or:imng_; ff‘
Suppremi Tribupalis Sandte Inqulﬁuemx';ﬂ
cator. R, P.F, Blafius Foltado Carmdttm?‘ 4
primacius in LIn|vn‘ﬁm:Talmnalihgiiurj.iu
nator, & Suppremz Sande Inguifiions I:t;;
h_s QualificaronR. P, B:ncdi«'lusR:m@imuﬂ.
ricorum Minorum l‘amii!a,&‘lt‘l’.Fr.Lm‘m;i
Conceptione rx Ordine Excelcentorun Suth;
Trinitatis, & al:r,qLmscun!hkuf.@ihmg’umm
calenlumadjunxi,

6. Probatur hec {fententiay qun b

Canonico , & civili g nl.l”:lmvgm[u:lulqg
peenz triremiumicregulasitatem, auginfisi:.
jungat, uc conftarexBorello ubi faped e Mitht
irregul-lib 3.cap. 1. ex Thomd Sanches Gl
€ap. 3.dub.6. ex Barbofa deporeff Epfiop po s
ex Leandrod Sacram. tom.g difpag, 8, dak
referentibus omnia cr1mina,&caftu,qwhmqsl
Canonico, vel civiliinfamizpenaeltiijit
ex quibus infamia Canonica conuahitti, Hause
tem notatio, vel infamigirzogaio non b
ge. utconftacex L. Pala, S.@iein adihenifin
wuptiarum, cum alifs congellis per D.F
Amarn in L. unica, Codideinfamibis, 1, ve du
irregulatitasnon eﬁinducendn,nwhtfhld ;
in jure, cap. is qui de [enrent, gxcemmin, i ¢. U
quiain poenis ad notam infimizincurendip
titiscaula, quam ipfa peena ‘{c:;i:am?ndendi.rr
prerinfigneillud Mat "|]l'l‘lfpofllﬂllntﬂlr!]}!ﬁ#
1. dehis , qui- novansurinfaiie, Ubd; * od et
ftium infamiam non (GPOLTEL 5 fed :auEilf“‘f_"
quamid pati merhit, ﬁ‘ra fLIiL‘,( quz dnlmn'j;i:
miam itrogarer. * Ergo lidelictum,cu 4
linquens fuir ad rriremes damnatgs,in aﬁ_"}ﬂ
irrogaverit, eﬂt}s modo pena trirenul i
non importabic. 4
u7. D[;cesmn{uctudinlerecrprum[t&qﬂdm:
lis peena intet ignominiofas » & ff[:?f‘gw
miam annimererar, QHPTUP""F"\;:‘“
04 non effe. plectendos, dedlaravic X o
L | ke Grammancadds
Vicaria Neapolltanz, te st
cenct Covar. lib. 2. variaf. (4.3 ”?”tllr;asﬂ'"
‘paniaita obferyati relfacur. Gome Rat
: s pluresid-atteliant
Tauri, i3 4 Quem P o

{ueridine refect Julivs Clarus ¥ pml[mh Y
q. 6o. ver[. Et ided, e mﬁurmf.(hmc :

q.16. mrm,&(f’?-Mz““”‘?fh’”‘ﬁ gl .:::wr‘f 5
R elpendeo primﬁ:i“ﬁf“'a’q?gcig i
feipla conliderara ottt P““j, ";m:ni:u-u v
factiyinfamizatitem fadtrablqa

g fna¥
eft infamia legalis, & Canouiees quadt S
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ritur, Uedocer P. Suarez
Ubific ¥ dicendum eft irtegu-
romuem infamiam Canonicam,
s conftar, &c. Pofte-
iras eft impedimen-
e injure Cano-

3.2 Var. ?r:’ﬂi.r‘n-;

onica, & juridica, quaio=
lem beneficio cofam ani-
rur , nift expri
tqui quod infamis

ii,Bonacina tons.
<P Lnane. 5, in fi-
e tactt, quodin=
1If ) Ron
torwm , nifl cri-

1S cenie

ratem, gquale
Toleram, A-

itinm {ufcepto-
l:l

d lainfamia
legal,nofein-
loquelos he stengannoticia deal-

), fino esqueaya algun adminiculo de de-
recho, elto es,que ayaley, que mande, que el tal de-
lito feade los quehazend loshombresinfames, por-
queelta es penalegal, quena (e incurrefino esenlos
calos enque eft: ftaen derecho, &c. Verdad es,
quequando los delitos fon publicos ; pierden los
in, ¥ quedan famados, mas efto

ne I."ip()l'\'i:’.:h;!ﬂ?r‘.h : impedimento Canoni-
t0: 8 radifp. 48 fed..num. 3. in

hombres laap

lle, ex Suare

ciaubifup.p.7.cap. 8. num 64. Ubi fic ait:*Ad tertium
deirregularicare refpondernr, infamem, maxime in-
famia facti, non effe irer & abfoluré,
ftritteqaeirregularem, * &
3. Ubific. * Refpondeo veriorem vider: fenten-
vamGovarruv. in Clementmi fifuriofis, p.1. S 1. g.qui
indift nétd air non elfe irregularem notorium, feu
manifeft r i it gendum rex-
tumin dicko capite finali, de
bus deducicar pet infamiam fadi frregularitatem
non incuyri, nifi Canonica fueric, qualisnon eft, in-
famia Elfemium paena Pl’uCn:dcr]S ) uq.sutu‘- quz
:’ir.ir:;urceli exprells, nec exvijurisircegulariraseft
llllanne

prop pl

axilis p. 11, ¢ap. 3.num.

por.ordin. *Exqui-

&isconcluditnr infamiam fadki ,que in-
ex pesna triremium, oblcurare qlidem per-
zltimationem , & aliquomedo vilem illam
ereex hominum judicio, & apprehenfione,non
verd privare ufu ardinum l‘u['cnp: 1, nec ad {u-
periotis afcen{um impedire = id quod in Hilpaniz
Regnis longé veritiseft , in quibus{peciali Philippi
Quarti fchedula declaratum efl,pwnam trire~
miumnoninducereinfamiam.SicdRe-
giis Miniftrisaccepi,

=}

Pars 11,

De Cenfuris, Queatt. o.

@V ESTIDX

Anfit imprafrgfzdkz confuetudo, quta,
quibafdam i1n locis , Catholici [unt
Patrint filiorum Hareticorum,
Ainiftro Heretico bap-
tizoante ¢

S L

Premittantur nonnolls.
e
1 Xtra controverfiam eft, quod Miniftro Ca=

E[?mhg‘u filium heretici baprizance , poilic
s Catholicusefle Patrinus. Difliculras igituc
foltim eﬁ,w.i-i.md:\ Minifter Hap;ifﬂn et IIJILEILlcur;,
Etratio difficulrandi fumitar ex cooperatione, &
parsicip neinfaceis camMiniftroHaretico; quaz
exduplicicapite petifolet; vel exeo, quod Miniter
Hazreticus ficnotorins excommunicarus, velex ea,
quod Sacramentum Baptifmi in peccato mostali fo-
lemniter adminiftrer.

2. Igitur, uedilucidé procedamus, premirtten-~
daelt conftiturio Concilii Conftantienfis , in Bafi-
lienfifub Martino V. recepta, in qiiaad confulen=
dum timoratis confc

7

entiis, 1ndultum eft univerfis
Chriftianis, ut poflint cum quolibet excommunica=
to r:pminun:c:n‘c,[amin {acris recipiendis, L}Ll.’iﬂl ex-
[Fi facra, duobusprecisé exceptis cafibus,v idelicer,
fiaut nominatim excommunicatns fi, ant manife-
ftus Clerici perculfor, qui nulld poflic tergiveriatioa
ne celari, :

3. Przmitcenda etiam eft communior Theologo-
ram opinie allerentium,hareticos, licer eXcommii-
nicatosnotorios, nonided effe nominatim excome—
municatos;atqueaded non efle obligationem illos
vitandis fed deillis,(icut dealiis excommunicaris ro~
leratisdifcurcendum. Sic M, Petrus de Soto denflit,
Saverd.lect. 5. de excommin. fol mihi 223, ¥ Generaliter,
in\];nt, excommaunicatis, & h:x:rl:t'c.'s, & ﬂl‘nl.lli)LlS'
non prohibemur participare, * Et M. Pérrusde Leo
delmainfim.p.2.er.3.ca2.pefonelufn 2, diffic, 4. % 1a
quarta dificultades, {i eslicito comunicar con los
{cifmaticos, quefonnotorios defcomulgados , fino
eftan defcomulgadespor fus propriosnombres, La
mifma dificultadesdelosHereges notarios. Larazg
dedudares,porque yaeltosralesfon notoriosd
mulgades(Porla Bulladela Cena del Sennot, y por
elcapitulo excommunicamnus de Herericis ) I_uegc‘no cs
llcin:)‘;r‘\;nk,y comunicar con ellos. En contra rio ha=
zeelufodelosfieles,donde ay. _Herngrs manifieftos.
8&c.,comofeveen ‘rancia,y en orras parrcs,dunde.:):

efco-

hombresdoctos,y pius,quepal’fanpur eltalvio. A ce

fta duda Navarro dize, quees dura cofa cundW
tanta gente Chriftianad pecado morral

8cc. y alli di-
ze,queles favorecela Extravagante; defuerce, que (e
puededezirprobablemere, quelos defco;
notorios no fe hande evirar, ino eftan delcomulpaa
dospuriitsFmprIosnﬁE‘:r:?,&’c‘Eﬂ'a doétrinasn -
receami muybien,&c.Delo qual fe igue, que
bablemére(e puededezircon el mifmo Navarro que
quandoelos Catholicos celebran (us feltas, y \::elne
a!gupa{g:me [E(ane s ¥ fincera de los I-’Ia:o;:;
yiciimat:cos:‘tufreceu!%‘run:-s \bhgac:'u'nes, y -.i.T:r

Rra leso-

ulgados




Fra&atus

losoficios divinos, lospueden dexar eftar, y comu-
car con ellos,porgue no eftandefcomulgados por
propiosno es. *Sicille, quem (equuntur Sua-
Azor, Toledo, Hugolinus, Sayrus, Zaballos;
quos citarcs fequitur Thomas Sanchez infun.
7. 3. 5. ¢rlo.

4.;\. Lt hﬂﬂc {fententiam EIT‘E communem il'.rt'[
Thomiftas, & alios Doftores, conftatex Leandro
deSacram.rom. 4. decenfuris rract.a. difp.2.quaft, 6.Ubi
ait: * Praxi totius Ecclefiz efleapprobatam, cum vi-
deamus‘apert¢per totam Germaniam, Galliam &
Angliam, Catholicos fine ullo fernpulo cum notoriis
hzreticis , -8 confequenter cum notoriis excoms+
municatiscommunicare, & ided fictenent D. Anto=-
ninus, Cajetanus, Victoria, Sotus, Turrecremata,
Ledefna, Bart. deLedefma, Alterius dicens,nunc
non efleaurhorem , qui ab hac {ententia recadar. *
Sicille fupra, ubi quadraginta Dottores pre hac o=
pinionereferc. * Qui omnes;inquit, ut jam cercum
docent, nullum excommunicatum efle necearid vi-
tandum, quamyis cerrum confter, incorrifle excom-
municactonem, finon fit nominatim declaratus ex-
communicatus, autpablicus percuflor Clerici. * I-
mo addit gueft 8. idemdicendum, licét nominatim
fucritaliquis declaratus hzrericos, quiaulradecla-
rationem criminis, cui conltar , annexam effe ex-
communicationem, requiricir,quod exprefsé nomi=
natim denuncierur excommunicatgs. Nam decre~
tum Concilii Conftantienfis expreflsé determinar,
neminem teneki vitare excommunicatum 3 nifi cen<
fura fueritd judice denunciata contta perfonam (pe-
cialiter, & exprefsé, Pro quo citat Santium , Navar-
rum, Graffium, Hurrad. Filliucium; Alterium, Bau-
nium, Bonacinam, Reginaldum, Vivaldum, Ma=
chadum, Dianam & alies.

§. Exquibus evidenrerconftar, ex viexcommu-
fiicationis non magis teneri Catholicum non com-
municareinfacris cumhzeeticis nominarimnonde-
nunciatis , quam cumquclibet alio Catholico ex-
communicato telerato:ac proindéidem eflein pra-
{enti quzrere,an Catholicuspoffic elfeParrinus Bap-
tifmi, quandd Minifter bapuzans eft hzreticus, ac
quando eft Catholicus excommunicatus roleratus.
Siigicur rationc excommunicationis nulli Catholi-
<o prohtbeatur,- efle Patrinum Bapt{mi , Miniftro
Catholico excommunicato tolerato baptizante,non
prohibebitir, licet Minifter fichareticus. Confecu-
toviderur legitima.

6. Quod aurem Catholico excommunicatobap-
tizante, nulli prohibeatur effe Pacrinum ; probatur,
quianecratione excommunicationis, ctim fictolera-
tusy nectatione peccatt Miniftrt , quiailli Patrinus
noncooperatur,ut lognensdeParochoafliftére ma-
trimonio Catholici camb#renco,docet Bafilius de
Leon rom. de matrim. wappendicecap. 9. 8. 1. nun. f.
licet/h Parochofpecialisfic difficultas, nam ejusal-
filtentia, (nbi Tridentinum receptumreft) ad va-
lorem matrimonil et neceffaria : {ects Parrini ad
valorem Baprifmi : ideoquelicét neuter fit Sacra=

“—zmenti Minifter, major tamen eft concurfus Parochi,
Ratio autem, qui Balilinsde Parocho probat, =-
qué favet Patrino : ait eniin : *Non cooperari Paro-
chum illicite matrimonii contractu,quia Parochus
nonaffjfkicactuide (e malo, fed quem culpa i'u.} con-
trahentes praveé faciune, cim poflenchonefté facere.
Eaaurem, inquir, eftregula generalis, & apud me
certiflima, quam multis demonftravi lib.5.de matrim.
¢ap.18. Quoties vel petoadtum, vel Miniftro actul,

>
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= ; APYZa0 pofft hopeda
:::rar:, quiz poteft ad fiden, Caﬁhu“c]j?:!ﬁm
¢ contritionis adum tllccrc,qum ﬁ:i :lanwr,
tit, non dmf_turBaptlfmi Parrinys it
perari, €Jus peccarg gy

7. Adde, nullym T

! ®peceatum ;
ceilhmte Sacramenty :lleni[tm)P:;::;L%lb
z : S iy
o CEato,pardlo fig fpontesd iy ot
EXErCITIO peccaturus agnofoams, . b

I‘de'tores,& cum D, Thom, & ;liis :;:in_‘ﬂll 1y
aSacram.tom, i, tragt, L,diﬁslwﬂ 9 Gr;:u‘?
prabolle . |

2.difp. 6. quaft. 17, dicens, ita tengre 2t
dmn,ﬂunac:nam, Hentigugz, D L
nemdela Cruz; & et

! uz, &cex pmcCa]:tanum_Q‘uiH
de M. Sotumin 4, diff. L quafl, siant, 5,?"”:@
* A quocumgue per fimplicem ::cummu.;a;
nem przcifo, finon fuerit nominaiy EXCORinE,
catus, aut manifeltus percolor Clerisgryy i
paratus Snc[amcma miniftrare, lieet mr,uliu
tam in neceflitate, quim extrd; Sacramentun, -al."u
pere; perindéacii non :ﬂcrpmnfns'%m}ﬂﬁ
alu fequurtur, id confirmantes mmpmpe{nm
mucaumab ulurarjo parato, quamvis best ek,
illum peccaturum mueuando fiub afus,

sl

Conclufioex i

X his, pro Patrino Baptifimi, Minifrohai)

aut excommaunicato toleato minifirte,
dum argumentum conficitur, quodribiviip
babilem redditopinionem aflesnzem nondleir
pmband:m confuetndinem que i s“ﬂlu.btﬂhd
viger. Nam qui petic 4 Minilteo hazetico, fete
communicato tolerato, & parato, stbapolamst
biadminiflret, majorem concutlum prafit, g
patrinns,fiquidem 1ﬂ:p:mciséitv;g:xfflntfi‘ﬂ'f'
10 petit, & recipl bapriﬁm-,(:d qulp:nr,&fan,«
etiam extrd calum necellitaris, nonpeccst ln‘lf_'
petendo, concutrit ad adionem rqnmfmfdll-:
perfona, quam ratione excum‘mu_m:u{of.tl}:
non tenecur, & cujus p:ccalpinﬂ\gﬂii l“'l‘:
tionis ioncopperarur, fedattiont, g "E‘“;
nilter efficere poteft, ad quamin P“F’?“;m
dam paratusett: Ergo fimilfeet bipﬂll?'l i
Miniltro haretico baptizante, in his &Itk
non peccabit mortaliten. G

g. Sectndd (uadetur. _Qula cou;rtlﬂrjrmw

licum cum Miniftro hereticosut L

i
piat, non eft peccarm ﬂ;{galier folus adnis*

Parrinum baptilmatis, guot e
Antecedens probatut qll!{ﬂillcis e
lici cumh:cre:icaIici[umcl‘tl;tn!jlm:mmh_ﬁ
retici cam Catholicisper®itt ﬂh;z G
Gallia, & Polonia, uech® _I{?‘im' o
Navarro, Azorio, Joanae Gﬂ“:‘m L;m g
lao, & aliis,dicens elle wrmlfm‘.,,,ﬁ“ -, Qubns#
Sacrame. tom. 2.tratt. 9P "‘"J'I‘.”M f
Villalobos rem.1- A1 i-‘,-’f'ﬁ:;a-“
{as rierras,dondelos Heree

Jish}
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sab expt \[ltu ulmulo

5, fiec major fit ntilitas pete
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Thi ma
. Thoma,

ynacina, & aliis taecur Diapa
Leanderubifuprd tom. 1. trudk,
. 29.ac proind€ poriori jure exculans
duserir Patrinus, 8 in hocfolo calu admictendum
nonnulli exitimarunt,

eetiam elle Patiis
baoti-

rertim ( "{iw[{cr'n p
{ L-fcmni[“'

3 merito

hu
hezin (i ot 1, b iidem de-
E u.r_w_m flium
-A\;”IJ‘J el fm L.,mu 8¢
, fecis i rirnl
X iHu jure
inum heretiei, Iral
ma. * Addic M. Serra s
-67.are. 7. cumSoto, quem ipferefer
7 f elle prohibir
11 Catholici : quod valdé mihi
,[}‘!l;‘ cum baptizatis Parrinus

{imatico.
tholicoefle Pat
Perrusdel

1 beatur,

srmand (-rh hr,, €
'y':Lﬂ.\'l]?LII,I.’FI‘!J'S neq
cus obire:feciis verd, Catholicusr
ticorum, quialdcét baprizans fichetericus,non im-
p:ci\:.ﬂ ud wrhq ‘nt [.swﬂ:[ in tr 1'.1Pm

atur , ut
t, Pateinus hereticus 5 .!I oquina
qu.a!nnr.' 1’[;.;'1

zln'us era

nénaot . 2.64D .9, 40 “JL i qu bend
fubne&it: S tamen !ul,.,. p culurnr;.zm“.u » vel
quod parentesharetici, ed intentione ,adhibere ye-
linc Patrinum Catholicum, urad fiuam lectam (¢ in=
clinantem e ratione oftend Catholicus ex-
Freﬂ am proteftationé premicrere deber, quod bap
tizatum |L|CHM’1EEC]|. sutPatrinusC 1mui|cus,quan-
ddop ushabugeric s catholicé ¢ informacarys ,
quatenus w.uolle erit.® Sic Layman, ExquoP.Ef.
: oval.trat. 7. m.z,n.-.c:p 4. m630
mproband ;quam

g tobabuo, duaecamhuucaaJurhmlumm
contraritmaccedat.

QVASTIO X

Utram incidat in eXCOMMUNIcAtio-
nem contra legentes libros haretico-
ram s qui mmfrr altm Zegmtewz ~pfo
autemincitante, aut nben-
te, ut legazt 2

Aty tunc

L YOmmuniot opinio Theologotum pro pac.
te negativa pagnat, quam-tenct M. Soufa
inBulla Cona cap. 2. difp. 1 4. huy i fic
*Oftenditurh: o. Hzcexcommuni-
catio fertur tantlim in hgememm quiauditdquan-
tumcumgue Fedi unpm uaferic, in n
tuin proprierate dicirur | legere; etgo non exc
nicatnr; * Sicillecum U\}Uhuo
dem Prersis tra

‘H:E. §e

shcluf

quem. 1
: 1
{it Bona

punito 4, mam. 11, ib
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advertendum eftprimd ; ad incurrendam pradi-
¢tam excommunicationem i equiri, mai;q‘.us {m.:r.’i
iplumlegar, hic enim proprié dicitur re. Idcir-
¢d2b hac excommunicatione exculantur , qui i fa-
mmulo, vel abaliolegiaudiunt, (atcende quamvis
audiens fit caufa, cur famnlus,velalius fibiaudien-
ti legat, Nam Bullaloquiturde legente, non verd
de audiente, vel confulente, quinon diciturproprié
legere, ficutnec dicitur lcger:, qui memoriter re-
citaz, Ira Duardus, Sanch®z, Navairo, Ugolinus, &
alif apud Filliucium, &apud alios prafatos Docto-
res.* Sic ille.

2. Ethanclententiam, feré eifdem verbis tradic
Porcelin Addit. addub. Regul, verb. Libvi prohibiti, num.
tr.ibi:* Nonncurrit cenfuram Bullz, qui audic
legere librum hzreticum; audire enim non eft le-
gere, &verba legis panalisfuntaccipiendnin fig-
nificationepropria, & ftricta. Ethocverum cenfeo,
etiamfiis, quiaundit legere, induxeric legentem, ut
legeret. *

3: Et fere communemefle conftar, ex doétifimo
Leandro d Sacram. tom. 4. track.3.difp. 1. §. . queff.
58. Ubi inquirens: * An etiamiple Dominus, qui
ut andiat , famulo legere prafarum (haretici) li-
brum, juber, eamdem quoque excommunicatio-
nemincurrat? * Refponder. * Negant quamplu-
res Doctores, ¢S quodin proprietate (ermanis, au-
dlrclcgcre, nonh sﬁ]egcr: 5 & verhﬂlcg:s peenalisin
propria & ftriéta fignificatione funt fumenda. Ita
Ugolinus, quem citat & (equitar Sanchez, Filliu-
cius, Santarellus, Scertia, Duardus, Fagundez,
Trullench, Caftro Palao, Atgidius,Seabi % Sic
Leander, qui hanc {entenuam =qué probabilem
putat, ac contrariam ;. pro quaalios Authores re-
fert. Sicutde Diana p.x. tradt.deBulle Crucias: réfol.
34, QuibuscumSanchez, Palao, & Lago confen-
tiunt Qviedo de fidé controv. 12.p. 2.0, 20.& Antonius
de Efcobartom 1. Theolog. Moral. lib. 7. [eét.v.problem.
§9. 0MAes vero conveniuat, indticentem alium ad
lectionem libri heretici peccare mortaliter, ratione
moraliscooperationis ad peccatam legentis, (i le-
gens intelligat) 8 forfan etiam ratione periculi, cui
audiendo errorem contrafidem exponitur.Quorum
fententia mihi placn.

4. Adduncalii, ( falfo tamenfundamentoinnixi)
£0in, qui non habet (ubverfionispericulum, pofleli-
cir¢ hzreticorum libros , auraliosab Inquifitione
prohibitos, legere. Hanc propofitionem ¢ffe pro-
babilem, mnlos fuadece conarur I'lufteif Caramuel
in Theol. fundanr. in edtione Francofurtienfi anpio 1652
fundam. 2o quaft.n. fol. 187, & fequent. Ubi, poft-
qiiam in . ¢jus confirmationem laboravir, conclu-
dirt, dicens: # Sedn_et]ae hocmilitat contra Ingui-
fitionis authoritatém: hzc enim propofito : Nemo
poteft legere libros prolibites; etfi certus (it , fibs non obfu-
turuin, eltdodhillima, probabiliffima, & pruden-
tifinay & (i lnquilitores omnia fuavelint ¢fle evi-
dentia, effe volent fedeipsd Apoftolici digniores,
natp prater arkiculos fidel, qui ad probabilitarem

“—f¥auci non poflunt, cenrena diebus fingulis decrera

4 Pontifice emanant, quz innituntur opinioni pro-
babuili. * Sic Caramuel.

§.-Cuifacinntplures Dotores, allerentes, finem
adzqpatum I’on(1ﬁcs§, &San&= In_qmﬁrfmus,dum
prohibent, recinere, feulegere cjutmodi libros,efle
periculum fubverfionis : ceffante autem fine ade-
quatolegis in'particulari, cjus ebligationem cellare,
eft gravilimorum fententin. Quaproprer majo-
rem, inqus elt difficaleas , mulcis fuadet noviflime

* Traatus

uintus,

Do&. Francifeas v,
8. Coral. 85 fol. 116,
lggcnténm, arque
tum hujus prg
incenfuram incurrere!egem
periculolibrog hxrctfct\mm=
Albernnus,Dccir—.nus,
Decalog AP0 M, s1.1bi ¢
i fit ne legens imilzp harefims & ey

];brus Grecos, & Lat:nos,quosnon in:d‘l:h

Palao. Neevidernr pollediflenting Py
ferentem, “non efle txcammnnicmmmm‘
bros h.tret!cr’, 4 quibus funcabeafy mmﬁgmal!‘
trackz pagine, Tawburinis pyeyis M?‘ d‘*
num.36. Ouiedo defide Contrapey; ng. M la?
Marchantiusrom, 2. rag 2, ey, qm?hri?‘
Puspart. 4. libzs.diff. 3, tina, apﬂdCar.ar‘n:h:F
dament) 716 40.qUI UM.66 4. citgr Cnrm;t
dum, &alioscum Bulfembangy inMrdui«hLL:

cap. 4.aybls numer,6.% Hag i
sy 3 €08 D, D, Fogry

exdeinapyy pro
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AT, Uifere
hahemﬁm 1 g

hibitionis, &ﬁ’ i ﬁmmﬁ?—

€100 ey
Sa&rzdnmm:;

gty

&k

Findicantnr Iofite, & rome oy
ratio tradi,

G, VEmm Do&or Verde malé probac sl
ducit Tamburinum nbi {oped 5 gk
pmbab;.‘e]udscetcumpiurihusl:gcmnunn i
cellince fincadzquatein particufs, dnfiss
quos exhoe principlo renn fle, cumqulplts
probibitos, ablque periculo fubystions s
alteriufvé mali, non incurrere peocatun seie
{uram ( pro quo in margine citat Felinm, 45
num, Ma(cardum, & Decinpum apad Pliorl
4o difp 2. poro§. 2. 8. ) mihilominis ot
fententiam jure optimo ipfepropugiat, nud
cens.* Verum quia reverd numquandethiiss
tus finis : dificilé enim viderur declle pediist
re ram lubrica, nec apparet Plr[:uium.fu\amt'-‘
tante prohibitionis ﬁnem,cﬁenirﬂlet{zmkz?:
COTUIM CORTEMmpES eX eorumexusmmauup:ﬁ?
rumenalcens, Scc. Quia, inguam, adequ™
numgquam deeft, nullomado aptricnduﬁrﬁ
qui ejufmodi libros impuné evolyere pols
Tamburinus. g
7. NequeP: Oviedo dnc:z\fenumfﬁmj %...
eiimponitD. Verde, fed ptorsusoppg t:m:u;
po&quam”ﬂiam retu]:r:{bal)qu:@ustaa \::I:",m
*oppolicum,yidelicet, in e cafu gxcom s
nem incursere, docent Suarez,Smﬂiﬂi,& 5|n|"'
ninch,Puenre,Hurt.Tuletusl,Paiao, &cdwtﬂl
nim, & fuperbum efler, hominem f"“f“ﬁ-ﬁ,‘ :
refidere,& przmmerc_abommpm._ﬂ“ o
in materia ex fe graviflima, & '“S'““P“_l A
fita;eft enim harcf:f pgﬂima, Bidmgﬂ:;:n.fw
lues, qua factilmlcicrp:r,ﬁfmiﬁa " :.un‘s:l,'
ic/g! (¢ feciorRipIeH oy o Eecﬂf'mu‘sﬁ‘"
giffimum eft, neminem pratextd o
Pra:diétosthUS!‘E?T%‘“‘_”F’“ﬂ'" L
! = s D Oviedos
fucandi errore:s Hac‘tmus.[ ot
illi impofuit Doctor Verdelentent!
rerminandam ; & &P i
: ‘ ndi prob!
viam apetit contemne g
conﬂ:imend? unumqlflEbT“HOM :
fa, circa per:culqm il O g
denterquilibereimere POt

v

Falsd
omam




georuin , tuminfe, fumin aliis’, ad quornmmanus
forcé deveniant,qui f.\\f!!.{‘: in [Er:uiune capientur, &
labendi periculum, poft lapfum , ;uw_'ﬁmive:‘t:ur.
Przierquatn qu)[l,mmll*hmmnm {ubfittitAnisalins

rohibitions ibrorum,nempé eorum Authoresde-
ni‘qrarle;.‘ b
fe,ne1n E)l'.’C}L‘.
les libros evulga
c:lT.lr aéxq uate ‘l‘h.

8. Dices, & finem fecando loco pofituin , quan-
dogue criam ceflare:imo A rum librorum pee-
. n lectione non leviter angeri, nempél
' slegar,ucrétucer, cum fum-
ma Anthorum fuorum co fione , & ignominia.
zoque exiftimo , finem adzquarum iftius
srohibit s, ficur & aliarumlegum communicer,
ofle remotionem mali , quod legislator confiderat
communiter conjunétum cum lectione {pectara fe-
cundiim (ubftantiam, quam hic, & nuncprohibet,
quod qmd::m malam, eth ruipethir_ilcu}us , &in
particulari aliquo calu cotjunétumnon fit, hocnon
efficit, quod communiter non fit conjunétum ; id
enim efficere,zqué impoflibilecft,acquod unusho-
mo,vel unuscafus fintplurimi: Ergoin nullo parti-
culavi ceffare potelt Anisadequatus legis prohiben-
tis letionem librorum prohibitorum, Hzc folutio
delumiturex doctrina 1?.‘rra?.tllzcz 1.2 difp. 163 cap.3.
.19, quem citatum .‘ct}uimr ThomasSanchez i
fi .4 Cap.15. #4037, quam ne.ccl'ﬁ[j{‘) [uftinen-~
dam cenfeo,urvitentur innumera inconvenientia ex
;gn;rarmpuz.ul.\nrhmic:_;cnarumi;,&:dw‘nn. Quo
faciunt verba Jurifconfuler i L vo. & 20 ff.delegibus,
*Nonomnibus,quz d majoribus conftitutafunt,ra-
tioadzquarareddi poteft: m(iuneﬁlue eorum, que
eonftituuntur inquiri nonoporter, alioquin multa
gx'i[s,qux certa {unt fubverterencur.®

9. Hancverd (ententiam veriflimam , & omnind
tenendam,quoad librotam prohibitorum rerentio-
nem,limitavic Marchantins, inTribunali Sacrament.
tom2. tradf.2itit . dypat. 4. dub. . dicens , librosnon
abfoluté prohibitos, fed cum claalula, donec corri-
gantur, ,G-':ﬁﬂ.c;.‘:(gtﬂf:!?', poilecetineri, donec oppor-
tuné eorum correckio, aut expundtio fuerit induda.
Cui canflentitD, D. Francifous Verde in Opufc. pro
Caramuele quafion.8.c0r0l.56 unm, 4.4 7-fol- 11 7. infine.
Sednelcio fane, quo fundamento, cim oppolitam
videatur claré conftare ex Bulla Gregorii XV. quz
incipfl: Ajwﬁu;’..h‘r{s fsnﬂ-;r &'p::.fm,r exindice EXPEII'};Q.
torio Sacet Tribunalis Lagu:fitionis Hifpaniz, ubi
hzchabentur verba. *Mandamos en viriud defanta
obediencia, y fo pena deexco nmunion,&ce.que de
aquiadelante ningunofea ofadoa tener , ni leerli-
broslos pruhiblr]us en elteindice, dde los compre-
hendidosen fas reglas generales dél *Quapropter
Sanéiffim, noftgr Alexander VII, ut huic opinioni
aditum omnino precluderer , eam utlcandalofam
damnavit die 18. Martii anmo 1666.8 eft4g.ex damna-
tis:Libri prohibits, donec expurpents offunt ret :zcri,u[g;
dumt adbibira diligentia corvigantur n dogere, auc

ederen.fi forremmpugnando | 12 eXxcom-

municationis iplo facto incu rende, &
fibi refervare, prohibuit,

fos,tumalios in pofterum coerce-
ium Religionis, vel morum, fimi-
nr, arque adcd nunquam

Cirih
Gt

De Cenfuris, Quaft. 18.

;Q‘_ff!&{f!(' fz'b;";ij71072]?J3a‘fff3‘ de /J.t:"fﬁ'?

0. Onomnium librorum letionem, aurres

N:mr:oncm efle prohibitam fub pacna ex-
ionislate fententiz,defendit Rever, P.
Bordonus, vir doétifiimus ex testio
ancilciin Sacro Tribunali,cap 14
num.73. Ubi fic:*Quares, an legensalios|
hibitos, fenfulpenfosalinexcaufa, quim 1
aucejuldem fulpictonis sincurrat excommuan
nem,autsliampenam?Exemp.grat. An it excom-
municatus legens librum prohibitum pre L
feanitres, Scc. Vel propreralios fines , ut £
Barbofz remilliongs fuper Tridentinum, & ¢jusBul-
larium ; itemad evitandas dilcordiasinteraliquos
dejurifdictione ? &c. Refpondeo,inhis calibus nul-
la tmpofitaeft cenfura concra legentes ejufmodi li-

ipta prohibita , utcol

bros,au ur ex verbis
quentibusindicto Indice. O

Calio=

B
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fubfeq ¢ verd librog alio
namine interdicios legeret , aur habuerst | prater pevcats
mortalisreatnim), guo afficstur , judicio Epsfcoporum (everé
puniatar Inediéis autem inquifitorum non compre-
hendunrurejulmodilibri,quia uc paterex verbis re-
latis, gueff,25. camprehenduntuchibei trackantes de
hzrefi,aucdeilla fulpedi,& nonalii. *HecBordo-
nus.

11 Cui, interminis edicti Dominorum Inquifi-
torum przcisé {tando, confentit Tamburinus in De-
caldibi2.cap.1.§.7.n.48. Ubific inquirit: *Cum per
edicta (Hilpanz Ingnifitionis ) prefcribatur termi-
nus infra o ttadies oftendendt ejulinodilibros ; in-
ciditne in excommunicationem, quivelpoft rermi-
num, veletiam numquam oftenditzRefpondeo,fal-
vomeliorijudicio, nequaquam quoadlibrosnume-
ro precedenti dictos (in quos cerrum elt nullumer-
roremirrepfifle.)Ratioeft,quiain edictonullaappa-
retlata excommunicatio. Dicesin fine ediéti Fulini-
natur excommunicatio, Refpondeo, (i arceneé ediéti
tenorem legas, videtur hac excommunicatio, cum
ficcam rigorofa, cadere folum in herefim, ceters-
que gravia delicta foperiusallata, non vero ineos,
quidumrtaxat 4 tali librorumolfenfione (& fubtra-
hune, (i libri, vel alids oftenfi fuerine, vel cercé nil
erfors concineant, Quidde peccatomortali.: Re-
fpondeo: quiaillud verbum precipimms : eft notain
legibus peccatimorcalis, quandomareriaelt levis:
Innoftra autemmateria , quando lbri nil errors
continent, viderurres eflelevis,at modo num.g 7.di-
Gumelt.*Sicille.

12. Quibusquoad cenfuram 4 Sancto Tribunali
Inquifivionis impoficam ( de qua tantuniipfifoea
tuntloguuti) nil videtur poffecbyici; cum id exprel-
{fum fic 1n Indice Expurgatorioanino 1646, Ubiim-
pofira cenfuraficdeclaratur: *Condeclaracion,que
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iusquemvlcren,f)1&)’:1:!]Jlbtus,quefeprohlb&i"/‘

axpurgan,c‘: corrigen por contener heregia, o folpe=
chadella; ipfo fatto incurran en las cenfutasreferidas,
Pero los'quetavicren, o leyeren (actends) libros
prohibides, 6 expurgados por otras canfas,ade mas
del pecadomortal,queesciento (queporlainobe-
diencia a}'ranlcm:wmin} incurran en peoa de ex-
communion ferenda, *En de hdtuuunm;ummr,
fed comminatur, ur non obedienci poit monitio-
nem imponatur.

13. Quoad peccatum vero, clard
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7 HEH certun e tnl
purgatorio, ut vianmus, certum elle, foremortale
vedientiany , unde non eft andiendus

proprer i

Tamburinus fopra, dum veniale tantum exiftimat
rvitate materix, ficutneque alii, quiidem fua-
2x alio principto delomproexdoétri-
Pracep. tre 10, quem fe-
quitar M. Serras.2. g 96.ar1.4.fol 439. qui docent,
legem prohibentem , feu pracipientem {ubpena
nicationis ferendz, {qualis elt hzc, de
nur ) non u!\l‘garc fubmarrali.Verba Ca-
verte,

b o

qualo
jerani fune.  *Silte tamen hic pedem, &
¢ mmunicationem latz fene
atam excol 1=
tia eff,etiam in quantam ad peccarum rranfpreffio-
nis,inhoc, quod tranigrcllbn precepti cum lara ex-
cemmunicationigfententia peccat morraliter, &e.
Tranfgrellorautem precepet fub comming .-fpmnn,
non peccat mortaliter, quonfque tranfzreflio non
petvenerit;ad hocquod ille dignusfit excommuni-
cati, *Quodinfra magis explicat, dicens: *Nan
peccatmorraliter,quoufquemontrus ( generaliter,
vel f‘pcmam‘er ) pecleveret, tuncenimutpotd ex-
communicstione dignus peccat mortaliter. *Sic
Chjetanus , cujus verba referens Armilla verh. lex
am. q-nondilfentic, 8 videntartenerealitapid San-
chezinfum lib. 6 .cap, 4. num.49. Ubiait: *S! excom-
municatio fitferenda, non conftar inter DoGores,
an talislex ad mortale {emper oblidit. Nam D. An-
toninusait:quandod jure imponicur, effe‘fignuim
obligationis fubmorrali, verum quando ab homi-
nedubiumelle. Aliiverdallernnt, nonomnemle-
gem hu[uﬁ'nu:il obligare fub morrali, quia ante-
quam excommunicencur tranfgrzfor, deber prace-
dere monitio, unde tuncincipreteflemortale;quan=
do pott pranfgreflionem legis admonitustran(pref-
for,cellarenonvalt, quiatuncpotelt excommuni-
cari. Sic Driedo, Armulla, Perrus de Soto, Valentia,
&e¢, Et loquens de przceptofupecioris fub hacpa-
naimpolito, idem docet Anglesinfloribus 2.p queff.
unicade vato, art. 4.diffic.16. "Sic Sunchez, & Dia-
nap.3. trach 6, Mifeell. vefol. 76. Ubiinquirens. *An
excomsmunicatio ferenda obligetad peccatum mor-
tale? *Refponder: *Alibiproparte negativaaddu-
xi Vilentiam, cuinuncaddo Sorumledt.;.deexcom.
§. Prigno igitur, & Driedonem,quos citat ', & (equi-
turex Socletate ]cfh Caftrus Paldo in oper, Morali,
vom. 1. tradk. 3. difp. v punctors. num.3. Ubi e afferic:
*Siextommunicatio ferenda eft,tunc plures Dodto-

licationis peenam,d ffe

uintus

2
res affirman, effe Gomum (o
nis {ub morralf, By Quidem § Ciehy
1!.]Ea_.1Ha mom’rfun;, 4
e o certiflimum, A‘qﬂ[lmﬂim gl
nnexanon efl PECCatumy irdjoe; rU:F 4
nitione, utimponarys, Hde'c;guf: il
hznum mortalis obligatigniss 1on iy
Caftro Palag, 4 Ha&m’
: 1'1{1’:?1!{1:: quz milltgneggg
. sxculantis i lethalicetenyy
nem i{hmlrun-} 5 uande libj probibitiy
nec_cjns{uﬁnclonamcnnlinm; fud ’bmn"l'."
prohibentur. Verum comraria,fent o
pr oh\b.l:na.—mm b cenfira rxmmmzﬂmim'
renda fublechali obligace, oft Comm&mm%
vera, Cui innixum Tl';l:unaISSn&a'["msm
itadeclararverb sfupra da::s,dnmail;iiﬁfﬁ“
pecadomortal,quees crecto,&c, ‘Fifang gy !
ceprum fitin virtuze fin Gz obedieyrie -&m‘l’
gislaroris, ad culpam kethalem ob]\g:;g, u'.m;
verbis fupra datis id fuppuncnﬂhwz,apuse‘ddm
tur, nequir ex excommunicatione Ferendaes,
rium inferei, 8 cam alsﬁ-smalen’agrmﬁ;, \rr:
d umcommunen lll-nt:maam,nequ:bitprzcgpm
latiod cul pa graviliberari Videa.mri)lamy.mﬁ
v.refol 5. Ub: doéte rem difcatic eraione,
thoritate probat,efle !xrhaft,legrrc ibeosab g
Gitoribus prohibiros, & addueit Tardag des
tem, etronenm elle, contrarium Mz

15. Addo, poft decretum Sut, Ponrlch
xandi V1L fapra adductum, nowfdon dipe
tum martale,fed excommunicadonem, ipfnf;d.,
Sumne Pontifici velervacam incrters min
L:bros quacumque ex canfa prohibitos. Nl
hibiti,donec corrigantur, fub haceenlira et
tur, 4 fortiori abfoluté prohibid, ut extemlisse
tet. Unde licer excomumunicarionem 4 Trom!
Inquifitionis non{em per incurzansur benéDots
res.cicati, ne_qmbunrlnpu&ifum‘deﬁcirum!_ife
fura f”\poﬂolncaincnri‘mdﬂ liberad, Netinds
binm vertebir, Uade fit; potiorijureomnioie:
ciend os Marchantinm,, 8D Franciltun Fﬁdté‘
.fuin'a,dum neveniale '~]11|id‘l.11 chcammlliw

re contendunt in retentione, quadoli

funt prohibitt cum claulols, Gom -
pHTZEAT,
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