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Vil t,‘ﬁar:mm:f::? abfisir.] Notatur ad hoc, qudd vbi
ser contumaciam empror col1dcllll1ﬂ§lts 5 e‘m&m cel-
i, Rellacomb.tor. 2.commur- ?pifs.ﬁé.g:m. 58.??.5(.).
Surd. decifs 22. 4 prise. In dubio namque prefumi-
tar condemnatus non ex defedtn canlz ,_fed ratione
conrimaciae » b fF iddeo s in prine Fde eniction.Lempear,
Ceidem , Felinan mp.c."sm Bertoldss , n23.de e itii-
canty Coual‘.x’ib.;.uqr.c.lf,w,g;.l-]fppol,mpr § poft-
qum, 5 3.Petez tit. 7. li.5. Ordin. pag. 19‘1..‘11'1_{:‘;;5,
Malcard. de prof).-zr. concl. 614. #.4. vbi r;ﬁ_)lm: quod
emptor in dubio non potelt agere de Cm&!onc 4 n.{ﬁ
;:ro]w:t qiudd defenderic caufam quantun’ in {e fuit,
& non fuerit contumax 5 & 2.9, qubd emptar often-
dre debet e profequntuth fuilfe fuam appellationer
vlgne ad "finem , exli con(Rireric fcntc‘l‘ﬂiam fuille la-
tm contra iplum , & iplom appellafle. T
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lud aduck-
tire oportet qudd venditor tenetvr {emper deeni-
Gione , licet itlam: exprefse non promiferic, cim
wictio (it de navara emptionis s L. cim dubitatwr, 8
#i1aldIC e enitt.lare Tiraq.deverrath ig. §a9: gloffs
wleon. 4. & ided procurator conftitutns ad vénden-
dun potelt promictere de enidtiane , licée 1d exprel-
fum non habeat in mandacis, T ell. d. mtm. 4
werf> hincque. procirarer s & fuit d tum in T
e, molending 2.8 Tannarij 16 28. & i Rowmana offi-
¢ 3. einfdemmenfis ©& @i coram R.P.D.meo
Dironano, refert Ferent.in amiot.ad decif-38 1, Burattiy
lirera A.

" fomd,}f_ Coram indice , quo emptor connentus
eft ; licte alids venditor ex [no prinilegio alibi effer
conueniendus 3 Loenditar , ffde indic.l. v .C.0ki in rem
#éfio , Ordin. Regia Lufitan.bb.3.7it. 4 5.8 vlt.vbi na-
Tens meus , Soar.de Pace swpraxistom. 3.c.1.§.3.2.13.
D. Barbolid.Lvenditor ; & n.1324Cald. Pereirad, ¢.31.
2.8, Mendez ACaltro inpraxs faculari Lufit. lib. 3.
G 5T

i - Quid i venditor it Clericus , an tencatur empto-
tem laicum défendere coram fno indice , quo con-
ventuseft . vide Ordin,Reg Lofitan b rer1, §.11.
& apud Caltellanos L. s5.in fisntit.6, p.1.Bocr.dec.co,
gL, 27, Couat. prathic, cap. S, nmivn. 2. verf. gl gni-
demz, Grammat, decif” 21, ntm, 4. Capye. d.ri-jf: rg
Him. 7. Marant, de ovdine indic. p. 4. diff. vi. uwins8
Guillelm.Bened.in cap. Raprintins , verbo wxorem ia 1,
niins. L 2 galins-417, Gail. lib.1. . Anton,
Gom.d.c.r. .59, col.8. Aufrerdn tradf, de poreftare
Jeculari, reg.amum. 9. werf. guinks fallir y Girond, de
Sebellis, pare. 4.5. t.mim. 15. Perez I g, verf. hic eff,
gu0d Cleviens , it.2.0ib.3, Ordin, Pagind;. Humad. ;
Ls7.glofis. Mynfing.cent. t.obfernz 2 ad fin. Azened.
;ri;'wm_. 2 titg. lib. 5. nowe ecop. l:ac_F}m. lib. 2. cox-

te37.00l.2. i, D. Gam, Lufit. decif. 233, nim. 1
Sljn%. oonf. 222, i, 20, G tonf- 396. wum. 7. Frane.
Y‘“lm Neapol. decif 49, num.S. Cenall.commuy.con-
e commun.q.5 386 tom.=. 9.896.7um.6 27.Bobadil.
2 fitd polirica . lib.z ¢;18, wim, 1 69. Modern.de suif-
*:f;- .F‘;Jiit’?lf: 1 ‘.;sa_,_ﬁs ;‘4-Cez_1ed.dd. Decretusm collect. ;7.
W’nd-'r;;r ‘slm. cn.;f?zr.rr_at?.:.d{ﬂ?. ;S?. verf. quinde

tar, Stephan. Gratian, difceps. forenf. cap. 11,

mime-3 5- Cardolin praxs indicum, verbo emprin . <
D. Bktfho{j}g] i ‘ 3 : HPED 5 340
Mool “Wenailor 49.4 nim.1 38, cum [eqq. fF. de
Cite -ald. Peteira de empt. €. 31, aum.8 4. Mendez 4
Caftro i praxi Infitanis. | 13,5 .58, werf, fecndy
i iaq

Barbal. Colle@, Tom, 11,

amplia , Cure. Philip. part. 1. §.5. 2 20. Bernad,
: : : f

seena., ad pract.Camere Imper lib. 1.con0) 37.confid.8.

Camill. Borrell. in fimmaompisin decif tit.7.32.90.ct

#.] Vel imprudentiam indicis, quae ven-
ditori nocete non debet, clim emptor ex defedtu inris
non fuccumbat I. ff per imprudentiams ff-de enitt Lemn
pror, C. eod. Couar. d. ¢ n.19. Perez :ffq._()rr/.’i;:.
Paz.1g seMenoch. €on(-36 1. #.1. Secus fi per impru-
dentiam Aduocati, quem contumacem, vel indoctum
adhibuit; ex Cald. Pereira d.e.31.2.29.

In glofl. Lriucftitn, 1.1bi, q;{bdﬁpy;‘ vendirorem [Fe-
terir ; &c. Notaror ad hec qudd venditor vbi latitat,
& impedit netfiat denuntiatio , tepetnr de enictione,
nbi}]\]u alia denuntiatione, ¥E per Malcard, de Irn'a[m.r,
Comel.6 1 4.4 7, 70, i

In ead iglofliibi Teem [§ emptor compromistic , &e.]
Enicka re per fententiam arbited empror contra ven-
ditorem de eniftione non redke agit,nili compromii~
{umeins voluntate 3 ant ex neceflicate ficrer , putaex
forma ftatntis vel alio inre ad hoc fuiflee coadtus em-
ptot , veper Bened. Capr. tom.2. comptizi, Opin. fib.8.
tifv28 7. 4.7. pag. zoc. vbi Bellacomb. 7.5 6. pag. 4o1.
Surd.decif 2 3 #.1.Cald.Pereirad.c.3 1.2 3 1- :

Aduerte qudd emptor potelt recuperare’a vendi-
tore [umptus, quos fecitin lite , & eriam damna, &
intérelle ¢o cafn , quo res non fuitenidta, ve per An.
tonGomatizz 2.7 47-Mich. Grall. 4. rom.». lib 8.
tit. 2811, pag.398.wbi Vezin, rmm. 5 2. pag.40c.
7.5 4pag 451.Cald.Pereira dic.3 1.2.3 3. Ec ad amiffio-
nem augmenti valoris , ex Favin.zomiff. Reta decifis 5.
ds P, kS
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v Daltores referuntiis [per hane ribr [evibentes.
¢, & condnltionis wnareria vbi traéketura

.
Locator, & conduttor vade , & quotuplex dicantirs
qﬁ(’;:rhrr.-‘ﬁ'.
4 Locario eft conmentio , gia faltum [(olitum perfori-
officiurn exercenrinm , vel vfus vei pre
_ JGerta mevcede concedirir.
s Merces in locatione debet effé corta , non fipliciter
conftirnra; alias effer contratlys innominatiss
6 Mercescerta guando dicatur conftituta.
7 Merces cevta ., gne in locatione suternenivedeber ar
neceffdria fir conffituenda in peounis wimers
an wero [ufficiat quod conftituaturin alia qua-

cungue [Pecie offenditur.
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Veer hanc mbrie. fetplernnt Zabar.
loan. Andr. [miol.Anan.Anch.Panprm.
Barbat,Guid.Papz ; Guillelm.Dugand.in
: breniayio anreainris Canon. fol.o 9. verfo,
VRSN Toan. de Londsis in f:i'mmrioﬁ ;
Canon. fol.1 7.4 Maptig, Melnarc. in epitome Decretal.
felvia verfa, Petr.de Rauenna iz compend.inris Canoma
Dan.Venator.ja anighifi method. invis Pontif. pag.419.
Goffred.& Haft,i;;ﬁfm.buim tir. Alex.Caffan. & Ana-
ftal. Germions iz paratitlis ad . 1ib. Decrer. [ub boc tit.
non¢ Bacth:Cacthagan expofir.titiuris Canan. [ub cod.
& noniflig® ‘Didac.de Britwo.
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ficat in aliqo loco ponere , vnde t;m in F'.mdu nl:—
quem conftituunt ad vtendum 5 vel habitandn
edicantnt; condudtor vero a ver l
s fecum ducere , tradit ex Varrone b

am , \',i fadtu N p\n[)lmnl pro me lleC
concedit, condadtorem \r\m dici gui mercedem dat,
VL vium mnﬂ.qmtm 3 qna i ductum eins res locata
X Picl iftit de
dat, totins
, dilueid. 17,
ot dicitar illu lat mer-
.Ltm » quiaccipit , vt maltis exemplis
.8 Pull £d. I{r-',l,.\"um.:"(‘..t',ﬁun
3¢ ita veteres promilcue his
it , v conftat ex L wetores, et L. feq4.
cex L1, ff.de fiperficich.notant
5. Petr.Gregor.
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prine.St

. quiequid tenear Cojac. lib.g.

tit.de s
obferi.c.u s.
Locatio autem , & condu&ioin hunc {enfumac-
i Doctoribus definitur , vt perantiquio-
jaeiies it G ff C/” C eod, Sot. lib.6y a'm.
r.art. 1. Peer. Gregor. Bpr AN
is Canondib, 3.1it. 1( (% & CL ac.in fz:zmm;
C.hoc tir, Verrur.d. verbor. figanife werbo locario Anton.
Gomar. tom.a.de contraét. ¢.3. Molcon. n’m#’r'r. 17,
n.122.Donel.dic.g.7.20.Gardin Mantic.de tatitis , &
anibig conent Jib. SHT A2 refert plur..s » & pro=
priam affignat Carot.in tralk.buins tir.iz prive. Sed in-
ter omnes Zi1la mihi melior definitio videtur , & quz
niagis effentiam rei e xplicat , que qum.nn.)-N con-
tinetur veebis. Zoca conuentio , qAa fattum f«f;-
tum ;‘w‘ﬂv.’. U T 2 exercentinm o vel vfhs vei
Pro mercede concedirur. Ponitnt , comuentio, loco gene
ris , quia multe dantur mef’mmn $, qu non hmr
bocationes, L1 .§.comuentionis, & §. fimLin
F.ds pactis, Lex hocinre , ffde g,-«fm Ld]quz p arcicule
ponunmr loco d:H-ereu;,m wm. Adieci 5 f+ gftum , VE
oltenderem veram locationem dari non folum quans-
do res locatur , prove fi fignificar verbum , rer 5 in des
finitione pofitum fed (ll.]“ludq etiam opere , & z"; apén
#is 29. L qui infidam 3 3. §- quti wmereedem 5 1. qpos 394
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in venditione dominiam
dit. deminuseft, !/, clanibus 74,
fmf.',_;-‘r de comrrah, TP, Addi-
ercede, in primis v mllmllucm diffe.
1 inter locationem , commodatum , & preca-
in rmbm icer vips ad ey mpus concedatar,
en fit , §. H.s’nur citi 5 Triffit. quib

i

mercedem inlocatione d

te
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Ny -.11‘:13 enim effer contradus in-
it boc tie. [f}.-zfrf“f 28,
fead wori §'3. de dosar. inter wirim b fi
cousonevit 23 fFuommini dinid.Pineliz rabr.de vef:
wendiz. ;;.‘.c.,. . 5. Perr, Gregor. d, lib. 27, ¢
s, vo.Mantie.d, lib.s. tit 1, man. 5. € 1
Cerra anem. m conltituta dicetur , fi elatio
ad aliquid cx quo de cins certitudine conftet , velut
{i contrahentes {e referant ad penfiones annornm
prateritornm & ad legem , vel conlnendinem , fiue
zftimatores qui'om certa merces ]!Lﬂll bitar , tune
enim v 1;"'1:1C atio , d. mevees , in prine. Fm} cap.wen-

nominatas

ditio .enpt. Pinel. d. cap. 1. 4}74,@ o
cap. 3. i p’c:,.zi‘c emphyt. guaft. 1 v, amm. .
Cardin, . stz 5. Queltio dabia eft,

an hninfmodi certa merces necelfario ficconftitnenda.
in pecunia numerdta, an w_m [ufficiac gudd confi-
tnatur in alia quacunque | {pecie : Communis [enten-
taineaelt Opmml‘tt feilicet non dari veram loca=
tionem nifi mepces in pecunia numerata L'\mi—l'tu

ita (b.ofl verbo i res, in Lna S.at cm do., T, de
werho non dabatur, 12l 1. §. fF guis
Vw.ﬁn, & inl. flolei ,cod#it.Bald & com-
snuniter Dockores digtss logis, Baldnin. &ahJ 7 prive.
., hoe ir. Anton. Gom. d.c. 3. #unt. 3. Lazarte de
decimia vendir.cix . e nam. 2. Cardin, Mantie. 4,
it s, 110G it a5 Fachin. o e
. 82: Carat. ia tralk. i tir. p. 1. gurﬁ_ T, den
bede nimniratay @ prive. Donel. comment. iuris €

lib, 1 3. cap. 61 cel-q. ad fin. Conteagiam opinionemy
{cilicet non elfe de {ubftantia locationis qudd mer-
ces confliftat in pLu'an numerata , fine in alia qua-

, materia , vel {pecie ; tennit originaliter

sifvell, liboa. o 11 fequuntnr Pinel. i rubric,
7 2 P 1. CAP 5 CX FTHIE, 28 Clijit-
. ad fff a7, ad [, & hee d&.’? nftio j}} boc tit,
dc inre r”;-hrqmﬁ_v_c . 5. Mench. lib.
S Pichard.éa princdnjs Fite boc it 27 vide

apud L )85

lib.r.
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1 Excommmnicati [int Magifts » (g”(ff-hﬂ.ffiy‘cf Bono-

Hienfes yoqui ante tempis condnttionis conducunt

boffseia aliorim ﬂ/(dglj}}‘ﬂi‘#?)?, wel fcholarinm -

we eorsitn Confenfi ¢ pOmLACHy. e

Sehildres wereres conduttores {unt praferends nowis
[uper condpétione domits s intellige utiibi, :

Statuttony de guo in hoc textieft locale, G habet lo-
cim Bononie [Ulnm,

Excommunicatiosdequa in hoe textironcomprehen=
dit locatores gui feesndam, 1. ne cui, Cohoc tr.
Eriim ﬂ[ij.'r'f??.’l’[,‘ ’fJ?'J-EF; il Ian’f.'.‘ar‘C??CPfo—?‘&’ﬁ: f!o?ﬂmﬁfﬂ"
locare alits [Chakuribus,

C ap. Exrefcripto. k
111

1 A Acifiri & (cholares Benonienfes , qui ante
l IVi re;‘npus elaplum conduionis hofpitia alio=
ran Magiftrorum, éc fcholatinm conducnnt fiae in-
quilinorum confenfu 5 excommunicantucy & hoe
decrerum fingalis annis in andientia Magiftrornm,
& (el ¢

Clemn.

Lcollefl.:6.Via
& Alagonain compend. i :

Ximen.in concord.pa1.¢7 2.refertur ab i\l?tmn;\ngufh
.;.Dc:?‘t‘i‘.fiﬂi;.t!‘!.l 2.cv2. & noniflimé Didacus

il

de Britto.

em conclul. frmant & explicant Bona-
crimtin. verbe excoumpnicartis ﬂ;ﬂ:giﬁ:‘i,
m.verbo excommimicatioil.g.ex n.8. Ta-
jerbo excommunicatia, 1.5, cafn 17.2.6.
Navarsz man.c27.7.11 4. ver[ 4. Quintil. Mandof i
Slofl faculvarim in [uperfeript an verbo ad perpetnam rei
memariam, pag.14. b 3. vbi aic qudd decifio huius
texteft fpecialis quoad civitatem Bononiz , Lal, de
Zrancliu is a‘c}m’ai!s_g.ﬁccfeﬁ@ﬁ.]priuilﬂg.: 9.1.14.Re buff,
depritileg.fehol.prinileg. vo Jaceb Benn.de Privileg. F-
wfitltor.p.yprinileg .y dn fine , Vineent, Carot. i

Inc, it de [ententiexccomm.a Princip Soar,
nim. 3. Filincitralft HuCap. 3.
extra Brillamdifp, 1.gaft. .

pimite 57,
1 Super conds
in Lole.verbo m

s 8ce] Per hune text. tenet gloffa
#.C.de locat. predior. lib.1 1. Schola-
tes veteres conductores eile praferendos nouis {uper
conductione domus, & ita limitaci £ue cui
Tequatieat Ancon, Gom.om, LA Y 1
de priuileg. (cholaff

2 Chactir.
5. Rebuff.
f 9. Valalede sire emphyr,
g:24.7-1. vbi tenet hoc {pecialiter fuiffe conffimmm
in hoc text. Sed intelligendum eft , quando atitiquos
cEfuhris vult preferti nouo conductori non [cho-
11, feens quando & antiquus & novus domus con-
dufbor fant [cholares > quia tuie dominus poteric
eandem locare coi voluerir , fnxta refoluta per D.
Bachof ad Lig.snsg v f foluro marvinen, & Carot.de

loca 3. 14 i
OB, tir. de libertate fiper materia, dl e cnig.y.
it g, :

5 0 commyni g
quo hic , ek lagale :
Myt per Sylusfr,

auarr, i PRTHGAD. 1 Ty 14, C
n26.Perey | Stitigilib.y werbo fiud
Barbol. Collea, Tom. 11,

D » |
ity &ec. | Ergo fatotam , de
& haber tantim locum Bone.

Verbo excomimmiticati 9. w1

b5 §.fng.7:
05 Pag 450D, Bace

De Locato, & Conduéto, Tit. X VIIL 135

bof.d.Lp.7. 52, lictt contrarivim [eqni videatur Re-
buff.i priuil.

In glofl’ Sub excommumivatiore, ibi J fed guare | &c.
Notatur ad hoc qudd excommunicatio; de qua hic,
non comprehendit locatores , qui fecundim, 4, £, 7e
i > etiam. durante priori locatione poterant domus
fuas locare aliis (cholaribus , fiue Magifiris , Rebuf,
d.prinifrg. 1 c.:tdﬁﬁ.c.lmt.f!'.q. 17,230 24.D.Bacbof.
dlisip..7.52.

Cazteraad materiam huinstext. parnm conducen-
tia, vide apud Cened.ad Decreral collet, 36,
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1 Fraftusdegimarmm ; & bencficiorum poffit locari
bis cumn quibis conditio Ecclefa fit smelior , -
turo diecefarmi contrario non obflante;

2 pifeapus in [ynodo wor pure:,’?_ Heeve ftatuta in Pigm
isdicismaliorsm inferiovnm abfque ipfortiin cor-
fenfu.

3 Decimarum , & bemeficiy fructus poffine Unicuigue
etiam laico lvcari.

4 Beneficiyredditus licet inSpelto inve Decretalinm ci-
9 folemmitatem iuris locari poflint ad wmodicum
tempussid eff yad nonenmism bj%'z!ﬁ',i;adacpc.‘f Ex-
srasag. Ambitiole, reffrittn eff vfgue ad trien-

¢ iy perpetui poffant locare fiubtusad Pl

ot aliy titnlares,

4] 3

Cavr. Veftra, IL
TEH

Ruoétos decimarnm , & beneficiornm polfunt da-

Innoc.

ri ad affliébamillis , com quibus potelt fieri maiog
conditio Ecclefiz fue ; dummodo hze locatio non
extendarnr ad feodinm, vel alienationem, dicecefano=
rum Epifcoporam  {fatuto contrario tion 6blkante;
Colligunt ex Ordin, Abb, antiq.lunoc. Colle@: Za
bat, Butr.loan. Andr, Imol. Anan. Hoftienf, An-
char. Henric. Barbat. Panorm. Guid. Papz , Vinian.
i paviom. lib. 3. dwrvis - Pontif; P 1835, Alagona
s7 compendio idris Canonici pa remidling Xi-
men. iz copcord. part. 1. & 3. & nouifline Didacys
de Britto.

Statato: conrrario- non obfiante. | Novator ad hoc
qudd Epifcopusin Synodo nen potclt facere {tatuta
in przindiciom aliornm inferiorum abfque iplorum
confenfu, v per Duen. ref. 249, Henme. Bothaum
tratt.de Synodo E pifcapisp.s.arr.uanioapter Dottorim
trattates , rom.x 3.2 Grail’. rom vicommunn. f'}biff.l'llb.'[-
i, 2.71.68. 2

Fruttus, veftrarum 5 e iNotatur ad hoe qudd
frugtns decimarum , & benefici) pofne vnicaique
etiam laico Tocari ; vt per Couacr. lib.1 LAP. T RIS
ver(. fic & laici-, Monet. de-decimis ; cap. 5. quefftiy.
7itiniG 4 Rebuff. eoditratt.gquaft. 1o, num. 38. 07 9.14.
nitre. 33, @ in compendid@licnar, wm.z 7..Caret. de lo.
caro,pagt. 3.vit.de deginns; nion. . -, Molin.de iifir;
rratt.adifp 466 s 1 0. D Bucbolin LT driavmm. 47«
& in . vfufeutu swom. 16 & 27. i, [olito matvimon.
Cardin.Mantic.de tacitis,cr anibig. conwent. hib.sirit. g
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damino, ar

L..f;fm‘f.". 1:;1.4., Ould de Amicis s repet.

7.9 4
111.1\1 cimoquartod, in nominatione ad emph)— (3
» ll'l qua 1|CCE non [’an“.lf'l.'ll' llﬂﬁ‘”ll LDl'llLﬂ—

"[Illll[‘.ll" tamen :ilif(.‘q'l"'{ T 1101 'l\‘ IIA' '(‘s t\ NE
Vi pet G’I‘D quiita dicte indicatum 4

10 3. lictt contraripm tu
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s £x quibn
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ni jn varias dinifi funt opiniones,
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o Camera Tmper liboy . concluf s 1. confid. 1.

d prattic :
zi{:i‘;.!:{antic.d.iib. 1 2.2it2 70073 1. Cenal g 14.Cald,

Pereirade extinil.emphyt.ciL = 268 ﬁ'gq,?" in ;m;;
pienrad §. fed bae 2.9 2. J::;'ﬂ.-r. de I:’mﬁf: teftament.

Laté confil. zimeam. 20, et fegg. Molina difp. 453 w,;]:
qUATIEHE HHIIC 5 Azor.d.| M;.‘: 0:64p.9. 4.2, R&A‘bcl.o
A, 13. g, 2. Stephan, Gratian, Murchia decif. 49-

i TG ; y -
¢ p\mFli'l decimofextd , vein peenam commifli ca-
' 2

datnegans {e emphytentam’, fi ex aduerlo proi?c:ur,
& de mendacio conaincatur , vt per Sun}.ds aliment;
r..f'_)_?;_/;ﬁ,;ﬁ.mxm.j: :.Gf‘ conf37 1.4 i o, Ri‘ldo;m.
ds rebis Eccleffe won ai;enam': graftxg. cap.y LA 7.1
Cardin. Mantic. de racitis 5 & ambig. connent, lib.2 3.
tite10. a1 Cald. Pereira de empr. cap.3 3 miom. 21,
Valalc.quaft. q.nsm. 0. 1 r1._C;1mH'l. B cll.d.r{r. 23,
AL i _{E’ / Molin.de snffir.traél 2 f‘?’. 449.4 7.3,
Ouid.de Awicis in reper. buins cap.q.88. fecus tamen
fiante litis contcftationem peeniceat, vt per S:cph;u_r.
Gratian.difeepe. forenf. C.100:4 71T Om_d.f{e Amicis
14.2.88.72.1 4. vbi #.1 2. limitat hanc ampliationem , ,G
negatio fuilfer facka & procuratore emEh}:teurx‘w-
gore gcncr;\lis mandati , & a1 3 Hmitar etiam
quando- negatio facta fuit ex ignorantia , 8 mum. 15.
quando emphyteuta conuentus negaret refponden-
dolibello ihepto, & num. 16. quando emphyteura
fegaller generaliter narrata prove nareanent , 8
am. 17. limitkt denique in infante & minore 14.
annorum.
g3 - Limita pr:’m;‘; piedid
habeat locum nifi fequura rraditi
mmeungue emphytenta celebret contraltum aliena-
tionis,, fi tamen non {ic (equota traditio , non incidet
in commiilurm , vt per Clar. iz §. E?ﬂ{fig'mgfu 2G T3
#.3.AloylRicc.n collett.decif. collef. 1 515, p.3.Card,
Tulch.lit. E.concl.207. .75. Cald. Peveir: 5
6.5.1.78.0 c.6.35.0 c.104.6. Matiar
w6 it 0. lib, g, nous recop. Surd, de alfmentis | tit.g,
§16. 1.67. G qutaft.2 6. mim.6 5. Cened. #d Deeretal.
colleff.1 4 4o, Fichard. tom. Y. commun.apindib, 4.
tit.44. nnh. 281, pag. 636. Sublimita etiam fequuta
traditione , i antelitem de ea re conteftatam vendi-
tor, vel alienans ab emprore ‘rem recuperet facts
diftradtu prioris contradtus. Vide Villalob., werboem-
phytenta , 7 1.Gam. decif. 174. Menoch., confil. 325
#.51. Cald. Pereira de extintt., c.7. Rebello 4. ib, 1 3L
g-4.m0.Mloy(Rice.d. p. 5. colledt. 1704, limir 6.8 ita
¥idi in Senato indicatum.
Limica fecundd in venditione nulla, quia peril-
lam ircequifito domino fadtam non i i
niffam , per Molin.

am conclulionem , vt non
e 5 quia quan-

5

J 1d. Pereira de
extintl.cap.3.nuin. 3.5 cap.7. m10. Valale, confuly

459,710,

LTS
f5  Limitatertid in venditione conditionali , fecus fi
proceffum fit ad tradivionem, Vide Tiraq. de rerract,
bign§gloflam.a 3.6 51
Limita quartd in venditione cam padto legis
commifloriz, vel addictionis in diem. Vide Gam.dg-
ﬂﬁs.Surd.a‘:c;_’ﬁu:.n.58. Aloyl. Ricc.in collest de if.
Pesocollef?. 7oqlimiz.5. Card. Mantic.d.4ib. » 206828,
A30Gamdeci(.1 2.2.1.Cald. Dereirade extint.emphyr.
b6in17.00 L7798 G132 .6 € 165 5. Borvel.d.
tif.3 578
67 Limita quintd in venditione > quz relcinditug res
medio;,. C.de vefcind. vemdit, vide Molin, i
7 16 & Lafionem vitea dimidiam infti R
o : ) pretij alle-
g::fl:““ I contradn emphytemtico volujt Gari,
o247 " T ‘. i
il 14“ "hi.quem refert Camill. Borrell. 4.riz, 35,

Limica fexed in oram
: ! promiflione de vendendo, v
of. Callett. Fiom. 11 s

66

6

(el

Tivaq.de retralt.tit.2.ad finem y n.44. Cald.Pereira de
extinbLemphys.c. s oo fin,

Limita {eptimd in retrouenditione , quz fit vigore
pact de retro , itave res dicatur non tran{a@a , fed
reddita, Vide Stephan. Gratian. difzepr. forenf: ¢, 180,
acza,Canglerdecif 3 60.n.5,

Limita ofand in venditione , quam facit partis 7

{or hzres emphyteuta cohzredi . ve pet Rebello 4.
lib.13.9.40.8.

Limita nond in donatione fadta Eeclefiz ; propter
quam donans non inciditin commiflum. Vide Don.
Garc. Maltrillo Sicilia decif. 128. quem refert Aloyf
Rice. iz colleitan, decif. part. 1. collettan, 156,
ter

0.

Limita decimd in alienatione nulla. Vide Socin,
veg. 1§ 3. werf. tervio falbir Tiraq. de retrs
l‘;;f-?.if:l 6. ]\r[tnnd:.mn_,"j 42, 7.5 4. Guzier. cozf
niim.8. Surd.de aliment. tit.. 416, 2.68. O decif 5y .
nsru.1 8.7 decifi22.6.m.40. Burgos de Pace confil, 4 4.
- 3. Cald. Pereirade poteftare eligend. cap. §. a0,
Molin.disp..£59.verfChoe codemn | Valale.confi=1.n.15.
Stephan. Greadian.difeept, forenf.eap. 36.m.1 5. D. Marta
in votis nouiff decifionsm , voto 19G.num. §.Camil, Bor-
velbiditie. ;3. de emphysenfi  i.91. Et ideo ciim aliena-
tio fada viro de emphytenfi vxoris non valeat,
per eam non incarriter in commiflum , Valalc. cozi-
Silg1:fitb sy 5 qbiem refert Camil.Borxel.durir, 33,
R e

Limita vndecimd in alienatione facka zb eo , qui
ignorabat rem effe emphytenticam. Vide Gam. de-
¢ 1.Cald.Pereira de renimar. 4. . mrg. & de ex—

#.1 8. Card. Mantic.d. lib, 22, tit. 28 w1 2.

pt. forenf. .17, €& 18.

b.4509.2.2 1.Valalc. . Camil Borrel.

9 4. Onid.de Amicis iz butises cap. 4.8,

vbi g.9. dilpurat an heres ignorans rem efle emphy-

teuticam, mortuo principali emphytenta, non foluens

Canonem debito temporé , & determinato perdat
ius {uum,

Limita duodecimd in alienatione faa in focinm,
vel collegam cinfdem emphytenfis. Vide Sacen, fib,
7.2 1.Molin diff. 406.72.8.C
Percira de extintt.c.8.m1.8" guaft [.conf
Cardin.Mantic.d. tir. 38. #45. Cardin. Tulch.
corel. 202,170 coneluf- 10771 30. Rebello d.lib. 13-
4.4.#.8. Hieron. Portolés iz treft.de confortibus , .6 2!
#.4. Vnde in alienatione , quam facit [ubemphyteu-
ta emphyteute , non requiritur confenfus diredi doe
mwini , guia res de facili renectivar ad fuam naturan,
argum. L. fi vnss, §. pallis ne petere . de pattis, 8
facit gloflverbe monerandnm,in c.3.de prebendis, lib.c.
Cald. Pereira 11 L. [f curatorem 5 verby el adierfars
dolo s 1.8 5. F

Lintica decimotertid in dinifione,, quam faciunt
inter {e plures emphyteute , vt ner Soar. #as.1, com-
mwnopinion lib. 4.tir.4 41,3 40 65 feq. Cardin Mantic.
dilib.22, tiei38, an. 46. Azor.d. caps 8. g. 6. Cenall.
quaff. 43501, Gamudecif 243 1.6.€" 7. & decif. 68,
#2. Valalc.confis3.00.4. & de partit, cap.2 5. & um.—.
Cald. Pereira de mominat, quefbs 24, 2. 14. Stephan,
Gratian. difeept. foren|. capy 36- a mum. 1. Rebello 4.
lib, Lqguaft. 1.2.8. Rotain Remana dinifionis domngs 9:
My 1614, coram bonz mémoriz Buratto inter eius
impreflas decifs s o.zmm.2bi Feventil. in amnoe, lir, B,
vbideclaratni com Cardin. Mantic. de tacitis , &~
ambig. consent, Iib: 2 2.3t 8. fub nim, 48, ve proce~
dat quando emphyten(is recepra fuit 3 parre pto fe,
& filiis, 8 haredibus , non autem quando emphy-
tenfis 3 principio duobus etiam featribus conce(l

fait; :
N 3

e

1:q, 135.Cald.

Limit a
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g
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ini
¢ alioc modo 5 nam tunc,

refert Cened: ad Degret. collett. 14
ﬂmhm adde Vincerit. de Franchis dee ¢
. Mich. Grafl. rom. 1. commien, apindib. 411t 4 4.
686, 7727 ') vl)i Vezin # 1>§ s Bellacomb. toz.2.

i é.‘:}) 4 3%

nd in pignore; vel hyps otheca,
capo Ilum menm.\t‘; domino
1.cu . Vincent. de Franchis
Gabr. (ib.6. copmmn. tit. de re
.19. Gam. a

om0 1. € decif 160, Cardoflo is pr

[ Limita dec
i l‘-un.i en

.8 4.
tla ot 5
P Aloif. Ric
: Mantic. d.lib.2 2

ctm ,u'f}’ (_Lu]in Tulch. .’u‘:‘nif
26. ¢ 8o, D arta de Lf“f‘{""’

verbo enpr

wrell.in flonma
18 privat,
3. Cardinal,
. de Amicis
(J.\.[‘ I\\h\\:[ A€ ¢

i repet. J'.ma, .,ﬁ-_qu,(;} I

ditibyus , lib.1. .3. n.7. Ver f} eriqm [i fi R

Cz Uib. 2. qwff.;:.. n.5 1. Cald. Pereita de exti ¢, Rebello rt [,
a nitii.a7.6" 61. Molin, difp. 4(:‘ it Th. S Borrell.d. ¢ir.3
Gratiandifoepr. for '-.rmp 430 7. C Amicis d

m plures te

anng. I3

fii’ﬂ'?.: 2. £it.28. 7.5 1. Morte antem
ar ]I‘ P Uthr:m L inxta lex

vigefimofeptimd quando dominus vult 8%
re contra hazredem emphytentz alienantis, qun
ra 1~|u-.1 non pct;ﬂ. dominus LLLhmw ¢
cu.Lurn s ﬁ in vita emphy

Ou dom,nn autem directo cwl' nfum pre-
‘Jb]t h .uothec.! ..tmx. am h \pn\h\

q;1f:.l fire
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emphytenta , or
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qnia tanc eciam contra facceffores agi potelt , Ruin.

conf.7 0013 werf nec obftar,lib. 5. 3;I0“‘“1L_"l-‘{~ ”"*J-u‘id'

noa. Gregor: XV decifi529. 7218, vbi mag. qud

ignorantia non_pmf_ﬂ"‘-am_f- ; 5

® Limita vigefimofecundd , quando confuetudo. eft
® in loco , qubd emphyteuta alienet fine domini requi-
fitione , tunc enim licet alienet irrequifico d_rm!lli“
non cadic i iure (uo , vt per Redoan.de rebiss Eceleft.
sitde cadueitate ob vei alienat, m.1 3. pag. 5 13. Corbul
fitde catfa privat.ob .’.’!r‘fi.-‘xf.fﬂf.‘t.!‘.‘l s :

Limita vigefimotertid in re folita alienari ablque
confenfn domini , vt per Menoch.corf. 1.1 31. Cald.
Pereira de extinff.cop.ma7.

Limita vigefimoquated , quando in infltromento
emphytenfis adieGum. fuit , quod emphytenta poflic
3]:01131‘6 f.‘l.T!th.ECl]ﬁ!‘l\ in quemcunque Hkt‘i‘ 2 qu
docunque , &c. vel quando cn‘»playu-u.ls fuit accepta
pro accipiente,& ommnibus, quibus concedere volue-
tit,in hoe enim calo cmphyteutam non debere re-
quirere pritis conlenfom diredti domini , tenent
Clar. sn 8. mlpf::;'mg’r'x :}zm_ﬁ.: 3.m7. Corbal. amplia,
i, 5. Molin . tract. 1. difp.459. muma6. Ouid. de
Amicis ir repet. buizes cap. qze.rf'. 3. Sed hoc famenin=
telligendum eft , vt nonus emphytenta non dicarur
liberaas ab oncre fufcipiendi inueltitnram i donsina
direéto,quem expedtabit per-duos menfes, & cuifol.
uet landeminm pro didta inveltitura , Bero. bic , 24,
Molin.d. #um.26. in fine , Menoch. con(-297. nitm.n
quicquid dical 1. Borre :

decifs tit. 3 3. mnme340. Cardin, Mantic. D
36, F
9 Limita vigcﬁn’.nq:‘.in?& g q‘n‘m\in pendet li

dominum , & emphytentam fuper dictis bon

phytenticis , tinc enim  alienationem diGorn
norum fieti pofle reloluic Menoch. )

[egg.quem refert Beller.difguifie.aleric,p. .1i

debitore | §o420.1 7.8 pirine,

o ¥l ceffando a folutione canonis per bienninm.] Nota-
tor ad hoc quod emphytenta Ecclefia: amitric emphy.-
teulim ceflandoa folutione canonis per bienninm,
concordat Ordin. Regia Lufitan, kb. 4. #iz.39. §.2. &
relolonnt Clar.s.emphytenfis,g.8.in princip. Cotbul. d.
tit.de canfa priuacionis ob non [olutum camonemn, in i
Molin.diff. 45 3. in Princip. Pichard. in §. ades,
dnftitbog tir, Valale.de inve anphytig.n v pring, Care
Mantic.d lib.2 2.0it.27. i prizeip. Cald. Pereira de 7e-

16 s, 10, Rebellop,2.lib.y 3.g:19. Camill.

Borrel. 95.Rota decifis00.7.11. apud Farin.

P-Lirecent. Cened. d. colleft.y 44 #tm, 4. Card,

Canaler, de

5

0=

:
8

G O

t.de elevico

e

g« Primo amplia, vo habeat loct i res em.
Phy{autlga fic magni valoris, penfio ve proilla fol-
nenda, (it valde exigua , nam fi emphytenra Ecclefiz
IIi’r bmnmurm > & emphytenra prinati per triennium
i am non folvant , incidnntin com niffum , ve
Tl.r;lqucll.zfr sudicio in vebus exig,
mcmis,rif.S.P;-ix:j!rr\r.6 Lmnma a3, 6t

i -~ . =3 ~ .
@ 24. Cardin, Mantica d.fsh. 13 #ir. .13, Cald.
Peteira g ‘_ﬂ. Jorenflib.y .g-ami;?.x L. 1267 conf. 38.
Zfem.g.\-l::unﬂ';.f;ﬁ.-u s-verf. dubinm etiam off Rebello
e . s g ¥
lib13.4,8 .8, Ovidide Amicis in repet, buius cap.
quaft.7.

91 Secundd amplia, vt procedat etiamf; emphyteuta
n = oo L i
Vﬁ:mmmm 5 fed 1a D:Ertem {uintmms canonis in
Mummo celfanerit. Vide Corbul o Sipr. ampl.5.

per
de ali-
TS S,

7umAG plures Dodkores ciear G wed. docolleét. 1 4 4.
'f-jﬂ-"ll.quibus adde Surd. dze Hg1, G «’r(’df:
41 Tifbl.(‘ald.l‘cr ita de exriné nim.G.e7 liby.
iﬁ”a"’”ﬁq-ll.m:m.1-1.c-,'~ eou(38.2.9.Card. Mantic
X /9: 8.2.9.Cacd. Mantic.
22 BT 4 B 5 3. Molin. difpur. 45 3, weif.

i1 3,
e eamphye.
s, noom, 8. Rebell.d.

refol lib.t.e 17,

mains dubism , Menoch. conf] 12 82. 7
Oékan.Gl Azor.d.p.3.dib. 1 0.de
¢.7. 5. Cardolo d.verbo emphy:
lib.13.4.8.7.8.Alex. Randen(
fub a.27.Verall. decif 18 2an.2 ¢ #.3.Cornaz.
decif. Lucenfi 1.2mm.5 3. Borrell. d.rit a6, & idem
]{xbt'lfn #.9.c0m aliis u'{"ulnir (]uud l‘uhu'l.s magnam
pecuni quantitatem , & deficiens in nummo |, non
incurrit totam peenam commifi , (ed acculandus erie
pro rata,
Tertit amplia, procedere etfi ¢
no directo interp
folnar 5% dhuc en r
per bi um , vel triennivm in
vt per Corbnl. #it, de canfa pri
CANOIEM zrf.-‘.f' 5
Quartd ampl eat Lo
traCtu emphyteutico appofita fit peena prop
folntam peniionem debito tempore, quia eriam tunc
emphyteuta pertri SV 1 ceflando
{olutione penfionis incidicin ec um,ve perClar:
12. Corbul.d.tirde cz ‘

7%

la , n fibi vendicer in Eccle-

Quintd amp

fia, quz ab alia Ecclefia, vel 4 prit

fo rem i Cl[]'rrhy-

teufim accepit,quia fi cius Reétor, Prelatus pen=

fionem per bienniom , vel triennium non {oluerit,

¢tiam incidetin commilfum., glofl. verba repelli , ibi,

veSpondeoidem in astthent. qui vem , C.de Sacrof. Ecclef,
Corbulwbi fupr.ampl.az.is prine,

Sextd, amplia , v& procedat etiamfi contradus (it

1 Ecclefiz tenetar emphytenta {ol-

Y (i contra&us fub=

Vincent. d

r4. & er

96.5urd

> non potelt ; teneturque canonem foluere, vt
el il.Borrel. d.rir. 3

Septimd amplia , quamvis emphyteuta lice pen-
dente nen uat canonem , & tranfa@um fic bien<

P
Mantic. d.lsb.2 2, tie. 4=,
Seraphin. decifi9 58, 7.2. Ouid. de Amicis

4564 4,100, 1.2, guamvis Surd, dee 2
‘86. teneat , quéd nullo pacto in hoc cafu
incidatur in commillom,

Prit
quando e
fionis , crat ¢
foluer:

m non procedere,
nta , qui ceffavit in folutione pen-
1 diredti , cui penfionem
iebatur , in zquali , vel maiori guantitate,
emphytenta { npendare poft
» ceflac peena com-
off. 300:4.Corbul,
2 Canonenty i
Ecelefie non alien. cap.3
z comb. fom . commin, opin.ib.4.
Malcard.de probat.concl.2 5 t.1.1 6. Menoch
m30.Galp.R oderic. de anmmis redditib. lib. » : & A
e 7.Card.Mantic.d:fib. 1309803796 5. Azovid liby o,

6.6.9.4. Rebell.dfib. 13.9.8.2.6. Camil,
Borvel.ditit, 3 3.2 14. Surds dﬁ'ﬂf. 19 1. #ame.3, Anton,
Monach. Florgnt decif36.72.18. Quez limitatio proce.
dit etiamfi emphyteuta mediante inranento e obli-
gaflet domino dire@o ad folnend
per Roland.a valle confio7.0ib.1 .
i ros per Onid. de Am

paratus c
ium , vel trienninm

penfionem ; vt
7.2.6. & plures
1c15 172 repetit. bnisis cap,

graft.o7,
Secundo limita , i ab alio extranco penfio fuerie
foluta , fofficit enim canonem & quocongue fuifte fo-
latam , ne res incidar in commifum, Vide lofephide
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smine nolente,
em ob [oluti
uta; refol

relumitur
ceratorio nomir . de probuar

’\anll.

Et tenetur
meniorab
G 21013
cvdit Ei
ICCI lu] ne
e l[}'_] 11 Y huae h‘]’U‘.h cE i
e etiam invito domine diredto ,

Steph. G

Card. Tufch,
iam ducap.8

nlu & cuins {ulotione etiamf pe
mille m\mtclhf m fit, nungnam ingelli

101

yuia excufandus eff
non nfm:ns.
s ob i.'wzﬂ:f:rn.wj
.88 t.anm. ¢
wltate, mr0.
? rfr'w:e,q.;.-m, [ O de ext ap = 3.1 8.
Flores war.ib 1 f‘w-q?’.‘.L-!.-m.g.i,‘wd Mantic.d.lib. 22+
tir.2 7 nivr.4c Molindifh.as 3. verfl dubimm eft grid fi
. Rebello duib. 3. guaft.8 mwm.1. Caualer.
n.1.Seraph.de priuilegiis
30 iam refoluit, mluJ (tante infta verifi-
militadine wnol.mtlx qui eam allegat, poterit pro-
bare per T’”E’““m inramentum,& in ha emp phy-
teutz,qui ignotanit, nuncupatim idem refoluic Surd.
de rrimsr:inr Pk T ge 4 Butikiin. 39 .CHIB feq. 8 laté Ouidins
de Amicis iz rﬂPﬂfﬂf buiss cap 8.7 9.in quo ignor
tiam prlfn'm tenet Rebello dy 7y 8.z 1. Sl €
ta habet; vel relinquic [\hmia haredes , & vnus lplo-
rmm lu.lllr p'uum Canonis 5 alins non 5 nu'\qmu res
phyteutica cadat in commiflim , an tantim
on (oluentis 2 vide Onid.de Amicis los.cit

tota em

lo non folui-

ita in fendo,quando proi
d {ernitinm, iuhu:iuuom.
enfdib1.9.1 1. 74

Sexto limita in Ec dlefia, qu {i non foluar cano-
nem ; debet reftitni aduersis folutionem omiffam.
Vide Cald. Pereira dug.t 1. i 13: Surd.de alimentis,
pir 8 prinil.6 1. . Ll de tuflirdib.z.c.24.drb.g.
8.Card.Mantic. tit.37. 7.69. Modern de -

Ep.ascafis 17,0029 Camil.Borrel.dititi3 3

w383 .

Sepsimo liniita in minore acc
fim ; (i’'verd acceptata it per maiorem 8 hzres mi-
r non foluat debitum canonem , inci J °E in -
Bm , nee rdhmetm ex l'ﬂﬂ.ll-k
§ 4200 p ures Docto-

AL, 5 timl\‘l‘: adde
1.7 BIH'J;, n
A0 Pazs Bmui

sd b it 2

#

anté emphyten.

. Gardin, Manti

w107

in Iib. 11T, Decreal.

')'\'mn D.Barboliin Lbares abfens,in Princmin, 255.4F
ud limitain muliere, 8 ruftico fim plici. Vide 10g
lod mim. 1 Wb’ "ty 1nLu[L||.t_,q1KN :
ria furis non excafat , qualis
requifito de omino nefas efle
hyteiiticam » aut neflciret folnen
exre, quam fcit effe em phytenti
<HE27.17.43. Menoch. de
‘11\1. Pereira de extingt, emp

ento. Vide 107

o fj‘.'lu.l uu.xp..hl ari {mu i{ in de=
ons, Camill. Borrell diét rit.s 2
58.Corbul. fub rir.de canfis prisat.,
iz.vo, Ouid.de Amicis inreper,

16. exemplificate fam i
n'vh)tmn rion habeat tur
graues inimicitias , vel aliam le
di ad locum , in quo debet
#,18. qu.llmn‘) !l‘l( rautnmpl rce pruam .1 J.u—v
emphyrentz ne refoluar.

Decime Jmltamplupm. qui propter paupertatem 1ed
non {oluit canonem.Vid '1 lures Doétores, quos citat
Cened.d.colletti 44 :.Rot. Lucen(. diverf 137
Aloyfi Rn_;_.wnu.hm Aecif2p. 3 colléct. 588,
sta guar 16, Corbul dedne emphyt. 2it.de m:rj,
ob non fafur canon.fimir. 291,10, Card. Manric. e
tacitis € ambig connentdibiz 285827, 4. Canale
<iflo 4. 5. Suxd.de alimentistit.x. 4.38. 7.37. Mol
difp. 33 3w mains Rebello d.iib. $ 304 7. Ca
Borrell.d.rir. 33.000.6 6.0 i, 169. fubdit 1-:'0;%.‘0'.‘_&
etiamfl [waen! ][\'1 obneniffer.

Vndecimo limita in emphyteuta >quandin rei em- ;09
p]n tentice pofleflionem nﬂlqm non poteft,vel quan-
diu plures domini inter (e contendunt. Vide Clar. §
emphyteifis q.8. niom. 5. Kicchou. tom. 1. commun
i fine e fendis,tir.8 . 6.pag.632. Gam.de ]
anm.2 i fin. Sacd.decif 6 0. 4.cnm J"’f” Card. Mantic
d.ib. 2 205,27 s 4 4. Srephan . Gratian, dif; epr-forenf.
233, ﬂfi)'r("ﬁ Tafeph. de Seffe A agomia decif’3 5.4
a1 5. Don Gare, Maltrillo Sietlie decifin s
Camill. Borrell d.tir, 3 5.0mm.3 3=, & . limiea
fi ::uEyni'n_.a,mt dolo defiifle pui.lu‘; 2o q1.u.i
non excolarar em enta i {f mh‘m»{n it [ua pm—

ceflom

pro

mam caufl;

Hum. Ta

Rt 3

feffione , 'Iﬂli]\lL iplins domini cor ey cap-
fam d:mrr.

Duodecima limita 'pmprer bellum , vel peftem ;1o
:’uuclm n putunnt percipi. Vide Rcdoﬂn. de rebses

w aliengueftzi. e, a nq, Thelaor. deci
. ver(s livm Viulan, fom.t.

w.190.vbi Bellacomb.mmm.z o 5.
lares Doctores refert (_encd.d.w.’[m .144,
> quibus adde Surd. decifl 32 6.umm.6 4.
fib. 1 1.9.1 3 7mm.6 5. Ceuall.comma-
R CONETA COTIMIES §. 44 1. Steph:\n Gratian.difzep
fwer/{r 19§t JAzoranftiv.moral, part.3 Jib.vo.d
emphyrenfic.6. 4.3, Rebello A’ lib. l,.qﬂ #.4. Camil.
B:) \l.d.tit. 3 5. w.162.Cavdin, Tuolch.d.lit, E, con
m.6:7.6 g .Ovid.de Amicis in vepes, buins cq

commiii.

713
673

q
4.3
Denmnrmrm limita f non adefTet , cui penfio fol- 111

neetur.Vide Stephan: Gratian.difcepr. forenf:
5.vbi z4m.17. refloluit hoc pre re lice
phytenta non fuiffer proteftatus , quod canonem {ol-
werer 5 i adetler qnnu_lpucr?&" ;
non effe inntle pmc.’ltm con“.; {en deponere
ad maiorem cantelam , am 1

oluie :\'1‘.
Meonach. Florenr, de @ §. & citar

cn-

.19, adinonet

qlml_ EL1.
T




o

De Locato, & Conducto, Tit X VIIL 15 :

fonf:56.m.22:G 31- Carot. de depofito , p.1.cicufar s,
”“'gglc;.nmqutb limita, fi domus, vel :volcndinum,
ex quo [olucbatur penhio, fit pee mc_endmm,raut ter-
remotnm, aut publici Eiunmns'aliuumnc deftructum,
jtavt area {oliym permaneat, quia nec tunc emphyten-
ta cenebitar rexdificate ; ficut nec antiquam pcnlml—
nem [oluere , plures refert !.]eﬁ:m‘:s. Ceu}r—:d. d.colleft.
14 4.7 4.quibus adde Valalc.g.26.2.8. & gi27. #.2.
Bellacomb. tom.1. commmaar. epin. lib. 4o tit. acamm.zon,
& 104 c. de fx}){ji}_ﬁf s cap. 1 §. w17 Sord, de
dlimentis , tit.7. quaft. 33, a1 9. & decifs 198.2.4
Stephan. Gratian. cap: (19 {. %11, 17 0}1111. de Ax
cis it reperit. hins cap.q. 40. Molin, 45 e TEF,
i o domies. Rebello d.ish 144 34 J)d!ti’]lltﬁ
enim re emphyteutica c::[l;]tf‘ olurio pro ca-
demte, & domino remance folun I
Botrel. i fimma decif itz 3. a2 29. vbi s odectas
1t , quando tes effes deftrudta in totnm 5 & . 232,
limitar quando  panlatim deftru@a eflce negligen-
tia emphytente , quia tunc debetnr domino ir
penlio,
114 Decimoquintd limita fi marito non ficret {olutio
" Canonis tei emphyteutice dotalis. Vide Menoch,
conf 83, st 1. Sord. decif. 1o mum6. & a0s O de-
af. 28 G, 8. Cabed, part.1. dedifit 54.vbi etiam an
pater poflic preindicare filio, Camil Borvel.disiz.z 2.
apim. 318, lawe Onid. de Amicis in repet. buises cap.
auaff. 17. ;
11y Decimofextd limi i
twdo, quod emphytenrs
lutam  per totnm bienniom ,
uetar iute fuo. Vide Malin.diff. 4 5 3.ver/ vt
walidsm (0 pattum. Cardin. Mantic. d. [ib. 22, tit.a 1,
a6 1t 7.7:38.6 50.
ng - Decimofeptimé limita [i fru@us non fingulis an-
nis, fed de biennio in bienniom in debica copia colli-
gantar , ficut in fragibus olinarum quia tunc nili
Pet quatuor antios continuos hzc poena incurritur,
Vide Cardin. Mantic.d./ib, 2 2.#it.2 7.%.36. D. Barbol.
s L dinartio, Squod in anno , [[.de foluto irz.Rebel.

i

conlne-

non {o-

a!‘h'fs.:,g,r’r -7+ Cald. Pereira guaft, fore lr'.’;("hl.(f.] gy
. 17,
117 Decimoodtand limita, quando dominus poft com-

miffam incucfom ob: ceffationem Canonis recipit
penfionem ab emphytenta; tncenim eum amp
expellere non poterit. Vide Gabr. conf.66.2.5.4.
f"‘? onf .7 5 wurf 1. voloa, Canalean. decif oI Ty
Part.s. AfHlict.d, 3. Magon, Floreyr. :
. + Cotbul.

aimmit.a 1. Menoch. re
prafumnpe.lib. 5.0 12.
9457 O 11,07 co
.\ 1. Ganydegi 5-& decif 209,
decif 28 . de probat. co
cam!,“ 7 bttt 4.0 concluf 83 rann G

Mm. 11 quibus adde Ma
a5, Ferentil. i Ainot.
Snrd.dmf;‘w-r*.ri.n1

Gt 45,
19+ .11, Botrell.d rir 5 4.
Aunton.var. refolns,
§

142, Ms
Pt N 8
jtf[}l‘\m»et;ﬁmj ept. foren.
decif, ba aleh.;
¢ _J_wja.rrzm: Lardin Tulch.tom. 2. lir. E. concl 1 9
(""{]‘{ ;;I-O_llld.dc Amicisin veperit butiss cap.guefl, 3z
g Pereina deeyeyjp 1. ﬁ;;:,-hyr‘r;;['.t 1716, Ma &
onter 3 Caeng Aramys leck B Clne i
04 Aragon. decif. 5. Flores ad Gumm, dy.

4
3

Ceuall.g.402, Flamin. derefignar
3o, 30.Cald. Pereira de wominar. 4195107
de extintticap.11.0.8.0" quafl-forenf.conf 38 .2.7.Card.
Mantic.d.lib.2 2.tit.8 3.7 decif20¢ .Stephan. Grarian.
Marchia decifi49. .30, & 31. Molin, disp. 4.5 3.
dithism versm fi poftguan s a nwm.7. Rebell. d.jib.1;
guaff. 1 1.

Amplia hanc 18, limitat. vt procedat , fine domi-
nns cecipiat Canopem temporis quod laplum eft
poft incurlam cadncitatem ; line etiam temporis pra=
teriti ante commiflam caducitatem i non incepit ab
expulfione , vt reprobatis Bat. & aliis contratinm
fentientibos tenverunt Gig. depenf:
Clacsn §.emphyteufiss g i7
bul. de emphyienfs Lit,
V3177 140 8tepl
& 4o.quos referc Ferent.z

J; T 3+ IR ;‘
. cui alii

Pra amply 0
Amplia deinde vt caducitas cenleatnr remilTa
etiam per {olam Canonis petitionem ; Ruin.cos/f,1 19,
3 wol.5.Tira ' "(Fa'r._\"..,.’q!'z,y?(:z.a'.éq.

Surd. d.conf 56, d.decif. 7. 1G5 T
N, d:6.6.4 3

Corbul. d.

i . Grat
b
3w

BB 3T u i Romana do-
ngs V7. Jwry 1619, cotam bonz memor. Patgiaccha
Manzanedo.

Amplia denigue , vt procedat criam qué\i dominns
in & receptionis proteftetur (e Canones recipere
fine prziudicia denolotionis , fen {aluo iure caduci-
tatis , quia hniufimodi proteflatio tanquam contraria
on {nffragarar , non enim reperitur per domi-
d poffic prelernari , ex quo exattio

t contratia , irave {imul

1t, vnde cum cadocitas per volun
Canonem recipientis cef{aueri m
L pote 1ary , eft eni
nis eodem tempore h

tatem dom
ins ipfi pic

ueniens quad ¢

incon-
: . E“rl }‘lﬂ -
pro non emphyteuta . ac ideo quicquid
pic itio dicat , fadtum praualet verbis | ita concta
Bart,tenent R nin.con) ;
Guid .Papz decif.

12:dib.re
22 fize, Man=
6 5

fin.Surd,

LLO.4.0" confox 51X
" [eq.Gig.d.g

A lib

bt 5.coram R. D. meo Coccino,
i {. 714 - Quod guidem intelligitng
lacum, vbi dominas cum tali proteltatione re=
nes temporis decurli polk commiilam ca-
ucitatem ,.{e witem 1 recipiat Ca
riti Eancim,in quibus feLminis in ndi funt
e Cardin, Mantic. de
il. Borrel.on (o trimiz.
decifitom. 1.tit. 3 +6. & loguitnr Rort. goram Bu-
xateo d. decifl 624, Praxterca habet locum fi emphy-
tensa exprelst tali proteftationi non coneradicit, quia
tane. vi t confentire , quo cal progeitatio do-
mino (uffragatur.Imol.ix

ones temporis

Potitst s phita39. de loca-
Talon welio, mm. 125, C.de
‘phye.cenfetur tamen emphyteata exprelst con-
fi_proteftetur {cnon cecidifls 3 iure {uo,
l #f. see obfiar iib.1. Mantic.d.

cornfil.

m autem Przlams recipiens penfiones poit
commiflum decuslas,cenleatur remirtere ciduicita-
£ yide Bexo, hic st - 3. Imol, d,
19. Claz. §. emphyienfis 7
Pace couf: 4 4.mumn. 1 5. Mcnc fo 15 2aamerm,
e 7.cient feqq.Gam. Lifis.d £ 1268, Pkt
Malcard.comel.252. 5.1 2. Cald, Pereira in L, fi s
vem 5 verba s vel aduer tolo , .83, }\loyl: Ricc.iz
i[i125. én 1.edit. Quarans,

7

7

.8 4 Burr.
7.3, Bueg. de

O




219

120

e Ecelefiz,n. 4 4.
.1 3. Card. Mantic.d.
d.lit E. conel193.
4 cap.q.3 5.Hieron,
rum dickis illa verior

Gabricon.88.7.15. 1.€X qu

tus ( (i’'Eeclefia'non eft Col-
mpotis preteriti, poik
lam remittere, (i verd

elt refolutio, qudd Pr

) accipiens Cation
incurfam cadecitatem di
Ecclefia eft Collegiaca,Ps

med. Redoan. de rebus E
more purgat.ob ceffati

€ decif .49

etdifguifir.Clerio.
quicquid dic

alon.

1 4 7. !.'ULJJ‘I”:‘J i
dafam 18
vbi dominusrecipi penfiones decurlas poft
b ud effe incarfom ex alienati
[ ionis lecns [ plab

i H X

Intellige tupra
dere ,
Comiy
ne ind

eu cetlationd folat

bat , argum./
Hippol.Ruin. Grz
Joitur Rendin. ¢
woitns 3. Menoch d

¢ inoff.
z pluresalij , quosre-
prompruar.reoipt. (entent,
2112751 . Ma

facinnt tradita per eundem
. Camill.Borrell.d.tir. 3 3.1 4 5.Honded,
- Rotin Aguen. cmpiy-w;z ir 27,
7131 16 28. coram Virili. Praefumitur autem domi-
num ignorafle cor iffam caducitatem , Corbul, -
wit. 24 s S, Surd.decif. 18 vz, 8. nifi polteam
cominiffam ‘emphytenta per multum tempotis fpa-
timn rem emphytenticam pollederic (o do cane-
nem.Dec.con/i1 S §f5b aum. 2.verfinec obfhar, Rimin,
N0
rator , [eu fadtor recipiendo cenlum , fen pcm‘Enn‘gm
mon praiuvdicat domine, quin poffit caducitatem in=
curlaim declarare ; vt per Cened. d.collett. 144, 2.6 44
Ouidinm de Amicisin reper. huiss ¢ap. 4. 36. Sutd.de-
cif 2t ant 7. & decif w48 i 3. @ decif 1 81
vbi s, 15, refoluit ql:(\d mandatam {pecial
ritur ad remittendarn caducitatem; de quac
noch.confl4Goan 4. Gratian, Marchie decif.49. 725,
Camill.Borvell.d.vit. 3 3 -1 49 cim fegq. 8 7218,
quod mandatuim procuratorinm ad pc(cn\_imn (,an_u-
nes pm‘fcuus 4 & futuros, noen ff: C_\.th‘.diC ad remit-
tendam caducitatem. Declara, nili dominus receptio-
nem Canonisracam habueric, Ruinicon/it L
werfocr infiper nos o] t;lib. 1. Rimin.ivn.co
Corbul.Limit. 11.2.16.in fine ; Homded. corf
Manticde #a ib. 23 it 33210, 5tephanGr.
d.cap.633. 7 Rot. decifi8 96. i# finr. .4 diner
Vel nifiTs, qui recipiz Canonem, fit pater domini di-
¥ecti , quialegitimus adminiftrawor bonorim filij re-
cipiendo Canonern domino preindicat . Socin, {en.
conf266.ol. finnverf.sicc objfat fi &
timit. 2 v Honded wbi fupra. :
Sed an poffit Prelatns emphytedtam prinatt
prapter Canonem non {olumm reintegrate abique
antoritaté Sedis Apoftolicz non abs re g
dum eft , & breniter reie@a (cntent :_:!uilm mag
" prn’ﬁmi . & Alex.confizgufine , volnm. r.oegantinm
dicendumelt; qudd fi iplares nondum eft incorpora-
ta Ecclefiz ; potexit Prelatus emphbytentam reinte-

>
P.b 1. BHRE O

S5 eHBT

n-

ea Do,

conf-G 1 gam. §0.Vide proca- -

inlibJTT.Decretal,

grare, dummoda non alreretur natura prioris cancef.
lionis ; Nav.cenf. 141, mum.a 8. 19.% 31. Clar, §. feis
dim 5 g.13.2.6. Beller.d.. 5o .26, nili v Pralans
Ecclefix Collegiatz , qui etiam in hoc cafu fine con-
i'cnm_ Capitali caducitatem remittere non poterit
glolin prefenti, verbo expelli, circamed. Ales. conf’ 1 ‘;i
#.12, vel.2, Redoan, de rebus E| & non szficfi..;; 20
[elut canonm.1y. Steph.G

m. 24. Quando verd ipfares eft
a ‘Et‘dCll.L‘, ablqz dubio Reétor, {en pre-
am-non Collegiatz , non_poreft re-
eutam , [olemnitatibus iuris non
. Beller. d.g. 25, Incorpo-
t ztur, guando poft collatio-
nem 3 felutione , Canonis dominus ex prefse declara-
hytentam cecidifle aiure fuo , & prope
cribi fecerit rem reneram inter bona menf:
tacite declarancrit , hac eft, qudd menfa
fruétus iplius, & tenverit illam perannum , Cart
iun.de fendis , q. s\Clav.g. fendmm , 4. 3.3 Menoch:
I‘O"-J‘.

i,

incorpor
latus
i‘mega';tru emph
fernatis , Alex.d.c

Decimonond limita vt procedat tantim domino
dite&to in vica declarante velle {e qudd emphytena
incurrag in commiffom,nam (i ipfe inus moriatme
antequam hoe declarec , valis declaratic ad hxredes
ipfius non tranfibit , neque emphyteutam expellere
porerunt. Vide Sebalt. Medices sz trafh. Adors omnia
(olsit, part.z.concl. 1oc. muma79. Magon. Florear. de-
cif .70 num, v, Sued.decifs 5 7. pumn1 6.G decifi1 9 4
Cavalcan. part.s. decif. jor meim. 136, Corbal. de
emphyt. canfe 1 5. prinat, ampl. a3
Menoch.cozl 1 § o 17.6 lib, 3.de P
w28, ?J'L‘E‘_f‘. F)'hfzu.r cjll. Cald, Peceira dee:
Phyticap 1 gaimn e 456 cap 3 awm.29.6 qucft. for
bib.1. quaft.rom.c 1. Gam,decif. 1. mwm. 2.8 decif’
iz fine. Mar. Anton.var.refolut. lib. 1, refol 98,
Aloyl.Ricc.in collett decif. part. q.collect.1596. Valale,
conf.xot.mmm. 5. M: . 4. 74,3 4. Molin,
.:Jl,"?‘.q._s i f/‘r;.d: 21 GHOGIE (j;’? 3 Tuflch.tem
f_ir..E couel.19c. mm.15.Galp. Roderic.de aminis
ditibus o 1ib. 3.9.7. 7. 67. D. Bavbofa iz La. in Privic.

¢ @ inl. ffguisin-
. Gonzal, adreg. 8.
L gloff. 56. 7 3. Ovid.de Amicis 14 veper. butis
cap.q. 30. plures Dotores ex antiquioribus refert Ce-
ned.d.coll 715

Vinde caducitarem non declaratam in vita emphy-
tentz non polle declarari contra etus fuccellorem te-
nent citati (i+pra #. 8 5. Aduerte tamen, quod caduci-
tas potelt quandocunquedeclarati per heeredes, vel
contra haredes, & (neceflores,quando adeft claulula,
quod quis cadat ipfo inre & fato , ex Bero.conf. 98.

[";zt‘:wa_lr. 15274 C131.§. J-‘"' it o 9652
ib.2, conf 8 0. #.69. Surd, decifiz.9. 211,
4 11:7 4.0 f:.p.I.Cnrbul.i;; rabr
.ob alien.amph1 e, 1, Mar. Anton. 4.
refolig8.7.9.67 12.

Vigelina | a {i emphyteuta (oluit Canonem il- 134
li, qui publice gp:cb.:mr fe Pro procuratore dominis
q intelligitur ex felutione illi faéta,Surd.
9.Caualcan. Finiz detif> 0. mum. 10
p.2. Baptilta Coltade fulli fcientia , € ignor. cent. 1.
iff mil. Bortel. d. fir.33. w103, Vel etiam 125
inonem Prelaro intrufo , habens in-
ofimilem caifam eredendi enm efle Prz-

quamvis nulliter fic Prelatos , redte ta-
& eft liberatus ; Corbulisir.de canfis pri=
it.ob # £, canonis 5 limit. 14, Ouid. de Amicis
pet. buius cap. g.voo. mam. vlt. mec i hoc loco,
Ferentibin aumot.ad decif. 2. Buraitiy w17,

of

Cd=

liber

{tam, &
lavam , g
men [oluit ,
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110 v]'gcﬁmopri[nb_.limifa moram ml:;_committ‘l pet
emphyteutam ob quantitarem 1;l1qu1 am canonis, "Et
per ‘Ales, Randenl varsarrefollib.t.c.17. mov. Camils

reld it 33211, e

T Bn\l;:—ic[imo:ﬁ:l,'lll‘.db, !Eu}ita i pratext mandati iodi-

" ¢is non folueritsd caducitate enim, & eius poena tifiic

liberabitur 5 ARG deeif. 3 18: & ibi Vrullis i T

Matbsil. Sicilis decifirg 3 anzg. Cotbal. de'_mzi; pr.:.mg.i.

ol nort-folwecanondimit. 1 4.ampm. [.A!O_‘,‘f.R!CCa part.s.

o4. Anton. Monach. Florent. decifions §9.

collett: 17
L0
28 "ﬁ;ﬁgc(‘.mn(crtib 7 Hm_ita‘litc pem_i':nle fuper r? em-
phyteatica inter duos directos dominos, vel h’:mc-.kci,
Bote.decifi1o7:Corbul. & tir.de cff prinst.ob non fo-
lutcanondizniv.z 3. Ouid: de Amicis i repet.buiies cap.
it L1000, X ih X - ;
Pex-bicnminan. | Continuum feilicet , & non inter-
Pg[]g:.:m . vt per Cald.Pereira cf:«q,@:fa:':i.f!ib. Figit.
w#17.8¢ Ordin Regia Lufitan. lib. 4.tir 3 9.§.1.nam ad
cheétum privationis ob non {olutionem £empora non
confunguntur s Socin. len. confir 18..6.¢ feqq.lib. 4
‘ sbiquod hdc eft regulare in gnacumque peetia, vt
tempora non coniungantur,fequuntur Natar.con/. 3 4.
confs3 6 i i fine, de Regular, Anton. Ricc.
e perfons exctra gremisen. Ecole exiffentism, 1ib, 1.
8z
1o Vel ceffandoin folntione. Notatay qudd alferenti fe
foluiffz incumbit onus probandi. Vide Menoch. confi
sov.maas Malcard. de probar, conel.goy. n. 4.0 corel,
&.ji_ﬁ_”,cﬁ‘ coucl.1318.7.3. Valale.g. 21, 2.9, Surd. de
timentis, tit.1.9.48 e L'IJ'I{:S G, € conf 288
n1nMolimdifh.4 5 3 ver dubiiom eft quando ad;
Honded.conf. 5 G.umm. 1.lib. 1. Anton. Menoch, Flo
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omnis caufa eriam temeraria , vel beftialis excular,
vt per Corbul.de canf.prinar, ob won fblut. canon. Limir.
172 Anton.Monach, Flerenr decil236.m.5. vbi 7. 4.
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Amicisin repet.bitiess cap.g.28. Azor 2.3.
Wb.vo. de emphytenfi , c.7. guaft.~. Rebello d. lib.y g,
§-roun . verfl bis pofitis , & n.5. Hieron, de Laurent.
Ayendecif, 1 43,7, Borrel.d.#ir. jana7y, Selle Ay,

gomie decif Lz 0. aprizeipnon procedit in foro laicali,

Surd.conf.97.4m.31. Anton.Monach. Flovent. e, 159,

3

123

fels

fEe. moval p 5

1 i i

| et .

i % Quando antem quis dicatur celeriter foluere, vide
‘
|

Gutier. confl 4 3. 2.9. Menoch, de arbitr. cafis 7 i,
(Vg IO.SEE‘}DilaII.GL‘ZtimLf’if.'ﬁrprﬁ;i‘fﬂ P37 8 1y,
i [eqq.Borrel dsir. 3 %178 Vincent. de Franch,
decif, 482, Ouid, de Amicis iz veper, buins ap.g.2g
2§ Card Tulch dilir.E.conel. 93. .32 Molina diuy 5.
verf dibivm taen eff. Pichard.in traft. de oram.x of—«
ebello 410, 1.6, Cald. Peveira fib. 1. quaft, forenf.
§1L #.16. quornm communis et opinio quéd ante

lie: : g
t:‘: c_onte&anunemjmgil:ge tamen de veralitis con
teltatione, 8 noy deea

) squam facit index in oblatione
4 hmi;::gth Cx‘.Gam.dsriﬁur-.n.;. Pargatio mor non ad-
ur obftange padko quad iplo tue, & fagkg epr-

De Locaro, & Condu@o, Tit. X VIIL 55

ratar caducitds non (olnendo canonem die pratticate,’
vt per Put. Roman.decif.6 3.0ibi 3.6 decif. 272, ib.7, 3
#owiff. Anton. Mouach. Florenr. decif, 597354, Tofeph,
Selle Arag.deci 3.9, Ga.11. reloluie qudd em-
phytenta , vel ereditor non exenfatur ab incurfn mo-
& , vel caducitatis ; etiamfi fac oblatio canonis , vel
debiti celefiter, nifi congraentibus loco,& tempore,
ideft , domi ereditoris & ante lapfom ‘termini folu-
tioni defti ;
Potsiffer expelli. Notatur ad hoe,qudd eeflans 3 fo- 135
lutione ipfo iure adimicric emphytenlim fub conditio-
ne fi dowminus velit , itavt eo vol rahatur
| .13.de
#. Cald. Pereira

CXCOMIPHEC, 19§, 21
de extintl.c.17.m.3.cim | 94.C" €1 8.
Vnde tencrur ad reftimtionem frn&uum etiam bo- 136
na fide ccmﬂnnpmrnm a tempore commiffi, & cona
traventionis, ante fnbfeqnutam declarationem, & fic
medio tempore , ciim talis declarario reirotraharnr.
Vide Rot.B 7 )

confic

36.

9. optimé

-12. Et ad penfiones 137

ante commillum decurlas, Burg,de Pace conf. 24.Surd.

dz alimeat. tit.7. g1 7. mys. amittitque melioramenta 138

eomimunia, & ordinaria, ad quas vi contra&us acitd,

& exprelse wenebacut, fecus extraotdinaria, & magni

pretiy, Azor.d.e.9..5.6 c.1 2.2 Princip. Ouid.de Ami-

cis i repet.bnius cap.g.20.6r 1. Rebello d.lib. 1 2.d.2,

2. 12:4n finSuard.decif 3 1.1 6. Anton. Monach. Flo-
[ 36.0mm. 2 3.¥alalc.g.2 s 2-cilrz feaq.Molin.

t fi emphytenta

; quas antequam in
commilfum incideret.fecic, Aduerte qudd nullus po~

telt opponere contra en hyteutam de peena com-
miffi, excepto domino,vel eigs PEocuratore cnm fpe-
ciali mandato,in cuius volantatem confertar, Tofeph.
Ludon. Peruf decif.17. . 5. Corbul. de canf prisi.ob non
canonampl. 4 sonan.y 3.Felic alleg. 32 nmm. 19.0.5-5 .,
Anton. Monach. Florens.decif; -4. & 5. Declarata 135
autem caducitate a domino qnuilibet opponere poteft,

ex Surd.decif.280..6.

Si dominnst 1 rem emphytenticam alteri eon- 146
ceffifler , videretar necelfarinm anitecedens declaralfe
ucitatem commiiffam,Corbal.riz.de caufis prinat.ob
[olstssm canonem,ampl. 4 57,8 Stephan.Gratian,
renf c.36.1 2, Surd.de alimentis,tit.g.8.5 5.4
- ourn 4.0 tit 1. 48, mwm, s 1. Cald. Pereira de
XL 5.6 6, : :

Vet antem auctoricate propria pofiic dominus 4
directus expellere emphyteatam; (i canonem tempo-
re debito non {olueric,vel chm ex aliis legitimis can-
fis 3 fure fuo cecidivyide Syluan. conf 26, 7 5.Valale.
9-18.41.8.5 9.6 4.2 vz, Flores de Mena ad Gam.
decif . 4..2.Surd de alimentis, tit.1.g.q48mnm. 0. Cald,
Pereira de resbivar emphyrd. o, na. O deextint.c.1 -,
718,60 de empt.c.a 5. 3 5. Valale, conf 1565
D.Bal L de vin.2 8 7.ciom foqq fF.de ia
a7 privi nin.ge g 57429, ¢‘;¢mﬁgq. Ouid.de Amicis
€ repet. huins cap. q.3 1, apud quos pars negarina
tem de zquitare Canonicareceptioreft , & apud Lu-
fitanos minifter publicus adevndns viderur , ag.
Ordin. Regiz fib. 4.tit. 1 4.0z,

Refolutiones in mateviy emphytenfis
wttles.

Clm ins nominandi , fen eligendi facti fic, &in 142
fako confiffac, poggsic Mapachps, vel pupillus ad
emphy




a de nom
sratorent 5 verbo cim
',".1. in veper f 1.C.de

Gofte §.FlOE
|nw'1l S C n

id.

nas , cum
t1o non va-
ener Gon-
-JI,V‘\-,.;;:‘ v

d:rn.i

procedit q os tuos, e«
cus vero ior nomi-

ed noflter Gam.

nres {n

1 t difpaces gradu
s , proximior-vocates cenferur primo

olnit in terminis Flores de
cium [¢44. “c'h., enim uOtl&

X fammlia ,
. Gueier.de is
Alll\. (U-J.[« i

(9a.nmim79:Suid. de u-m.'cmn

= rh

s 1.9, 3

Contrariam tamen n]‘w niofiem, im hniui‘nmd‘
minationem titulo dotis elle renoe
ph)n uta cum predidta nominatione totur
el mm.:c-um um , & in fau \u.m [poﬂ" trar z
]]i‘[‘\;n. d\. \UlULlLll"ﬂ ms tran entis,
t Lufic 10 Hu mun anctoritate Ordin, Re-
;‘.1, pra sué Valalc eonf.
ald. Pereira de ymu-asm# res

7
S Q"-‘fj" Jt/.llnj

inftar

s
conf.

o PLHRE

metut , nominatio p{“ \lt. 1
Nominatio tamen Fact:
exharedal mn "n, vel p‘

l it qudd tunc
-H in teftamente

ib. T 11 Decretal,

protéus mll osex quo nec |
tl-. vm \'.\{'l s qu
conf

TAra, nec

alignid in eo re2
mvis<on

rinm fequarur Valal

[nccedens ab i

Hara con-
et habebat cum poa
\._lJ”IL m; vel LglL\jH\ P
fi illum paterr

TOMILN

nm inftienifer,
P g1 2.4
hereditatem repudi
lib. 6. tit1 7.

Inmm ac nom
ere etiamfi }\.hi!\

EOML 2,

CO,

) maiori upnm ante ¢n
Vide Surd. deeif.

3 mann 3. &
imiore repudianteac
-L}‘Inn G an. difeept
1 idem refoluit in tavela le

Bt~

1ytenfi Eccl

Inen efiz (i fit concella per
¢ nanc ‘1. vt quem voluerit , vel qu
valuerit, poteft fuccedere filins natnral
{ecus G it concedla [1b|.é& lll;,\k f
bus,vt per Pheebos £
bet omnes filios
tn concepos . vnde {1 aceipi
cant facultate llam cranfmitcendi ad quof
arque heredes,ant fuceefores, etiam extr
pr otetune inilla [necedere th ii[emtlml » Etiam nas.
rales, Ci.zm er.-z,p!_; rr.,,n q
degif,

verbalis

pere no cunque

4 3
a3 ':t.zl Suph Gratiam.

2 738, relolnit qudd
mo Pontif. p\mlr fuccedere
i hyteutica , 8 #wm. 44. quad
deber efle (p ‘..\hul lu'ltl natns ; ve in did pJ:‘:-
teufi poffic fuccedere. Sed D, Matta iz voris nowif].
oto 2072 3.xelolnit quod 1aftica emphy-
s quando et concefla pro fe . & heredibus s ac
fucee lonb- 5 Lilnhummqu:‘ » com: beneplacito Sed
Apoft. tranfic ad heredes extraneos , 8¢ mwm. 2. aflerit
qubd licet aliqui teneant quod illadi&io, gm
t reftrictionem de
1 Jli"uuho e ]u!l. 4 11
tione hon ].l\._r\n 8 quanc do em NhLL'lHn Ecel
fit tranfitoria ad extrancos haredes , vide Rot. decif.
pud Favin. pare. 1. recent, G- decifon s 3. paaictiam

E

Aapiil

procedic

phytenfis Ecclefix coneella pairi ablque men-
tione hAliorum cenfetvr pro fe
us, vE per VL'N:I R

1c1




14}

De Locato, & Condu&@o, Tit. X VIIL

ﬁf!m.!46.?]ﬂfes ad Ga!u. !IL‘L'(:,C 5. ﬁdﬁ?}t’m, Cald. Pe-
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iuris ciuilis , fue iuti ;1;!1tiuzll >
exprello iz d. §
é et 5 €X 7

dolo ,

re s Vti

item preciam

em per
ecund
T Ve 111‘ Forcan, iz
n hunc modom. Pers
hinc inde facta praft
iple Hoft, ibid.sum.2. dum conftituit per mutationem
' non

-
i
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