UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Augustini Barbosae ... Collectanea doctorum tam
veterum, quam recentiorum, in ius pontificium universum

In Qvo Tertivs Et Qvartvs Decretalivm Libri continentur

Barbosa, Agostinho

Lugduni, 1669

De Donationibus. Tit. XXIV.

urn:nbn:de:hbz:466:1-95279

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-95279

De Donationibus, Tit. XX IV. 189

$e datur genus, quia illad verbum,datio, magis ad diffe-
9’?"?""‘ f?"?z &‘g‘ ﬁ 5% ’a’*'{f“’% ¥TOEL  rentiam,gquim ad genns referri poceft,folom namgue
venitillis contrallibus,in qaibus necellavium eft,
nininm trar tur , qui enim tenetur dare ad
domininm transfere campellitar,
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e s 1. pag. 4.4 3 remiffint Ximen. iz concord.
1 wmitar ex D.Greg.lib. 1 vindit.7.epiff. 7.
réfertur ab Ant. Augult. collelt. 1. Decrerlib.zutiti20
(,"!I). 1.

¥

&c.]Notatur ad hoc,quod
liberalitas conuenit nobilibus, & illoram ea eft pro-
pria animi qualitds, & natura, v per Tiraq.de mobilir.
C.3790.3 4 Tand cataloge tlovie wnndis p 2fid. 8.
fid. 3 5. Palat, in repet. rab. de donat. s 1
29.§u.1.c0em [eqq. Oralor. de aobi

Nobilibas légem imposi

2

de matrimlib.6
emphytg.16
Conpenit ih.1 3.0t 1 7 7.7

No m ad hoc,:quod Princeps ¢
beralis, & (ernitia fibi impenfa perfol
taq de nobilit.c.37.4 n.40. Molin. de prim
:7.10.511:5:'.5; Pace conf. 2 5
4 Cravet.conf.88 9 7.6 Bec.conf-129. mro8.wol.2.& illi

magis conuenit quim aliis reddere plul'qn.un accepit,

vt poft Tiraq.tradit Menoch.oonf. o7 11. & nouif-

fime Carol.Bord.confid. 2235

.Cardin.Mantic.de racitis, & aml
3
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2 Donatio dere Ecclefiafactn non valet.
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3 Clerici an dowini fine , vel porins difpenfatoris fri~
e Ecclefiafficorumm, reamiffisne-

Pralatis [olus ﬁbfqev confentn Capituli, O ﬁ-!i-m-
mitate poreft in .chmrcad:'r nocere Ecclefie , ¢

copditionen eives facere dereriorem.

C avp. Fraternitatem. 1 I, Alex I 1.

x Relatus de rebtis Epifcopatns non poteft in de-
trimentum Ecclefiz graues facere donationes,
‘prsfcrtim inconfultis Canonicis, & [ucceflor po-
teft remocare tales donationes fine 4 Clericis , fine
3 laicis , quia non tenent, cum procurator fit Ec-
clefiz, non dominus, vnde debet meliorare conditio-
nem Ecclefix , non deteriorare illam. Collignne ex
Ordin. Abb.antig-Innoc:Collect. Zabarel Ioan. Andr.
Putr. Imol. Anan.Hoft. Henric. Anchar, Guid. Papz,
Bacbar. Panorm.Viuian.iz rationlibss duris Pontif. pag:
207-Alagona iz compend. isiris Canon: pag.443. temil-
Gue Calal.in annor 8¢ Ximen. in concord. p. 1 ). Te-
fertur ab Anton. Auguit. colleft.a. Decret.lib.3.tit. 20,
gap. 2. s
» = Probat hic text. donationiem de re Ecclefiz fadtam
non valere, ve per Duen.72g.22 0.4 7.1 Put.decif.304.
P. Leinaptiq. Tivaq. inl. feonguam ; verbo donatione,
#4574, Nifi i 2 reimunérationis » vt dixi ad cap,
per tuds , w2 hoc t1
Sit-procuraror
non funt , fed procuratores ,
dilpenfarores frndtuum Ecclefiafticorum , de quo vi-
de Bellet. difguifir.clevic. p.1 Jde bonis clericorum, §.1 1.
7.35.in fine.Giitier. pral
tol.rggl‘iw_ﬁmnm[‘lia 1470 =
In glofl Non deber , ibi, [d omittends tamen pateft.
Noratur ad hoc 5 quod {olns Pralatus ablque conlen-
{in Capicnli , & {olemnitate potelt in :\(L}uirmuus no-
cere Ecelefiz; & conditionem eius facere deterioren,
vt per Innoeibic mimUnics Butc.anm-1 o.Dalat.in reper:

Jiba.g. 11 413 Paul.Con

4

Colie&tanea Doét.

inlib. 11 1. Decretal.

rubr.de dondtinter virum, §-47.#.6.5eraphin.de Prin
begiwram. privil.zn.3 2. Sanch.de matrim. lib.6 Jif

#1244 finie, Bellev.difquifit.clevic. pox titde Clerigy dJL
bitore, §. §if 1 On e
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tio fatla per Prelatum an valear,deber atvendé
wutitas vei donate, & lock confieen
135 poteft modicam denatione
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3 Confetudo i contrattibus maximé aprenditnr

Car. Cererum. 111,

PPHS non obniantem poteft dare in parua quantita-
te.Colligunt ex Ordin.Colle.Zabar.loan. Andr, Imol
Anan.Butr.Hoft.Henric.Guid.Papa: , Barbar.Anchar.
Panoren.Viv.iz ration.lib.s invis Pontif. pag.2o7. Ala-
gona i comperidio invis Canon. pag. 444. remiffing Xi-
men. sz eongord. p.1.€ a.refertur ab Anton. Augult.
collett.1. Decret, lib. 3. tit. ao.c.3. & eandem cofeft. 1.
bib. y. (i rit, de confuerndine , ¢. 1. & eft polt Concil.
Lateran. I

Probat hic text.Prelamm poffe modicam donatio.
nem facere de rebus Ecclelie, (i hoe habeat confuets.
do, vt per Oldrad.con( 236 #.6.Tiraquin tratt.de iudia
ciis i vebus exig.vervigefimoguarto, Abb.conf. 4 s.m1.
& 2.p.1.Cacd.Tulch.fom. 303t E.conel 2§ -.Beller.dif-
quifit.cléric. potit.de bonis clericornm, §.5.m10. :

Er illiies terrk confisetndo. | Qua quidem in contra-
&ibus maxime aceendirar. Strach.de merear it de mani-
bys 5 po3. 9. veluti in locationibus , Surd. decif’ 131.
#.2.4 in emphytenfi Cald. Percira de poreftare ligen:
iy .62,
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t  Ecclefia non vacans in beneficinm conceds wmon poreft,
de antlovitate tamen Epzﬁ‘npi 5 C"‘ﬁ:u‘_pmiudia 7]
Pralate }m.’z.j? improprietatem concedi.

2 Faio de beneficio nondum
fieri pot eft abfgue tamen

3 Reitoris beneficy

ifiss 5 e i ad [ram vitam won preixdi-
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Epil [copits Fp;gﬂ facere vaiones etiam mopalteriis, &

logis Religioffs. %

s Epifcopus Fmeﬁ de bonis fue menfie E F!ﬁ.‘?’lp:!(’{." locs
Relsgiafo donare.

6 Puire poreft Epifcopus alicui Religioni Ecclefiam,
Jeu bene cittan 1€ diceeefis.

7 Pralatus conferendo vai bencficism , fen alreri, libe-
ralitatem excreet.

¢ ViHentis
wdlicio poffidentis.
VOCALID , HOH Fequiritiy 4 HEC ¢

catit

C ap. Confulrationtbus. IV.

Erc:n alicni Clerico, & i dat, donatio eft nulla,fed
potelt dare locis religiofis. Vnde qui Ecclc_-iius polli-
dent, non debent illis in vita {na {poliari (ine eornm
confenfu: Colligunt ex Ordin, Abb. antig. Innocent.
Colled.Zabar. Buct. Barbat. Toan. Andr.Imola, Ana-
nia , Hoft, Henric. Panorm. Vinian. in ﬁ'ﬁ!;‘-’h}d{iff\l‘”. 3
s Pontif, pag. 208, Alagona iu com endie inris

Lanoptess
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Relatus tmeta [oci eonfuerudisiem factis Canoni- 1

Pifcopus non poteft dare Ecclefiam non vacan- ¢
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e iffiue Xitnen.iz concord.p. 1. re-
gﬁw’m{)}, ﬁ;;ﬁ‘hﬁf;.g‘zzﬁ}fﬂ_ 1.Decrerlib.z .prn!') Ht.
;;r:::,;ghr’”-"“'& eft poft Concil Lateran part.i 5.

i m;j'/.?%:;szm illis,8ce JFieri exrgo poteft vnio de ber;_;:»
ficio nondum vacante , 8¢ fic viuensis, nb(qp.c E‘n -
denris tamen praindicio ; vt per C_ald. Perc:i._L:}bc‘ re~

. soyar.ephyr-g.s . 5. & ideo vocatio Ref’cc‘lm ‘?“‘3;
ficij non requiritur , nec eins conlenfus , chm iz
fyam vitam non preiodicerur, fed polt mortem ipfins
enio (ortiatur effedtum,ve per Rebuffiin praxi benefie.
e de omiongloffL 1 1.8 Hojed.de incompatibil.benefic.
engaerffedutriam. Rot. deeifZ133.7.03.8 14.0. 2.
dinerfNicol Garc.de benefic. p-x 2.cap.z .2 14 vbi
# 115, quod procedit ctiam in vnione f.wl‘cn-ﬂa‘ per
legatum , & #.217. tenet etiam p.mc_c-d;-rr in c:sfti}us
poficis pee Coneil. Trid. vt vocatis his , quoram in~
tecelt, vniones fiant , 8¢ #.218. idem dicitin vnione
facienda ex commiflione Papz vocatis quorum in-
tereft. :

4 Siveligiofis fiant locis's 8cc. ] Notatur ad hoe,qudd
Epifcopus poteft facere vniones eriam Monafteriis, &
locis religiofis,vt per Nicol.Gare.de benefic. 1 2.6. 1.
#.77. Monet.de comapntat vitimvolunt.c.11.2.531. fic

s efam Epifcopns poteft de bénis fuz menf Epifco-
pilis loco religiofo donare, ve per Beller.difguifir.cles
fital.p.1 tit.de clerico debitore,§.7.7.8 .vr}dc}ufe et pofle
Epilcopum de bonis [uz menlz Epifcopalis abundan-
tis donare, & alienare Capitulo, fine Canonicis {bis
egentibus fine folemnitatibus non obftante inramen-
ta de non alienando (ine {uperioris licentia, quia non
poteft dicialienatum ab Ecclefia, quod (emper in do-
minio Eeélefiz retinetur , glofl. werbo Ecclefiam , in
Cles. v 2.de vebies Ecolefie non alien, Flolt.ix c.nonit 5.

cum foq.de his,qua finirt @ Pral.vbi Zabar.n. 5.4.7.1mol.

#.13.0" 14,8 Butr.#.8, Bereachin. de Epifc.p.a.g.45.

6 Rot.decif. 7 56.7.5:p. tdiner{-Notari etiam {¢let ad hoc
quod Epifcopus poteft vnire alicni Religioni Eccle-
fiam,fen beneficium fne Dicecefis, vt per glofl. verbo
denotetny , in Clem.s.derebus Ecclef. non aliew. wbi Za-
batel.n, 4 not, 4.G v 1.qmeff....Anchar. 2. 4.m0t. Tmol
%.2.8° ;.Abb.iﬂpmﬁnri,n..;.Imd.n. 1.8& Henric.ctigm

.1.Selu.de benefic. p.3.q.1 1.1 26. Azot.iniftir. moral,
porlib.6.0.28.9.1 9. Sanch.in precepta Decalogistom. 2,
tib,7ici19.2.1 48, s o

7. Donationés vers,%c. Ergo Pralatus conferendo vni
beneficium , fen alteri , liberalitatem exercer | veper

Molin.de primog Jib. 2ic. 4.1 5.
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1 Prelatis non obffante inramento de non infendasido

de oo, poteft integrate fendimy i apparcar vif-

fallsm i menfiera fuiffe deceptsm.

2 Donatio rei Eeclefiaftica vales ob canfam remusie-

Tationis, :

3 Pralatus donare poteft ves E celefie ob canfam renin-
nerationis,

Tutor dinare poteft propter benemerita,

Regulares dosave peffunt ex canfis meritorsm.

Penditionis aétum conflitsaint ad ratioriem menfura
“agera ex certo fundo vendita,

oy

7 ecepru i ; | Dot ;
pens in quanticarerei potef} agere zd [upplernen-
inetiamfi deceprio fuerit citra dimidiam, quan.

8 Cpit afts 2 men[ura.

Poffeflia non adipifcs

tur ex inuefitura.

Ca . Per tuas. V.
funoe, I11,

)Reelatus non obftante inramento de non infens’
dando de nouo poteft integrare fendum concel-
fum, (i non fuitintegram, fica fuic promiflum. Colli-
gunt ex Ordin. Abb. antiq. Innocent, Colle&. Zabar.
Ioan. Andc. Imol. Anan. Hoft. Butr. Barbat.Anchar.
Henric. Panorm.Vinian.in rationalilib.3. iris Pontific.
pag.209. Alagm_]a a compdz;#m zu?x_: Canoy, AT, 444«
remiffine Calal.in anpot.8 Ximen.in concord.p. 1 .refer-
wr ab Ant.Augult. colleét 3. Decretal. lib.3. tit.18.¢.1.
I domo [a,8¢.]Et ideo ab caulam remnnerationis
valuit donatio rei Ecclefiaftice; de quain rext. ve per
Pinelin L2 C.de vefcindvendit. p.5. ¢.2.ma7, Palavin
repet.vub.de donat.inter virnm,§.soummum. 3. Ticaqan 1.fi
wnquanverbo dopatione lavgitus num. 2 7. Menoch.conf.
19 1.2.3 2.6 conf. 39..3.¢" 56.Vnde Przlatum donare
_polle resEcclefiz ex canfa remunerationis.renent laf.
w2 Liex boc inre,.6 ff.de infbie, & dure, & conf 10218,
wol.3.Bec.confi 12931 6.val. 1. ficnt & pariter tutorem
,donare poile propter benemerita.per text.in Lenin plie
#65,§.cum tutor,vbi gloflff.de adminiff.tut. docent Ro-
man.conf. sower(rarfis videtnr , Surd.canfi1 4091344
oz feqq.qui fubdit poft Tal.& Tiraq. mulea recenferi
& Doctoribus permilla ob benemerita, que alids non
permitcerentur, Patil.confin 1 74500k 1, Roland.conf.
5o 1o.vol. 1.5teph.Gratidifeepe. forenf. c.202.20.5. lo-
quens de Regularibus., qui denari poffunt ex canfa
cum,de quo etiam loan, Valer. de different snter
¢ forsm, verbo munera, differ.1. oo 2. '
#gr modios terve , 8cc. ] Notarurad hoc , qudd

1
tot iugera ex certo fando vendita conftituunt atum
vendicionis ad rationem menfure , vt per Couarrn.
pratt.c.3.m.3.

In glofl. furenerant ibi.nora gatod vhi quis decipitur 7

an quantitate ve agitnr ad (upplemetnm, etramfi deceptio
fuuerit civca dimidiamrei Intellige vbi & menfuraceepit
actus,ve per Conarid.e. 3.1.5.& delefionein pretio, &
lzfione in quantitate agit Pineliz d.Laip.3ic. 101,

In glofl. # poffeffione , ibi, ergo non adip iF g
Poffeffionemn ex inneftitira. Vide Tiraq. in tratt.le mors,
s pricfat.declar. 1.0.5.
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t Interpretario pleniffime fit in dopationibus, & ob boe
clanfida onerofa poft multas donationes appofita.
proximam donationem rantum vesficit.
2 Tufirimentum enidenter probat . noa fecus aciudi-
catum haber vim definitionis capfe , @ dicitur
. probatio probava. e
3 Clanfiila, gue alioguin debevet ad miltareferri,qian-
do infevitur alicui capitule. tanguam llins accef~
o forisiim, non debet ad aliaveferri. e
4 Ioerpretatio facienda off (ecundim mensem diffo-
= RIS i
Donationes latiffime [int interpresande. :
Beneficia Pripcipii {mﬁe’mr‘ ﬁmr inrerprer;md_f,,qg;qn_‘
N . Ao tangunt jitra concedentism, < sneminen ledupt.
7 dmterpretatio plenior in tefbamentis eff adbibenday

C ar. Cumdile&i, V1
CLauﬁ][a onerofa poft multas donatiencs appo-

fiea proximam donationem rantym sefpicit, quia
m contradtibus plena . in teffamento verd plenior,
in

ey n
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192 Collectanea Do&.inlib 11T, Decreral,

in beneficiis setem pleniffima eft interpreratio fa-
Collignnt ex Ordin. Abb.antiq. Innoc. Col-
le@. 7abar. Butr. Toan. Andr. Imol. Awnan. Barbac.
Hoft. Anch. Hengic. Boich. Panotm. Henrie. Canif,
‘Viuian in ration.lib. 3. isr. Pontif. pag.206. Alagonain
r.'wzftry,'. inrss Canoii. PAT-4 44 remiffine Ximen. in
concord, pa. & 2.referturab Anton. Angnft.colleét. ;.
Decrer, lih.3 184634

Ciem ex tenove inftrmments enidenter

ciend

sty iy
ppareat.|Nota=

tir ad hoc, gudd inftrumentum euidenter probat, vt

(¥

-

[}

inl.fi vnguam,verbo libertis, nai1. & dere-
r§-2.glof 1. m21. Abb. fentia. . Bart.in
] g .‘,'?":dr? ?Jﬂf!i@p(i'.lr#l’!! r. Alex. r.'ru.j‘}'l"] 35
w6.Dec.oonf. 42.4 79, Socin. inn. ¢ lib,3.

Liiiniprs

12787

& non fecus ac indicatum haber vim defin

canle, Bald.confir 3 3.2.1. wol. 1. Franc. Bee. cor
1.3, & dicitur probatio probara. Rota apud Fatin.
o & decif 6 19,6, (i decif 690, in
f.“;r:_.‘{,, 1 .recent.C7 decifi 70671 .Jl:.z.rn';zm Fecent.'
_ﬁ*aiof-fyf:,&c.} Notatar ad hoc,qudd clau-
{ula; qua alioquin deberet ad multa referri , quando
infericor alicni capicalo , tanquamillins aceefforinm,
non deber ad alia referri,ve per Nauiz cfi quando yde
refc 7IPEEXCEPE. 1a0 T ’

LQuod hac fuit mens 5 & intentio , &c. | Collige ex
textinterpretationem faciendam efe fecundum men-
temdifponentis , ve per Calderin. conf.32
teflamentosalias con[ 8. de donars Angel.con/ :
primum, 11 prine.dib.2.& plures per me citatos in tralf,
1 Jfifreq axiont.1 36

! benda. ] Notatue ad
onationes latiflime [unt interpretanda,
ve per Tivaq. iz [/f vnquam , verbo donatione largitsss
#2.:43.Boeridecifi17 2. #.27. Cabed. Lufit.decifig 5.1
p-2.S0ar.de Relig. trafi. de wotoylib. 4.¢.7. n.12.. Siluan,
conf.98. m13. Eradillod quod beneficia Principum
latiffime funtinterpretanda, vide Doétores citatos per
me Axiom. ;6ex ma.Intellipe dum tangunt inra con-
cedentivm , & minimeé tradunt , (ecundim Bald.
af.456. libo1. Hotk. i c. quia civea , de priuilsg. vbi
Toann.Andr.& Abb.n 3.metab.n.3. Hippol. de Marfil.
[fing.4S 3. Malu.conf18.n.2 6 Morot.conf 1 0.7.1 3.5urd.
confi1 40. 77 3.6" 7 4. wolit. Cancer.libis.varrefole. ;.
72.16 5. Favin.conf 4 5.7.28. vol, 1.-a Ponte conf 1. .51,
Carol. Bardel. confi137. mum.4.6 conf-182.7.28 w0l 2.
Giurb.degif: 2 3.0.7. 101

In teftamentis plenior, | Vide Ceuall. commnirm
CONTYA COMNICS g 1 2 G
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1 Epiﬁo’pz.m qamm{a de confenfn paironi cn;rccdit.ﬂn:f’.e-
Jiam pio loco 5 inrelligitur patvops donaffe infpa-
n‘m.-‘zrm,tﬁ‘ﬁperrﬁpie{;.ﬂ certos prosentus in Ec-
clefia quan de. confenfn Capituli pro loco con-
\Cﬂ'.tf"?f, illo donaffe videtar.

3 Danatio artribuitur Epifcoposetiamfi Capitulion cop-
featiar,

3 Perbum concedo,inducit domini tranflationcin.

Donativ rion cenfernr falta niff iurisyquod quis haber
inve,

5 Epifcopus donans fi Ecclefie frnlus privs vecepiffer,

tane ifli,quibas donanit eos capient.

Midser confentiens marito bona fibi hypothecata alie-

manti 5 hypothecam remiticre prafsinitnr.

= Capitnli confenfies requiririr in vaione facienda per
Epifcoprm. -

8 Epifcopus non poteft-eximere 4 cathvdratico,

&N

‘C ap. Paftoralis. VIL

ifcopns quando de confenfu Patzoni concedit
lefiam oo loca , intelligitne patronum dedifls
p s, & Epifcopum dedifeid quod tempo-
rale habebat in Ecclefia, v. g. aliquam portionem
frudtuum , & fi nullam habebat, intelligitur concel
e omnes pronentus propet ins Cathedraticnm , ad
validitaterri ramen donationis requiritur confenfus
Capituli. Colligunt ex Ordin. Abb.antiq-lnnaec.Cal-
ledt. Zabarel Joan. Andr.Imol.Barbat, Anan.Batr. Hofk,
Anchar Henric.Panotm. Vivian, in ration. lib, 3. invis
Pourif. pag. 210, Al_\g(mu in L'm.'.’pmd. iuris Canonich
FAT-445- 1‘(-miﬁ"1u¢ Ximen. in concord. p- 1. @ 2, K-
r 2b Au:on.}\uguﬂ‘. collebt. 3. Deeret.ih. 3.ti.18,

iquam Ecclefiam concedendo. |Ergo donatio attii-

buitur Epifcopo etiamfi Capitulum mnff:l_\tiat » quia
venditio attribuitur vendenti,& non conlentienti,vt
per Tivaq. de retractu lign.§. 1.¢lofll9 1.107 . & de sure
mar r'_,gl’qlf. §tt.1 .1_7_.\‘_;"" nl, ﬁ YR AN werbo donatione
fg:"rgn;:i, 7.348.

Virtim autem verbum y conceds , inducat dominij
tranfiationem s vide Palat. iz zepet. vub. de dopatinrer
virien, vxor.§.7.0.7. Lavin L fi quis a liberis , § pa=
vens,mim. 7 zffde liberis agnoft. Surd. deciC166. 715
Brunor a Sole ién locis commun.lit.F.nnm.38. Menoch,
conf 19 18 . de prefimpe.lib. 3 pref.3 4.3 1. Farin.
in praxi crimin. Aconf.9 5.6 Steph.Gracian.difcepr.
forenfe 82 s,

and fassm eft - conferve widetnr. | Notatar ad hac,
quod donatio non cenfetur facta nifi inris, quod quis
habet in re, vt perXuar. alleg. 7.3, Ant.Gom tozz-1+
variar.ed 2.1 5 Azened .. 1.4 7.6 6.tif. 2.5 1h.8. pone
recopil.

Vi ¢ fruitum,&c.] Notatur ad hoc,qudd fi Epifco-
pus donans , Ecclefiz: prius fruétus recepiflet , tunc
illi,quibus donanit,eos capient,vt per Rebaff. de con-
grua Pm‘n'ozzc,?z.g 3. Roch. de f;ﬂ‘t‘}m!r'&?}.b.‘.‘?‘ﬁo de Dine-
cefaniyg.1 03,0 verbo honorificion, §.43 nm.7 5.0
verbo,vel is é-gmr, .2 135

Notatur etiam ad hoc , qudd mulier confentiens
marito boma fibi hypothecata alienanti bypothecam
remitcere prefumitar , ve per Boér. decifiz 3.2.9.Mal=
Cﬂ.rd.ﬂ:{ﬁfﬂb-’,‘f ‘I‘?H(L 117 K .20 4

Corfenfies eft fii Capituli req .JErgo in vnio=
ne facienda per Epilcopum requiritnr conlenfus Ca=
pituli,vc per Boéradecif.34 5. 7.3. Gambar. a’rﬁw_fﬂd:s
Legati alarere,lib 5 pub.v.de poreftate legatiin f.r::;_:?zd_u,
7,550 108, Fufc.de vifitardib.2.c.26.m: ¢. Azorinffit,
moral,p.2ib.G.c.28.9. 1 2.Rot decif 1 3 3.mm.2.p.2 di=
um‘{:NicoLGarc.de beneficpita.c.amras. G amiads
qu-bd potelt hic conlenfus Capirtuli i|1tc:§\|clnir_u etiam
poft wnionems & w1 §0.87 1 5 1.qudd in vaione Fﬂ'n
cienda per Papam,feu exeius commiflionenon requi-
ritnr conlenfus Capitnli, & & asm. 1 57.tenet qudd nec
hodie per Coneil. Trid feff. 2 1.de reformat. .5 p?ttﬂ
lipi['cnput. vnire beneficia fine confenfu Epipri-’ ;

Prater Cathedraticuns.] Notasur ad hoc, quod Epi-
{copus non poteft eximere & Cathedratico , vt P<t
Eta(m.i Cochicr. de inrifd. Ovdinars in exempios,p.1-
4.3 . 4.verf guarto,quod aded vernm eft,vt pro libc{‘
rate Cathedratici non currat prefcriptio contfa Epi-
{copum , Balb. de praferiptin 5.p.9.16. Henric.BottE:
de [ynodo p.3.n.87.
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SEMMAR IV M.

y - Holfiralari pojfunt in (s prdidicium (¢ & do-
s [faam aleri Religiofe dopii [ubiicere,c do=
nare. ‘

3 Tupitudinens (nam all egens 107 eft andiendss.

3 Tranflatio ves reli gioﬁ' 1 alinm ﬂaﬂ_?{zz!er.

4 Abtiones ceds won poffient fi detur hrx‘gmm.

Car. Inter dile€tos. VIIL

: Ofpicalarij poffunt {e, 8¢ fua alteri Eccl;ﬁz com
fnis iuribus fubiicere s nec valer fi deinde alle-
gent pro {e propriam tarpitudinem, vt qun‘:dlﬁﬂt per-
jur,excommunicati,& in frandem expleverint talem
aftum,quia non deceproribus, fed deceptis i_ura {ub-
teninnt faluis tamen rationibng alierum, quia res in~
teralios adta non debet aliis praiudicinm generare.
Cellignnt ex Ordin. Abb.agtiq.Innoc.Collet.Zabar,
loan. Andr. Imol. Anan. Butr. Barbat. Hoft. Anchar.
Henric. Panorm. Guid. Papz , Viuian. i ration. lib. ;.
iwis Pomtif. pag. 215, Alagona in ctmipend. invis Ca-
niiici, pag.4.4 s-xemifling Ximen. in corcord. pai.ev 2.
wfertar ab Anton., Augult. colleét 1 Decrer. lib.3. fub
fit8 1. cap.s.
i+ Conrva [ twpitudinem,8c. ] Notatur ad hoc,qudd
wrpitndinem {uam allegans, non eft audiendus , vt
per Betnard, 7eg. 2.4 wer(.quinto, Tiraq. de retratt liga.
$1.glofll 18 . 200 24: & feq. Surd.decif 196 .num. 6.
G decif. 307.mum. 1 5. Mat. Antonin. variar.refol.lib. .
tefol.x 1.7 5. Rotaapud Farin, deci(266 sz, 12, pare.1.
eécent: Be1let.difquiﬁr.dvrfmi.,b. vtit.de diftiplina cleri=
cali,§.3.m12.Ca¥dofin praxi indicum, & aduocatornm;
verbo allegatio , usms. plures per Cened. ad Decretal.
colleét.o. 7.4, intellige fi turpitudinem allegans libe-
ram habebat poteftatem, Sarmienc, lib. 4. feleét. c. 13-
#.5.¢ 11, Thom.de Thomalletis reg, 4 2.Franc.Molin.
de it nypelibiric 13m0 §. intellige etiam , vbi quis
allepar turpitadinem fuam ad fonm commodum , &
vtilicatem, 8 fecus i ad fuam domum. Roland.conf’s 4.
.7 2.v0l.1.Bellet.d #. 1 2. Liimira quando turpitudinem
dllegans femel fueric admiflus » tuncenim ex detecto
periuioyvel turpitndine poteric (e invare, Coft. in Lf
e caitiosie fallentg ... Cardol. deverbo allegatio, 1.5,
last ego iple awiom. 211, *

Cian ves inter alios afba,8c.) Vide Dogtores , quos
Plena manu citani i tralf. axiomatin intis vfufeq.
AXION. 19071 1.

i+ Ingloff. _Q!f:fﬁ:'o/fcm. ibi, & ita rem Litigiofenm tran-
Palernnt in aliim vnde nonwaluis tranflatio, Vide Con,
Prattiot g6, Lancel.de dtent.in prafar. n.48 4. Me-
nﬂch.cafrﬁl.vg,fz 7.16. Pevegr. de dure fifz, Lib. g.tit..
rli.;.Mol‘l}m :Id'.: inflitaralt. 2. difp.340. 2 .16, Cardofo
4 pravi indicion,werbo lis,r.37.Sic etiam adtiones cedi
von polfunt i detur litiginm , Afic. decif.35 4.m.3 5
Ix:in!mnc. ri?e af‘d;n. indic.p.g.diff 3.4 .16 .Rebuff. rom. ».
;/[ ege;' Galliz tit.de ceffione inris,art. -gfﬂﬁl_;_.[:r;!ncifc‘

AiGdeeif 1 48.7.4. Sehatt.Medic.de forraitis cafibus,

Prgamas Alex -Trentacing.variar.refol.tit.dp indic.

"elol17.4 princip. Caxd Tulch.Jit:C.concl. 3 o
L"ﬁf-dfﬂif-lg.rflg.p.z, chdit.Ceoncl.2 o6, Cabed,

sai e A s A N
SVMJ(A‘RIVM.

Donativ gy
ZE Tqumqsmgeﬁmm s vel centeffma , Guam fagit
paf;-'f?‘?w' Gan grawi Ecolefia fus’ detrimgnto,
Ba;'.b f,_i{mm- Fouocars , 160 etiqm poreft vlira
oot . Colle&t, Torm, I 1.

De Donationibus, Tit. XX 1V.

193
rd

quinguage(imam, vel centefimam conferre , erimm
ceffante lefione Ecclefi , fine auttoritate fupe-
rioris,

2 Epifcopus poteft dorare aliam Eeclefiamyvel Capel=
Lam de bosis proprie Ecelefia.

3 Succeffor in reguo poteft renocare donationes fallas &

predece(fore.
4 Clericus pradefunctus deber fepelivi expenfis fua
Ecclefia.

5 Titalus illegitimus o qui ex errove inris Legitimus
reputabatur 5 conftituit praferibentem in mala
fide.

Car. Apoftolicz. IX.

Trento ¢an. bone vei 12.4. 2. fi Epilcopus vult

conftruere Monafterinm in fua Parochia , vel i
vult illud dotaré de rebus Ecclefiz,non poteft confer-
re amplius,quam quinquagefimam portionem cenfus
ipfins Ecclefiz , cui praftat. Si verd Ecclefiam l'aecu—_
latem vault facere Menafterium, vel eam ampliare
pto {epulwuris, non amplius illi confetre poteft quam
centefimam parte redditunm ; & hoc fine fiat f{emel;
vel pluries ab eodem, vel diuerfo Epifcopo dummodo
graue damnum Eccle(ia,a qua tollit,non patiator,quia
graue dampum Ecclefiz nec tantum partem, nec mi-
s poteft dare, five de pofleflionibus,'fine de proven=
tibus ad Cathedralem,vel menfam Epifcopalem perti-
nentibus. Quod fi cum- gravi damno dedit ; donatio
renocamr,nifi praferiptio , vel aliz legitima exceptio
talem reuocationem exclndar, Si autem fine graui
damno Ecclefix poffet dare so.vel 1o0. ant plura, ta-
men requiritor au@Goriras Papz, vt det maiorem fum-
mam quam centium. Colliguntex Ordin. Abb, antiqs
Innoc.Colledt. Zabar.Toan. Andr. Imol. Barbat. Anang
Butr.Hoft. Anchac.Henric Panorm. Guid, Papz, Vin,
it vation. lib. 3. inris Pontif.pag.2is. Alagona ix com-
pend.iuris Canon.pag, 4.4 s.cemiflive Ximenin concord-
p-1. refertur ab Anton. Augutt. colleét: . Decrer,fib, 3,
tit.18.c.6.

e materia , & intelle@u huivs text. multa tradif
noniffie Monet.de commutationib vlr, volune. cap.1Ly
#.94. cum feqq.

Apfinn dotave,8zc.] Novatne ad hoc,qudd Epifcopus
poteft dotare aliam Ecclefiam, vel capellam de bonis
propriz Ecclefiz , vt per Lamberr. e iitrepatron.lib.y.
Pe3g.5.art.n 6. Iulian Vivian. iz praxi iuriffatvon, PN
lib.2r.c.4.m.33.

Frde cizm graue detvimentum, &c. Novarnr 2d hec,
quod fucceflor in Regno poteft renocare donationes
factas 4 pradecefiore, qua grauiter, & enormiter co-
ronam ledont,{ecus (i non lzdant,vel modicé lzdant,
vt per Menoch.conf. 307.4 #.17.Cabed. Lufftanic decif.
19, 0.6 decif 3 0.m 1. O dedifl 465 nii 6 Bos. Vieriim
autem , & quibus cafibus Princeps res [bz corone
alienare valeat,vide Doctotes, quos citani ad ¢.inrel-
lebto 3 3.de inreinvand.

Vel pro [iis miagnificare dolserit fepulturic. Notatar
ad hoc, quod Clericus praedefanétus debet {epeliri
expenlis fae Ecclefie , & fuccefloris , vr pet Gemin,
conf. 1.5 6.Bellct.difqmﬁt.tlerimi,p. Ltit.de clevica
debitove.§.3. 7um. 5. vbi etjam relolnunt nepotes , fine
confanguiness ipfius defundti huinfimod; expenfas 3
fucceflore repetere polle; dummodo proteftati fuering
[e illas facere,fen feciffe animo rehabendi, habita tas
men confideratione dignitatis, perfonz, {epulture, &
faculcatum Ecclefiz s quia fi tran(cendunt ficulaeds
beneficij , non tenctur luccellor ad exceffisias, /. at fi
quis, §. aquym, I, de velig. & fimpr. fune. Gemin. ds
confi1ong,
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g SV RN
904 CUolleCtaneca
In glofl. Prefevipti bi, ¢
iwad h 1

J ;& ¢c.No-
s, quiex
nftituic prelcribencem
limi temporis pre-
L Celfte,mmma ver(s
2 Lo O L1 |
de primog.ib.2.c.6
~sreviga,dicit hoc p
titnlus eft .L-pm'(,u.tus a iure,& cui

od titulas ill

58 werf.con-
re quando
ftit,feu ma.

efte vitiolus

wdo dicitur ventus vrens , [feoans
[ericordie, vorem pietatis, & fluenta gratia,

5 sas inftitutorem
7 i ma
6 thers, wel indicem 1

i ‘DCFJ()'?' i'.Ti,'f}n‘.’.-lf?Z 7

clo privari,
Patronus ingratus E
8. Filius a parre emar
faito iniuria affeceric , v i

rem vérbo
L 'ﬂfiarqﬂ:_f—
iETE 5 'fca'i‘g:'

ten o 1:( FC(’?’I‘.’ renocanic C'?I.’_;’."?.’,'l"}[:
poteft.

9 Legitimatio poteft & patie reoga
gratitudinem in ip{im ab eo commi

10 Iagratitudine reviiffa per patrem adhuc [ilius vema-
net incapax wris (uccedends.

11 Libertas b ingratitucdnem renocari poreff.

12 Paffalins ob ingratitudipen amirtit foudunm.

I3 ?\@mimxr{a emphytenfis ob z‘i?;l'f:i."i!!:dj;fem VEHOCd-
THr 5 dummode  takis ﬁ; s GHE FEHBCAHIORE pa-
T8RLHT,

14 Liberrus Clevicus ob ingratitudinem commn(fam in
patronn in [ernituren resocari o7 Pﬂf!’ﬂ'-

15 Donatio falla Ecclefie ob ingrasitudinem FPralatt
’f'!fI_’Of.'rH’f- non P!’Jrfﬂ.

16 Donatio fatla canfa dotis ob ingmtz'mdbzem PEIOCATE

L proprer in-

monpotefl.
17 Donatio remuneratoria ob ;;,agrcfrru.'dﬁ:frr; FEHOCATE
non potejt

(8 Donatio rewscari poteft f¢ donatariss percufferit do-
natorempabo , lapide 5 ant fervo.
15 atrock inidria donatos

19 Donatio reuscatisr [¢ donatar

tair.
a1 Donatio venscari poteft fi donatarins norabile detri-
mentim donantis bomis inferat.

22 Donatio 1 i poreft fi domatarins vita periculsin
domatori fuerit mfcbimrm._ ° i

33 Lgs rewoca denationem o0 mgmrirmmimx o3
tranfiv ad heredes.

24 Panalis conflirutio [uos tan

es tranfi

tin autlores obf?

7ec Contia hared

C av. Propter. X & fin.
gregar. 11X

.
D tionem proprer ingtatitudinem

mirsm in 1pfum impias manns iniecit; # P

D Q&. in libI11. Decreral,

plit inferze vite periculum , vel atroces ininrias, age
graue damnum {varum rernm. Colligont ex Ordin

g .
Abb. antiq. Innoc. Collect. Zabar. Butt. Toan. Andr,
Trol. Atian. Hoft.Henric. Boich. Anch.Panor.B
Guid.Papa,Henrie.Canif Ce:
tion.lib, 3.5mr, 1

Cano

at,
d.colletl. s 7.Vin. i v
g.212.Alagona in compend.iuris
Pag. 446 remifine Ximenan caifco;rd.p.:_ A

Hanc eandemw conclufionem ex hoc text.delimune
apud Lufitanas Ox b.4. 1.6
meus,& apnd Caftellanos L.2.4if. 2
#-5.vbi Greg. Lop. Car
§.doratio,g. 21.ex a1 1.Ant

e lLfE vng;

‘\-']DI patens
6,04, @ Loutit g,
6ot 18, Clar,
210447, 144 Tirag.
itisyn. 19 3, Azened.
w223t 1. tarons recop Card Tulch:tom. 1. lin. D,
wel.7 1 1. Lav.in Lff quis & libevics§. irem index,a ».56.
ofeend, Palat. in repet, rubr.de donat.inser

COmIL, O,

i+ 539 Mozz.de cont
gromodo FEHOLELUT da;?alinle’,‘: el

matp.1e.10. Matien(L7gloff. 5.2
ok recep. Gam.de 63 Cald. Pereira

Vincent. de Franch .4
9:](' 51'0.“(" 3

rat
Lfi n.rem,f.":i'ba ﬁmﬁzcﬂiir;t-r, 7,68, verf moncor,&
de poteftate eligend.c.17.7.48:0 & n.45.c0m [eqq.5 de
venonar.quaft-1.c.pum.s et foren[.conf.z gummm.19.
Aloy(. Rice. in colleft. decif p.1 .colleét. 197. Molin, de
inff 0.8 1. & prive. Lell. codenz traft. lib.z. ca 8.
oI 4 7. 10 4. cinz [2gq. Rebell. de 05;’134:, iuftit. p.a.
ih.18.4.9.Et clanfulam notariorem,qua dicunt dona-
torem donatiopem non remocare promittere ctiam
prztextn ingratitudinis , fuperfivam dicic Francil,
Molin. de riza nupr.lib.3.9.2 0.1 5.

De ingratitudine mulca {eriplerunt Tiraq. /. 9.
connabana 7. ’ncnocil.dr}i:f.eﬁﬁ/i tdib. 5.q. 5.7 1 1. cum
[egq-Azened.l. 200 1.tir. 1 Jib. 1.7one recop Fr.Anton.de
Guenarag. 2. Montis Calnaripye 8. pag.189. Flamin.d¢
refignat.dibG.q.s . 5 1.5 Emman.guaffregul. tom. 3.
q.54ar7.6.Cald Percira deporefl elig o 57 2.4 5.

Ingratitudo dicitur ventus viens,& {iccans fantc:m
mifericordiz » vorem pietatis , & fluenta gratiz, ita
Guillelin. s cap. Rayusitins, werbo in codem teffaments,
in 1. .36, Cened. ad Dacrer. colleit. 57. 7.3, excacat
oculos benefacientis,vt ex D.Bernardo referunt, Palat.
inreper, vubr.de donatanter virwm , & vxor 8,78
Azened. L 2. aume. 1.4it.3 . moue vecop. Mozz.loca cit
HUM. 2T+

Amplia primd in pofleffore maioratus ; quilnf’mer-
fusinfticarorem canlam ingratitudinis commilit, vt
per Molinam de primog. lsbs 1. ¢.9. éﬂﬁnf:s. Arer Efl-
1.2 2.6 3atito 1 Jib. 1. oua #ecopsl, Molina deiuftir.
tragt. 3. diff.G 5 4. Cald. Pexeira deposeft, ehig. cap.17-
?7“7-‘)-40- ¢ * 3 :

Ampﬁa fewnd}_, in Clerico feribente, vel Ludtc;m
inftruente contra fuam Ecclefiam poteft tanquam in-
gratys beneficio Ecrlciiﬂfticp i‘:_riu;\:i_, fecus ramen L
ingratns exiftar Prelato, qui illud ei ct‘{!]mhr. Vide

=

1.4

Surd.de ali .7.4.38.1.5. Molin. difp. 18 1.m.14-
Cald. Pereira dic.17. 750, Masta deinvifdik. p.y-caft

11§14,
S&\:nplm tertidin patrono ingrato Ecc!cﬁ;_c,qni pet-
dit iufpatronatus , veper Surd. de aliment. tit.7 4,32
:’L:).G’f”'l(-.u‘-' 4.38.2.2, - ;
Amplia quartd in filio & patre emancipato » fip
trem verbo , vel fato ininria affecerit s qmp.ru_rit.
in parriam poteftatem a patre reuocante emancipa-
tionem tedigi poreft. Vide Cald. P:_'tcir-.{ d. cap e 1
anm. 48, Rebello d.}".z.!ib. 1i gﬂ«eﬂ,s,jccz.ﬁ.v.o
ﬁprimfh 2 o%
Amplia guinto in filio legitimate
matie fafta per releriptum Pringipis propre

T iphui
ingract

o , coins legiti- 9

3

4

L}




De Donationibus, Tit. X X I'V.

ingratitadinem in partem c?li-.u_@i[ifap; :I)M ;5{0 Ez.{t!r;

poreft rewocari. Vide Tiraquel w2 £ fi _'ﬁ l >

dopatione largitus s mom. 278, & 289. Guillelm.z cap.

Raynutinsyerbo in codenm teftamento in 2.0, 5. Surd.

de aliment tit. 7.9, 17 s 3. m‘S.pmiueg‘.G § I -

10 Cald Pereirad.c.1 7. muimi47. Etingmum@m? remilla
per patrent adhuc filins infnp_u; remanet iuris (ucce-
dendi ; Franc. Molina de rirse nupe. 1ib. 3. quaft. 20.
P 3 = e

i Amplia fextd inlibertate , qux ob ingrati 'tud‘lllt’:‘_t'ﬂ

senocarnr,ve probant La. Cude libertis, & eartim Liberis,

Scapud Lufitanos Ocdin. Regia /b 4. 4i£.63. 8.7. &
apnd Caftellanos Lo.gloff. 4-tit.2 2 part. 4. Sm:i‘a’c ali-
mentis, t.8.priuileg.6 s nm. 5 - Modern . de Iaf:iff{xff_.
pzrf.;.caﬁe 90 nume.1 1, Petr.Cenedicanemguaff.lib.1.
quaftcr6. mim.19. Cdrdofodn praxi indicim yverbo
ﬁf'ﬁi{:&f 3 HHA.§ 4. Sanch.de marrim lib,7.d: Qﬁ.lq Bz,

Azorinffit.mdval. 3 parelib.1 1, de doparion. cap 8. q.

wverfstens donatio ; Rebello d. pualib18ig.9. mon. 4. Ec

quéd non poffic patronus. liberto ingratitudinem re=
mittere , refolnit Franc. Molin.de virs nuprdib. 2. g2
n1T. =

. Amplia feptimd in vaffallo,ve per Schrad.de fendis,

P96.9.4.9.Roleth.eod.traét.c.10.

Amplia otaud. in nominatione - emphyteufis ,
dimmodo talis fic , qua renocationem patiatar. Vide
Valafe. deinre emphyr. quaft.30 mmm.x 2verfa17.n fin.
Cild. Pereira de posefF.eligend. cap.3.niom.29.6 cap.17.
1iess.
4+ Limita primd in liberto Clerico , qui nullo moda

tenocari poteft in feruitntem proprer ingratitudinem
commiffam in patronum, vt per Modern.de surifd.p. 4.
cafis go.m1 3. cm (247,

Y Limita fecundd in donarione facta Ecclefiz , qua
propter ingratitndinem Prala , fen Capituli non po-
teft renacari,quia cenfetiic faéka Deosclim fit omnium
gratiarum liberaliffimus largitor. Vide Clar. §.donatio,
q.2 r.ﬁf,5.McnoGh.?cmea’.p.rem‘l}.wm, 1o2. Azor.inftir.
moral p.;.lib.1 1..8.4.5.

16 Limita tertid in donatione facta canfa dotis. Vide

Gam.decif? 16 3.mum. .07 3. Dinelin 1.1.C de bonis mar.

Psimnm,Griverf 3, Aloy(.Ricc.in colleit, decif. “Te

colleét.1 7. verf fecundy limita. Molin, dish.2 8 1verf

¢ ertam.

Limita quarth in donatione remuneratoria. Vide
Duen.reg.nt,.w?f.iimim B Pin:l.:i.p-;a;_G 1. Tiraq.in
L fivnguam, verbo donatione largitus ; tm:1 3. & [2g,
Viu.rom. 1 omminopiniondib.§ic.3 4.3 verf. fed whi-
Chmgne,pag, 43 4. Toan. Gare. de donat vemunerat.num.3,
€ o.Rebello dpardib.18.q.9.a 7 8. D. Macc. in varis
moniflidecifivotn 3 1 camms 8, Canalc.confil. 20.mm. 2 1
Molin.de iufie.tral difp.28 1. n.7. Filliuc. trit.3 4.
.61 3 1.me citato iz hoc logo, D Maxi.Cucel:de dorar.
wter patvem, & filium,trat. Aife.2 parsic.1 3 4G
i fin. 8 benemerita fune probando, Bellacomb .o, .
o opimion.lib 8.t 1 74, cum e pag41g.

Valalc.confs s.mim, 5 Card Mantic.de tacitis, & amb
Comgent lib, 1 3.1 B

I

n

" U574 1.8 43. reloluit qudd remu-
MU0 quatenns excedic mevitnm e cagla ingraticu-
dinis tengcari potelt; de quo etiam Molina dif. .81,
#1:.Vnde ckemptio ex canla remuanecationis cxoncc[’_
;I.m’“ potelt ob ingratitndinem revocari., gt per
el e o1l sonfi. 3ol g
o ;} indaer p;;o 6!]{-"1’{;23.7.’/::15' largitusmon 3. Roland.
R 2000l 1. confil1 3. fub wmin.ae, Yol 3.
MM e il 5 )
11'|Egmm ki
£ap. wouiy,

32 3.m0m. 5. wol. 3. Sie exiam nec pri.
m fobdito conceflum , vt pee Felin. i
iy w::..- de ind 'F'lTimquc%‘. m'n'-flz}pr:'c, AR 4.
- i ” ,ig.;f.p. & Ig.wi.ﬁ_. & in eonfil.1003.
3. Nee denigae nm alicui conceflum ex
ﬁﬂ?‘ffﬂj. Collett, Tom, IT,

b
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caula meritorumm , forte qnia dominum i morte , vel
ab hoftibus liberanit ; quod non poffic ex canfa in-
gratitudinis illius conceflio renocari tradunt Tiraq:
vbi fupra,mom. 5. Roland. confil. 5. num. 14. volum.t.
& confil.7G.num. 2100l 3, & corftl.1 3. mmam. 2 7.0 fine,
wol. 3. Curt. iun. in tralk. de feudis in 5. part. mum, 8.
Senfbech.eodem tract, pare v, verf fallic qiinto , n.6.
Pinel. ind.xpart. 3 mum.6 s.ver( infertur 1.C.de bois
marer.

Si impias manns spiccerit. Vel (i palolapide,aut fer-
ro percuflerit,in idemelt Ordin.Regia Lufican.fib. 4.
tit.63.§. 2. vefolount Azor.infir moral pave. 3 lib. v .de
ffof=4;£as;.rap.3.=y. 2zerf.[eennda; Molin. di
feonnda,Rebell.dp.a.
etiam
committamr , {1 namque in paui:c ,ant etiam'in {ui
ipfins,vel alterius proximi legitimam defenfionem id
faceret , aut alia iufta de canfa, nequaguam donatio
renocabitur.

oAt fibi atroces initirias.] Notator ad hoc, qudd
donatio renocatur fi donatarius atroci ininria dona-
torem affecerit , de quo Molina difp. 28 1. verfl prima
¢ft. Azorinsd. lib. 11. dedonar. cap. 8. queft. 2. verf.
primacanfn Rebello duguaft.g.mom. 3 verf.prina, Vri-
de donatarius committens ftuprom cum vidia vxo-
te donatoris intra annam [uétus , prinator donatio-
ne, ex Ignat. del Villac. in 7efponf. lib. 1. refbonf. 14
I 4

Arbitrio indicis relinquitnr indicandum qua dica-
tur atrox , granis & inhonelta iniotia, Vide Gomez,

4 arie.6.. 1.0 2.Perez L 2v.gloflpalabra, tir.xg.
noch.de arbitr.cafis 263.Molina, & Re~
e. Gregor. 1. bo palabra, tit. 4.
dy i 1o cuin (eqq. Plac. de delidtis.lib.x.

Sen graue rerum [iarmwn dammen. | Notatar ad hoe,
qudd donatio renocari potelt fi donatarins notabile
detrimentom donantis bonis inferat , in idem eft
Ordin. Regia Lufitan. lib. 4.tir.6 3.5, 5. refoltnnt Moa
lindifp. 28t werfirertia eff. Azov.d.lib.1 1. de donar o8¢
gaft. v.verfieertia , Rebello d.pare.a dib.y 8.guq.aasm. 2.
werf tertia.

Vel vite pericalum. | Noratur ad hoc, qudd donatio
renociri potelt i donatarins wite periculum dona-
toti fueric machinatus , vt per Azor. d. gueft. 2. verfs
guarser, Molinadifbur.28 1, verf. quarta Rebello dict.

enditur ad fucceffores. | Notatur ad hoc,
qudd fds renocandi donationem ob ingratitndinem
non tranfit ad heredes donantis ; in idem eft Lult. €.
de rewacandis donar, Ordi Regia Lufitan, d. tit. 6 3.
§-9. & apud Caltellanos fegro.#it.4. p.§. Bellacomb.
rom.2 commmininm opinion. ib.8. tit.2 8. #a6.pag. 45,
loleph.Ludon. Peruf.decifo3.a num. 4. BAzened ud 1.5,
a2 titul. 1dib, 1moue recopil. Peregrin. de iuge fifci,
1ib.8.ritsl St 1 2. Flamin. de ?rﬁg.imf. fiE.G.:;.':_c_ff.g.
a.2.D.Batbolinl.2.0n prigeip. pareci. & wima 27,6 in
Lfi ab boftibus , §. fin. muom. x 2. ff. foluto masvim. Cald,

Perciva de extinil. emphyr. capor8. a mim.x 3, o guzft.

forenflib.1.queft.20. n. 50, Moliva diff. 161, 7.2 Lef[-

de inflitlib.2.c.18 dub. 1 4ammn 107 . Rebello d.guaff.g
#umng. Azov.d lib.aa.de donat.cap 8 .gueft. 5. Intel ige
procedere quoticfeumque donator iple (cinit ingra-
ticndinem, & habuit tempus reuocandi donationem;
& non: teuocanit , nam tunc ctiam hxeredibus eins
non competic ins renocandieam , (ecus verd i igno-
raneric donatot , vel non habuerit tempus rcuoc:mdi,
quoniam tunc heredes iplins donatoris renocare pé-
terunt  lecundum Abb o/ 3.9.0.00 .6, in fin, wol.2,

2 Tiraq,
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.;'ff f.fr 'Uﬂ“-’j?f.:‘?ﬁ;’u’f'TgrlJ 'r>
Anton.Gomid.c.4.m.14

ffores,ibivel ro;.‘z‘i'oz‘ﬁ:m:d:.r,.:.’-cf;:'z‘r_,’ﬁ—
Notatur ad hoc , quod quevis peenalis

08 5 HHIR §
1 ¥ 218

wn adde , Azenedid . 2,

In glo
78 don
conftitutio (nos tantuin il\'lf}nfﬂ'i Ol"!‘trli]gl:‘ nec con=-
tra heredes tranfit, viper Cald. Pereira de exrinél.

I ) T
expnyt.ca Snag.

St iR A Rk h R
D¢ Peculso Clericorum.,
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3 / ) p!mlﬂm 6]4‘!{1;{!‘ ]);rﬁli‘! Ppeennia.

4 um definitar vt fir patrimonty portio.quam pas

. filiosast [eruo [eor Han: proprinm
ip[orum habere permifit.

5 Peoulizn in quatnor [Pecies dividi folet ,in pros
festitivm , aduentition 5 caftrenfe 5 & quaf
r:-"{L?Yl'r’Jﬁ.

6 n di & dmpro-

Ve hanc rubr. feriplerunt Zabat.
Toan. Andr. Barbat, Tmol: Anan\Guid.
Papa, Bucr, Anchar. Panorm. Guxlltllm.,
Durand.in breniario anves iuris Caponiet,
R /7. 101. 2610, Toan, de Londris i bre-
wiaviofantl or s Canon. frn’ il 7:;.?.1';3"?),.1’@21'.&&‘ Rauen.in
compend.inris Carorr.Martin Melnart.in gpitome i)cc,-.f{:;
fol.x 16 werfa,Dan Venat.p -:Jd.mr.;‘ ontifei
.ﬁ-s 4434 sins tit: Alex.
Callan.& Anaftal. Gezmon. iz p4
bros Decrer Lancelin i
expafit. it inris Cangnici,
noniffimé Jean-Honor.lib.
Jitb bocrie. : 2
Peculinm quid fit , & illius uppc!!:\:m:‘.e qux ve=
ajant , vide Sanch. in prasepta Decalagi , tom.a. k.5
¢. 222 Fr.LudonMiranda & manueli Prelat. tom. 1.
-3-.13.4?".8. i prinice i : . h
2. ] Dicitur peculinm i pecania quali pufilla
“collizitur ex 4. L.§.p;-r'i:f:wr.',jj",dy pecilio, &
5,51 [ de legars & expreflic /.1.sir. 2L.p.0
+ bac rubr.ar.1. Vnde cavendum eft ab 1Gdor.
fib.s.ety (2500 5Fc1:r-.\ndc! f:b.z.dsff‘:;'cfr.z‘. 10.in
ﬁﬁe;dum exillimant pecalium dsf_\;nm fuille 4 p:cn@-
bus,quali particula quadam gregis quam patres filiis,
vel fernis induftriz exercendz Cfll‘l[-‘l ::nnct:&;q‘fr::,x‘)gl}
velis eos defendere ex-co,quia cum.p:cun'!a'drm‘m fica
pecudibus,vel pccu{i"\u‘;,quélms olim ;b initio patris
mohia preciput conltabant,inxta text.iz L‘fi};ilﬂr.:‘-:)i-!.
q._a.prufequitur poft os il lfJi'lﬁ‘lTl,(_‘:“. d.Pereira
ip legifi cummyem,w;*fm_: : C.de i integ. v
aniner. inde pcculium fi nor l‘mme‘_smw 2 n;.edutc s:EL
tern dickum dich potelt,& ira intelligenda unt qua in
hane rem tradic Colamel, qui lib1. inquitin ruflicas
tione 3 vel .‘lmiquiﬁima elt o palcend eadem quae
qnaftuofiffima , propres quod nomina quoque pecu-
nig, & pecnlij tracta videntur EEI.P(’C(rl'L?,"f('.C.” :
Peculinm antem definitmi i fit patrimonyy portio;
quam paterfam. filio s ant ferno feorlum ranguam

C:;nif.z:ff

4n ﬁ«wmzr in Decret.omnes

3

Panorm.

integ. reftir.

1ib. 111, Decretal

imm ipforum habere permitit ,
colligitur ex L.4. & ex Ldiffofisi ,
peculio, explicat Baptifta in repet. I frater & far
fF.de vonditindebit. Cott. 17 ,;_Jﬁi,,(,,({é_,y[.i‘b;ﬁj'
,vbi eam tuentur contra calumniam Laurenj
tij Valle , qui lib. 6. elegans illam impnw-ut-
& quidem temere, cum predida definitio 1;1‘1;:;:1[.11;
adctoricate Pomponijind. [, 4, & Vlpiani iz 4 §. pe-
calinme. s
In qeatvor {pecies dinidi folet,nempe in peculium
profedtitiom , aduentivium , caltrenle
ftrewfe. Profeditium illnd eft quod
tiong

tin

Ut que definitio
§. pecilinm , . Je

s & quafi ca-

: 2l patxis contempla-
proficifcitut; adnentitiam eft quod ex donatio-
ne,vel induftria,vel alia extranea caula filius acquirit,
(.ﬂﬂfi'(‘llfe vero eftillnd, quod in caftris, vel contem.
platione militiz quafitam eft. Tandem quafi caftren.
fe eft illud quod filius ex fcientia, vel ex officiis pi-
blicis comparanic. Tta huinfmodi pecalinm dinidane
Doéhurfs._Bm;rt.-S\: alij dn subr. . de peculiv,Talin Luly,
i .de inoffic.tefbam. Crat. in reper.d.
i 1. f1. de condiétindebit. Abb. in prafe
Tonol .z, 3. Navar. in san.cap. 1.z, 4
teira iz L7 enratorem, werbo ."d:ﬁo,?:mmp-:.
?'c_’ﬁﬂr. WAHOT,

Dupliciter tamen accipitar peculinm , vel lag?,
& propric 5 primo modo {omptam  plura fignificat,
idere eft per g_Euﬂ. in vub. ff de peenlio , inter que
mum fignificat cuivflibee parrimenium, & eius
qui ¢ peteftate patria, vel dominica liberatns eft , vt
il cogi 1 6. f, ad Trébell. & in hac fignificatione [ept
capi teftatar Abb.rwzs. 1 Imol.wsm. 1.8 al iy i bac rib,
ybi etiantin hoc fenfn accipitor. Secundo verd mo-
do proprie & ftricte lolum fignifica cam portionem
patrimoni] » guam patet filio , vel ferno vti proprium
habere permittit , inxta definitionem ipﬁus- peculij,
de quafipra, & in hoc fenfu accipitur in ir. . de
peend.

Clericorsm.] Qui sutem veniant eorum appellatio=
ne , lacé dixi de djf,tmf?mjm verborim virinfoque iimis

fignif.eppel. 5 1. per tot,

. Qald. Pe-
C.de in integ.

SFMMARIVAM

pertinent,
4 Bunagua &meﬁciari’m ernit etiam (o prn_’tlrfu nonzine

i froettibms ipfo inre Ec=

pecunia s fine ex benefic

cicffe debentar.
C ar. Inueftigandum. L
Ex Concil. Avelat.

Encficiatus emens predia i non habebat patri-
Bm:mium tempore .':ﬁlmxpzi beneficij , p[;gfumi-
tor emifle de bonis Ecclefiz , ac proinde Ecclefiaftici
juris funt. Colligunt ex Ordin, Abb.antiq. Innocent.
Colle&, Zabar.foan. Andr. Imol. Anan. Butr.Barbat;
Hofien( Anchar. Henric, Panorm. Viuian. i rationa!s
lib, 3. invis Pontific. pag. 213. Alagona i compendia
inris Canon. pag. 447. remifliue Calal. in ammor. &
Ximen. iz concord. part. 1. refector & Burchard. 66, 31
Decret, cap.118.8& ab Tuon. part. 3. cap.g4. i tri-
buunt Cencili Remenfi » & ab Anton. Aﬂgﬁl{fﬁz :
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