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3 / ) p!mlﬂm 6]4‘!{1;{!‘ ]);rﬁli‘! Ppeennia.

4 um definitar vt fir patrimonty portio.quam pas

. filiosast [eruo [eor Han: proprinm
ip[orum habere permifit.

5 Peoulizn in quatnor [Pecies dividi folet ,in pros
festitivm , aduentition 5 caftrenfe 5 & quaf
r:-"{L?Yl'r’Jﬁ.

6 n di & dmpro-

Ve hanc rubr. feriplerunt Zabat.
Toan. Andr. Barbat, Tmol: Anan\Guid.
Papa, Bucr, Anchar. Panorm. Guxlltllm.,
Durand.in breniario anves iuris Caponiet,
R /7. 101. 2610, Toan, de Londris i bre-
wiaviofantl or s Canon. frn’ il 7:;.?.1';3"?),.1’@21'.&&‘ Rauen.in
compend.inris Carorr.Martin Melnart.in gpitome i)cc,-.f{:;
fol.x 16 werfa,Dan Venat.p -:Jd.mr.;‘ ontifei
.ﬁ-s 4434 sins tit: Alex.
Callan.& Anaftal. Gezmon. iz p4
bros Decrer Lancelin i
expafit. it inris Cangnici,
noniffimé Jean-Honor.lib.
Jitb bocrie. : 2
Peculinm quid fit , & illius uppc!!:\:m:‘.e qux ve=
ajant , vide Sanch. in prasepta Decalagi , tom.a. k.5
¢. 222 Fr.LudonMiranda & manueli Prelat. tom. 1.
-3-.13.4?".8. i prinice i : . h
2. ] Dicitur peculinm i pecania quali pufilla
“collizitur ex 4. L.§.p;-r'i:f:wr.',jj",dy pecilio, &
5,51 [ de legars & expreflic /.1.sir. 2L.p.0
+ bac rubr.ar.1. Vnde cavendum eft ab 1Gdor.
fib.s.ety (2500 5Fc1:r-.\ndc! f:b.z.dsff‘:;'cfr.z‘. 10.in
ﬁﬁe;dum exillimant pecalium dsf_\;nm fuille 4 p:cn@-
bus,quali particula quadam gregis quam patres filiis,
vel fernis induftriz exercendz Cfll‘l[-‘l ::nnct:&;q‘fr::,x‘)gl}
velis eos defendere ex-co,quia cum.p:cun'!a'drm‘m fica
pecudibus,vel pccu{i"\u‘;,quélms olim ;b initio patris
mohia preciput conltabant,inxta text.iz L‘fi};ilﬂr.:‘-:)i-!.
q._a.prufequitur poft os il lfJi'lﬁ‘lTl,(_‘:“. d.Pereira
ip legifi cummyem,w;*fm_: : C.de i integ. v
aniner. inde pcculium fi nor l‘mme‘_smw 2 n;.edutc s:EL
tern dickum dich potelt,& ira intelligenda unt qua in
hane rem tradic Colamel, qui lib1. inquitin ruflicas
tione 3 vel .‘lmiquiﬁima elt o palcend eadem quae
qnaftuofiffima , propres quod nomina quoque pecu-
nig, & pecnlij tracta videntur EEI.P(’C(rl'L?,"f('.C.” :
Peculinm antem definitmi i fit patrimonyy portio;
quam paterfam. filio s ant ferno feorlum ranguam

C:;nif.z:ff

4n ﬁ«wmzr in Decret.omnes

3

Panorm.

integ. reftir.

1ib. 111, Decretal

imm ipforum habere permitit ,
colligitur ex L.4. & ex Ldiffofisi ,
peculio, explicat Baptifta in repet. I frater & far
fF.de vonditindebit. Cott. 17 ,;_Jﬁi,,(,,({é_,y[.i‘b;ﬁj'
,vbi eam tuentur contra calumniam Laurenj
tij Valle , qui lib. 6. elegans illam impnw-ut-
& quidem temere, cum predida definitio 1;1‘1;:;:1[.11;
adctoricate Pomponijind. [, 4, & Vlpiani iz 4 §. pe-
calinme. s
In qeatvor {pecies dinidi folet,nempe in peculium
profedtitiom , aduentivium , caltrenle
ftrewfe. Profeditium illnd eft quod
tiong

tin

Ut que definitio
§. pecilinm , . Je

s & quafi ca-

: 2l patxis contempla-
proficifcitut; adnentitiam eft quod ex donatio-
ne,vel induftria,vel alia extranea caula filius acquirit,
(.ﬂﬂfi'(‘llfe vero eftillnd, quod in caftris, vel contem.
platione militiz quafitam eft. Tandem quafi caftren.
fe eft illud quod filius ex fcientia, vel ex officiis pi-
blicis comparanic. Tta huinfmodi pecalinm dinidane
Doéhurfs._Bm;rt.-S\: alij dn subr. . de peculiv,Talin Luly,
i .de inoffic.tefbam. Crat. in reper.d.
i 1. f1. de condiétindebit. Abb. in prafe
Tonol .z, 3. Navar. in san.cap. 1.z, 4
teira iz L7 enratorem, werbo ."d:ﬁo,?:mmp-:.
?'c_’ﬁﬂr. WAHOT,

Dupliciter tamen accipitar peculinm , vel lag?,
& propric 5 primo modo {omptam  plura fignificat,
idere eft per g_Euﬂ. in vub. ff de peenlio , inter que
mum fignificat cuivflibee parrimenium, & eius
qui ¢ peteftate patria, vel dominica liberatns eft , vt
il cogi 1 6. f, ad Trébell. & in hac fignificatione [ept
capi teftatar Abb.rwzs. 1 Imol.wsm. 1.8 al iy i bac rib,
ybi etiantin hoc fenfn accipitor. Secundo verd mo-
do proprie & ftricte lolum fignifica cam portionem
patrimoni] » guam patet filio , vel ferno vti proprium
habere permittit , inxta definitionem ipﬁus- peculij,
de quafipra, & in hoc fenfu accipitur in ir. . de
peend.

Clericorsm.] Qui sutem veniant eorum appellatio=
ne , lacé dixi de djf,tmf?mjm verborim virinfoque iimis

fignif.eppel. 5 1. per tot,

. Qald. Pe-
C.de in integ.
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pertinent,
4 Bunagua &meﬁciari’m ernit etiam (o prn_’tlrfu nonzine

i froettibms ipfo inre Ec=

pecunia s fine ex benefic

cicffe debentar.
C ar. Inueftigandum. L
Ex Concil. Avelat.

Encficiatus emens predia i non habebat patri-
Bm:mium tempore .':ﬁlmxpzi beneficij , p[;gfumi-
tor emifle de bonis Ecclefiz , ac proinde Ecclefiaftici
juris funt. Colligunt ex Ordin, Abb.antiq. Innocent.
Colle&, Zabar.foan. Andr. Imol. Anan. Butr.Barbat;
Hofien( Anchar. Henric, Panorm. Viuian. i rationa!s
lib, 3. invis Pontific. pag. 213. Alagona i compendia
inris Canon. pag. 447. remifliue Calal. in ammor. &
Ximen. iz concord. part. 1. refector & Burchard. 66, 31
Decret, cap.118.8& ab Tuon. part. 3. cap.g4. i tri-
buunt Cencili Remenfi » & ab Anton. Aﬂgﬁl{fﬁz :

FalgLl K
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De Peculio Clericorum , Tit. XX V. 195

colleet 1, Deerer. dib 3. #ie. 12 c.x. qoi tribuit Concil,

s Llﬁt:llreandem conclufionem ex hoc text.defumunt

| D‘”’ Jurim 1M L. m:wﬁﬂm. opm. fu:?. 0 <1 o I :.ver__(:

‘ g, prg.1 54.]1011\,&":':{.1 5973 .Menoch‘.de'a;l,ib;-

srarafi 19519, e prefnprlib.s. pref.s 3.i princip.

1;‘.115E‘f!{,@;;;-{{i;_ﬁcfzc. Pt tirude bosis clevicornm s §iz.

b fine s Malcakd.de probar. concl. 102. ﬂ.z.‘v}n 4

ﬂm'i: . qm‘;d i dubiretur ex mius.lmnis 3cq111£|?a pet

peelarum definrétuim (int, indubio pro Ecclefia pra-

fumupntur , & 7. 6. qudd (,.lcgicus poft cIeric:l_mm in

dnbio praefnmicur acquiliville intoitu beneficioram,

3 & Ecclefiz. Bona autem acquilita ex redditibus Ec-

defialticis regulariter non font beneficiatorum , fed

28 Eeclefiam pertinent, St’rﬂpl‘liﬂ.({t’ﬂ.‘_‘f.‘sg‘;.??.?‘ Pt

4 &ideo'que beneficizrins emit etiam ﬂ:r)lpmpl'm no-

mine ex pecunia, fiue ex beneficij fructibus , omnia

| iplo inve Ecclefiz debentur , Satmient. de reddstibus

Feclef: 4.3. c.1. quem refert , & fequitur Azor. inflir.
mials g dibiz e

C ar. Presbyter. 11

1 DRalatas ea; gta emitde bonis Ecclefiz , debet
Pcmcrenomine Ecclefia , aliter eft remounendus ab
élminiftratione. Collignne ex Ord. Abb. antiq.Innoc:
Collect.Zabar.loan. Andr. Imol. Anan. Burr. Anchar,
Hoft.Bacbat. Hevric. Panorm. Vivian. iz rationali lib. 5.
wiis Pontif. pag.z 14.Alagona in compend.inris Canon,
Pag.447.remifline Ximen. iz concord. p. 1. delomitur
ex Conail. Agarhen.c. § 4.8 refertur 3 Burchard.lib. 3,
Dicréticaivg. Tuo. p.3. 6.95.8 ab Ant. Aug. colledt.y.

‘ Decretlib.s tit.21.0.
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1 Quafira per E pifeopum poff confecrationem [uan,
Lcclefia [unt velinquenda,

Epifcopus tempare fire Promationis debet facere in.
sentarism . eorum , quaipfe ex patrimonio , vel
alio titulo acquifiiir.

3 Pralatus prefimitur ex bonis prapriis won Ecélefie
acquifinifle , quando confbat ewm ante promo-
tonem bona Labuifle, o Ecclefiam panperem
effe.

4 Onefita & Pralaro in dubio Prefumuntur intiity
Loclefie acqnifita.

b

Car. Vi vaulquilque. 111,

; Epifll'opus omnia, quz paft confecrationem ac-
qulinit, debet fux Ecclefiz relinquere. Colligunt

&x Ord. Abb. antiq.Innoc. Colled. Zabar.Toan, Andr.
Enol. Anan Hoft Bucr. Borbar. Anch. Henric. Panorm,
Vivian in ration.lib. . inr, Pontif. pag-21y. Al.tgnuaiu
wnpend. iuris Canan, Pag.447. remiffind Ximen. 12
ancord. p.y, videme defampromi ex Coneil .Car: hagi-
nendl e 49 refertur 3 Burchard.lib.3. Decrer ¢ 31,

I““-F{;-E.gﬁ. & ab Antop. Aunguilt. colledt. 3 Degrer,
b3itie gy,

i S puldies confucrarionic, &c.
Elpll"cupms tempore (ny promotionis fy
fium eosim , qug ipleex patrimonio , vel alio titulo

: AqmEOit iy par Meleh . Pelaty e e P g1,

‘ ";‘:n 9;!:12fca:d.d}/;rcrber.mr;d.53 77 1.Menoch.de pra-

W

DL C -.i..ﬂ‘.ﬂ 7 _‘ c
Babof Coﬂe{t.l'roml, l?ri:.m zecop.Ceped.ad De.

Debet izitar
cere inuenta-

cret.coliett. 1 45 .. 1.Cabed. Lufitania decifi 4.mm ir,
p-1. vbi z.a. reloluit qudd facere inuentarinm bonos
rom Epilcopi vita defon@i, & eins bona defendere a
latrociniis, qua corum more contingunt, ad officinm
indicis (eularis (pectare poteft , quod intelligo i Ec-
clefiafticus eivs auxilinm imploret , ant necelMirinm
fit. Quando enim conftat Przlatum ante promiotio- 3
nem bona habuille , prefumirur ex bonis propriis,
non Ecclefiz acquifivifle , Malcard, de probat. concl.
117 1.3 1.8 3 2. pracipue fi conftar de panpertate
Ecclefiz, 8¢ de bonis, & divitiis propriis Clerici pra-
defunéti, déque ipfins officio, tunc enim {emper bo-
na, que reperta fucrint, pm'fllmumur Pntim qu.rﬁm
ex bonis Clerici, quem Ecclefie, vt par Abb.bic 5.
& incap. cim effes , m.24.de teffam. Roman. confl 3 4.
Beroi.conf.7.0.7.v0l.2. Rot. decifi58 2. 1.7.G% 10. p.3.
dinerf. Bellet. difquifir.cleric.p.x.tir.de bonis clerics..
#.8. In dubio tamen qua acquiliuic prafumuntorac- 4
quifica intnitn Eccleliz , & ita de his minimé difpo-
nere potelt , Menoch.dearbitr. cafis 195, 7.8 . Beller d.
#it.de bonit clevie.§. v 0.4 privc.qua omnes melitis col-
liges ex smeo traft.de offic. Epifc. p.3. alleg.134.am.va,
Vnde Toan. Andr. in prefenti ; dicic quid in dobio ab
Epifcopo relictaex prafomptione iuris Canonici cen-
fentur poft ipfam dignitatem acquifica fuifle , fequi-
tut Covarin e.1.22.6. & 8. fup.hoc tit. Rot.in Arboren,
JPoly 1. Dy 162 4. coram bonz memor. Patriarcha
Manzatiedo. Ex ex ‘quo bonornm enftodia Epi [capi dew
fun&i pertinet ad Regem, Palat.in introduét rh.de do-
nat.inter virim, A4.28. Cabed. Lufit.decif.8 4:p.1 .5 de
patr.Regie Coronase.37.2.7. Bt Ecclefiz Paftore vidua-
tz (ub Regis proteftatione funt , AMlic. iz coiftir.
7ub.28.0.1.0ib.3.Cabed.d.c.37.7.8 tenent idem Cabed.
decif.8 4.p.1. & Ceual. de coguit. per viam volunt. Pz
¢.76.1.1 3.innentarinm bonorum Epi!’copi faciendum
effe & iudice laico ; fed id defendi non potelt , quia
Epilcopi decedunt ab inteftato , & eorum hzredes
funt alij Epifcopi fucceflores , Ecclefia , vel Camera
Apoftolica , quz omnia funt perfonz Ecclefialtice
ac proinde huiufiodi inventarium coram indice Ecs
clefiaftico confici debet , vt per Franc. Marc. part,r.
decif> vo5. Mavtade inrifditk. p.a. cenrur. 3. eafit 125,
ZHn, 16,
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1 Empraper Prelawm ex émolumentis E, celefie , ef-
Feinntur Ecclefia y licér Pralatus dmerie nomive
aliena.

2 Empta ex redditibus beneficiy , eins Ecclefia acqisi~
Tuntur s itavt beueficiari ementis won efficiantnr
i qiond vfim. :

3 Clévicis fide bonis E celefia capellam, fen Ectlefiam
adificer, non acquirit fibi itfpatyonneus , fed Eg-.

clefie,
Car. Inquirendum, 1V,

. Ex Concil. Rewen,

EMpta per Prelatum ex prouentibus Ecclefiz etiz i
nomine alienofant Ecclefiz,quia ifta fraus nemi-
ni prodeft.Colliguntex Ordin. Abb.antiq.Innec,Col-
le@. Zabar. Butr.Joan. Andr. [mol. Anan. Hoft.Henric.
Panorm. Barbar. Winian, sz rarion. [ib, 3. wiris Pontif,
Paga s Alagona in'compend suris Canon, PAg. 44700
willine Ximen. % concord. pare. 3, ¢ 1, refercar 3
Burchard, lib. 2. Decretor, cap. 123 & lno, part: 3.
R

i cap.96,




t.empta ex redditibns beneficij eins
iri , itavt beneficiarij ementis ‘non effi-
tur nili relpeéto vlus, ve per Abbbic 2,1.¢ 6

i, 0. 5 uerf. uarm quemadmodum

Jboe vires

s, p.2.Barbat, eonf. 39.2.6.v0l.4.

is Eccle[.q.3.§ werin, n.18icum [eq.6

§. pen. . 13. et feqq. quosrefere & [equitur Belier,
i t. Cleric. p.1.tit. de bonis cleric. §.2.7.3.adde D.

. dinortio, in pri‘m" . 1.0.62. [ folure matrim,

; Hinc deducitur qudd i Cler de bonis Ecclefiz
capellam, fen Eccleffam adificet , non acquiric fibi
inlpatrenatus, fed Ecclefiz. vt probattext.iz cap.dpo-

ﬁfriiffr.r 5 B2 finie s & ibi glul]‘_ifr':’m cont U’]L 3 T2,
vbi Archid #.4. Lambertin.de inrepats lib.1 ._p.i.(’r.S‘
art.7. ¢ art. $.1.2.daté de Epifcopo Rot. iz vna P

[elen. (polsorsom 1 3. February 1609 .coram llultriffimo

lonifio poftea S. D. Gregor. X V. a per Farin,

3 . recent, vhi a.6, afferic hoe fallere, vhi

ifcopum noluifle Ecclefiz , fed potins al-

acquirere, piath quando alteri Ripulatur , & 7.
cenfer quod res empra ex fructibus benefici) 2 Pre-
lato etiam Regulari non dicitur acquifita Ecclefiz,
ybi Pralatus fuic ftipulacas pro {e vei perfona priva-
ta; & laica, & pro (]ulbns dederit.

4 - In glofl. Comparanit, ibi, & eff fpeciale in Ecclefia.
Vide imilem gloffiin I, f§ vt proponas 8. ver.non nega-
bit . C.de vei vendic. Felin.in cap. cian ex officy ;. 2.de

ipe, Anton.Gom.l. s 0. Tiwri o #3600 privc, Sar-

vient.de vedditib. p.3ica o
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3 Meljsrationes fatte per Pralatum in rebus Ecelefia
fat [oee i vira , eriamfi dimittar beneficoans
(ed de bis teflari non poteff.
- Expenfas fattas inmeliorandisrebus Ecclefia de pro-
pri patrimbrio , tam ipfe Pralarus , fine benefi~
ciarins, quan s hares vepesére poref.
Clericus, qui ex induftriafiue perfone remn Eeclefre
meliorem fecit, non parcj? repetere.
Benemeritis res Ecclefie donari poffuni,
Pralatus ex canfir remynecationis donare poreft.
Lmphytenfis poreft concedi alicui i yenmerati
nem [erniriy de aligita ve Ecclefie cam paria
penfione.
o Donatio remuneratoria fatia a Prelato pro vemuné=
oneavceptibensfici) valee.

Car. Si quis. V. & vl
Ex Concil, Tolet.

i Eliorationes Fadtz per Clericum in terris Ec-
Mclc(iz: _veluti viniole, mtagelli, fue funt vl-
que ad sottem licst dimittat beneficium,fed moriens
non poteft illa relinguére alicui in teftamento, ‘\'ei
Lzeditario inre , nifi forfan Epifcopus volueric illa
afligmare alicui pro (ernitiis factis Ecclc[w;.Coihg}mt
ex Ordin.Abb.antiq.Innoc ol!cé‘t.7,nla:r;'c11.l}:11‘l\nt.
foan. Andr. Imol, Anan, Butr. Anch, Hoft. Henric. Pa-
normit, Vivian.in vation. lib. 5. inris Po g 216
Alagona in comperdio iuyis Canar iq7- rfltﬂliﬁ\:lc
Ximen. i coneord. P defumitr ex Coneil.
Toler. X 1.¢. 4. refertnr &b Anton. Anguft. coleét.
Decresdib.gwinzvey, Burdat conft 226, 593 @ feqq.

il g

R S

inlib, T {1, Decretal.

vol. s Bellet.difguifiv. cleric. p.v.rivde bowis clevicoring,
§.4.12.2.Marc. Anton.Genuenfl.in praétic. Eccle[q.6 1 4.
per rotani. Expcnfﬂs tamen, quas in meliorandis rebus 2
Ecclefiz de {no patrimanio fecit, tam iple, quam eius
heres repetere poteft , Surd. conf 333
mimi“»'ﬂf}arf moral. p.1.q.8 2.4 : ¢
fecerit animo denandi , Stephan. Gratian.difeepr. fo-

; Pere eempr. .1 7.m2
5. cumn Abb.bic 7.2, notat
s qiioex induftria {ue petfonz rem

(.1'.1[1\1 Cler
Ecclefie mcliotem fecit , non potelt repstere,

qued fic
Ecclefiz,

Pro feruitiis , &cc. | Ergo benemexitis ves Ecclefiz 4
donari poflunt, vt per Rebuff.iz compendio .63,
Bellet.d.tit.de bonis clericorsns , §. § 7.7.8¢ Pralatus ex

ex indufkeia fua impendit, fed illud cedic

§
canla remuncrationis donare poteft . Rot.apud Farin,
lecif. 2412, pa. recent. Vi citat Nauar: con|. 5
[ith'¥it. de donar. Ex emphyteulis potelt concedi alicui 6

in remunerationem fernicij de aliqua ce Ecclefiz com
parua penfione, Rebuff.obi pra.wmé‘ , Sard.decif 290,
Flores de Mena zar.fib.1 .4.7-§- 1.2.21.n3M emphyteu-~
fis fic concella videtur empta; Cald. Pereira in vefp.
pro Societate lefu, n.16.

In glolC Praffarione Nbtatur ad hoc, quéd donatio 7
remuneratoria fadta & Przlato pro remaneratione ac-
cepti beneficij valet , vt per Menoch, de arbitr. cafi
434.2.2, vbi .3, qudd dodatio remuneratoria factad
Przlato de bonis: Ecclefiz non debet excedere ter-
minos rermnunerationis.

Sk b o dholde

De Teflamentis o €8 vitimis
Valuntatibus.

Tin. XXNL
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1 Doftores veferuntuy fuper hanc rbr. foribentes.
2 Tefamentorsm materiam qni Dotleres tratlent , Cia
tantir, & n.3. :
4  Teftamentnm quomodo a Tuftin. dervinari dicatsir &
atis teftatione, offenditur , 8 n.5.
atm e[ volsntatis noftra infla [ententia de
€0 flr.*md qm‘,r-fmﬂ mortens (iam fier anley & n.7-
respondetur abiedtions. i
8 Teftamentum quoddam in [eripris dicitur
wnlge clanfum muncupatiss 5 alternn nuicipas
tisn dicitur [ine [Criptura. :
o Tiffaments mumcnparini [pecies declapantur s & #it=
meris feqq. ;
Teftamentum qroad inuentionem 5 € primanyns
Wit iurifgentivmeff , quoad formas temen S Jo=
lemnitates O confirmationem iuris eft cinilis.

guod

12

Ve hane rubr. (cripferunt 7abarell. £
Joan. Andr. Imol. Anan, Butr. Anghar.
Parorm.Couar. Barbat. & icrnma ré-
per.Henric. Canil, Guillelm. Dorand. #

; W rouiario aiven inris Canonics sfol. 103-
loan. de Londris in breuiario [anttorum Caﬁraiﬂ:ﬁrj«
foi.s 7.4 MartinMelnatt.in epizome Dsmr.fa!‘u;-..Pet;
de Ranen.iz com;vc_mf.v’rsris Capon.Dan.Venator m:}l
lyft m hod.isris Pontif.i pag-448 Gcifﬁ'ad.l & H(:‘n.!’v:
Joim.bisises tir. Alex. Callan.& Anaft. Germas pararsts

#d quingue librDecres Barth,Carchag in expﬂf“-;;;';:;:




	Seite 196
	Seite 197
	Seite 198

