UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Augustini Barbosae ... Collectanea doctorum tam
veterum, quam recentiorum, in ius pontificium universum

In Qvo Tertivs Et Qvartvs Decretalivm Libri continentur

Barbosa, Agostinho

Lugduni, 1669

De Desponsatione Impuberum. Tit. II.

urn:nbn:de:hbz:466:1-95279

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-95279

496 ColleGtanea Do&.in libI V. Decrety],

e probar.conel.1 33 v.Gatierde matvin.omm, 1.

L fﬂc“ e 3
3 Ferbis confueris éxprefo. | Ergo in Matrimenio ver-

le Fr.Emman.

ba [unt neceflaria:(ed pro veritare confn
i _[?_rw.mm. %8 1o }]Euszq.fﬂ_fmu,n 11 6,2 #.6.
Valer.Reginald.in praxi fori penit, lib. 2 1.72.17. € 19.
{ace Sanch.de magrim, Lib. 2. difp.31. & citatos ad cap.
e 2% Jl"n‘!?.ﬁ;ay tit.

Eriamfi it carnalis copula (bfequura &c. ] N”??_
tur ad hoc, quod Matrimonium de prafenti prius
contraChum prafertur (ecundo eriam carnali copula
confummaro , vt per D. Barbolad rubr. ff.folar. Ma-
arim.p.2,n 8 1. vbi etiam agirde difficol: u:_1]in exreg,
Lquoties,C.de rei vend.que hnic relolutioni :.bl't:u.. 8
7.8 5. poft alia dicit quod ideo primum Mattimonivm
de puefent preferur fecundo Martimonio copula
conlummaro, quia cim ex primo Matrimonio domi-
nium corpotis ad potentiam ¢ pu‘x fic tranflacum in
VXQIEM 5 110N POt tilles qni iam dominus non eft
{ui-corporis, illnd in aliam vxorem transferre ad ean-
dem potentiam copule ; arg.c. qutod ru:rem,f:;pr. de iti=
repatron.

s Periom ff inrer ipfos , 8¢ ] Noratnr ad hoc ; qudd
~ priota fponfalia diflelunntur per Matrimonium eum
alia contradum , vt per Sanch de Marrise Lib.
d:ﬁ’q.s. Guti oEy '.ﬁlﬁ‘?i'.'{.\ﬂllr?i'. Regimald.
7 m;,!:m’iriz‘, lib.si.m260.Vnde fi \F“Hr'.“;\ ia fint
adta cum doabus , & fecunda Fueri

it carnaliter

LA T T

pE.

& -ln gii:[{ﬂD."rﬁm',ibiw,?’ui' immiffionem anmuli. Norarar
ad hoc qudd fi vir foeminz confenfom coningalem
exprimenti annulem tradiderit, Matrimoniom ce
tur contrahere,ve per Conde [Ponfip.s &, 4.0, 3.1n princ.
& inver(.id tamen s Menoch. de preflib. ;. pref.z. n.4.
Malcard de F?r.-fz. concl.1024. w2, @ 1. Sanch. de Ma-
Frimdib. . difp. 22 7.3.Guotler.codutract, c.1 2um. 2.
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1 Nifass ad copulam non faciz [por
[ire sn Marimoninm,

2 Prefumptio prosemiens ex copula non prowenit ex
wif#’, & conari ad illane.

3 WNifus ad copulam facir prefumi adulreripm,

4 Conarns non vepataruy pro atlu pevfeclo,

5 Affectus non prefumitur niff fequarur effeltsus.

C ar, Adolefcens. X X X 11L& vlt.

2 de futnro tran-

1 Ponfus per verba de futora fi fepe nititnr habere
Scapnlm:,& non habet , fi contrahat cum fecunda
de prafenti , valet fecundom Matrimoniom , quia in
primonon fuit confenfus de pracfenti ; nec prefum-
ptns , & conatus non habuit effeétnm, Colligunt ex
Ordin.Abb.antiq. Innoe. Colle&.Zabar. Toan, Andr.
Hoft. Anch. Butr. Panorm. Prepaf. Mar. Socin. Petr.
Greg. Alex.de Neno , Canill Cojac. Vinuin rasion. lib. 4.
suris Pontif. pag.20. Alagonain fcompend. juris Canon,
Pag 5 56. remiffing Ximen. in concord. p.iio¥ 2.

i C_o‘lligg ex text. quod etfi pf:cﬁ‘. matur contrattum
Matrimoninm inter {ponfos ob fublecatam copulam
Cﬂ"ll'dﬁem,auamen Pf;;‘[‘n-,*.‘_pfio hzcnon inﬂwrgic quan-
do copula verg fecura non fuit , fed folum interuenit
nifus,8 conatas 24 eam, vt per Menoch.de prafilsb. 1.
le". 11226 praf st

g dacer f:‘-}?é ifas fievit, | Faciens {eilicer, ui-:iqm& po-

tit,ita ‘guod per ei non fetic proueniendy o4
progimum,& immediatnm,ve per B“t‘f-dfrif.gm :
nihilominus tamenex hoc prefumione “d“]trriﬁ‘l‘
Petez L.2.g).3.pag. 29 1.c0l. 1utinq 3663 0ndin i,
Cian conatses non habuifles effectum,] .
quad ¢

aftyy

7. | Notara
i onatus non feputar pro adtn perfed
d.dee (~ 16.4.1, Nam affetus non punitur pi
tur effedtus,Duen.reg.; 5-Thomas de Thomaliy fla,
bas legum,reg. 18, Aloyl. Riccin cafh'ﬂ.denﬁz-;.-m;u.
t_u‘!&c?. 189 i Bened, Agid.in comment od [.ey fm':zyi
ffde @ inre,p.ac.7.ng 1, Franc, Galer, "’”Mn'aj
i confciertia,verho ".ﬁ'f-"*"fr‘.-[itu:n.'a Solat
ineod. verbo , Fatinin Praxi erimin. P
#.49.Card. TL!(;‘I} tora. 2.lit.C, conel \'44.qunmlm
qui limirant in delictis atrocillimis;videlicerin ol
|2l maieftats, imoni "‘ﬁhm“ijxh‘m’ﬁci}, Yin
volente aliquem veneno mere , late & el

Hlaitrif.D.mens Rodericus 3 Cunha Ptk primam hy.
ins libgi impreflionem a me vilus # commenr. a4 o

. 3.cuim feqq.diff 47

ad hop, ‘
9, Boir,

e,

kb b
onfatiane Impuberum,
T A

Vv £ R hanc robr. feriplern Zab,
loan.Andr. Anchar. Bute. Panoim,
pofit. Marian. Socin. Alex. de Ne
Dinrand i breniarioanres iny, Casm
in f[peculo istrss fub bac it fib. 4. Siesh,
Rachin. in contipnarione rirul. Decreral. Yoan.de Lon-
dris £ J'm‘:.‘.zr;‘aV nitoran Canonvm , Pecr.de Ranenr
in compendia szris Canon. Martin. Melnart, i epitine
Decretal, Dan, Venac. in analy[f methodica iaris Puti
Goffced. 82 Holk. in (. buins tit, Alex. Caffan.§
Analt.Germon. in pararitlis ad quingselibros Decrodh
Barchol. Carchag. i expofir. tit. iutis Canon Canli
i7 [im. einfdem inris noniffime Toan. Honor. b
fismin. Decretal .omnes fih boc tit.
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1 Parerpry filio é;,;};;;écre_f‘bm.-_ ia contrabit o prop®
bere wero non nifi confentiat.

2 Perbum,debet,importar de fus natura Heceftaien.

3 Filius de haﬂcﬂ(s{i: debito tenetur ﬁJJ'MF-“m' JF e
lia,qne pater F‘pﬁm HOmIHE COMTAXTE: e

4 Filiusvel filia licet patris confenfim baneffe exigt
ad Matrimontum , tamen €0 non peiito e di

oid gontrahendyam Matyinoniim rT

s a
renti illud pracipients obedire. iy
6 nouns intelleltus ad texe, in prejon

Car. Tuanos, L meﬂf"

Ater pro filio non adulro potfﬁ contrahere ‘PE.‘:J

{alia , qua clim Alins adolenexit 5 tcuer_nr_cfj‘f"‘\;‘
adimplere. {ed pro filio adnlto non Pnrc’hmﬁaUJ&_;‘
fenriac.Collignne ex D'iir‘.Abl).z‘.\1tiq.[!!nﬂ\"(‘ i
7abar loan, Andr.Hoft. Anch. Butr. |'.1mf1f‘"“lvr
Mar.Socin Alex.de Neuao, Canil. Cnjac. \‘!J e
1ib. 4.furis Ponsif.par.s 2. Alagonain campti® :
#on, pag. jd"{ remifliue Ximen.in con -*:;JP ;JV
fereur ab Ant. Angult. colletE.r. D:rrﬂ:.i;b--%-H‘




Hormifda auétor huins text.natione Campanns ex
Patre Iufto patria Frufinate 5 ﬂm-' [‘ummi Cf_’”f:m'dm
cr f'\ug_u“.l_l anno Cheifti 514.
tempore Anaﬂ:lﬁj Inaper. Pnnn]mmmn Svnodum in

F).-L e Viebe habuit . omniumgue confesf Evtychianos iam
BF;M ant=a improbatos damnavie s & Manicheos irerum
.ou' in Vibe Roma pullulantes ; earumgué. Codices ante
g | fores Bafilice C antinianz incendio: conlumpfic.
o | Obiic §.Idus Angufti §22.ciim fedillet annos nonem,
ii; & dies decem ;!wrﬁmc"!u: honeltiflime P“'E"‘"’“'"
g,‘g‘: munere , vide Card. Bavon. tom.6. anne Chrifti 514,
i gt ﬁ'gq. 3 : 3 -
s Omyino debet hoc adimplere. | Ergo debet fil
precepeoimplere [ponfalia . quespater iplins nomine
i contraxit, tum ex illo ver |.m‘, deber g t de
R i fui natura necelflitazem , ve Um—f vi refi rune
e citati per me de di dilf. 62, ..1[1:4\ in
b teall. de di':-i'iof;'ifl;.--.’y_, e, 4 L1t quia g :
iy etiam di&tio, omiine qua p.:z:ll::m neceflitatem im-

portat ; vt etiam refolunng eitar per me diél. tract. di-
Sindl, 206. 3. Quareita hanc partem per hunc texE.
,% tuentne Sok. i 4. diff.2 9:g- Xuartgoconcluf. 3. Nanar.iz
puan.c.1 4n.1 5. Fr.Emmands [ tom. t.cap.231.1.6.
tenentes per hune text. poffe patrem defponface infan-
tem, gui chim adlcg'\r.inmm @rarem peruenerir, tenca-
tur oblernare, quod puter promifie: Obitat tamen pri-
md, guia (ponfalia fine promiffione & confenfu eo-
mm , qni cbligantur, cnn:r:’ti\j non poflunt, /. [panfa-
lia 1 v.hoe tirxexr.in prefenti y led in infante non dator
conlenfns , qui it conlentir goa parre obli-
gari non _L“Iﬂ(l‘“’. Secundd obfta
ter maiorem poteftatem ad obl
iple filius habeat ; filius attem ir
hit j ergo nec pater pro 20 Tertid ob!
in prin_cipio ait,non polle patrem ob]j;;:u‘c fili
iorem feptennio , nifi is confentiar , fed candem pote-
ftarem haber ineo ., quam i nte 5 ergo infantem,
qui non conlentit,non o . Quared obftat maxi-
¢ text.apertas in cap.wuic. boc tie. lib. 6. vbi [ponfalia
conrracta per parentés pro filiis infantibos non va-
lene , niG poltquam perueniant ad ztatem E‘C_{;{;{:‘n:\-n
approbauerine. Quintd obitar contea illa verba rext.
oo debet boc adimpicre , qudd etiam is , qui paft
feprennium contraxit , non tenetur omnino 5 led po-
telt G voluerit, peenitere , cap. deillis il 3. iufe. hoo
rext. ergo & infans, quem pater obliganit, poterit re-
cedere.

i j Vnde alij melilis verba praedicta hoins text. incelli.
= gunt ton de pracep:i ; led de honeltatis debito - fic
-;rﬁ- ilcll‘f) r,‘..’( bo debet, quam lequuntor ] efenrs,Joan,

nde..8. Zabar . 1. Butr.zz ichavietiam . 4. Abb,
i h’-'-l'-lc.nrir.l‘&nich,u- 1. Prepolsmm. 4.8 Alex.de'Neus
-;w’ .03. Sacm. feleétarion lib.v.c.1 3.8, Petr.de Le defma

ae Matrin.q.43.are. 1.ad fin. Henriq. iu fumm, lib.1 1,
o13.n.13.5anch.de Marrimdib 4.difp.2 3.m:3.Rebel . de
thliga ‘:ﬂ!'-;é,"P.Z.fx';’.Al.f'fll-"\'f’bif_ﬁ(i‘.(f.G.Vﬂ]‘.’l‘-kcﬂiillﬁlll,
Urp‘rrr,\'x_fb:'f‘ﬂ@mr‘[ib.; 1.#.1 3. Bonac. de Adatvim, q.1.
4 punlto 4t o verf. nec obflar cap.1. Nam w:mn; eft
qu_ﬁdiic'et filins., vel flia pattis: confenfum honefty
exigatad Matrimoninm » LAMEN €0 non petito tenet
Cnntl.’:f&uscuniug:llis,v: per Conar. de (ponfal.parr. >,
1 f;‘i-§-x\-f‘iﬂm, 1 Perez Lx.colwm. . gloff. ¢ f& gualguicre,
: it i-r%-T.O?;Jnmm_}v‘gn_;_s s-Bonacin.commun.crimin
Part.vverby ﬂ{x}rmzum}:?i:, foi.11 l.h-'lcnnch.muﬁ[_ﬁg-
a1 Q-”"’-‘Iﬁ'qq-ﬁ?’ onf.10%. 7,38 & de arbur 1fit 4 ;-,

o :
28.0 de prafumpe lip, 4. prafumpr.a8ounm. s 5.Frane.

Vitian, Neapol. fuci
viian. Neapol degif,
2

i f §23. 2.1 3. Gama Lufranis decif
i ) l( n‘:u’nl.cai;, ?ﬂ.l.'?‘i‘faﬁ.'l?'x COMIMIL G503, 7.2 0
N e E:\II.::ec_:fzfra .fm-z:f:;z A ignoran i regul. 1,
“ B. Sk act.Camera Iw}cr.lu’)_l.c'wfci.;;j.
i 4Lool. Colledt, Tom. 11

illad pra-cipienti obedire fub aliqualethali culpa, nig

gnando multd interefler parentom , vt filins tale Ma-
trimonium ineat,veloti (i efer medivm ad graues ini-
micitias compenendas , que eflent inter parentes , &
confangnineos eorum, cum quibus eft contrabey duna
Matrimonium ; vt per Petr. de [edeli '

-

Fr.Emman.in famnz.tom. 1.c a1.6. Her 'm.mﬁmm‘
lib.vvic.9. D.Barbolidn L1 ff foluto Marrin X
Sanch.d.difp.2 3. 4. Sayr.in elawm regialib. ¢, g.m12.
Ceual.d.g. 503. b .3 3. Betnard.Granz. d.conclufly s,
confid. T8
Verlim licet {upradi@uns intelle@us ad noftrum
munis {it, & receptus, tamen ei acquiclcere
nam potui offendit enim eius literam ; & iden
non poteft, q de honeftate tam adaltos,
guam infans tenenrur , nifi inftam habeant contradi-
cendi canfam,quod rext.in prefenti, negat in prize.De-
inde ex v i ibus colligitur in hoe text.
necellitarem i, quia illadi&ioommine, pre-
cifa eft, & ideo meritd reprobar noniffime Bafil.Pont.
18 tratl. de Sacram. Matvim. lib.1 1.c.0.m10.vbi etiam
reiicit intelle@am Canifij in prafesti , interpretantis
filio impubere hanc neceflitatem imponi-, vt pubes
fadtus tenearur patris fadkum: approba inftam
habear reclamandi canfam, & randem videtur remane-
requdd ex hoe texe.foltim conuincirur neceffivas olim
impafita filiis non contrahendi Matrimonium {ine pa-
rentnm conlenti.
Quare advertendnm doxi precipram filiorum cu-~
patrem ea xtate , qua ie gnbernare non pof-
x\'!L]'ll.
orism ¢.6. D.Thom.z ;
2.4r8.27.5 s.dift.27.q. 1.Ledeiniin 2.
art.10.Conar.lib.3 warc.14.2.2. & ideo i p
Religioni offert , vel eum collocat Matrimanio i non
poterit vique ad 14. anunm contradicere 5 fed dicitar
in paris voluntate vique ad eam ztatern perfencrare,
clim infirma illa 2tas non habear velnnratem finam,
Lfurioff, ff.de veg. iuris, perfetto autem 1.4.anha bene
poteft repugnare & refilive, fic funt inc ligenda iura,
qoe dicunt,Monachum facit paterna -ﬁ:‘nchio,x el pro=-
feffio , {cilicet vique ad decimumquartum Braris ans
num facic Monachum paterna deaotio , poltea verd
perfedto 1 4.anno profeflio volontaria pmﬁrentis‘,r@.
ﬁ Wff"’?f-’;f“? crm fimns :ﬂ?}’ de rege) 14, €. Mondachim
20 5‘,‘.1- s i:l”‘ COll1 i'[l!r ﬁd ”(‘thnln texc. Vé‘!‘ain-
terpretandi ratio , quia hic minor lirpzeunid contraxit
fponfalia, & pater pro eo, & vique ad 4. annnm fon
poteft diffentire, quoimplero vel ratificare;vel diffen-
tire pntc‘ﬁ‘,c.l 20 Y - 3 2
Re veta none maturd difenfla hic ineelleftus refel-
litar primd , quia fupponit flivim ablque confenfa
fuo dictis , aur fakis expreflo obligar ex patris pro-
miflione , & (ponfalia illa ftatim valere , quod eft
fallum , & contratekrin cap.nic. ;g.qmﬁ.z . inds
cap. visic. hac tit. lib. 6. Secandb; qnia ex eo feqhe-
retur quod etiand pro adultdnen confentente pater
poilee promitere ; qui patitet eft in poteflate parris,
quod aperte negat texe. i prafenti. Vnde Pro vero
intelledtn dicendum puto qudd ad (ponfalia riecef-
farid requiritor conlenfus eornm , qui obligantur,
ve didtum eft 5 qui tamen vel expreflus , vel facto alie
quo figoificatus {fufficiet 5 atque. ideo contradta ab
infante , vel & patte pro eo , nullins efle momenti,
quia confentire nefeit, ex d. cap. vnic. 8 ex cap. lite
ras 5cum [eqq. hwe rit. & (pontalia contragta 3 patre
pia filic adulto'non confentiente, & pro-infapte in eo
Trgs conue

nom. Arilt. fib.¢.

3.5 qiodlib




=

40 8
5 it, & in eo diffe-
valen, eialque volincas-ex-
potelt , & eniire ; hee
lenr, poftea verd

ligitor ante [e-
(kare non pos=

i le

podt
verd wlque ad fepr
approbatione conualefce
prenninny infantis conlenfus , quia prae
teft, veex hoc text.co gitur , inxra qua pater potefk
tradere infantem-, non vt ex € promiflione , & fata
sbligetar fed v el peruenerit ad annos lif-

confe

is approbande fadum patris ex (no confenlu
maneat a:lmligatus » habétqu erna prami o illam
intrinfecam conditionem, fi infans o fallus tradi-
tiofiem patris approbaneric, Videbitur antem appro=
bailt non i eat, vt in ‘adultis

ad finens.

His fuppoficis intellige in hoc texr, infantem tra~
ditum 2 patre non obligari ante (eptennivm , quia
{ponfalia non valuerunt , {ed poft complernm (epren-
nium cohabitando cum [ponfa, contradkus 2 princi-
pio nullus approbatione eius connaleltit , & mne ma-
gis ex confenfu fuo , quim ex pacto patris abligacur,
qiiod autem text. i fi tteneri filinm omnino ad-
implere cim ad pe @tatem peruencrir, incelli-
ge eo modo, npuberes, vt fi elim primi

'

hm
' erit re a-

C[?} imum ar met, ()l\\{.:_:.'r.flx'l e

neflcat,(in 3

verbis dnpliciter inte gi poteft , ant pu.‘t }!urﬁ-&am
@ratemad fpouildiz ante I 4.aunim,quoe calu reclama-
re non poteft,ane poft perfedtam wratem ad Matrime
ninm , quo tempote i fatim non reclamet , amplils
peenitere non poteft, & pracisé tenebitor , vt probas
text. in d. cap.de illss. Nec adbucobflar wext. ind. cap,

#ic. quia agitde fponfulibus ante feptenniom , & in
eo Ratu iudicat non valere , text. autem i prafenti,
conliderat {—punfn‘ﬂiﬁ filij & patre tradici palt l-c.ern-
nitin , quo cafe confirmatur facto Alij; licer aut ea
non valverit,

SV MMARITPFM

Tmpuberes ambo, wel alter, i)
fangi won debent.

-

pro bona pacis , cop-

2 piemn de g0 i hoc text. obligat ad mortale.

3 1 contrabentes ante ﬁprf.‘ryu‘l;‘)‘).c A pm':wr
70 f!';'(’?, 0,’?62}df.’i.‘7‘, & n.

5 Epifcopus poreft difpenfare vt impuberes Matrinno~

A 0o,

C ap. Vbi non eft. I, Nicol.

.

© Ponfaliz contrahi non poflont quande vous , vel
S .m;l)n contrahentes ton {func in grate , nifi adfic
aliqua vrgentiffima canfa, vt pro bono pacis. Colli-
gongex Ordin. Abb.antiq.Collect. Zabarel.loan. Andr.
Hoft.Auchar.Butr.Panorm: Prapol. Mar.Soein. Alex.
de Newo 5 €anif. Viu. iz rativn. lib, 4. inris Ponrif.
,t:gg. 23.Alagona in (‘&?u},\’.‘ﬁ'ﬂ‘.”{?‘ﬂ‘f Canivir pag.569.re mif~
LacXimen. in concord. p.1.¢# 2. refertor ab Ant. Aug,
collefl.t Dievreral lib. 4 tit.a .c

Diftrittiser inbibemes ye ¢e.]Brgo huiufmadi
prceprum de que it texe. obligar ad mortale, vt do-
cent Petr. de Ledelifa de AMarrii. q.43. arr. 1. dub.s.
Hentiq.infum.lib.x vwdgonnz.Sanchide Mutrim.dib. 2,

Colletanea Doét.in lib.1 V. Decretal.

i 7o prine. Val r-Regin ’ meiﬁ;ﬁpui‘m-
.3 v vy v verfie. motandum oft fecunds, !
Sed mazimum dubinm eft an texe, iz Prafens
igatur de (ponfalibus 2 in quo dubio dug ﬂln:ll:;n- ’
m {ententiz (ibi invicem conurariz, Prip, o
text.in prafentietiam loqui de fpon(ilibus, per cﬂﬂﬂlt
fequens co'll‘.nahr:pfcs fponfalia ante fcptcnniumpcc.
care mortalirer, nifi vegentiflima ﬂﬂfcfﬁtas,veljum.
rantia |=gis illos exenler, ita glof verky O
i1 prefentiyquim hic fr(.]l.!l‘.ntur Hoﬂ.ﬁrfrr_ cg,igwr{:
Joan. Andran s Anchar.z.3, Butr.,& Alex.[!;:\'m;
#.1o.Hentia.dieap, 13.71m,3 3. Bonac.de Marrin ¥
: .6 sefoluentes eriam pucros amal'ci;w;-:
nfalia contrahentes peccare morualiter ]i
it rationis vinm , & ob ignorandan |
cilentur.
Verlm altera {ententia prababilior, & teceptinr |}
tener,textss prefenti, non intelligi de (ponfalibu, &
fic nullo moda eife culpam lethalem concratiere (pop.
falia apte prenniym , quia hic text. dicit s comige
gantur 2 at [ponfalia non funt proprid conimmgi I
coninndionis promillio, & ciym res poenalis, & pro.
hibitoria fit,non eft extendenda vivea proprium g
ﬁf;m:m 3 tum quia i pueri ante {eptenniom ra
vin defticuti Tane, non habent culpam , & nil prorfus
agunt, fed more pfitaci verbum proferont, f men
viu rationis ﬁ‘pwnnium proueniac, ea effir zis Ca
nonibus preferipta ad (ponfalin, ve relolount
DD.ad cap.iunenis,n.o fup.de [ponfal. Quare hancpar-
tem meritd tyentyp Sﬂnch.d.fiafﬁ;:r 17 it Agiddr
Sacram, & cenfivis, tom.a. difp.2 Ldub. 50,54, Guies
de Matrim, 0.3, 4
ifi forté, 8¢, | Natair ad hoc, qudd Epifeanss ¢
poteft difpenfare vt impuberes Matrimanio copalin
wr ,ad llamque pertinere cognitionem an caufafit
iufta vi Matrimoninm ineant; videlicer quando fust
prope tatem, & dubium eft an malitiaeam fpple
ita Henriq.d.c. 13,512 .vbi dicic difpenfationem vile
re pro viroque foro ,refert Sanch. 42 Matrinsdihg,
i} 2.(equitur Bonac.de Marimg.1 puids,
wnm. 13,8 fen ridetar Valer. Reginaldn praxi foin
pa';;i.r'.fié. 3 v 17 vover| notandum eff feouida , quos
fero ego iple de offic. r;g:;;,i?_,'i‘fu)’cfi :_:!Fzg,_zr’.gg‘n 16
vbi addo Summum Pantificem voluilfe d“PCﬂ["“F"
sem, de qua hic, tacité Epilcopis concedere, cimib
lam fibi non refernaffet, iuxta reloluca per me hifuat
4,’[5-3‘3;?.; 3l
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SV MMARIVM

1 Puberes fupt quoad Murvimoninm, 45 o5 it
£o7 paris concipere O gencrare poffins.

2 Famuna cur citins pubefcant  gham mafe
ditr.

3 Matrimonium ante pubertatem inip
[ adfit potentia generandi , & |
ad [e obligandum.

4 Maferdus & famina ante pubertatem, v

o apti ad gengrationem, e

5 Porentia gcf{;-mf:a’p“ anté pubereatem 4 ligg
extitiffet, oftenditur,

C ap. Puberes. 1L

Vberes , fen apti ad Matrimoniom dicﬂﬂm‘ﬁ'i
font qui ex habitu corporis oftendunt P”M 0
tem , & gencrace poilint ; & puerper® funt; 012
annis puerilibus parinne, & fic puberras pro
menienen confideratur ex numero annorvif:

i, o
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De Defponfatione Im pubérum, Tit. 1T 499

olit ek Or‘,h-“__Ab;],a..(jq.In!mc,Culle&LZ;.\b.\r‘Iu;m.
;n;{r,Hoﬂ.f\ncfur.,!hi'-r yorm., ?'mpui‘.\'.m.m.Su.
cinAlex.de Neno , Canil: Cujac. Vin. in varit
jwris Ponnifo pag. 2.3 Alau{_nm i f.'{i?.r(il)f‘.i.(d.-i:'riif Carnan
Pff-i’-'s remifling Ximer concard. p.1.0 2. delumi-
tar ox DAIfid.dib. 11 etymolog. ¢. 2. & refertur ab At
Augult. coleftix. Decretdib. 4.rit.2.0.7. .
Buamvis tar ifime prbefcat. ) I’IJQCIHEQE‘L‘\IIHUHO_-
gaci potelt cor feeminz ciitis pubelcant quim mai-
{coli;8¢ relpondebitur hoe totum nature L{t[fm‘ ndum,
que mulicrem citids admouer geuﬂc:_.s.uonuf_i‘m: enim
elt brevioris vitz , itacitits perficitnr , vide Ti
1.6.connith gloff-1.p.6.72.38 .Gutier.in anth.de S
bersm s n.ve & 2. C. ff aduer(us v % remill
Matvim.c.2a
dicia cinilia, & crin

Et gencrare non potef? !
dom ¢ft Matrimoninm ante pubert it ficune
adfit potentia generandi, & [uHiciens dilcretio ad (e
obligandum, vt per Cavar.de ff nefals Pz Cened.
ad Decrer.collell v 8. w5 & 6. 1ate Sanch. de Marrim,

4 b7 disp. g vcnm fegybian preloluic qubdin du-
bio nec matenlus, nee faemina prafumuncor apti ge-
nerationi ante didtam pubertatis ztatem compleram,;
de quo.etiam Surd.conf 36 47233,

Nee miromeft, qudd ante pubertatem adfit poten-
tia generandi, Saloman enim in decimo, vel vndeci-
mo anio genuit Roboam; Achaz eiufdem wtatis Eze-
chiam genuit; puer n 1 annorum nurricem graui-
danit, ve refert D. Gregor n
ﬁzmmx 20.9.1.& D.Hieron, epif ] of
byt narrat [e abdiniffe idem de puero decem annorum,
de quibus omnibus vide fi lubet Tiraq.d. gloff 1. p.6.
#.37.Conat.dic. 5. 5. Heoriq.fib.11.
menebir. P Fercer.in bit.Catalania,glofl. 1.0, 2 Pi-
ned.in Monarchia Ecele[lib.;.c.22. §. s.ante fin. Nau.
conf 39411 3.[ub tivide [Ponfal. in antiq.vbi etiam
puellam decem annoram peperifle in regio N
litano, & Sanch.de Marrim.lib.7.disp 1c 429,

hot, qudd vali-

Jaii 11,

SV MMARIV M.

v Tmpedimentum publica honeftatis non oritur ex
[fborfalibus contrattis cum minore feprennio , fo-
cus i cumn maiore s wel cwm minore confentiente
poft _r(P:’E’i.'?iI:lﬂH 5 affinites ﬁ‘c‘?um: d:')ﬂ]‘a[;;j;

fponfalia pracedentia de futuro,

2 Sponfalia PEGUITHIE L1 ﬁp 2 AnRorHNE :r:?ﬁlbfg_
torum.

3 oAtatem eandem ad [po & diner(am ad M-
trimoninm cur sus ]vnfﬁ‘;'!}iﬁ 7it i Viris, ¢ Sfeemi-
wis, offendirer.

4 Dmpedimentum picklice bonefbatis rion ovitur ex [pon=
Jalibies comractis com minore (eptennio,

Car. Literas. 1V.
Alex, T

1 SFonfalia quando adultus contrahit com minore
. itur impedimentam publice

EPLENG , non nal
oncftatis , ime potelt accipere matrem puellz in
vamex}\;feiﬁ poftquam puella complenit fepren-
nmmh. illaivt Sokitin Mareimoninm S Hon tenet Matria
;?1021(:‘131 &:)f.um fepatandi s qia el ek tunc i"pffufa-
o euerunt placere , jain fant valida , & f co-
Znonit matrem non. pateft cognofeere filiam. Colli-
guﬂtexO:um.Abb.anl:iq.lmmc.Cuiiu-'l Zabar.Toan.

1de.Hoft. Butr. Anichar. Panorm Prapol. Petr, Greg.
<x. de Newo , Canill Cujac. Viuian. iz ration. /ib. 4.
Poprif. pag. 28. Alagoun in compend. iuris Canon.
pag. 5 68 remiffive Ximen.iz concords pu 1.@ 2.refertur
ab Anton.Ang.collett.2. DecrerJibig. tit.z.6002.8 cft
poft Concil. Lateran.fub Alex, T11. Pi2iciz,

Autequam [eprimum anuum compleniffer. Ergo [e-
prenniam completnin defideratur in fponfalibus , vo
pet Comar.de fponfip. .60 n.2 gloff 5. verf
qud aittem, tit. 1.4k, 5. recop. fiom.dib. 11,
c.13.2.9.8anch.de Marimdib.x. difp.16. 2,2, Guticr,
eod, “s2 s Lo feqq. Bonac.codutratt.q. 1. punch. 4,
#.1. citm [eqq. qui edam refolunnt fponfalia contradta
agte leprenninm malitia ®tatem- non [npplente elfe
nulla, nifi panld ante {eptenpinm contracta fint , vel
poftlegitimam xtatem exprelse vel tacite ratificentur.
Hic curiose quari potelt cur eandem ztatem ad [pon-
{alia in viris , & foeniinis ins preferiplerit , clim ta-
men dinerfam ad Macrimonium perat ¢ Relp? Sanch.
de Marrim.lib,1.dsfp.1 6.p.6.ex eo procedere, quia ad
{ponlalia [uflicic rationis viws ; qui eodem temipore
viris, & foeminis aduenit ; ad Macrimoninm verd
potentia gencrandi dilideratur , quie tardiis 1n viris
reperitug.

eMasrimonizem won diffoluas. Exgoex {ponfalibus
eontrackis cum puella minore (¢picnnio , non oriwir
impedimentom publice honcflatis , vi per ot iz 4.
dift. & 1.qusft.vpic.are. verf. vnde fiue babens defectum
alatis, Verucr.mﬁ:ec;:!a comisgators, oL are 5 . ver .
fecunda concluffo , & Steph.de Gacta iz reper.c.ad b=
§e1.in §.4. 748 5. quos refert Cenediad Decrer;

Ay
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SV MMARIVFM,

I S‘vw.'_.":'![.t #alla ex r;'{:['z
blica boyeft
gitima modo fuerint diffoluta,

2 Sponfalia nulla ob defectumn statis poftquam s
adugnerit exprefse; Vel tavise reffificari poffunt.

Car. Acceffit, V.

| #8 RO L'T,".’ﬂ!"f‘ﬂ-w
era fic o licer fe~

atis tnftitsams a

S?unﬂ.liu quando contrabuntur com aliqoa puella,
qui@ non compleuit {eptem annos , [i poiteaadne-
niente feptennio puella non viile confentire , f'pcnfus
potett accipere matrem pucllz in vxorem, p‘-::'ﬂdpﬂéﬁ
fuerit 4 rahi delponfatione ab B pifcopo abfolucns'; fe-
cus eft fi (ponfalia contrahar eum puclls, quz {EPECIR:I\
annos iam complenit , tanc eénim licer puella nolic
confentire; & fit fponlus pro iplo inre ablolutis ; ta-
men ob honeftatem non poteft accipere matrem in
vxorem. Colligimt ex Ordin, Abb. antiq.Innec.Col-
leé. Zabar, Toan. Andr. Hoft. Buts: Anchar. Panorm.
Praepol. Mar.Socin. Alex.de Neao , Canil-Cujac. Via,
i iondib, 4. invis Pontif. pag. sa.Alagbna in com-
vis Canon. pag. 568.remifline Ximen.in congord.
P.1.& a.vefercur ab Ant. Auguﬁ. colleél. 1, Decreral.
lib. 4.tit,2.0.6.8¢ eft polt Comeil.Lateran.fab Alex. X1,
PG.capy. ;

De materia vide dicta ad cap. praced. quod con~
cordat cum text.in prafenti. £l

Si canfenfus poftea non accedit.] Ergo fponfalia nulla
ob defedum @tatis poltquam illa adueneric exprelsd
vel tacite ratificari poffant; vt per Sanch. de Matrim,
libiv.difp. 16.n.5.Gutier,¢od. tratt.c.2.1.8.F" 9.
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divecfificari deber a preceden
= I

soo Collettanea Doét.in lib.T'V. Decretal.

S M MARTY M,

1 lesPonfata ¢ tradutta, i
ka \peric licentiam. alters nnbendi -, non
¢ virinrar ¢ eam .(;y_ﬂ;ﬂ;.«iif}, HEE AHAiHY

J¥ nav i /?Mf,” s Jed Froxima f':rrl';frmt:' ‘z:r.aﬂu.’:r'
o3 7 habi-
Lt Glin DXore ad eiss Aomn tradutka, & guomodo
id intelligi debear declaratnr.

3. Juramento vivi dicentis [2 copulam habuiffe cupm im-
pibere non eff [Fandsm. 3

5 Verba, circa dnodecimom, guormdo intelligenda.

6 Puber st quando giis dicatur velinguitiy

sidicis arbitrio.
C ar. Continebatur. VI.
S

Vella incer annos nubi
P cni, & tradudt
<at le nanquam ¢
iuret cam cognonifle, creditar vivo, &¢ non puelle. §i
verd fit proxima gtati ve in vndecimum vel cirea
duodecimom annnm, & cum (no conlen
& cogr i 1 deber (i i
parentes e llam fu :
I (i infra nubiles annos puella eft defponlaca , non
lice: [ponfo accipere confangnineam {ponlz, nec
{ponfe confanguineum (ponfi, Collignnt ex Ordin.
Abb. antiq. Innoc. Colled. Zabar. foan. Andr.Hoft.
Bute Anchar.Panorm. Prapol.Mar.Socin. Alexand. de
Nevo, Canil.Cujac.Viv.in ration.lib. 4 iseris Pourif pag.,
26.Alagona in L‘ompcmf.iurir Canon.p. Go.remifline
Cafal.s ot & Ximen.in ['r}m‘m’d_f'l.i a.refertur ab
Ant. Augalt CEt. DecretJib.g itz 68 & et poft
Concil. L : oty

Siid firmanerit iuramento. Notatur ad hoe , qudd
viro [uper copula habita cim vxore ad eins domam
tradnéta, & cum eo cohabitante , deferendum eft fu-
ramentam , vt per Viu, tom. L comini.opin lib. ¢ .tit.
n.3verfidcirco. Malcacd. de probat. concl.z 12,513,
concl 45201 4.0 concl. vavan.g 2 cum feqz. Farin.de

iEk p . 4.decif. 32006 Rate decifi23 1.0, .in collect.
[ alids p.s.dinerf. Tntellige procedere excante (ola
re viri & mulieris , nam ftabitar tanc viro in-
ranti, non antem mulieri , vt text. habets (i verd per
alias [:an'n.mo::c-e mulier intentionem {uam, & afler.
tionem probatet, tine magis tabitur walieri, quim
viro , quamvis iurato, cim text. hic , & fAmiles lo-
cum habeant ciim mulice non probat contrariam, ita
Tiraq.de retratttit.v §.4.gloff. 1.1 Malcard. d.concl.
#2507 comcl. 1 410201 54

Viram autem ftandum it inramento viri dicentis
fe copulam habnifle cam in.\pubel'c » quzftio eft non
contemnenda , in qua verior tencropinio nen (at effe
id incamencum, quia text.iz prafenti, in verfs i aurem,
bus in facto , & inin-
atioam , astem, inxta

*s 1 (it eradita in vxorem
, poftea verd in erate di-

1 &

legitima.

te, ob particalam illam ad

2ext.& DD per e citatos de dickivn & clanf, didk.37.

& ideo debet intelligi dum ibi dicitr puellam pu-
bertasi proximam a vito cognitam non efle ab co fe-
pardidam , guando ea copula fuflicienter probarur,
quando anrem paulo ante ibi dicitar ftandum iora-
mento vickin hac capula, intelligicar quando foemi-
na pubes elt, ita Alex. de Neuo in prifents , nwm. 3.

Sanch.de Marrimn, bib.7.difp. 1o4.71.3 3.quiequid Abb.

n.7.Butr. . 10. & Prepol. #.3. refoluan: fang
tali juramento , 2¢ iudicari Matrimoninm fi HT
pmxinm fueric pub’:rla{i 4 P t_"a
circa doodecimnm. B, e
In decretis. | In Concilapud Comp:nd‘ s |
1 Burchard.lib.g. Decret.c. 42,8 fHbsas c.. S[tﬂi
eErati proxima,&c.) Intellige de vn&eciu't; c:e 0 |
& non de plent perfecto, & verbaalia, vhi; -t,ff,zjn'i
duwdecimm , intellige de femeltti ante finem (]n;df.-s
cimi, Menoch.de arbitr.cafi §7. 4 4. 4
'In glotl' Proxima, ibi. poreft dice, quod eigm difts ¢
pubertateper fex menfe glofl dicic pubettatj o
ximum dici enm, qui ab ea per {ex menfes difta: LA.
guuntuag hie lnnoc. #. 3, Anchac o, 3 Zab;l[‘;,.;‘ ;
Alex.de Neap 7.1 3.4 fine; & Abbzg.vbi Ii‘f’cl‘t\'d..
de notandum ad  ftatuca loquentia de Proximo slier
v talis dicatur quando ab illa ey men b,
minori fpatiodiftac, & procedere faltemi
bas agnolcunt Ant. Gom. var.rom. 3.

vtin vndecimg any

[fitb d..9. concludit qudd in criminalibys, & quindy
agitur de inc 'Il(.{u peenam , non dicitur quis p
s pu[" rati, nift qui parum difter ab ea, &Jic}‘:c
ex menfes, 3 decimo tertio anno cum dimidio ma.
lns, & feeminaab vndecimo cum dimidio ecant pros
ximi pubertati,& non antea, Verior tamen oft illoam
opinio, qui toram reliquernne iudicis atbitdp  ex
quotum numero {unt Conar, de fboafal. p.y.cs s,
¢ in Clem. i furiofss, P- 3 snitio, ::.S.i)ur:m'.'g‘:gv.
limsit, 3 Mich.Grall.tom. v.commun aprJib vtit g
Pag:339-Scacede indic.canf cinil 1ih. 207424
& [eq.Gutier in anth.Sacram. pubersm, n.4.CJadi
Juswendit. Mcnoch.de arbitr.cafi 57.m.2 1.6 44 50,
conf .36 4. 3 v Favin.in praxi criminp.2.9.95 011
Peddecifi7 2.3, ¢ in callelt. v, decif. Rore o
2460 4.3l Pos.di f (:n:n.ﬂ,cm),-;rrzm?zgl‘
de Matrim.lib.71difp.10 440 Valer.Regi
i fori peemitdih. 31007 2.6 feqq. vhiat
bertati proximum polfe dici illuny , qui habeedilese-
tionem ad coningalem conlenfum inelligendam s &
potentiam ad carnalem copulam , que quidempoten-
tia, ac proximitas.ad pubertacem cognalci pot

bos modis. Primus ¢t quando inter perlon:
monio coniundtas intetcedic copula carnalis. §e
‘dus quando quis ante pubertatem I!.'i : .
cnin quacumque pecfona, Tertius ex fignis corpors,
de quibus omnibus plent Sanch. d,diff. togmm.is
cumn [eqq.

SV MMARIVM

1 Dmpuberes duo [i (Bonfalia contrabant ;,m::f—""f:‘
ante pubertaten vefilire , pubes puamen At o
tefl guiliber 4 & n.a. :

3 Tmpubes (ponfalia contrahens [t faftm pres e
clamaneric, ca vatificare cenfetur, —

lia iimnalida diffolu poffioit abfqre ”"d{f o

Elaritate vhi adefF certitudo canfa s ﬁ'"f“'“"'q‘ 2

5 Pubes cum :'J'.p;:lvcre contrahens ﬂlﬂﬂﬂ:’m’”‘ r“f;':'r‘
poteft | wifi impubes cim pubes fus fi
clamaverit 5 i

6 Pubes prius faitus parrﬂ fatim yefilive » 1 r!f’ i
pubertatem alterius expettare qﬂﬂﬂd’ -ﬁ;m:;jﬁr.
priacipio ambolus impuberibus contratd ﬁ;} i

7 Sponfalia in puberim ita frrmanttit ".""'W‘ ot
newrrs licear ’w:.’ffrtarcnmdcym :'eff-""""l it

8 Twramentum qmmziﬂ in f})""ﬁ“’ib"“ f‘w M
i fint inusiti c'a»:pf-’f!"d‘-: reniffipe.

9 espprobatum [emel o poreft iep rebai

Car
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De Defponfatione Impuberum, Tic. 11 sor

Car. Deillis. VIL

5 Q Ponfalia fi-contrahant maiores l’:ptcnniq,& p?ﬂu-
o) lentfeparari ante anuos aptos ad Matrimoninm,
sion fantandiendi, & ille qui primd fit pubes alcerum
expectabit, qui fi deinde pu?u\:?icns ad xratem perat
fcpamri,nmc ecuncfeparandi ; 6 verd qnfmdo contra-
secunt {ponfalia viius erat in zrate Macrimonij , alrer
pon, 8 qui erat in atate petat feparari,noneft andien-
dus, nift minor clim perveneric ad zratem petieric fe-
pmri‘Coﬂignnt ex Ordin.Abb.antig.Innoc. Colledt,
7abar.Joan. Andr.Hoft.Butr. Anch. Panorm. Prapol.
Marian.Socin. Alex.de Nevo,Canil. Cuiac. Vinian.in
vationali lib. 4.iuris Pontif-pag.x 7. Alagoma iz con !‘r'?;d.
faris Canon.pag. i69. remifline Ximen. iz concerd P.T.
¢ s.refertur ab Ant. Aug.callet. 1. Decr
¢.9.8 eft poft Concil Lateran p.26.6.26.

4 Collige ex text. qudd (i duo impuberes {ponf:
contrahant,nenter poteft ante pubertatem refilire, pu-
bes camen factus poteft quilibet, ita Couarr. de [por-

[ilp.vuc. 5.5 1w 1. Gregordig werbo exenfacion yrir, 1.
7.4, Veg lib.6 fummesc. 1o Vinald. L'xn_dcb;bru =
720, . :.dcﬁmrffk!.r. cr-44.Barthol Al edelmadub. 11.
de Matrim.poft concl. .. Navare.conf. 2., 2.fib hoo vit.in
antig. & copfil.1. 40 nowis , Gutier. canonic. libvie.18,
m19.Petr.de Ledelmade Matrim.g.45.art.3
Matientin rab i, c.gloffy g1 0i
riq.i 3.77.§. Sanch
dift.51.m.6. Gutier, eod. r7aft. c.29
foluentes text. i» prafeati , efle intel
pubernm {ponfalibus.

Dium ad omnes illos peruenerit recla
non reclamanerit, quamvis exprefs¢ {ponf
ratificet, indiffolubilia manebunt , qnia eo iplo qm"d
non reclamat,videtor in ea priori voluntare perfiltere,
ita poft Hoftienltener Sanch.d.diff. s 1.1 5. vbi 2.6,

teloluit diffoluta manere fponfalia i impobes ante

ertatem refiliat ab eis, & poftea non mutuet enm

dilfenfum, nec amplitis recordetur poft pubertatem, 8

#1y.tenetillo cafn pofle impuberem fadtum pube-

rem & (ponfalibus retlive , (i ffatim pubertate adepra

refiliac, & intelligicillod fhatim triduo ante, vel p'u&

pubertatem.

Tudicio Ecclefie Poterunt inuicem eparari. ] Eroo
fronfalia invalida non proprio,fed iudicis au@oritate
font diffoluenda, ve per Innocent. bic uum. vaic, Sed
verius elt vbi adelt certitudo caulz , & facki , nollam
defiderari fudicis anétoriratem

lllt‘.q,.lﬂl.l-

wnmia lib.y 1.c
7 re-
ligendum de im-

#

> Vi tenent Naunarr. iz
manc.2 2.0, 28.Gregor. L8 .verbowas en rodas.tit. P4,
FrEmman. i [lmma,c.2 45721 1.tom. 1.Chamerot.e, 5.
jf Matrim.ad fin.Emman. S3verbo [ponfalia 1 2. Agid.
¢ Sacranent. ¢ cen| ur.tomaz.difp .2 3.drb.8 Valer. Re-
ginald. iz praxi fori peenitent. lib. 3 17,268, Gntier. de
Matrimic.3 5., 4. Bonac.eod. traik. q.1. prnéto 10215,
rmrrﬁvgg, Sanch.d.lib.1.difp.6o. aprine.vbima1.rels
POH_:‘?a text.i prafenti,nolle effe neceMarinm Ecclefie
m:i:cmm_,led tantam iubere ve Ecclefiafticus index;
1 cotamiplo impubes a 2 pta pubertate reclamaneric,
eum [eparer.

i Mulicr autem, 8 Jotatur
L e, 8cc. ] Notaturad hoc » qudd pubes
a L_n_i‘lipl!bi‘re contrahens punquam refilive poreft,

L ~ A e
inll Irnginhes cim prbes factus foerit,modo uprare-
al n, — . g

t: rec AMAUCEL, vt per omnes i praftnti , Henriq.
ﬁli:..; 3. 5.0 0T . Navarr.confil. z. alids 1.4 nonir
e o¢ it.vbi etiam refoluit non polle puberem etiam
& conflenfu jmy lem zt
tem impube i A ]7:1-
m diflo-

puberis refilire,quia ob fiag
e s confenfu (nfficient ad (pon
e caret , fequitur , Sanchez 4. 4

« 1O,

Gutier.de matrim. c.10.m.8. Valer. Reginald. inpraxi

fori peenirdib.3 v.n 26 vverfiG.in fine.

1n gloil Adinoris. Quicquid hze glofla inusluar,
dic pritis puberem fa@tum pofle fladm refilire’,
nec teneri pubertatem altering expedtare , nam text,
kic inverf. fi verd , loquitur quando is qui tempore
fponfalinm eratimpubes, factus pubes reclamat ; ac
verd iz verf.mitlier.quando fponfalium tempore pubes
erat , 8¢ reclamac altero impubere exiftente s ita i

prefenti,Holticnl. fiper verb.neganerir. Toan. Andr.n. 4
Anch., 2. Abb.s.s. Alex.de Newo 2.1 5.6 16. & alij,
quos refert, & lequitar Sanch.4.diff. 51..9.

In glail.fudicio. Notatur-ad hoc,quod (ponfalia im-
puberum ita firmantar inramento,ve neatri liceat pu-
bertatem adepro refilire fequuntor bic Toan. Avndr.z 4.
Anchar.n.4. Abb..6.Prepolin 1. Alex. de Neuo w13,
Conuar. de [ponfalib. p. v 0.5, §:0.0.5.6 in cap. quamvis
pattum.p.;.§. v 3 Heoriq b e 1 4. . 7. 8 aliy,
quos refert & lequitur Sanch.d. difp. 5 1. mune. 23, vbi
7. 24, allerivintamentum hoc ve firmet (ponlalia pre-
ftandum effe ab impuberibns doli capacibus.Gutier.d.
C.29.7.12.

Inead. glofflibi; Si werd iz
in jfiﬂr.:f;di buss., ron [unt
gloflt infurgit Perez L. 1. glof. 1.601.6. v
tirspie 1. lib. 5. Ovdin, pag. ;. Et de materiaillios agune
Couat ﬁ'r‘.";'“uf.gf.‘:.’.p..f.g.in initioex n.4. Didac. Lopez
de Stunica de voto, g.1. ex 7.5 7. Toan. Segura Davalos

irect.ind. Ecclefip.2.6.15 ex .6 Gutier de invament.
0. PAre 1. Cap. 5 1.6x nittn. 4.0 Canon.lib. 1.cap. 1 8.

inuits compellerdi

. Vide Tho
Surd.confl1§

3953,
.8 gimenti: quod contrattas
. Vide Perez La.¢lofl'1. pag.184. in fin. tit.7.
lib. 5. Ordin. Contta&us enim clandicare non potelt,
quia debet efle obligatorins hincinde , de quo citani
plures Dockores sz trall. de Axiom. vfifreq.axiom.s7,

J !‘
In ead

?

)
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SVMMARIF M,

1 Ip.r}?uﬂ‘ere.r ﬁmuﬁ'ﬁfiz contrabentes anre Pﬂéer!xiem
[eparari mon debent,[ed poft pubertatemn palfert.fi
comtradicint f;ﬁffﬁ':z biws , mff copulia carnalis in-

teruenivet, x
x  Ante pubertarem non licet vefilive & [ponfalibiss pra=
[uniptis,

S/Ja?)_;rﬂf!-.-t de futiro per copulam ﬁiéﬁmmm trasi=
[fennt in matrimonisin.
4 Nifus ad copulam facic P?‘zf;{mt}‘f porentiam ad
lam.
5§ Tmpiberem poffe procreare, & generare poffibile , &
contingibile eff.

Cap. A nobis. VIIL

g Ponfalia infra annos nubilés contrahentes non de-
1 bent {eparari antequam perueniant ad pubertatem,
8¢ runc [i imnl effe nolunt ; feparari debent ; nifi in-
terceflerit copula, cum malitia l‘upp!ct ®tarem: Colli=
gunt ex Ordin, Abb.antig.Intoc. Colledt. Zabat ibin.
Aundr. Hoft. Butr. Anchar, Panorm. Prepof. Mariat:
SocinAlex. de Neuo , Canils Cojac. Viulan. # Fari

M

o

res

-




sor Colletanea Doé.inlib.1 V. Decrera),

sali-lib. 4. iuris Poarif.pag. 18, Alagona 4 cum}llafid
Suris Canon. pag. 570, vemiflind Ximen.in concord.p.z.
refertur ab Anton.Augult.colleét. 1. Decretdib.g tit 2,
Cap.10.

a2 Collige ex tett.qudd ficut dfponfalibus veris non
Ticet tefilire ante pubertatem.ita neque a prainmptis,
que refultant ex Matrimonie per verbade pr
ab impuberibus contragto, vt per Covart. de fpo
po1.6.5.8.0.00.1. Anten, Cach Jib. 5. inffit.

8o. Sanch.de matzim.dib.1 dyfp. 5 1. 7.7
tradtc.2 9.1 2.

g Nifi carnalis commixtio,&c. ] Notatur ad hoc,quod

t
Gutiert. eod.

{ponfalia de faruro per copulam fubfequuram tran-

]{jnmiu Matrimoninm,de quo plures citani Dodkores

ad cap. ; Et Matrimenimn
/

ntanerit copulam,
nifus ad copulam facit
[omere potentiamad i ex.de fhonfalp.1.
€. 4.8.1.22 20.Menoch.de pre [ v 53 Sanch.
& lib.7. difp.104. 7.26. Verbatamen textns non verifi-
cantur in omni defloratione.fed in €a, qua intervenit
cum his,qui 3 natura habiles funt ad generandum, vel
ad concipiendum , Farin, Rore decifl 246, a naar.in 1.
colleét mouiff. =
Cim interdimm illa, & ¢. | Eft enim pnfﬁ[\i'.:. & con-
tingibile impuberem polle procreare, & gencrare , vt
pex Ferr. inconflit, Caralannie,glofl.1.#. 12, & de pluri-
bus generantibus in nono.decimo,& vndecimo anno
mentionem feci ad (,?}U‘Pr!f’r;'r _;_H-A_.f-f' 9. hoc tit.

{uftine

tene

SFMMARIFPF M

1 Minores qui poffimt copala earnali consnngisex con-
tracin Matrimoii ﬂbiigd:m,-r,m'_‘(i vialentia inter=
cedat.

2 Matrimoninmcontyathing anie legitimam atatem va-
Lidum {ﬂﬁ mzfirfﬂﬁ!pp!mr £ratim.

3 Sponfalia ante [eprennivin valide comrabuntur ma-
litia fupplente atatem.

4 Potentia gentvandi ante pubertatem quomado probe-
tur, @ ex quibus dignofcaryr, offenditur.

e Malitia quando dicatur fupplere atatem , o

ditur,

Car. Deillis. 4, 1 X.

Inores ita ztati proximi quod potuerint copula

carnali coinngi,fi defponfantor, & traducintic
non (unt {eparandi , fecas i interceflit violentia , nifi
polt violentiam accedat confenfus. Colligunt ex Or-
din.Abb.antig.Innoc.Collect.Zabar.Toan. Andr. Hoft.
Butr. Anchar. Panorm. Przpol. Pett. Gregot. Alex.de
Neuo , Canil. Cujac. Viu. iz rationlib. 4. inris Pontsf.
Pag. 8. Alagong e compend. invis Capon. pag.576. te-
mifliue Calal.in annor.8c Ximen. in concord. p.1. € 2.
rcferrm- ab ,l\nzo;].Aug. wh’f&.z 5 Decrz'mf.h&..q..ri:. z.
¢.12. & eft polt Concil. Lateran. p. 0. cep. 4 1.ver(.de
illis vero.

2. Collige ex text.validum elfe Matrimonium contra-
&um ane wrarem legitimam fi malitia (oppleat xra-
tem, vt pet Conar.de [ponfalib.p. 1.0.5.7.3.Titaqn 1.6,
t'nm_mb.gfoﬁ'. 1.0.6.71.38, & in prafat. primag. mum.18 1.
Colaun cap. i parer,p. 1 wevbo impiiberes,n8. & feq. de
teftamlib.g. Gregor. 1.6, verbt ba fubedoria , tit. 1.p.4.
I“If:ﬂriq.inﬁm;,m,j,'gh 2. 6.7, n.1. Cened. ad Decretal,
olleiE. 18 s Cald. Peveira in | f curatorem , erbo vel
‘341“”'_{;”1;{ dafﬂ,ﬂ.s s.Surd.conftl.3 6 4.mwm.1. Valer. Re-

3 ginald, in praxi fori panitens. bib.31. w171, Sicetiam

-

__rnah(:r-. iiupplt:n.tc ®tatem vnlifi.:_- contrahuntyy - o
lia ance {epeenniam , Vivald, iz candelabpy gy, ponfs.
de [ponfalib. 7,14 Petr. de Ledelma de mrr‘t
art.2.dub.2. Pevez L. verf fecundy ophio | ,.,';m
Ordizn. Henrqu:_iv. :.rl.xgz;v.g.s.mch de Mxr;gl,,,fy §

19.72.9.& alios citani a‘ic.5.;;_9,[,%_*{.0’(‘_4}.1.

| porernnt copila carnali comtung, | f; :l s
facto le coninnxering , vt illt:i‘?TCt!ltlJ[I:IOﬁE{: i:h.icé |
vnde potentiam generandi ante pubertater "11,[,:11.
nus prabari polfe nifi per aGnalem copnlam ;tdﬂe.
de hac non conftiterit , minime polle: dici ;n;E'.-“m
fupplere ziatem ad Matrimoninm petitam rc[_n[l-lﬂm
Tancred. & Hoftien. incap. pa:bere.r,ﬁeﬁr. }:nt :iaimEF
etiam Henric.3.D. Autonin,p, £ L ringnin 'r“
col.3 immediate antever(. & guia (eomwmdun, Sed ff
eft polle porentiam ad copulam ey fignis pmhl.l.“-i
quamyis copula nondum habica fir, q\lﬁl!cxt;‘, i
Jenti ponderat propinquitatern pubeita, ao goit
potenciam vt impuberis Matrimoninm valeat; ;
ergo eqtnmm non cx {ola cnp‘uln probari,fed ex s
thmcunque fignis, nam alias non potentiam, o]
potitis copulam iplam ponderaret; ira bi; Tnnoces:
& Toan. Andr.z3. Abb.7.4. Prapof. s 1. & gleg &
Neuo #.8. Couarcd.cap. 5.1 3. Petr. Ly, verhy dw;-;.
torze , vit.1 5.0ib.S. Ordin. Menozh.dcr:r!ri:r.m,@'jg
w8, Surd.confil.; 6 4umt .x::_ﬂm,Sanr|l.d.dilf}7, 164 LSL
Bahl. Ponc.de imf?frf;'mcmi: DMatriizie, 51_‘&5. vnfid
guerer,vbi etiam dicit figna arbitrio iudicis com me
dicornm confilio relinquenda, qui loquenrnrinfpc;h
zrate , qnalitate corporis . educationte, bli & el
natnra , feminis etiam effulione, aliquando id cone
tinget, alias etiam conie@uras adducit sanch,
;viwg‘ #.29. vbi dicit quod index acbitrabitur e
perfona qualicate, membroram d'ii-puﬁrionc,a;va-
letudine bona.

Cim in cis atatem [upplesiffe maliti vidum.)q
Quando [cilicer poffiant copula carnali coniungi,
nomine malitiz ing i {olam generandi potentiam,
atque’ita in quacunque ztate hec adfit, polle valde
inirt Matrimonium , refolunnt Canonilke noltri i d
cap.pitberes 3.hoc tit. Brunel.de (ponfal, conel 28 decl.ss
7.9, Pevez L1 werf rurfas now obftat, tit.y. Bib.5. Ordin,
pag.3.5ed muled probabilins eft nomine malitiz (op-
plentis @tatem ad Macrimonium petitam compres
hendi potentiam ad copniam s ac prudentiam, dedil-
cretionem ad intelligendam confen(us coniogalisvim,
vt pet Abb. bic#. 4. & Alexand, de Newo n.7. Consts
d.c.5.n.3. Sylueft. Tabien. Sot, Henriq,& alios, quos
refert , & lequitur Sanch.d. difp.104. nal. &iure
quiritur copnlatiné potentia ad carnalem copuar,
nécnon pradentia sationis ad [ufficienter dilcerer-
dum vim coningalis confenfus, nec faiselt aleerum
tantum adelle. Covarr.d,» 3. Ror 2461604
diger(. Qudd malitiz fhpple:;t pratem circa poini®

generandi ante pubertatem , probamt conclodenter
{i femina impubes ab alio cognita fueri
impubes aliam feeminam cognoverits
difp. 104. mpm.2 5. Rota in Fiterbien. M
damnary 162 g.c0oram R. P. D. meo l’il‘mlanu:
verd fublegnuta in muliere probatur ex ccl{tlﬂWWf
{tetricum depuratarum per indicem adid dignot
dum,, que probatio paffim admictitup YEgent f==
{itate ne Matrimoninm iam contrackum diffoln
Alexand.de Newo in cap.continkatur , nam31-
Sanch.d.difp.10.4.mm. 2.3.07 fire 5 Rnt.::h'd- Vs
Matrimony , quicquid (it qnando Mattimonii® ©
dom eft initam , Sanchez d.#.23. vide syt 6P
hoc iz,

a,

Spr
9.41,

=

Copult
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S PFMMARI VM,

1 e Matrimonism non fucit contractus ante puberta-
tem ctign i carnalis copula.
2 Nifirs ad copilanmi facir prafumere potentiam ad il-

\ lam,
I 3 Confeffioni coningis aduerfiss [eipfam quare in hoc
! text, flernr.

4 Confeffioni coniugis cotendiiris Matrimoninm eff

o in prasudicium [ui ipfins [Farur.
Cap. Arcteftationes., X.
Viban. 111,

1 Y Vicnis nondum dvodecimum annnm attingens fi

I onttahat, & nitatur mulierem corrumpere.fed cor-
mmp:re nen potuit , & mulier non pm'na: isuenem
confeniifle circa decimnmquartim annum fuz ztatis
accepto inramento ab ipﬂ) quod in ztate legi:ima non
confen{eric.fi moddnon volt,eft liberandos ab impe-
titione mulieris , & poteft vtérque ad {ecunda vota
wanfice, Colligunt ex Ordin.Abb.antiq Junoc.Colle.
Zabat.loan. Andr.Hoft. Anchar. But, Panotm. Prapol.
Mar. Socin. Alex.de Neuo, Canil. Cujac. Viu.in ratfon.
libig.inrss Pontifpag. 1 9. Alagona in compend.inris Ca-
{hoe Ximen. i e PE
b Ant.Aug. collet
1 Et licet nifus fuif 1 ad copnlam facit

prefomere potentiam ad illam vt per Couar de [ponfal,
i taae, Mevoch. de prafilib. ;. praf 2. zmm. s 2

Corcallib. 3 miftellc.4.5.6. Henviq. in fum.lib.1 1ic.13.

contract

A r.r.Sanchide Marrim.dib.7.di5p. 10 4.2.26.Balil.Pone,
ode deimpedimentis Matrim. ¢.22.5.5. ver(. fed quaret.

i, 3 & Hulier tamen oredit fe virgimem enafiffe. ] 1deo hic
ide confeffioni coniugi ersits feiplam ftatar, quia con-
I firetur ea,quz ius iplam nifi contrarii probatio often-

derit , prazfomit : confefla mulier fuit virum nondum
puberem virginitatis tencalle clanftrum petfringere :
prefumit ius hunc adhuc impuberem impotentem,
e copulie aptum, dut coniunétioni muliebri, etf fe-
ois (i malitia (ve glofait) ztatem foppleret, item cum
confefTa hic mulier foiflet fe virginem enafiffe facild
prefomitr,clim qualitas hec it 2 natara indica, Abb .

108 Zabar & alij i c.1. de adulr. Aym, e 6.5, Mal-
fee card.concl.1 3 1c.a fenoch.lib.c.prefi8 9.4 prive.

i, 4 In gloll ta ftari confeffioni coniugis
i Endentis Matrimonium effe contra@lum, & valuifle
n i praivdiciom fui ipfins , ac proinde ffficere eriam
o clnufef_ﬁcnem alterins coningis pro Matrimonio [tan-
i tis ab{qac fama, qunimr Conar dfjf’ﬂr»fp. 1.6.4.§.1.

4, 1ili inguit, fit aliqua collufionis prafumptio pro-
Per, quod collufionis periculum relinquitnr indicis
atbitrio, an talis confellio verinfque coningis pro Ma-
timonio ftantis fofficiens fic, ita Menoch. de arbity,
cafi 1039, Malcard, de probat.conelufl 103 SHNIL ST,
Sanch.de Matvimdib.a dish.45.m. 55, Quicquid in e
tam ardua hininlmodi confefonem non Tfficere afle.
rai il , quos refere , & {equitnr Menach. 4 praf.
15{’-{-,’3”@(:[.?J.Q.L'm};ﬁg.@?' couf.s §.amm. 3.8 diftingnae
Franic. Molin.de yiry yaps. COmp. 1§ :

In gin\rl‘. Civen ib ,f'om- per [ex i
i j:ijl’ﬁzl?é\]};:;}ifi_tﬂti.pmxi:fw. dicitut is , qui per fex
e p ate diftac, vide tamen pro veritate quae

digiad ¢, St fipr. bog tit.

-

5. Notatar ad

SFMMARITV M
1 Sponfalia (Fmaior inuita contraxie cum minove , non
tenetiur iplim expeitare donec vemar ad atatems
adiltam.
2 W Metus vewerontialis wifi mine | aur werbers

illi adir.'ug:mtzar > 0w cadit in virnm confban=
fenz,

3 & Metus rescrentialis datur in omni illo, qui inre ali=
quo [ibiettionis alicui fubeff.

4 Sponfalia mets graui comtrac
mento,

; " S 354
eMerses sllatus poft [ponfalia inita eft infla canfia

illa diffoluends.

Carp, Ex literis. X1

Vella in xrtate & patentibus furata, & defponfara ¥

com viro non habente xtatem , & deinde inujta
tradudta in domum {ponfi A quo poft annum recedic
ad domum propriam non cognira , fi non vult expe-
¢tare donce vir habeat ztatem |, poteft i hubere,
Collighnt ex Ordin, Abb.antiq.lnnoc. Colledt Zabat,
loan: Andc.HoR.Butr. Anchar.Panorm. Prapol, Petr.
Gregor. Alexand. de Newo, Canil. Cujac. Viaian. in
ration, lib, 4éuris Pontif. pag. z9. Alagona in compend,
wnris Canon.pag.s 7o, remifline Ximen.iz concord. 7S
@ 1. veferrur ab Ant. Avguft. colleff. 1. Decret. lib. 4.
5,30, 4.

Fbi nolens & imnita 7
Ergo lolus

firmant ur isra-

vitum conftantem , ac proind
ninm,nec alios contradtus r
P1.0.3.8.6.2.7.& Hippol. fing. ;4
conf 12 4.1.1 6 ,Gomez.tom. o war.c.

2 4.72. 5. Gutier

45
beram o 7.9 4. (‘,ﬁ
mi’;':cr_fm vendit. (7 confil. 1611 6.6 de 1:_rr;-!m.cm9‘?wmr.
p-1e.2.n 1 5.Gregor.lao.verbo todossst, 1.p.4- Molin.de
primogdib.z.c.in9.Gama Lufitanie , decif. 0. 4.5
decifa 621 Azeved 9. m 280581 noua recopit.
j L feg. Ma-

asith. Sac?‘a_‘m,'em‘zf;
1

Jiotia .‘r':'raja]n, Garzia

Henrig.in [i 1168,

- foln m, plates

DD.uefer Matvim lih, s quibus
adde C 1Ly curatorem, werd Lafis, mao.00

9. Cenal.commun.contra
65,9, 727 .21, Gl Rill. guotidianarum
qukeft fib.3.c.r..1 47. Mendez 4 Caftro 17 praxi Lufie.
fib.3.c.22.:, 2 5.prope finem,Rebel.de oblig aiffiric, p. .

2 i paenis.

de renouar.emphyrenfis,g. 1¢
COmy

lib.1.q.5.2 num. 1o Valer. Reginaldan pra ;
lib.3 1738, cim (eqq.vbi 1.8 5. dicic meropd reverentia- 3
lem dati in omni illo qui iore aligno fubiectionis °
fubeft alicui, vrin Clerico refps&u Epifcapi, in laico
refpedu Magittratos, in filio,vel fila relpe&n patrisy
aut matris, (quando hec perinde ac ille aultera fueric;
& (olitd minas exequijaut aliorum alcendentiomitem
in fratee , vel {orore refpedtn fratris maicris, [ cumn
hoc habitet,ab edque gubernetui : itdmque in mino.
re annis re[pedn fni coratoris + ac demum in nepote,
aut nepte refpedin patrui, vel dobnculi cum quo habi.
tat, & a quo guberpatur.

Turata fuir. | Notatur ad hoc, qudd I_}"un\ liametm 4
grani contradta non firmantur furamento;, nec ratione
illins obligatis,aut relaxacione indigent,ve per Fr.Em-
ovin. i Y. tons, Leap.23u.concl. 4. num, 4.0 e, 2444
concl. g 4.5anch.dlib, 4.4ip. 1120 3. quamvis p.zg

alferat

|
i
|
|
5




504 Colletanea Do&.in libI V. Decreta],

babilern contratiam {ententiam tenen-
tmnu,wmn entum obligare , indigeréque relaxaio-
ne, & pro ea cite 5.Bonanent, b)lab,,.l-h.mlq.l’ct:,a
Ledelma, & alios. 1

SPMMARIp 3

Matrimoninm vel (}:aﬂﬁ. ia, gua ﬂaﬂﬁgﬂr t
SO

§ Tempore [‘ruuﬂ"il’t“ &c. ] Ex his verbis colligit minore [cptennio contrabantyr , g Wfari
A

Alex. k‘ Neuo in prafenti,n.5.¢7 6. memm illacnm pnft Junt denutitiari tamen poreft ”’Ptdgmm paf
g/

fponfalia inita efle inftam illa d di canfam,fiue contrahantur impoftersom, ity g

€

¥ h Atrimonium contr
LV} tra@um dirimic publica hone

{equens circa Matrimo

1} me 1pia infi=
ciat , folum Masrimoninm Lphm] IH irabit mi anenti-
bus illz rPUﬂu.!ihl]S ¢ eo vel maxime, qnn puu \“{_,
cai f‘poni‘dm.n obligatio acquilita erat , in nulla me-
tas culpa fuit , paentes quippe puella illi wetom in-
cufferunt

Nee aa a
Matrimoninm coadtwn ratifcatut per cop
quuram,de quo vide que dixi ad cap. confiltarionit. 4.
de fponfal.

] Etgo

lam fuble-

1703 1% ’J"”,‘

et €4

SPEMMARIVM

1 prgﬂu‘m contratta cum minore ffm./ ) .b.f‘r it A
cobabi

indut

tationemn poft [Epteniainm o i .
prslice j',o,;. flatis
r Matvimonivin de f

tamen
crity Creditur,

ibas mon

C.ap.

Duo pueri. X 1L

Clem, L1l

endurn impedit , & con-
{kas. Item (ponfa-
lia {olunntar quando quis contr ahic eum alia de pra-
{enti,fed proptes andalom eft iniungenda peeniten-
tia. [tem inceftus u“nu{ ¢ Matrimonium contrahen=
difm, & qui fine indicio Ecclefi® vxorem dimittic,eft
puniendus. Colliguntex Ordin. Abb.antiq. Innoc.Col-
ledt.Zabar. Toan. ~ Ande. Hoft. Butr, Anchar. Panorm.
Pr ,;’Pul.\hr Soein.Petr megm Alex.de Neno, Canill
Cujac. Vin.iz rarion. lib. 4.iueris Pontif. pag.1 3. Alagona
d.furis Canon. pag. 570 1€ ¢ Ximen
p 1,00 2 .refercur ab Anton, Augult. cofect,

1

ah impuberibus,fiue a pau eribus contracka finesfed 2 ainita contra Pu ’J"‘fmmre.ra’:&m,

A H
illum 1\.}‘wb.lt Sanch. 4. ex ea raro- funt inualida, e
ne, quia (i {ponfalia { coactio fub- 3 eri ibentur, qus fatta tenent,

4 _[)ufm > 0MNino , mefr.“z verboc,
Hre.

1 Matrimonitin aduersis Ponti
initum ga udo fir ini

arcre, ”"P"’WID‘G
1

iciam Pra ”t”“’dﬂu

lidwn > offenditiy,

C a»r. Ad diffoluendum, Xl
I3l

Arrimonium, vel fponfalia.qua non fone, ve
in h a 1[‘17((.’”] m :oruh:mt £, non

Innoc.

M

erdicatir \1;\_,1]mm,,u 1-contrahen hm, & tua\c
g.y_}_,m terminus ad probandas denuntiariones
cutp'iumbus: & {1 interim nhqmd Jttcunturlniﬂz-
indiciu n pmll.;; 4 4.{} itricum, Cnlh“unt ex Ot

( anil.C HJIC Vm i n-nﬂ)} H'J
Alagona in compend. i

Calaliimannet . & Ximen. in coppord, P"-GI o gl
ab Anton. Aug.colletf. 3. Decret libog, tit,2 61,

-(‘L’.f‘ri i contra !J-?f?d“éfﬂl!m H-ﬂﬁ m,Bec.] Nommrd
hoc , quod {}mnl‘.lia inita cantra Pontificis inwedi
étum com decrero irvitanti qmmi; generali, vee
fp'ml linm miencionem Facienti, fant inoalida, vt
Sanch. de Morim, lib.=.difp.2. ng.vbimre. r"n'n’l
pet cap. 2., de Matzim. contratlo contea futerd, Bl
Macrimonid aducrsts fimplicem pmh.bmcntm Par
tificiam inicum, nimiram .\[m‘;u‘ dz ;{emur\f‘iﬂf' efl:
validum , ex ea ratione quia mola pmlube Ao fierd,
quz fadta tenent, de guo principio, vide )\omrdf
rarioc. cap. 6. nuin. 38. Anton. Monachum Bonss :i‘
decif19..22.

Oumsino carvere.] 1d eft, !p{-o iure, extradi mp'rTn' i
raqinlfiv vquan, C.de vewoc.donat.n16 saebo rier
tarsv nde (i conftitutio :{1 -at hareticam,velemph
tentam cadere omnino i beneficiis, velabe
tenfi, intelli igitut iplo inre fine minifterio ,fen

. duris Pa}mf,
I
is (...zxmm pag. s

2 homiuis, & bne fententia pu- rionis , Ve wRC

in comment.ad [, P{Cfi:..{.{ ﬁ de wdf. iy mfls

imo m| F nore, qu )] \,opnl 1 ﬁllnnl[m ; lecus fo- Rebel.de ablic.inflit. P rlib. 1. f}"-f""" 44 Bernardits

re {1 non ad Macrin un‘J valorem ; {ed ad probandum Mufcatel Aemoda fideinbendi ot moda 1412 3.Cenel
delitam ageretur hi func Ioan. An ![.mpzm,,»n prope Pm{_[ 4 . firg 3 4.20.6, :
Jinem,Holt.| "’f'f"c”:”"” non cognomfe; Butr, m.14.Abb, in glotl: Lrritun,ibisfed quid ff]ktr.ﬂr’r!‘fM"" j
#.6.Alex.de Neuo 7.12.quos refert Sanclide Matrim,  moninm contra .nrc)dwcfr::w,&c Norame 'Li hat, ¢ ud
lib. 1. drf]ﬁ TL87 Matrimonium_ adnerstis Ponrificiam’ prot '““I‘

3 dwdicio E ,mm non requifito. ] Obftant quz fipra  initom non eft inua didum , pifi aliud [ubltinpe!

dixi ad c.de illis 7.n.hoc tit.Sed refponde ideo in hoe
text. Summum I‘onr;mmp()\‘.cznda 0] Tl‘lb_’IC competen=-
Y ¥ a2opinione indi=
» a [ponfalibus refiluic, gnia
jue caula manifelta, & cla-
Ta, tm quoad veric 1, tum quoad inftidam,ita
jom Beja refp g confientic  po1.cafi 1y,
werinee obfla;, pag. mithi 194, Vel 6 magis placet, dic

tem pasnitentiam cuid
eio Ecclelix non requil
agebarug de refiliente al

mentom ditimens , & manifefte loguite qmlﬂ
interdidlum cum decreto irritanti ; nad pm‘““"
cateros contractus initos :adu"rsns Pontificis &
tum icritans effe innalidos , fecus co decre
minime adicdto rrnh1b|rmm o & immediat "
qnid in Marrimonio adue rsiis Papa int erleW“c"ll
brato : & refpondet tanquam quid fpecidlecle

dum, & ira hanc glofT: intellignne Abb. n‘ﬂf"”‘"’lg“
Zabar. etiam a9 quos refert § Sanch. & "J"

(]urrll

g

enm Sach.d i d"l')'('/"‘”‘”’ I T.XEXE. “huic logui de

Macrimonio d- prefeti , a quo alter conius ablque \rb1 #. 9. cum Alexand. de Newo bic poat. O “:’ %

fufta caufa receflotar, dilecimen inter LP.:mah‘., & Mammoummhs ol
ol




De Defponfatione Impuberum, Tit. 11 so5

vrillairrira finc,

B huinfimodi prohibitionem contracta vt illa i
£ snime , nili addatnr elanfula fpecificam
hoc autem minime , DI & : !
arjonem Matrimonij 1ETitationts Faciens, qui: Ma-
me; = , A % el
ey :nimunium chm ficges aded avdoa, & ;_’,L:tunhq._um
'F”J: n-c"n'l'“ 11 5 illud irritare (pecificam claufulam poleit,
i i ﬁP nfalia verd itritanda non delideratuc ea claufula
e ad fponfalia Jrrit dom Ged G
{pecifica , fed fatis eft generalis, cum ea irritare non
" dg {it res tanti mementi.
B
tiply SV MMARIVM
i
iy 1 Matrimoniym de prefenti [ contrabatnr ) &

uclla non oftsn erate, wec i ataicy Jip-
plet , lices vir dederie in arrbain , wop eff Ma-
trimaniun , (ed [fonfalia.
: Dittio, citciter , modscum tempies
s e Matvimoninm femind cu wods
h ECIHIT r(’:‘l‘}!:’?ﬂ C'l’f?ilplfl'i'l)-'i & :
dum , nft malitia ﬁ:‘o‘uimr LEALCTT. L
& Spoufalia anunli [ubarrbatione in  Matvimoninm
fl-’”?ﬁ'l{?]r. :
s Mutrimoningm inter impubem cam‘r«é}’ o wt vali-
dumn fit won [aris eff vt malitia fuppleat atatem,
fed wltravequivitur diferetio , & prudentia ve-
giifita ad coningalem conﬁl:.ﬂ;m. <
6 e Matrimoninm per [ubarvhationern contrahitur.
1 Annsdli traditio fignym [ponfionis eff & [eonli Mae
1¥52
8§ e Maryimonium coutrabism suter im

-

s ¢ff snmali=

Ji e

beres obls
res eoigat

vt fponfalia.
Cap. Tuznobis. XIV. & fin.

1 Atrimoninm de ‘[ﬂ'r"cw:ti It (‘f):irm_hm'ir 3.5
Fu(_.uﬂ non el in ®rate, nec maliria iupp]tt @ela-
tem,lices vir dederit ei arrham,non t‘fl!hia'rinmmnm,
o : L % i

{ed fponfalia. Colligunt ex Ordin. Abb. antiq.Innoc.

Collect. Zabar.Ioan. Andr Haft. Anchar. Butr.Panorm,
Przpof.Marian. Socin. Alex.de Newo , Canil. Cujac.

Viuian,in rationlib.sduris Pontif. pag. 31. Alagona in
compend iuris Canon. pag.s7r.remiffine Ximen.iz coi-
aord. p.1.refercur ab Ant.Augalticollett. v Decrerdib. .
hE2 .62

Y Circiter dwodecin annos.|Hec didtio modicum tem-
pus ignificar s vide Reboff.in comment. ad L.caterormm
1o verf.communiter  ffode verb. fignif. Menoch.de ar-
bitrar.cafis 49.a n3. & cafi §7. .30, Malcard: de pro-
batugorel. 1 21 5.m.13. Cened. praét.quaft. fing.8.m4. &
ideo non valet.

3 Matrimonium feeining ; cui modicum tempus ad
duedecimum annum completum deficic, tam ex defe-
&u prefumpro naturalis vigorisad cotundum & ge-
terandum, quim ex defectn coningalis confenfus,te-
et Sanch.de Matvim.lib. - difb.1 O 4. 7.1. ¥ bi#. 2. fub-

o Tie 4
reiet

futri« § dit faeis elfe i vltima dies anni duodecimi in foemina,
qid & 14.inviro Gt incepra, & #.4.refoluit in dubio nec
o mattem nec foeminam ;n‘z:fumi genemtioni aptos an-
el te didam puberratis 2ratem cnmpi. ram,de quo etiam
loet Sucdeonf.364.2.53. Quod tamen non procedit quan-
okt do malitia [upplet ztatem , vi per Couar. de fpanfal.

P-ro5n3 Sanch.d.difp. 10447.7.8¢ fuit didam i #i-
uri'zien.Mmrimyij 1g. Jamnari) 1629, coram R, P, D,
meo Pirouano. Ve anrem malitia dicatur fupplcrc ®ta~
tem , reqoiviong ctopulatine potentia ad carnalem co-
pulam, necnon prndentia rationis ad {ufticienter dif
cernendum vim conjugalis conlenfus, vec facis eft al-
teehim tantlyin adefle , Conar.z.3.cum aliis per Sanch.
’{d*ﬁ’-l 94121, Rot, decifi2 46. 7.16. p. 4. diserf. Ve-
Fam quia prefumptio ¢t in contrarium contrahenti
Barbof, Collett, Tom., I T.

fattimonium ante legi:imam eratem, incumbit onog
probaudi habilicatem , quz fupplear veromque defe-
éum pradictum, Abb.per text.ibi in r:ap,a’c sllis, 5l >,
hos tira. . Butrs.s & Ancha.z. Sanch.diff.10 4255
Rot.ind Firerbien M atvimonty, coram R.P.D.meo Pi-
rouano. Exceptio autem fppradicta qudd malitia [op-
plear ®racem , ndn‘nrtticur etiam in iis , qui pubertati
aded proximi non (unt, vt ab ea plufquam (ex men=

finim (patio diftent , ve per d. in cap. coutineb
difp.

7

5.8¢ Alex.de Neuo #.30.3 1.boc rit. Sanch i 4
104.fib 7.3 1. Rotin d. Fiterb, Marrim.qua faftinuic
Matrimonium contractum cum puella annorum de-
cem, & menfinm nouem , licet contrarium renneric
anteadeci(.246.m.3. cum [¢q9. Pi4- diwerf. in quadecil,
Vicerb. fuic etiam diétum conclndenter proba i-
tiam (upplere atatem circa potenciam generandi ante
pubercarem, i foemina impubes ab alio cognita fuerit;
vel puer impubes aliam feeminam cognouerie.

Defponfanit , qui fubarvhaniz , 8ce. | Per hune text.
docuerant brc Butr. & Prapol. {ponfalia re & verbis
de futnro annuli{ubarrhacione in Matrimoniom tran-
(ive, & verbum, defponfanir intellignnt de prefenti,
Cou.d. §.2. locs citando , n.2. & Menoch. Lib.;. praf s,
726, qui quidem intelle@os vim litecz inferc, quia
defponlare tempas furprom refpicit , & (ponfalia eo
propria dicuntar, que nuptias futaras relpiciont, & &
verborum proprietateindubio recedendum non eft, /.
won aliter, ff. deleg. 3.tum quia fi ea verba de prafenti
incelligenda forent , nulldm cexc. dubirationem cone
tinerent, quare hoc cogirandum relinguo,

Pirum e prudentia, &¢. | Notatur ad hoc, quod ad
Mattimonium impuberam n6 fatis eft vt malitia fop.
}‘r‘l(‘.li xtatem,id eft, vt potentia gene

iua reperiatr,
fed vltra requititur difcretio, & prodentiarequifita ad
coniugalem conlenfum ; ita Sanch. de Masrion. lib.x.

P16.2.13.8 alij citati ad ¢ li [isp.hoc rir.
In gloff Subarrhata.ibi, & ita co ize qund per [ubar-
rhationen contrabitur Matrin oz, &c. Vide Coun.de
Jponfp.1.6.4.§.2.0.2 Menoch de pref lib. 3o prefin G 2.
Annpli enim traditio fignum rpnn fioniseft , & fecuti
Matrimoniy , Menoch. d. lib.3. praf2. p.1. cum feqq.
Malcard.de probat. concl,1520. a 1. Franc. Molin.de
vitth anpt Jib.y compar, L1 5.

In ead.glofibi , Quod i miner in contrabends vta-
tur verbis pertinentibus ad Matrimoniyan contrabendwm =
contrabir f}*ewflﬁa, Notatur ad hoc, qudd Matrimo-
bium contradtum inter impubeéres obligat v {ponfa-
lia, vide Viuald. iz candelabro s ea, tit. de [ponf. p.1.
¢.3.m20.Fr Emman iz m.com. 1. c.2 20,2 - Perez L1,
verf dubitatur, tit.1 .fff).\‘.()?‘diﬁ.pzrq.;r. SPin.;ﬂfiMﬂdd
teflam.glofl 1 6 princ.n.78. I'lwricl.cin fumdib v rex 3.
2. .5 4.Sanchde Matvim, lib. 5. difp.at-mim.z.
Verum autem Matrimonium contradtnm abfque pra-
fentia Parochi, feu alierins Sacerdotis de iplius Paro-
chi, [eu Ordindrij licentia, & dnobus vel tribus refti=
bus iuxea formam Congil. Trid. in vim (ponfaliorum
sefoluatnr, vide quee diximus iz tradt. de offe.65 poreff,
Epifeop. p.2.alleg. 3314360 [eqq.

BA AR AR R
De Clandestina Desponfatione,
L]

&?‘:S:% Vo hane rubr. {eriplerant Zabar.Toan, Ands.
#RE Anchar.Botr.Panorm.Prazpal Mar. Socin Alex.
de Neno, Darand.Cujac.in breniario anres irir. Cangn.
& i [peculo suris Ponrif. fub boc iir. [ih. 4. Stephiati;
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