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jarchol. de Vecchis in pravi obfer
ad Religionis ffatum nonit.disp.1 3.dub 1 2.
#71.16.vbi ampliat etiam hic metus leuis {it canfa,fine
qua profeflio non emizteretnr , dummodo non tollat
rationis vium,nec Libertatem ad lethalicer peccandum
fufficientem.

Non tam mets regio.&c.]Notarur ad hoc,quod me-
tus folirm renerentialis ng annullat profeilionem,Cou.
de fponfalp.rc.3.5.6.21.7. ¢ 8. Salzed. ad Bernard.reg.
j;z.dmjvb‘m,(. chriq.mﬁmﬁ.ﬂﬂ,"}'ff.[ L€, 9.7 §.Sanch.
de Marvim.Jib. s.difp-6 .m0 8. Sayisn chawi Regialib.6.
B in.in annot.ad decif 38 § . Gregor. X1 P
.f.1.ncrr.-f.n..uL!m,',dr, Vecchis d.loco,
7.7 1. Secus autem i pracellerant mine, aut verbera,
i valore careret profeffio exprefla metn
v. 4. locis,
.17. Sanch. iz pracepta Decalogs, lih.4.c.5-
thol.de Veechis vbi fipra n.19.

& De parentum coufilio, | [d eft, de conlangnineorum
confilio, vt per Tiraq.de reteatt.tit.1.5.1.gloff.8..2.

- Fel y,mdm-.r,.]Ergn nullum,& modicun Equiparan-
tur , vide tamen Titaq.in [ ff vuquam , verbo donatione
largitss, n.107.C.de renocandis donas.
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De Eo , qui duxit in Matrimonium,
quam ]Jolmif per adulterinm.,

Fite-NTIL

Veer hanc mbr. feripferant Zabarel,
Toan.Andr. Anchar. Butr. Panorm. Pree-
poﬂ Marian. Socin. Alexand.de Neno,
Cened t. B 5. Durand. 12 breniario
/ noi. & in fpecils iuris Popa
#if.fih boc tit. lib. 4. Steph. Ranchin.in continuar tirul,
Decser. Toan. de Londrisin breniario fanitorsm Canon,
Petr.de Rauenna iz compend. snris Ci . Martin,Mel.
nart. 2 epitome Decver. Dan, Venat.iz analyff wethod,
suris Pontif. apag. s 43. Goffred. & Hol. i [y, buins
2t Alex. Callan. & Anaftal. Germon. in paratitlis ad
i libros Decret. Barth, Carchag. in expofir. situl,
or. omues [ub hoc tie,

De materia huius tit. & quz crimina ad mortem
coniygis relata Matrimonium conttadtum dirimant,
vide apud Sor.iz .;.a'iﬂ.;7.qrmﬁ.wiz'm_\mr.5'. Alphon(.
Veracruz in [pecul.coning.p.x.art.33.34. 36. Rebuff.
in praxi tit.de dis enfat.in grad. probib. ol z.exm 2.
Vinald.in candel anreo,tit de impediment.crim, Muvim.
#.212.00m [eqq. Mozz.de contratlibrit.de Marrim.s.fin.
ex .25, Stephan. Gattadn reper. cap.ad limina 30,
§.4.6x 7,410, Hentiq. in fimma , liba2.c.12. Valenr.
toui. 4. difp.10.9. 5.prnit. 3. Bafil. Pont. de impedimentis
Matrimoni) , cap.»7. A gid.de Sacram. & cenf. difp.31.
dub.s.Rebell.defobliv.inftiria,p. 2. lsb.3.9.8 7n.10.8anch.
de Matrim, lib. 3 4ifp.~ 8.0 79. Gutier.codarail.c.ro 5
Bonac.cod.tratlg. 3. puntto 6.
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1 < HMatrimoniim contrabens visente primavzere cum
ﬁrfrfﬂa{tz hoe i,p;f,’ﬂrmrc Prima moria nfui Ppeiitione
won [eparabicur 4 [ecunda,

2 -l Groranter vem Labens comvigrate poteft Pl
n.»:f{ com_ HEis i ea Matvimonim Contyg) -
3 Amplia etiamfi habita [cientia adfis copulg e,
cam ineatur Matvimoniwm, 2 fims
4 Adulterivim conmittens data fide de g
conrrabendo Pprivre contuge ﬁrps;«ﬁ,}, nmﬁf
cim adwlrera Matvim " pak
6 Machipatio in mortem v ieburgﬁ{f;pﬁ,f e
ex ¢q impedimentim boc ovistir., g
7 JMers contrabens fit vior illins cum
Size aliguo nowo confenfi ff cohs
8 Matrimoninm privs imsalidé conts
wblato impedimento ig
e cognofca

2 COntrabers,

7z, i
rans. conigsen

Car. Propofitum [
111

T Tuente prima vxore qnando quis conteahit g ¢

tecanda hae ignorante, i MOTiatuE primg, & v
petat dinortinm a lecunda , non fyng ﬁ'pnt;md,.:-:.\i
malier petat divortium, non ob&:\nrcq“hd{cmg,‘m
ivra vir non potelt ducere illam , quam pall
adoleerium, prafertim illam , coi fidem dedit vigene
prima, vel qua machinataeft in mortem vyorsCyl-
lignntex Ordin. Abb. antiq. Innoc, Colled. Zabs,
loan.Andr.Hoft.Botr. Anchar, Panorm, Praepol Canif,
Cujae.Cened.colleét. g 5. Alex. de Neno, Vinds i,
lib. 4. uris Pontif. pag. 52. Alagonain compoi
Canon.pag. 575. remifline Ximen.in concord put
refercur ab Anton. Angult.colelF. 1. Degret libadica.
1.8 eft poft Concil.Lateran. p.6.c1,

Prabat hic text. qudd is , qui viente primayiore
cum alia contraxit huinsrei infcia,& cnmea pema
fic mortua prima cogendns eff com {eonnda vim
agere,mulieri verd datnr ad difcedendum faenltasVe-
rim hic text.difficilis apud DD.reporator, & difficl-
tas ex duobuns potiffimum perpenditur. primd dum
indicat Matrimoninm inter eos , interquos legitimus
confenlus non fuit. Secundd dum cogitvirm in hoe
coniugio permancre quafi Matrimonio alligsum,
mulieriivero quafi liberé dinertendilicentiom fﬂ_t’“»
atque ideo videtnr in co text, Pontifes Mattimonin
fing confenfu indicare. Accedit quod paaluntinis-
te noftro aliquid non fieri , vel fetd minus legitionts
Lguaties 6.[f.qui [atifdare cog Leleganter 24,5411
bes,ff.de pignoratt. Mantu.dib. v.dsal, vdﬁﬁis-f-l';}lf
1aq. de retraltu lign.§.8. gloff.7. 4 n.3.5iautem onlis
praceffiffiet confenfus, ex fola cobabitatont -“""‘_'
monium indicari non potuilles. cap.ilfud, de prefi
Ergo ex antecedenti conlenfu inutili, per cohabit
tionem non bene indicatur Matrimoniam i hG‘C"-E"[‘
Tandem in contrarinm videtor testiz :‘z,ﬂ-_Fﬂf"lb" 3
nona 5 hoc tit, ;

Docores igitar citca cxplicationgm hil
mirom in modam [e innolount,nam glof#prée”
@& in d.cap penult-tierbo nano , requiric nounm com‘::
fum ,atque ideo inquit quid {i antequam o€ F”t
confentirent, vit alteri nuberet, M;[:imcﬂluml’:};
e, fcq“unn'.r communiter DD, vt teftawr i 14
s, 4. Bald. Nowel. de dote, p.1v.§ halfensss »?w[:l.j:
Parill confl5 2. in prive. lib.4. & pro hac rcn‘rer!t]!:!;i_
reg. mon firmatur , de veg, inrlib.6. & qﬁ?_’#‘ 4 7 5
DD.tradunt Dec.& Cagnol.in thmd b initinH
inr.candem (ententiam confiemat glﬂﬁ"r[‘c‘&:!’”.‘d 5
contra, uerba depofirum o C.de miptiis ; & ibi F‘f'.ﬁ, o
Sed haze communis (ententia aperte confurt edie

; e toirp
hoe text, vbi tantim requiritr e bl prgitd

A fﬂ’X‘.
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De Fo, qui duxitin Matrim &e.TitVIL 527

seito in eddem cohabitatione maneant, Rurfus in
filei Ader A e
i iras cloll. communiter recepta
contrarinm eft anctoritas ,IUJI- &0 s {‘d
i cap. Acber, werbo de catero, e fang. dum aic qui
{i duo in grada prohibito contrahant , & [ublato im-
mento per legem , vel difpenfarionem in Matri-
& el .
io mancant nl\ﬂ]uc alio nouo eonflenio Matrimo-
(equuntat multi, quos refert Couat.

:
moil
fium judicacor 5 J
ol 2,10 PFIRC AL §- i
dt&.)rgmleéta c{mcm&ia r.'x.‘i'r.‘ & Couar. di'f.‘i,r r’o,.
tih, qoe manifelte repugnat menti, & verbis Lal:.'r._«.lh
{;-‘p‘:,,f, s qui nounm Co:lﬁ‘uﬁlrp r’eqll:l:m‘.\t 3 Pl‘x.t“.‘-_:-ll-
tendafun duo, Privseft confentum femel exprcmnl\_,
gudmvis propter .a'nqu:ud I.I‘nP:.’\'.llm‘CnLHm non pofiit
effe@um fortici; natoralirer tamen _\. ;
eynreilnm elfe , etum it alfenfus volnnrtatis circa rem
incelleét enfus antem hic femel exprellus
quamvis Cﬁ-d-:".' 0 careat per accic nere ra-
men credinir donee velexprelse , vel virtualiter actu
cudcernr, tuxta reg.texc.in b ;. & Lewm qui,
e pirchas cap.mnarores; §-2.6 'dpnjm.trc.ﬁ.i‘t Alciat.de
el res. 1. praf 16, Br verim eft quamvis iumrgm!}
termporis fpatiam elapfum fit, ve feribic Taf. & 1. faci-
mitr, 0.6.C.de reffam. & in Martimonio rcm)nlr Ruin.
[161.0ib. s Tiraq.Lowonnith.n.5 3. quod ablque du-
bio procedit quatido facto aliqoo voloneatis perlenc-
rantia oftenditur. S
Hoc [uppofito dicendam elt qudd Lue agatur de
de quocnnque alio contracdhi cele-
verborum formam non :‘r;(}t!i—
ficiarot, {i iemel conlen-
fus fic expreilos, L mEi‘\ non
polfic effectum fortiri , ve ach i at fublato
impedimento ex vi praedicti contentus, qui perleue-
rar, actns pm’ﬁc’imr. patet | X 131’}51\ \1‘.31:11};:11(','&:
exco ptobam;'_‘ quoniam v 1m elit u:r.\“}\' m o 'It,t't!
tepetini confenfum , qui per ackum vullum recte fi-
gnificarnr , vt probat rext. & ibi Ba t. notac iz 1 oly,
If-de rebus eormm, Menoch.de arbitr.cafs 1 6t .70,
ftemn [ublato impedimento nihil obftat qhominus
confenlus olim (‘.x‘pl‘ciﬁ]s 5 co modo manens effeéturm
foctiatur , ergo , &c. Probarur etiam hoc auétoritate
TutilconCix Lobfernare 4. [Fode offic. Procon(in fin.@ in
Lfi guis 3777 de vitu nupr. 1. gsiafitim, ﬁ:cff ﬁm(k!,iuxta
quz dicendum eft in hoe text. cath fimilibus perfici
Mitrimonium ex conlenfin ofim expreffo inualide,
cohabitatione tamen continuato , pon vt & principio
confenfus preftiti, fed ve ex nune quall tempore re-
moti impedimenti exprimeretur.Neque audiendi fune
DD.exiftimantes cohabitationém noutim faceté con-
fenfom per (e (officientem ad !\l.it.imm.\i\ms facie
dum,quoniam G nullus preeceffiffer confenfus exprel-
[iss tempote inhabili, cohabitatio non {ufficeretsergo
exvi prioris conflenius, qui mantre prafnmitor, hoe
fit, & itain {pecie probat text. in cap. ad id qod , de
Tronfal & in cap.dito, de defponimpub.Cr in caplt. de
coming.(eru.oportet autem vt {ciant coniuges impedi-
mentum effe (ublatum, quia ignerantia effeétum con-
fenfosimpedic , & itain cffeétn reloluit [nhoc. rece-
prasin prafenti , gloflin d, cap. non deber, & alij DD.
proxime citati. Ad text.vero i d.cap.vle.quatenus vi-
dernr requirere nonnm confenfum , telp. in €o rext.
non foifl dubitationem virim ex antecedenti con-
fenfu eohabiaione crinuato petficerdtic Mattime-

e contenlnm

5 cotl

gontratio ©

Marrimonio , fi
bando , qui certa
tat, fed naturalic

15 {tatim v

cultas mulieri ad recedendd in hoe text.quia antéqui
{eirer impedimentum fublacarm confenfus non fufki-
ciebat,vt cnm primam {cinit, potnit recedere,& con-
fenfnm renacare, maritus autem in peeitam rien poteft;
vierque tamen (i per diem cohabiraneric impedimento
fublato [cienter Matrimonio a tus manet.

Erat infcia quod ille aliam haberet, & c.ji—‘.rgo copin- 2
ge alcéro ignorante reliquum habere coningem, clim
non fuerit adulterium for ter ex pdree VLI][\{EILiC,
poterit inter cos confliftere Matrimoninm poft conin-
gis obituin, ita Syln.verbo Muatvimoni A
Sanch.de Matrim.lib. 7. 21.vnde hoe crimen
qurir_‘idt} non irritare Matcimoniam , fine ex altera
parte propter ignorantiam citconftantiz non it fora
raduleerinm, fed implex farnicacio, tenet Nan.
. tie.de [ponfal.in antig. Henriq.in funm.

lib. 1 1ic14.20.3,
Vichm verd defider

tur poft feientiam coningijal- 3
cerins Matrimoni de facto iniri, & copuiam habes ~
1i, an ‘pouilis fufficiac [ ance {cientiam ineatar Mat
moninin 3 & habita {cientia adiit copula : id fufficere
4d hoc impedimentam incitrendum , refoluit Sanch.
d.difp.79.0.32.8 n.3 4. dicit fufficere fdem dari'ante
coningij notitiam,dammodo ea habita {=quatur adal-
rerinm nondum priori fide dilfo . 37.dicic ha-
beri rane (cientiam quando adeft certitudo , ant pro-
babilis opinio , & 7.38. contra communem tenet ex-
calare ignorantiam craffam , & !11}1i!13;11.

[l=

uta,

Cui fidem dedevar, ] Notatur ad hoc s qudd quande 4

quifpiam fide dara de Matrimonio contrahendo adul-
tetium commitic ; vel de fadto com eadem Matrimo-
nivm inic pgiori coniupe {uperftice , Matrimonium
fublequens inter eos dirimitur , ve per Valer. Regina
1 : "AJIJ. J1.72.1 3 0. 1. “lll.l)-’.i‘”’).‘:’-

ex predi-

. voi #.28.a
tis noftri texe. verbis pe ad hoc im~
l_)n-dimeumm contrahendnm nec rinm efle vt pro-
millio illa non fiv nada , & I}ﬂ?pl!‘x 5 {ed fide vallata,
at 7. 19,contrarinm meritd fequithr. 2
Et illam maxime, cwi fidens dederar, ] Idet, qram- ¢
vis fides mibime data fie, prove colligi videbatur ex
contexenra verborom rext.{edid veriim non eft, nam
dittio maximé, aceipi debec pro tantnm , vt explicant
hic Abb.. ;. Alex.de Neno a.6. I}I'TE}UI.I;..‘.- quos ie-
fere Sanich.dib.7. difp.-8.n.1.

Pl quie Ata r.'ﬁ i morteni UNOTis, ] Aduerte ¢
hl.ziui‘madi ma ationem ﬁ.\.‘b‘:n‘ t:ﬂs-itu:*.’l i_us‘t[ri, ﬁ
i conigx mottem coniugis machifi&nr ; nec €2
fublequatar , locus non erit huic impédimento fed
poteront adulter , & coniux i‘upmites ltera d:fun(l‘la
Macriinoninm inire, ita Sanch.d fib.7.difpe 78 w7

In :_110{1'.1'. ciam, 1. Notator ad haoe, qub&ilfa= quz -
imétu concraxit, fit vxot illins cum quo coltgaxit fine
alio fiouo confenlu , fi cohabicauericilli s v€ per Naa,
conf.t 2. 2. [ub tit.dé [ponfin aneig. 4

Notatur ¢tiam ad hoe , quid nof fatificatur prigs g
Mattimonium inualidum i «fublato. impedimento
ignotans coniugem carnaliter grafeat , ita Sauch.
de Matrip lib. 2. difp. 16,0, 3.in medid.

ia

€r
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ninm , fed vorlim inrer illos potwerit effe coningium 1
non obltante imgedimento adukteri) : & huic quzlt.
relpondet Ponuf. impedimentum non obltare , qnia
poilant de nouo Matrimonialiter confentire. Vel dici
poteft nonum confenfum appellari ibi fcientiam itn- 2
pedimenti [ublati cum perfen ioris , quia
o ex e Matrimoninm facit ; idco-anted fit fa.

Fxore prima winente & non coguita , [i quis cona
traxit otim [dewidn [EiEnte, & edm cogaonit, etiam
THOVL I PriviE fecundam Habiré ironl Pot eft , fecus B
prima erat non Ingfinri VX

Adylreriiom exiffimati iterueniente prowi(fione fi=
Hirt ALaivigons) w0 diviwiit fequiies cic ddnltera nia
priatfi Matrimonis priva contriittii frs iz'_n(-:!:'_d,f?:_'}

3 Matrsng

antia

yedie
it
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i3 WS arimoningn. contrallim wiesw cadenti in copftan- 3 Crimen machinaticnis mortis alteriyg gy
3 ctem wivnn ad ewm fmem ininfte incwffo eff 1na- do Matrimenism diripz, gﬁmd'_ta;.-mgi: o,
Aidwm. - tir,
4 M atrimonivm wmérn Inittan Hon vatificatur copula : ) 1
. LR GTAKE Extortd, - i ¢ Car. SUPC[‘ 1'IOC. IIL |
5 Turamento non efficitir walidum Marvimoninm wie-
#ut condrattum. Ontrahens de fafto cam s
6 Juramentsan adiethum Matrvimonio wictw graui ex- vxote , & ifta adulrera aliqaid g :;e“;ﬁ g |
10¥L0 Won a[;!fga.r. mortern vxoris , fine fdem dederit , q'lndac ity
foncta c:mlx Jm[:;li)cr, fecundiim jura i Pﬂlﬁi;::ldb ‘
% g : el etuum illam habere.Collisunt iy Sy,
: C ar. Significauit. IL P &-Zﬂbﬂr.lu:m.gAnd:[:gidf'Aﬁh'"‘iqf
t Pancrm. Przpol.Alex.de Newo i C:mifl. CI::':aar"Em‘
: %ri contrahit cum vna, & deinde contrahitcoth rationliv. 4. invis Pontif. pag. 5o. Mﬂ“una.‘i E-‘““-m
alia {cienter , e qua habet copulam , i pri= duris Canon. pag. 5 79.remifling Ximen iy cony -
sum Marrimeninm non fuit validum , vepote quia & 2.refertar ab Anton. Augalt.colleit., .De.::y
coadtd contraxit , pec eam cagnouit , habebit lecuni=  #ir.7.c.3.& cft polt Concil.Late:an‘P_G_; & il
dam, fi'verd fait validum, licce prima fit mortua, non Collige ex text. adulterium vbj imtr;:ﬁ; z
pore(t habere fecondam {i {cienités cotteaxit fecus 1 natio mortis alcerins conibgi impedire ;C dimﬁtz.\.;
ignoranter , {ed’ aliam habére ‘poteft. Colligunt ex  Masrimonium {ublequens , etiamfi de Jeu X i
Ordin. Abb. antiq. Innoc. Colledt. Zabar.Toan.Andr.  promiffio, ira Sanch.de Mmr’-m-m’d.du'ﬁ S o1 4t
Hoft. Anchar. Butr. Panorm. Priepof. Alex. de Neno, ‘matinseod.trail.q. qi_}:u”f!.é.rz. 5. At verd m;luhi :jsP.
Canif. Cujac. Viw.iz ration. lib.q. juris Poutif. pag.s 2.  mortem coningis fi ab vno tantim i &ﬂnc;;
Alagona in'compend. iuris Canon. pag. 579.temiffind  terio, nec impedit, nec dirimit Matrimonium F':;
Ximen.iz concord.p. r.xefertar ab Ant. Aug. colleél.r.  folonnt Valer. Reginald, in prexi fori peit, Lé‘-:
Decret. lib.4utit 7. cap.2. & elt poit Concil. Lazeran.  m130.ery. 2, Bafil, Pontde imapedin, Mmm.‘c.l.-)h.
p.6.cap.1g. : princmer( fimilster neqgue. i
2 _Quba' non [fonte in priman confenferit. ] Notatur ad Advertit tamen Sanch. cam plaribus, quosie

hoc, qudd adulterinm exiftimatum intervenienre pro-  ‘d.dyff.78.2.7. aliquot conditiones Tequisi vicring
miffione forori Marrimonij non divimit fequenccs machinationis mortis alcerius coniugis MJE:ilr.cniE
cum adolrera noptias fi Matrimonium prius contra-  dirimat. Priima elt vt machinatio i“n)cﬂ‘cﬂu'.&l{u':'i.-s-
&um foit inualidum ; ita Vivald iz candel. anrea , p.1.  ‘tur, nam i conivk mortem coningis kT
tit, de Matrim. #.213. Tacob. de Graff. in devifianreis,  ea [nblequatur, locum non effe huic :‘mpedimcn;lo .
p-vlib.a.c8 5.ng Matienz.iz rabr it 1. gloff.1.7.18 3. foluwunc multi, quos refert, & (equitnriden Suxchd
1ib. 5. noue recop. Valer, Reginald. in praxi fori penir. . w.7.quibus adde Rebell e abligat.inffir, p.a. bl
Ij&,s 11 ;5,1.'&!‘_(:4.5;"1&:!).5"&’ Mmﬂ'm.!}[).j.diquo. . rc.Bonac,d.Pim&.ﬁ.n.g.r}f ﬁnx.ﬂccunducﬂv[mfﬁg
npm. 30. fit vxoris non foltim quando vir oceidic vroemse

Tantavis, &c. ] Ergo Matrimoninm contraGum e, vel per alinm , {ed etiam quando vxor ipla ocils
metu cadenti in conftantem virum ad eum finem in-  virum intentione contrahendi Matrimomum., i
fulté incnflo eft validum , de quo vide Fr.Emman. iz Sanch.d.diffp.78.2.8. & ibi per enm eitaris adde £
fowms tom. 123 v 1 Hentiquin (iam. ib. t vie.omumat,  de Sacram. & cenfodish. 3 v.dub.s.n.ss, Gutier.deans

Sanchide Matrimlib.4.dish. 1 2018, trim.6.105.7.10.Bafil. Pont.d.c. .~ derffertins Bonac.d
1,‘7ﬁim carpaliter.cognonerit , 8cc. 1 Notatur ad hoc, pkmf?.&.rz.j."[‘:ma conditio eft,vr com mortis machi-
quod Martimonium metu initum non vavificatur co-  natione interueniat adnlrerinm. Quarca ad adolierinn

pula metn grani extorta, ita Palud. Gabriel & aliy, * illad requirit, quod altera (olo coningis moren m:
qnos refert Sanch.d.lib. 4. dr:'lfr. 18.7.13. vbimrs.cam  chinanti,fic virobique Matrimouinm conteattnro i-
malcis , quos cirat , refloluic nullo modo effe Macri-  tum. Quinta vt illa coniugis interfecto veltizr fire
menium quando alignis mem gravi cogitur contra-  inenndi alterins M.ﬂ.lrimo:‘ﬁ], qias omnes concitont

s here, & conlummare, & #. 18 .47 princ.relponder rexr. percurrit, & declarat Sanch.d.diff.-8.vbiin vugie
iz prafenti » cum fimilibus intelligi quando copulaeft  que explicanda plures refert Dodores.
{pontanea.

5 Liglofl. Zanta. Notatox ad hoc , qudd iuramento T
non efficitar validum Matrimonium metu contra- SFMMARIV M

& Gum , ve per Sanch.4.lib. 4. difp.2 0. 12, Nam iura-

. . . . . . [odeom
mentum adieum Matrimonio metu grani extocto . <M uvimoninm contrahens ciom fecwnda cd

non obligar, nec indiget relaxatione, Covar.de (ponf. e Vinentis etian o adulrerin fepastts it
P-2.6.3.8.50n.3. Greg.l. fin. verbo e orden , sir11. p.s. moviia [eparabitur [ecunda , O G Mes
 Gutier,de suram.confirm. p.1.cap. 5 7.#. 2.2, Setaphin, de rrabere porerit. BT
prisil.isram. priwil.y 101 v.Madenfd. glofflim120. 2 Marvimoninm cum aligua comralivm Vst
Henriqdib.11.0.9.7.6 Sanch,d.disp.aoma1 5. coninge I [iperflire inpedinenmmdrmes
3 Comewhina publice que dicaur, offendivd
e A R C ar. Ex licerarum. I'V:
8 e HMurrimoninim quis cum illa contrabere non poteft
Clem. 111

quan uxore vinente coTnonit i machinaia fuit in
THOTLEm VX OFIS. : ; e
& Adulterim , whi interuenit machinatio moveis alte- V Inente prima yxore etiam ob adul:lenum .ePw
ris Coniugis, impedit , ac dirimir Matvimoninm ta & faca Monacha, gui contrabic <!ffg1 :5 :
[ibfeguens. da confcia primz , mortua prima eft feparanst il
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De Eo,qui duxitin Ma

cunda 5 & fadta peenitentia de ;sd_n|r.?rm ! polrcil lvc
cipere non fecandam s fcfﬁ a[)m:w Collignnt ca“( rd L:
Abb. antiq. Innoc. Colleét. .f_,::u;u't‘l.lurm.YAlm1._Hut. 0
putr. Anchar. PanotLn‘]‘r_u:pluf.fllcx. d:“. I\J:uu,.(_ ;1‘m1.
Yin.in yation.lib. 4 nris Panr;_f}fﬁg‘.s4.:Al.igﬂ}1_1 i comi=
enduuris Canon pag.579. remiffing Ximen. iz .:'(.'"L.ﬁ‘r'n'.
P refertur ab Ant. Auguik.m‘.fe&.z. Decretal, lib.gs
it 501 : y i

Collige ex text. Matrimonium cum ‘.1‘11q=1:1_mnt:m
Hum viuente primo coninge, Slrillp(?l‘g’.ltc effe impe-
dimentam dirimens, vt habetur iz epiff. 53 Nicol. L. in
caufi Lotharyy Regis , qui Theaperga prima vxore llc-
gi;ium viuente ibi Valdradam coniunxit,& ccpul:m‘m
& poltea retinere volebat, vt refert s & declar ;1_11.}5
anctoritates Bafil.Pont. de iwpcd.n.-:uum. g2, verf: fe=
cundws, O de Sacram. Matrim.lib.7

Inglofl: Deprehenfin. Ex hac glofl
ligit Aniles ad cap. 47. preto tim yverho me : ]
concubinam publicam non dici , qua inneniturin
Jefto, vel in menfa cum Clerico, Religiofo svel vxo=
rito, vel qua focrit in delicto , vr_il accello rlcprf.fhcu—
fa, quia ralis deprehenfio nondicitur , néc rcddi_t dea
litum , & concubinatum publicum , vel notorium,
nifi aliter conuincatu.
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(ecuuda adui-
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“inente legitimaxore contrahens €

tera etiaws Priva wmortia @ [ecsr
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Alimenta a patre [bn

5 Alimenta filiss (previis nor

fare dum winir s fed e

tur, & 0.3,

s eo wmartno eirgs be

redes.

6 Clevicus ox veddiribus beneficiy teneror alere filios
[purios.

= e in [ubfidinm patvis tenets filios alere:

8 e duns temetnr aleve népotem, & decedentes ab ille.

9 . Fily etiam | tenenthiy parentes alere.

10 Dotare tenetur pater filiam f}?m‘imﬁ.

11 Pater won tenctar alere filinm [priviven fiipfe ex.
arte, vel alinnde commode vinere poffis.

11 Alimenta pmﬁand« [t filiis 7 pariis o attentis , &
confideratis dinitiis_paterms , & eius quali-
Pate.

13 Pontificinm s quandoe naturaliinmtitnr , & b ille
procedit, eft vbigue obfcruandum.

Capr, Cum haberet. V.

Xore vinente (i qnis cum aliqna adulteranit , &
_V inins vocatus abinranit adulteram , mox [preto
lramento com ea contraxit vivente legitima VXOre,
& din.id eft,per decem annos vixit cum ea habens ab
€aplures filios,ifti funt omnino {eparandi,etiam mor~
tnalegitima vxore , & iniundta peenitentia eft eis in-
dicenda perpetua continentia, quia Ecclefiam fcanda-
lzatunt gravi {candalo, prafertim fi iam (unt fenes,&
Epifcopus pronideat vtipfi profunis viribus filiis pro~
aideant, Collignnt ex Ordin. Abb.antig.lnnoc. Colledt.
Zabar.Joan, Andr, Hof Buts. Anchar, Panotin, Prepof.
Mnn.ﬁgc.ﬁlex. de Neno, Canil.Cujac. Cened. colledf.
168.Viin ration.[ib. ainris Pontif pag.s 4 Alagona
co:;.f:-md.i:m'.r Canonpag. 579. remiifine Calal.in anpor,
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e , (ed etiam eo mottuo tranfire ad haredes, ve
per Duen.reg. 36 7.4 4.Condi§e6 st 4. Laram d.§iiden
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#.43.Cened.d.colleét, 1687 12 .Bened. Agidid.Lex hoc
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de favitis, & wis conentdeb.1 2 air 1 6. 19, Cald.
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11 Litnita tamen plil‘cip”{‘lffﬁ text. conclufioné, (i (pu—
ti) de fua arte vel operibus , aut -lliulhle comnwdc‘:
Vviuere pufrut,vt per Palat. iz nlmr c:mrf'u'. 3.8.23
Coudrid§.6.7m.9.Spino d.glof.16.& nim. 1 5.6 i
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fed tanquam permitiens , non concedendo [elli
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bus terininis veraque lc‘; in fuo foro (étuatar, vtin
materia packi nndi 5 8¢ L2, €. de reftiud, ven
omnes sz 6.1 depacz‘n.\«’(-mm ex iuris principis priot
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vxore i non praceffit fides, vel ! agchinios P8
dfhjﬁdf.v:nf. :
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De Eo, qui duxitin Matrim.&ec. Tit. VI 531

CaPr. Signiﬁcafﬁ. VL
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1 Xore vinente habens copnlam cum alter;,mr_’r—
Vtua vxore fi non preceflit fides, vel machinacio,
poteft illam ducere. Colligunt ex Ordin. Abb.antiq.
fnoc. Colleét. Zabarel.Toan. Andr.Hoft. p?tr.Al;cW?.-
Panorm. Praepof. Alex.de Newo, Canifl. Cujac. Viu.in
yation, Lib 4. iuris Pontif. pag.ss. Al:lgo;xa in compend.
juris Canon, pag. s80. remiffine Ximen.iz concord. p.1.
& +.refertar ab Anton. Auguft.colett. 3. Decretdib.4.
2jt.6.€. 1« SEl 2

2 Collige ex text. fimplex adulterium non efficere
Matrimoninm fnualidum, ne quidem contra&tum in-
et pctfouas a quihus illnd cnl}amiﬂhm eft,ve per Va-
ler.Reginald i praxi fori penit. lib.31. m132. Sanch.
de Matrim lib.7.difp.78 .. 1. vbi dixit e, 1. & crzp.ifa'r:d
wer 31. ¢ 1. in quoibus ftatuitur nulli licere ducere in
vxorem eam, quam prilis per aduiteriu_m polluit , i11-
telligi quando com adulterio concurric duplex cri~
men , videlicer adunlterium com machinatione mottis
alterins coniugis,ac proinde adolterivm cum fide data
de contrahendo polt coniugis mortem , vel cum con-
tractn Matrimoni] de pm:LenLi cum adnl:;ra : vnd‘c
obfernandum eft per adulrerium tantim {i pon adfit
promiffio , vel fides data de Matrimonio fotaro , vel
machinatio in mortem coningis , nullom gigni impe-
dimentum , ex hoc textn docuerunt Bonacin, de Afa-
ty;'m,q;g_rﬂ_.;[):.‘t:[fﬁ Guarkm. 8. 1‘&!“:.1"():1(; de w:;fcci. i
trim. €. 27. in princ. vbi etiam telolnit lolam fidem de
contrahendo matrimonio , imd nec matrimoniam re
ipfa contra@um non confummatnm, {i coniugem,cui

dem adftrinxit,non cognolcat, nec impedire, nec di=
rimefe.

3 Si petierit. | Collige ex text.excommnnicatum, vel
fimili cenfaraligatum abloluendum non effe, nifi ab-
iolutionem humiliter petieritsvt per gloflvlr. & Abb.

[a ios commn niter m (ap. zzf? exc‘amm.d: Y{,Q".’r‘.

late Vgol. de cenf. tab. 1001983+ Sum‘.cad‘rretﬂ'_d[;‘ﬁ -

feét. 10. licet enim ad ablolutionis iuftitiam hoc pet-
ac,fi tamen,qui abfolutionem non petityvel étiam
inuitos abloluatae , ablolutionem mero inre validam
¢lle relolaunt iple Abb. & alij communirer ; vt per

Vaolind.e.19.5.2.1acob.de Graffiin aureis decif.pare..

lib.4.c.192.5. Tolet. in inftrucl. Sacerd. lib. 1.c.1 R

Ratio antem facilis eft,quemadmodam enim quis ex=

Communicatur invitus, ita abfolutio ipfins excommu-

nicationis non pendet ex voluntateillins,qui ablelui-

we,fed ex poteltace ablolnentis , ficut etiam cernitur
in emnibus aliis aétibus inrifdictionis contentiof;
qua in innitom reddicar, Linter fipul. §.1.f.de verbor.
oblig, Vnde pendet ratio quare abfolutio penitentia-
£ li: non valer nifi reddator volenti & petenti, quia {ci-

I!CPE ad iurildiGionem pertinet voluntariam vlora alias

l-‘:[lOrJES;qlwd. contritionem,& pu_-ni:cn[i-; difpgﬁ;'m.

nem tkigat,ua:at Nanar.de J‘H&{M,{gf}il.‘flﬂfdb. 20.0HH. T

%amvis autem pracitati late contronertant an cafu

3119‘“0 licitt excommnnicato innito praftari poffic

ﬂblull_lr.io, Ve per pradictos prazcipue Vgolin, §.2.2.3.

v{dc“ poteft, placet diftingnere, vel enim excommu-
micatus adhing in (ua perdurat contumacia, & regula-

SUEE vera videnr Chalderini (ententia negatina,fi ad-

tungas lmitationem D. Thoma , quem Abb.refer, &

tqhuntor nl:‘fl‘f"[rlff.l locis, {cilicet fi index viderit ma-
8t E\pc.{ir_e faluti illins (pirituali 5 in cuins medici-
nam plo:luht EXcommunicationem, vt ea, quamvis ex-

Pommunicatus petat , relagernr , lickt enim per viam

3 Barbaf, Callet, Tom. I 1,

regulz cenfurarum natnre’, & inftitutioni repugnet,
vt cenfura ad ‘correétionem {ubdi prolata dutante
contumacia relaxetur , clim tamen finis ipfis fit me-
dicinalis ; maxime eidem fini videtur contraneniti vt
tali calu, quamvis effectus fequutus non fit ; prafte-
tur abflolutio non petenti.

Excommunicata. | Notatur ad hoc, qubd metrimo~ %
nium contrahi potelt ab excommunicato,ve per Cow.
de fronfal.p.2.c.6.0u initio, :L3_Tolct.l’:b._—.f}:mmusﬁ..._
. 1. Vinald, in candelabro awreo s pare.1.de marrim.
a8 o. Perr, de Ledelma de matvim. gisefl.  gustsm. v.
§.pennls.Graffiis in awreis decif p.2dib.y ey §.Vgol.
de cenfuraab.a.de excomme.7.8. 2.0 4. Matien[in vaby,
zit.1.gloff. 1. 36.1ib. 5 mona recop. Henriq. iz fiomm.
lib.v 3.de excomm.cap.ao, n.v. Sanch. de Matvim lib. ~.
difp.9.7. 2.D.Covar.cod.tratt. .8 3. in.4. Anton. Rice.
12 tralt.de iure prrﬁ)mmm extra greminm Ecclefia exia
freur dib, 004801 3

In gloll.Si petierir, ibi, imo videtsr quod compellide- .
beat , &c. Notatur ad hoc , qudd excommunicams
poteft inuitns abfolui non & copula, fed A cenfura , v
per D.Anconin.part.3.4i.2 4.¢.77- Felin. iz cap. Apo-
[Polica,nmm. 3. de excepr. Syluelt.verbo abfolutio 5.dub.c,
Hentiq.lib.1 3.de excommuit.cap.29.§.1.Veolin, de cen-
fieris' s tab.1.0ap.10.§.2. Sayr. eodem traitli
#m. 2. Soar.in ﬂmr'h a‘}‘aﬁ.d{'i}.—-.ﬁ'é?.?.ﬁ.’f?ﬂ.5
vepet.c.por veftras,de donat.inter viram , & vxor, §. 18,
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1 Paoratus [i contrabit cum (ecunda vefCiente mortsi
P?El/!;s te vemanet s & crm ﬁ“ﬂ'f.’i)'ﬁ'd AOHO COHe
[enf interneniente.

2 Capirulum Sede vacante coguofcere poreft de canfir
matrimonialibus.

Car. Veniens. VIL

Xoratns {i contrahit com fecunda huius rei @

ignara ; mortna prima poteft fecondam habere
{i de notio confentiat, dummodo non preceflerit ma-
chinatio, vel fides. Colligunt ex Ordinar. Abb.ant q.
Innoc.Colle&t . Zabar.Joan. Andr. Hoft. Butr. Anchar.
Panorm . Prepol. Alex.de Neuo , Canif. Cujac. Viu. iz
rationlib.g. suris Pontif. pag. 6. Alagona in compond,
furis Canon.pag.48o. remifline Ximen. in concord. p.v.
@ 1. refertur ab Anton:Avgutt.colest.3. Decrer. I 4.
tit.6. . 2:

In (uperlcript. text. ibi , Meffanem Capituls. Ergo. 3
Capitulum Sede vacante cognolcere poteft de canfis
matcimonialibus , de quo vide Stephan. Quarant. in
Siwmma Bullard, verbo Capitalum Sede vacanté, quaft,
Couar. de [ponfalib, part-2.cap.8: §. vadiim. 1 priqe,
werfic.atque ctiam, Panin.de officie, & pﬂrfﬁ»ﬂf Capituli
Sede vacante,part. v. quaft.1o. fub mm.8. Aloy( Rice.
in praxi fori Ecclefiaftici ; decifsa45. in 1. ediz. &
vefol.21 §un 2.edit. quos refero ego iple de officiv ; &
poteftate Epiftopis p.3. alleg:84. 7.4. vbi ex Quaraiita
adverto qudd licét per Concil. Trident. (272 4. de e~
formaz. cap. 20, verf; ad b , canlz matrimoniales re~
linquamur examini, & inrifdictioni Epifcopi tantum,
¢t excluderentur alij praelati inferiores non tamen
excludit Capitulum in hoc caln , civm non dicatur in=
feriot, fed par.

De yuuo. potuit matrimonialiter confentive, 1 Ergo 4
iteenm deber confentire , vt per Perez L 1. gloffs ;.

v, 16 verds ox gno clire, tie, 1.0ib. 5. Ovdinam. Namit
- = .
8 o Aattime
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532 Collettanea Dod. in lib.1 V. Decretal

MWiactitoonitm Faeric fimplicieer inter inhabiles con-

lictt inhabilitas , fen im};cdin'l;'lmlm i}u[h?z.-
yn ex hocearificatur Mawimoninm ex priori
nft 5 (ed ex oo, ciinnoaum contrahatar Ma-
tritnonium , veper Botrdecif 264, #4727, col.g. In ra-
tificatione enim acns nullius confideratur tempu
tificarionis, fecunditin Sued.decil. 2 41.mmm.7 . Gregor.
decif>39 5. n.9. & ideoprofeflio itritanon incipic effe
valida , nifi 3 tempore ratificationis , & non dnted.
Nauarziconfila 7. 51.;.CEL"RF—"EH uis 5 Barthol. de
Wecchis i praxi dbfesmandain admireendis ad Reli-
gionik flatum monst.difp.15.dub. 8.7 2.Vnde Rota coram
Seraphin. decif o oo #iv Sacram Ci egationem rel-
pondiffe gudd i Mazrimoninm efler nullom proprer
impédimentum occultam , & partes poftea in Matri-
monio ita contracto iere ‘confentiant, ex fiyle
Peenitentiariz Papa (ol t .ani_.ll(i > ¥t dé nago
poflic contsahs ., non repetitis folemnitatibas A
Concilio requilitis, fécas i impedimentam fit'ma-
nifeftums.

SV MMARIY M

1 e Tatrimonium contrabens cum fecandarwi
ma q;:‘szm tamien non Cog?io;'i!! 3 HEC aule o=
trattim. s nee poft ;s miortun prima poteft contva-

here cum [ecunda. ;

riffe 1s-de contrahendo °d , GHa
it 5 non sndicit impedsmen-
tan wiftab & (5 mcceprara fit,

3 Adulterivn , & prowiffio matrimoniy ad impedi-
wention contrabendim fieri debent Vinente con-
iuge illissgid eft complex adulters).

4 Conatps ad copulam uon fifficit ad bac impedimen-
i indicendiim.

C ar. Siquis, VIIL. & fin.
Crsgan 15

Xore prima vivente dans fidem (ecund2 , immo
de fadto cum illa contrahens , dammodo nec
ante;net poft vinente primaiplam cognonerir , prima
miortna,ficontrahit com {ecunda Matrimoninm tenet,
vtrique tamen pro ifto delidto deber peenitentia in-
iungi,{ecns 1 vinente vxore illam cogronit ante, vel
poft fidem, fen Mattimoniom, Colhivunt ex Ordin,
Abbl antiq.Innoe. Colledt. Zabar. I Andr. Hoft,
Anch. B Panorm. Prepol. Alex. de Neno ,; Canil,
(,11],1(:_, Viuian, iz .:m‘lfaff.r.’a.b.,*.i; is Pantifipag, 6, Ala-
gonain x,ympm;-d, iniris Canon. pags$o. remiffing Xi-

metin concord. P 1.

« Fide data  Intellige cum effe@uyid eft, acceptata,
nam ante acceptationem non eft propric promiflio,
{ed pollicitario , vnde hon fufficere ad hoc impedi-
mentum  inducendom promiffionem alterins nif
b altero accepiata fic exprefse , non'verd per taci-
tucnitatem , tenent Sanchez de Matrimonio , lib..
difp. 9.2 vcam (294 Gutierr: cod. traft. cap.ros.
#: 20, Bonacina eodemimet tratl. r‘rs.‘nc_ff. ;Apf!fii-f(ﬂ G.atiR. .
werf fecando, Valer. Reginald.in praxi fori peni lib 5 1,
T 3 T

Cagnaniz eanden,&c. | Notatur ad hoe, qudd adul-
terinm:, & promiflio Matrimonij fieri debent viuente

coninge illins , qui et complex adulterij ad hoc im-
pﬁdi:‘ntnmm contrahendam , ‘requiritar enim , vt
virumque interce(feric dorante eodem Mattimionio,
8 pon foflicit Veiatercefferiv in dinerfis coniuglis,

fen Matrirsoniis , ita Sancher d.1b..difp.7g
o yudiflin. 5 7.0t artic.g. Bgid do gy
wis o O cenfuris o difp.3 xomm. f4. Bcnacimj"mi””"
PR B Pl g,
In glof Cogromir,ibisqitia sion obfis COMatpy )
vbi ininria #oj habuir offeltum, Ee n: 4 v,
plam non fofficit, fed deber i”iﬁmsn%w aZl?]Tj

L

4

rinacopula , qua deliétum coninmmatam jpp,.

ita Sanch.ddib.7 :t;.n.z.Valcr,R_cgim[&;{ﬁm'
nHMLT3 4. S

In ead.plof(fibi, Idein ined ! eo,vel o4y feg.

tator hze glofl.adhoc , quid nikil :'L‘Fm'tn:d 5 i
pedimentuny dirimens incurrenduny, 5
five vxor virom perimat gratia migrandi af altequn
Matrimoniums, v per V l\l.iru'mdcf.m:r:o.y 4
Sacram, Marrim.a.21 2.concl. 5 FrEmmanir fiy ‘,, ,‘
¢:12 9.2 5.Grafliis iz decif um isf. \.!ie}‘;.g‘smw}'
Vgolin.de Sacram.tit.de Marvimc. 19:2.9.Card B n:
lib.v.de Adarrivn. sap.22.cafic t. Matiens, ;}r;;_)l:
ol ib. ¢ nome vecop, Heiriq. in fumm, 1,
e.vq. 2. Sanch.de Matvimlib.7 difh.78. '

sofe b h bbb ibng
De Coningio Leprofirum,
e A

SFMMARIVM

i i
{roe vir ppny
B

Dogtores vefermntur [uper hanc ribr, foribeone,
Leprofi extra civitarem panends.
Leprofi expelli poffient 4 cinitate.
Fafficis index (vlioneft c;:ﬁ‘v!ffﬂf,grmﬂ'ujf-
tur de conitgtim [eparasione ob lepram.
Ficarius Epifcopi poteft vifitare Laicos (et &t

Fid.

B N e

Vreer hanc rubr. feriplenmt Zabs. 1
Toan, Andr. Anchar. Buer, Panorm, Pre-
1 bre
o

I}
I
“p

hae-zir. lib. 4. Steph. Ranchin. i cos
tiniatione titul, Decveral, Toan. de Londis # rrf’v‘f”'”"’
[anttorion Cancrisen , Petr.de Ravennair o "
ris Canon. Martin, Melnact. &2 clr’j?a]?if Decreral
Venat. in analy[i methodica iwris Potifich Goffel&
Holt.in flmm.bsns tir. Alex. Caffan. & Analt.Gernors
in paratitlis ad quingue libros Decrer.Barth al. Ci‘i‘*
i expofit, tit, einfdem suris Canon. Zype. 1 i)
poftveni invis Eqtlef.enarrar. pag. 35 4mouiline 1o
Honot. lib. 4. {iamm. in Decretal. omves fub bt

De l-_’pl'oﬁi: 3 c]ux';d fint extra cinratem Pﬂﬂfﬁﬂlr l
vide apud Hilpanos £.1.'§. 1 o. #ir. 16, b, junone tef
Gregor.l.7.verbo por que wo fean,tit 124 I
princip.verbo aparsade ; Francifc. Mar. decif.10? £
cam [eq9. Anendan.de exequendis mandat p.Lcap 6
Azened.ad La.n. 38 kiry o.0ib.§. nane recp &
expelli  civitate, ve per Aviles iadg. 26 PrHIE
Er quando agitor de [ola coniugam fcparsncmcf i
tempus ob lepram, folus Ecclefiafticus ¢t i“mFE[;r::
vt per Couar.de [foufal part.» wap. 7565 Sml?_:;} i
Mtvion. lib.~.difp.2n.1 5. & poteft VLCNMS'&-“P"L“;&
vifitare laicos fufpedtos de lepras ve pec Reog®
sratt.guando [acularis,5.8 2.
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