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532 Collettanea Dod. in lib.1 V. Decretal

MWiactitoonitm Faeric fimplicieer inter inhabiles con-

lictt inhabilitas , fen im};cdin'l;'lmlm i}u[h?z.-
yn ex hocearificatur Mawimoninm ex priori
nft 5 (ed ex oo, ciinnoaum contrahatar Ma-
tritnonium , veper Botrdecif 264, #4727, col.g. In ra-
tificatione enim acns nullius confideratur tempu
tificarionis, fecunditin Sued.decil. 2 41.mmm.7 . Gregor.
decif>39 5. n.9. & ideoprofeflio itritanon incipic effe
valida , nifi 3 tempore ratificationis , & non dnted.
Nauarziconfila 7. 51.;.CEL"RF—"EH uis 5 Barthol. de
Wecchis i praxi dbfesmandain admireendis ad Reli-
gionik flatum monst.difp.15.dub. 8.7 2.Vnde Rota coram
Seraphin. decif o oo #iv Sacram Ci egationem rel-
pondiffe gudd i Mazrimoninm efler nullom proprer
impédimentum occultam , & partes poftea in Matri-
monio ita contracto iere ‘confentiant, ex fiyle
Peenitentiariz Papa (ol t .ani_.ll(i > ¥t dé nago
poflic contsahs ., non repetitis folemnitatibas A
Concilio requilitis, fécas i impedimentam fit'ma-
nifeftums.

SV MMARIY M

1 e Tatrimonium contrabens cum fecandarwi
ma q;:‘szm tamien non Cog?io;'i!! 3 HEC aule o=
trattim. s nee poft ;s miortun prima poteft contva-

here cum [ecunda. ;

riffe 1s-de contrahendo °d , GHa
it 5 non sndicit impedsmen-
tan wiftab & (5 mcceprara fit,

3 Adulterivn , & prowiffio matrimoniy ad impedi-
wention contrabendim fieri debent Vinente con-
iuge illissgid eft complex adulters).

4 Conatps ad copulam uon fifficit ad bac impedimen-
i indicendiim.

C ar. Siquis, VIIL. & fin.
Crsgan 15

Xore prima vivente dans fidem (ecund2 , immo
de fadto cum illa contrahens , dammodo nec
ante;net poft vinente primaiplam cognonerir , prima
miortna,ficontrahit com {ecunda Matrimoninm tenet,
vtrique tamen pro ifto delidto deber peenitentia in-
iungi,{ecns 1 vinente vxore illam cogronit ante, vel
poft fidem, fen Mattimoniom, Colhivunt ex Ordin,
Abbl antiq.Innoe. Colledt. Zabar. I Andr. Hoft,
Anch. B Panorm. Prepol. Alex. de Neno ,; Canil,
(,11],1(:_, Viuian, iz .:m‘lfaff.r.’a.b.,*.i; is Pantifipag, 6, Ala-
gonain x,ympm;-d, iniris Canon. pags$o. remiffing Xi-

metin concord. P 1.

« Fide data  Intellige cum effe@uyid eft, acceptata,
nam ante acceptationem non eft propric promiflio,
{ed pollicitario , vnde hon fufficere ad hoc impedi-
mentum  inducendom promiffionem alterins nif
b altero accepiata fic exprefse , non'verd per taci-
tucnitatem , tenent Sanchez de Matrimonio , lib..
difp. 9.2 vcam (294 Gutierr: cod. traft. cap.ros.
#: 20, Bonacina eodemimet tratl. r‘rs.‘nc_ff. ;Apf!fii-f(ﬂ G.atiR. .
werf fecando, Valer. Reginald.in praxi fori peni lib 5 1,
T 3 T

Cagnaniz eanden,&c. | Notatur ad hoe, qudd adul-
terinm:, & promiflio Matrimonij fieri debent viuente

coninge illins , qui et complex adulterij ad hoc im-
pﬁdi:‘ntnmm contrahendam , ‘requiritar enim , vt
virumque interce(feric dorante eodem Mattimionio,
8 pon foflicit Veiatercefferiv in dinerfis coniuglis,

fen Matrirsoniis , ita Sancher d.1b..difp.7g
o yudiflin. 5 7.0t artic.g. Bgid do gy
wis o O cenfuris o difp.3 xomm. f4. Bcnacimj"mi””"
PR B Pl g,
In glof Cogromir,ibisqitia sion obfis COMatpy )
vbi ininria #oj habuir offeltum, Ee n: 4 v,
plam non fofficit, fed deber i”iﬁmsn%w aZl?]Tj

L

4

rinacopula , qua deliétum coninmmatam jpp,.

ita Sanch.ddib.7 :t;.n.z.Valcr,R_cgim[&;{ﬁm'
nHMLT3 4. S

In ead.plof(fibi, Idein ined ! eo,vel o4y feg.

tator hze glofl.adhoc , quid nikil :'L‘Fm'tn:d 5 i
pedimentuny dirimens incurrenduny, 5
five vxor virom perimat gratia migrandi af altequn
Matrimoniums, v per V l\l.iru'mdcf.m:r:o.y 4
Sacram, Marrim.a.21 2.concl. 5 FrEmmanir fiy ‘,, ,‘
¢:12 9.2 5.Grafliis iz decif um isf. \.!ie}‘;.g‘smw}'
Vgolin.de Sacram.tit.de Marvimc. 19:2.9.Card B n:
lib.v.de Adarrivn. sap.22.cafic t. Matiens, ;}r;;_)l:
ol ib. ¢ nome vecop, Heiriq. in fumm, 1,
e.vq. 2. Sanch.de Matvimlib.7 difh.78. '

sofe b h bbb ibng
De Coningio Leprofirum,
e A

SFMMARIVM

i i
{roe vir ppny
B

Dogtores vefermntur [uper hanc ribr, foribeone,
Leprofi extra civitarem panends.
Leprofi expelli poffient 4 cinitate.
Fafficis index (vlioneft c;:ﬁ‘v!ffﬂf,grmﬂ'ujf-
tur de conitgtim [eparasione ob lepram.
Ficarius Epifcopi poteft vifitare Laicos (et &t

Fid.

B N e

Vreer hanc rubr. feriplenmt Zabs. 1
Toan, Andr. Anchar. Buer, Panorm, Pre-
1 bre
o

I}
I
“p

hae-zir. lib. 4. Steph. Ranchin. i cos
tiniatione titul, Decveral, Toan. de Londis # rrf’v‘f”'”"’
[anttorion Cancrisen , Petr.de Ravennair o "
ris Canon. Martin, Melnact. &2 clr’j?a]?if Decreral
Venat. in analy[i methodica iwris Potifich Goffel&
Holt.in flmm.bsns tir. Alex. Caffan. & Analt.Gernors
in paratitlis ad quingue libros Decrer.Barth al. Ci‘i‘*
i expofit, tit, einfdem suris Canon. Zype. 1 i)
poftveni invis Eqtlef.enarrar. pag. 35 4mouiline 1o
Honot. lib. 4. {iamm. in Decretal. omves fub bt

De l-_’pl'oﬁi: 3 c]ux';d fint extra cinratem Pﬂﬂfﬁﬂlr l
vide apud Hilpanos £.1.'§. 1 o. #ir. 16, b, junone tef
Gregor.l.7.verbo por que wo fean,tit 124 I
princip.verbo aparsade ; Francifc. Mar. decif.10? £
cam [eq9. Anendan.de exequendis mandat p.Lcap 6
Azened.ad La.n. 38 kiry o.0ib.§. nane recp &
expelli  civitate, ve per Aviles iadg. 26 PrHIE
Er quando agitor de [ola coniugam fcparsncmcf i
tempus ob lepram, folus Ecclefiafticus ¢t i“mFE[;r::
vt per Couar.de [foufal part.» wap. 7565 Sml?_:;} i
Mtvion. lib.~.difp.2n.1 5. & poteft VLCNMS'&-“P"L“;&
vifitare laicos fufpedtos de lepras ve pec Reog®
sratt.guando [acularis,5.8 2.
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De Coniugio Leproforum. Tie. VIII. 533

SprMMARIV M

P L r.s_ﬁ:pm:zninir non diffoluit ﬂft!t?‘{mﬂffl:if”i 27786
Patrimeniy effectum ides ad inwicern maritals
afFeiFione coninnilhi [e trabtave debent,ant ad per-
P‘;u.v;;f-;zwr:rim-mizzm vonendam induci, 5

'y Coninx [ansts 5 an teneatur reddeére debitum coningi
feprofo, vemiffine. i x

4 Comisges non poffant cffe ditivins [eparasi.

o Tudicis arbitrio velinguitny quando maritns di ab-
effe dicatnr ab vxere.

5 Vaor ans & quandd tensatur [equi virwm [iu ; re=

miffine.
C ar. Peruenit. 1L
Alexe. 111

Ir » & vxor cum {int vna caro , non debet alter

{ine altero effe dintius , quare (i aleer incidic in
lepram , debet coninx illum feqni 5 & affedtu maritali
¢i miniftrare 3 & fiad hoc ab. Epilcopo induci non
poteft , ‘Epifccpus impnnaE vt vterque altero vinente
{ernet continentiam,qued fi contemnat, excommuni-
cet. Colligont ex Ordin. Abb. antig. Innoc.Colleé.
Zabar. Toan.Andr.Hoft.Botr. Anchar. Panorm. Prapof.
Alex.de Neuo, Canif. Cojac. Viv.in zation. lsh. 4419vis
]’a;;;iﬁf);{g, ;7.!\[&5}.011:\ £ isrv.wpeﬂa'.i!.'V.(:riAm:.Pag,jSG.
temiffiue Ximen. iz concord. p.1.¢ 2. refertur ab Ant.
Augult.colieét. 1. Decrer lsb.4.4i2.8.c.1.8& ft poft Conc.
Lateran. fob Alex. 111 p.37.¢.2.

An,& quando coninx fanus teneator reddere debi-
tum alteri coniugi leprofo,dicam commoditis cap.feq.
vbi proprié fedet hec mareria. g
3 Nowdeber alver fine altero dintins effe, | Notarur ad

hec, qubd coninges non pofrl‘tnt eile diutins (eparati,
pee valet ftatnmm,aut confnerudo, ve viri dincios, (ine
viore {int,ita Sanch.de Matrimn, lib.g.disp. 4 mum.1 2,
vbi 7 rit quod coninges iure naturaliac divino

fimn! habitare tenentar. .

4 Inglofl Diutizes. Notarur ad hoc;qudd indicis arbis
" trio relinquitar gnande maritns din abefle dicatnr ab

vxote, vt per Menoch.de arbitr.cafis 456.7.2.

y I glofl. Seguamur. An,& quando vxor tencatar (e-
qui virom (num, vide Cou. de fponf. p.2.c.7.n.5. Tiraq,
L. commbiali,gl.1.p.1.2.39. & 40. Bernard. reg.800.
Perez .29, verbo fi alguna muger, tit11. lib. 4. Ordin,
Matienl, inrukr.tit.1 gl.t.m,9 s.cum [eqq.1ib. s omous re-
“aopsl. D Barbolam Lonaritum.n. 5 5.ad finfffolutonatrim.
Fatin Rate {-!'fcif: 7_';8 21§37 colledt. 1.;101;:17: Cened. ad
Decretal. collett.7 4oin fine s Sanch.de Matvimdib.g.
difp. 4.1 4, Gutier.eod.tratl.c.z 3.

;]

SVFMMARIVAM

v Coniuges propter lepram [eparandi non [t & conin-
810 € contrabere poffunt Matvimoninm G snmi-
e fibi reddeve debitnm tenentur,

2 Leprofo comingi tenctur [(anns debitum reddeve,
quando yedditio non cedit in reddentis narabile
A,

3 G,t;’fira- morbo [aboranti comingi uon tenctur [wmms
coniux: cum perienlo motabilis infellionis debirsmg
Teddfr:. >

4 Leprofu renetyr [anus coninx debitum reddere etigm
et notabili dagmzo guando lepra Matvimonium
prac

Barbof. C:olle&. Tom. 1.

§  Lorror natwralis confurgens ex acceffis ad copip-
gem lepra infebhum cxonfar & débiro reddends,
wbi virgam erigi, aptamqne copuls redds mimmé

poffet.

6 Auétoritas Chrifti Domini Matth. 5. 19, afferess

ob folam fornicationis canfam licitum effe disor-
tinim o declavatuy,

7 Dinortinm perpetuum cur ob fornicationem conceda-
tur 5 ob alias vers canfas ad rempus quo durant;
uﬁgndﬁmr.

C av. Quoniam, IL

Xor fine fuerit leprofa, fine alia infirmitare de-
Vtcma,non eftdeparanda,vel dimittenda, Irem le-
profi fi nolunt continere , poffunt contrahere Matri-
moninm i inteniant mulierem , qua illos velic, &
wxor tenetur freddere debitum leprofo , & @ contra,
non enim fit feparatio nifi caufa fornicationis. Colli-
gontex Ordin.Abb.antiq.Innoc.Colle. Zabar, Ioan.
Andr.Hoft. AnchariButr.Panorm. Przpol, Alerand. de
Neuo, Canil, C!.Ij:\c.vm‘ in vation. lib. 4. furis Poutif,
pag-s8- Alagona i compend. invis Canon.pag, 58 1. re-
mifling Calal.iz ammor. & Ximen. in eoncord. p.x. & 2.
refertur ab Ant. Auguft. collefta. Decrer.lib, 4 1ir.6.0.2.
& el poft Concil.Lateran.fub Alex. 11 Lp.37.63.

Probare videtar text. hic coniugem fanum teneri
d reddendam debitum coningi leprofo,vt ex illo do-
cent D.Thom. iz 3. diff. 32 .queft.wnic.art.1. ad 5.vbi
S.Bonauent. arf.2.4. 4,719, & alij Theologi. Verlim
huius text.decifio intelligitur vbi illa redditio non ce-
dit in reddentis notabile damnum,vnde DD. commu-
niter reloloant propter morbum leprz poffe vxorem
a conitge recedere, ac ei debitum denegare,vbi indi~
cio medicornm notabilis infetionis pericolum im-
mineret {ano ex debiti redditione. Ira tenent Petr. de
Soto letta 6.de Marrim,ﬁg?s::r etiam prater hee , Gregs
Li7verbo fir dendo tit.2.p. 4. Angles in florib. Theologicis,
Peride Matrim, q.6.de obligar. (oluendi debitum , art.x.
difficulr.1.Vict.de Sacrammz §6. Fr. Emman, in [,
1om.1.6.2 43 vi-2.lacobus de Graffiis i decil anreis,p.1.
{ih.2.0.8 3.m.1 6. Nanar.z mang.16.2.2 {.Vivian.tom.1.
commuir.opinionib. §.2it. 1 G wm.t.ver(. ims £ maritss,
pag.754. Petrde Ledelma de Marvim.quaft.6 4.avt.1.

dub. 2 concl, v, Henxiq. in fimm.libiy.c.1 5.0 7. Agid.
de Sacram.€r cenf.tom.a difp.3 4.nm. 22 1. D Batholiin

rub. [ (olut matrim.p.2.2.2.8. Farin. in CrHmITLP. §a
q.143m.7. Valer.Reginald. in praxi fori penit. lib.31.
n.23 4.Sanch.de Matrim Jib.9.difp.2 4. n.17. Bonacin,
eod tratf. q.4.punit.1.2.8,

Amplia , non foliim in leprofo , fed etiam in labo-
rante morbo Gallico , non enim tenétnr ei fanus con-
inx cnm pericnlo notabilis infeétionis debitnm red-
dere,ita Petr.dé Lede(ma d.ane.t . dub. 3, Flamin. de ne-
fignat beneficiorum,lib. s.quaft.6 numr2 9. Hentiq.d.n. 7.
D.Barbol.d. 7. 29. Sanch. 4.difp.2 4. n.18.vbi extendic
ad quemcumque morbum contagiofum ; Bonacin. &;
#Hm.8 . ;

Limita, quando lepra Matrimoninm pracellit, nec
ab altero coninge ignorata fuit » tanc enim tenetur
teddere , quia per contradum Matrimonium fcienter
fe ad hoc obligauit ; ita Petr.de Ledelma d. dub. z.con-
eluf, 1. Pr.Eraman.d.c. 2434 2.9 fine, Sanch.d.dish.2 4.
. 22.Bonacin.d.mum,8.validum enim eft Matrirfio-
nium contracknm cum leprofo , quia periculum fig
agritudinis contrahend in congrediendo, nihilomi-
nos adeft pmentia congrcdier.ﬁ.i ,ita p(‘.l‘t Sanch. &
Gutier: tenet Bonacin. gueft.3. puntl.1 3. oy 5: Lis

mita etiam vbiTublatam periculum fuetic infedtionis
Yy 3 lepra

-

~




534 ColleGtanea Doctin libI V. Decrera]

.S;znclil; s b C AP theras. 19 L. & ﬁl]o-

i 4.1.9.7.4. Bonacin, g. -

;:;g;-,ff,] TG Anautem v Fch.onis pericalum cel- P];’"éﬁ”?ﬂ [1[- . i
fat , excolet hoteor natoralis con= !
ﬁ1[gt'!\s ex a\‘(ciﬁl ad C’znlilgt:n'. h:pm,w‘l :11‘
horrorem inferente infetam 2 Al
eo'morbo laboraret, tantulque hotro

3

O Ponfus non tenetiit contrahes

i el i iiid Eh'httimﬁniumdg 1
ne vbi vxor w2 prazienti cum iponfa, qua poit l}‘U”riE:iincid" it

ot in viro,ve  lepram.Colligunt ex Ordin. Abi)_.m:iq_h-,“uc Col
virgam erigi; apramque coj imé potler, Z foan, Andr. Holt. Butr. Anchar pa“m&'
3 & _ i - N ke X 0fm
refpondet Sanch. d.difp.2 4:4.21. Prapol. Alex.de Neuo , Canif, Cuijac, Vi, i i

N

Excépta canfa fornicarionis |Dicit hictext.ob lolam — Fib. 4. invic Ponriy: pag. 5o
fornicationis.canfam licitom elle dinc m ex telti-  Cano
monio Chrifti Domini Afureh. 5. 19.Veritas tamen  ‘referre
‘Cacholica in Concil. Trid. [,
canon, §. definivit ob aliquas alias caulas pérmitfum
efle ditortium quoad tharum,feu guoad ¢ohabi
nem,ad cerenm incestnmve tempus ; vide moliiplici-  'Guiier.eod, traé
ter (olent declarare DD. pradicta hoius text.verba,vt 7.9, &
{ Sanch. de Marvim, Libirodifporsmz. &

m dEL‘{lil.‘ C L1IONMSI i: am CXCCFL:IT'AEH non ﬁl‘-— \_6" \-<-\T:\l(‘r. P\.L’Eiﬂ.in‘pnﬂ-ffm
mare r-_"gula:n in contrarinm civea cafus alibi creeplost  puait ih.21. 3 T Ph-dt'(if.‘z ;,l‘s_ Alosf.
i & Enerard. i [uis ropicis invis , loco abex=  in praxi fori Ecclef. re| i fil, extenlomes of §
verd refpondent folam forni-  quemliber morbum contagiolnm fuperaenient
cation 'nalemn effe canfam perpetue dimiffionis,  teri fponfo, vt fi habeat morbum gallicam, pdof
& divortj abloluti , de quibus Chriftus loquebatur  ‘gravem infirmitatem incutabilem , v‘n-PilePﬁz!{;,,
(divostinm enim noneft verum,nili quod animocon-  pernenienten.
ftitvendz perpetuz (eparationis fic, [ dinortio 3. ff. de
disnortiis, Jat proprer al licita fepara- = @ % X 9 0 %.'ﬁc _&c}‘
tio nifj LE?_H“:L'Z'I \Eh'. 245 L Jﬂfg"!-‘%?f‘-}’! RS 7?27?1'?1%%
peccandum  al am obcanfam hie

0 e ;;:J.lla (o compen il
¢.58 t.remiflind Ximen, in SEHCord:p.y,
t. Augul letta, Decres #ll'L‘.,.".fiJ'jng“
il. Lateran.fab Aley, 11 Lp:50. rﬁ
neconclulex hoe text.deﬂ!mu:lel\luj;r )
Sanch. de Matr b dip ..
¢.32..3. Bonac. eod.rralt.g
id.de Sacram. ('C?fj’:fgm.l.d.:.[j?.ﬂ_;.‘,al”
sard, Tulchirom. .concl.1 26 .16 Molin
ifp

efk

Cit .'li?

coniugem , qt

divertat , ceflante {znitia , & indu@ione inftauratur -’D‘f Cﬂ??f!dgfa Sffﬁﬂ?'#;ﬂ.
Matcimoninm. Sed Rellacon.dabivde mutrim.c.v o werf.
divendum eff; Maldonatd.cep. 5. Matth nizz Valent in T e l X,

Juis controser fiis, libmnzco, de indiffolubilitate matripmo-
#ige.6aalfernnt bifarie intelligipofle vt coninx i con- § Voenr hane mbr, ﬂ-rip!’cruut Zabar,Joan Andr
ivge dimitti valeat. Prioxi modo quatenus coninx eft, § Anchar. Butr. Panorm. Prapof: Alex.de New;
id eft, itavt caufa dimiffionis petita ex iplamet conin-  Durand i bresiario anreo i don, G (Fecutia
gij natura, fitque propria, & peculiaris tacio (blins Ma=  wir Pontif. fub boc tit. lib. 4. . Ritichini
trimonij,& hoe modo {ola fornicatio carnalis e® cau~  #immarione rienl. Decreral. loa Londsisin bre
{a dinortij , & fic locutns eft Chriftus de canfa dinop- fanitorum Canonion , Perr.de Ravennai conpendie
tfj , fola enim fornicatio ¢z is fidei coning.zli s & vis Canon, Marrin. Melnart, in
{ubitantiz ipfins Mattimonij opponitur. Polteriori  Venat. in analyff methodica i
modo,vt perfonn quedam eft, coius conlortinm con-  Goffred. & Hoft. i [1rre
tingit aieri effe perniciofum, ficut etiam pofler agci-  Analt.Germon, i parati
derc inter alias perfonas fimul habitantes,8 hoc mo-  Barthol. Carthag. in ex :
do multz aliz canlw poffent accidere propter quas jus  nowiflime Ioan. Honot. Lib. 4. fummm, in Decretal. one
dininam natorale cau(a incolumiratis corporis, vel  nes fih hoc sit.
anime i coninge dilcedere concedit. De materia huius teal.vide Sat. in 4.4 35
ine infertur ratio cur ob fotnicationem concedas o4 art.1, Anton, Butr.con[.6 4. Nanar. in miic
ortium perpetunm, ob alias verd canfas folum= 7.3 3.Paleoth.de nothis ¢ [pier. e.15. Alphonl.a Vetie
modo ad tempns,quo durant, quia caufa in fornicatio-  etuce in fpecnlo coning. p.x. art. 29. € [i4. Moz dt
ne eft ex ipla coniugij natura, eo quod fides promifla  comtratlib.tit. de Matvim. §. giti ‘,‘,'a,l]:"rrt con ;e.btr:‘ M
violata eft,cim hiee fic perpetua, ita & dimiflio,cate~  rim.vel non, -1 4,I‘IL‘H1'-lq.£?1_ﬁﬁfjm.;-‘&|l rc.10. Gotite
rx antem caufe ex natora ipiins coningij non (ont de f}’ﬂf’.f;!f.}?,l,cd’:?.i. .Bafil, Pont. de nmpﬂf-!‘f"”’j'
petpetux , ac pl:crin:ic tantum dum iPEI‘ petmanent, ¢z 3.8anch de Adarripadib.7 difpx 9.¢7 29,GuulEr e
peemittitor divortium. Dico ergoin hoctext. apide  traff.c.80.com feqq.Bonsc eod.trath.q.;
fatione peculiari , & propria contractus Mattimonij,  de Sacram & cenfirom. 5. dish.; 1. iz B3
& qua eft canla perpetni dinortij , atque ita lolam  Secram. MutrimIib.6.exc. 420
concludi huinfimodi canfam non efle lepram , non au-
tem non licere ad tempus durationis morbi divercere,
debitemque negare. SV MMARIFM

de

it

i pmoniHm (et

¥ Seruns contradicente domino M o
Beparur |

SV MARIV M here pa:cﬁ,{}d_ﬁ'r'opwrﬁowwnfi

tits domisno debitis.

: : + p 7 i % F & s JHRaio 0=
v Sponfus won venetier contrabeie Matvimomimneum 3 Serui inwitic deminis poffant Licite At
Sponfas que poft fporfalia incidic in lepram , & pulari. o aat dem
num.z, 3 Serumin Matrimonio coninnctam an iieed o7t
% i ¥ 3 : § s om b {i
3 Idem [i fupersieniar morbws contagiofis, wel infirmia wendere in longingnam prowpeiam 4 1

v incurabilis, trapiferendun. o
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