UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Augustini Barbosae ... Collectanea doctorum tam
veterum, quam recentiorum, in ius pontificium universum

In Qvo Tertivs Et Qvartvs Decretalivm Libri continentur

Barbosa, Agostinho

Lugduni, 1669

De Coniugio Seruorum. Tit. IX.

urn:nbn:de:hbz:466:1-95279

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-95279

534 ColleGtanea Doctin libI V. Decrera]

.S;znclil; s b C AP theras. 19 L. & ﬁl]o-

i 4.1.9.7.4. Bonacin, g. -

;:;g;-,ff,] TG Anautem v Fch.onis pericalum cel- P];’"éﬁ”?ﬂ [1[- . i
fat , excolet hoteor natoralis con= !
ﬁ1[gt'!\s ex a\‘(ciﬁl ad C’znlilgt:n'. h:pm,w‘l :11‘
horrorem inferente infetam 2 Al
eo'morbo laboraret, tantulque hotro

3

O Ponfus non tenetiit contrahes

i el i iiid Eh'httimﬁniumdg 1
ne vbi vxor w2 prazienti cum iponfa, qua poit l}‘U”riE:iincid" it

ot in viro,ve  lepram.Colligunt ex Ordin. Abi)_.m:iq_h-,“uc Col
virgam erigi; apramque coj imé potler, Z foan, Andr. Holt. Butr. Anchar pa“m&'
3 & _ i - N ke X 0fm
refpondet Sanch. d.difp.2 4:4.21. Prapol. Alex.de Neuo , Canif, Cuijac, Vi, i i

N

Excépta canfa fornicarionis |Dicit hictext.ob lolam — Fib. 4. invic Ponriy: pag. 5o
fornicationis.canfam licitom elle dinc m ex telti-  Cano
monio Chrifti Domini Afureh. 5. 19.Veritas tamen  ‘referre
‘Cacholica in Concil. Trid. [,
canon, §. definivit ob aliquas alias caulas pérmitfum
efle ditortium quoad tharum,feu guoad ¢ohabi
nem,ad cerenm incestnmve tempus ; vide moliiplici-  'Guiier.eod, traé
ter (olent declarare DD. pradicta hoius text.verba,vt 7.9, &
{ Sanch. de Marvim, Libirodifporsmz. &

m dEL‘{lil.‘ C L1IONMSI i: am CXCCFL:IT'AEH non ﬁl‘-— \_6" \-<-\T:\l(‘r. P\.L’Eiﬂ.in‘pnﬂ-ffm
mare r-_"gula:n in contrarinm civea cafus alibi creeplost  puait ih.21. 3 T Ph-dt'(if.‘z ;,l‘s_ Alosf.
i & Enerard. i [uis ropicis invis , loco abex=  in praxi fori Ecclef. re| i fil, extenlomes of §
verd refpondent folam forni-  quemliber morbum contagiolnm fuperaenient
cation 'nalemn effe canfam perpetue dimiffionis,  teri fponfo, vt fi habeat morbum gallicam, pdof
& divortj abloluti , de quibus Chriftus loquebatur  ‘gravem infirmitatem incutabilem , v‘n-PilePﬁz!{;,,
(divostinm enim noneft verum,nili quod animocon-  pernenienten.
ftitvendz perpetuz (eparationis fic, [ dinortio 3. ff. de
disnortiis, Jat proprer al licita fepara- = @ % X 9 0 %.'ﬁc _&c}‘
tio nifj LE?_H“:L'Z'I \Eh'. 245 L Jﬂfg"!-‘%?f‘-}’! RS 7?27?1'?1%%
peccandum  al am obcanfam hie

0 e ;;:J.lla (o compen il
¢.58 t.remiflind Ximen, in SEHCord:p.y,
t. Augul letta, Decres #ll'L‘.,.".fiJ'jng“
il. Lateran.fab Aley, 11 Lp:50. rﬁ
neconclulex hoe text.deﬂ!mu:lel\luj;r )
Sanch. de Matr b dip ..
¢.32..3. Bonac. eod.rralt.g
id.de Sacram. ('C?fj’:fgm.l.d.:.[j?.ﬂ_;.‘,al”
sard, Tulchirom. .concl.1 26 .16 Molin
ifp

efk

Cit .'li?

coniugem , qt

divertat , ceflante {znitia , & indu@ione inftauratur -’D‘f Cﬂ??f!dgfa Sffﬁﬂ?'#;ﬂ.
Matcimoninm. Sed Rellacon.dabivde mutrim.c.v o werf.
divendum eff; Maldonatd.cep. 5. Matth nizz Valent in T e l X,

Juis controser fiis, libmnzco, de indiffolubilitate matripmo-
#ige.6aalfernnt bifarie intelligipofle vt coninx i con- § Voenr hane mbr, ﬂ-rip!’cruut Zabar,Joan Andr
ivge dimitti valeat. Prioxi modo quatenus coninx eft, § Anchar. Butr. Panorm. Prapof: Alex.de New;
id eft, itavt caufa dimiffionis petita ex iplamet conin-  Durand i bresiario anreo i don, G (Fecutia
gij natura, fitque propria, & peculiaris tacio (blins Ma=  wir Pontif. fub boc tit. lib. 4. . Ritichini
trimonij,& hoe modo {ola fornicatio carnalis e® cau~  #immarione rienl. Decreral. loa Londsisin bre
{a dinortij , & fic locutns eft Chriftus de canfa dinop- fanitorum Canonion , Perr.de Ravennai conpendie
tfj , fola enim fornicatio ¢z is fidei coning.zli s & vis Canon, Marrin. Melnart, in
{ubitantiz ipfins Mattimonij opponitur. Polteriori  Venat. in analyff methodica i
modo,vt perfonn quedam eft, coius conlortinm con-  Goffred. & Hoft. i [1rre
tingit aieri effe perniciofum, ficut etiam pofler agci-  Analt.Germon, i parati
derc inter alias perfonas fimul habitantes,8 hoc mo-  Barthol. Carthag. in ex :
do multz aliz canlw poffent accidere propter quas jus  nowiflime Ioan. Honot. Lib. 4. fummm, in Decretal. one
dininam natorale cau(a incolumiratis corporis, vel  nes fih hoc sit.
anime i coninge dilcedere concedit. De materia huius teal.vide Sat. in 4.4 35
ine infertur ratio cur ob fotnicationem concedas o4 art.1, Anton, Butr.con[.6 4. Nanar. in miic
ortium perpetunm, ob alias verd canfas folum= 7.3 3.Paleoth.de nothis ¢ [pier. e.15. Alphonl.a Vetie
modo ad tempns,quo durant, quia caufa in fornicatio-  etuce in fpecnlo coning. p.x. art. 29. € [i4. Moz dt
ne eft ex ipla coniugij natura, eo quod fides promifla  comtratlib.tit. de Matvim. §. giti ‘,‘,'a,l]:"rrt con ;e.btr:‘ M
violata eft,cim hiee fic perpetua, ita & dimiflio,cate~  rim.vel non, -1 4,I‘IL‘H1'-lq.£?1_ﬁﬁfjm.;-‘&|l rc.10. Gotite
rx antem caufe ex natora ipiins coningij non (ont de f}’ﬂf’.f;!f.}?,l,cd’:?.i. .Bafil, Pont. de nmpﬂf-!‘f"”’j'
petpetux , ac pl:crin:ic tantum dum iPEI‘ petmanent, ¢z 3.8anch de Adarripadib.7 difpx 9.¢7 29,GuulEr e
peemittitor divortium. Dico ergoin hoctext. apide  traff.c.80.com feqq.Bonsc eod.trath.q.;
fatione peculiari , & propria contractus Mattimonij,  de Sacram & cenfirom. 5. dish.; 1. iz B3
& qua eft canla perpetni dinortij , atque ita lolam  Secram. MutrimIib.6.exc. 420
concludi huinfimodi canfam non efle lepram , non au-
tem non licere ad tempus durationis morbi divercere,
debitemque negare. SV MMARIFM

de

it

i pmoniHm (et

¥ Seruns contradicente domino M o
Beparur |

SV MARIV M here pa:cﬁ,{}d_ﬁ'r'opwrﬁowwnfi

tits domisno debitis.

: : + p 7 i % F & s JHRaio 0=
v Sponfus won venetier contrabeie Matvimomimneum 3 Serui inwitic deminis poffant Licite At
Sponfas que poft fporfalia incidic in lepram , & pulari. o aat dem
num.z, 3 Serumin Matrimonio coninnctam an iieed o7t
% i ¥ 3 : § s om b {i
3 Idem [i fupersieniar morbws contagiofis, wel infirmia wendere in longingnam prowpeiam 4 1

v incurabilis, trapiferendun. o




304, ¢
i

De Coniugio Seruorum, Tit. 1 X.
e 3

4 Seruus Poﬂ' m;a'm;éh_;m ﬁ@_’.&{fﬁrﬂﬁ;&:rn 7
mitny ab obfequiis confictis domina p
5 Ob[equirm domini, reddere vors debitu
do ﬁmm’ won [} s AR potins ﬂ!!.’m.fu:m ﬁ:

Car. Dignum eft. [ Adrian,

1 (Eruns fi innitg , & contradicenve domine Matri-
moninm contrahis, illod tenee, (ed debet exhibere
domino debita, & confueta fernitia. Colligunt ex
Ordin, Abb.antiq. Innoc. Colle&@. Zabar. loan. Andr.
Hott. Butr. Anchar. Panorm. Prapol. Alex. de Neuo,
CanifiCujac. Viu.in vation. lib, 4. ssrris Poutif. pag.so.
Mggozm 2 mm'f)a:i:i stiris Canon, pag. §8 1. remi{liug
Ximen.# concord. p.1. & 2. refertur ab Ant. Aunguit.
qallett.1. Decretlib. 4. tit,9.c.1.8 elt polt Concil. La-
teranfub Alex X1 Lp.45.c:3
Collige ex text, pofle feruos innitis dominis licite
Mattimonio copulatt , ftal. ntirs. p.g. Valale. de iure
q.3 7.4 s-Henriq.in (umm. by teao.n 4.
i ned. Azor.infhitonoral. p.2 ib.4.0.38.9. 4. Cened.ad
Decret.volleth 88 zx: Flores ad Gam. Enfit. decif- 142,
vbi etiam qudd potelt maritos accafate vxorem
[eraam , Sanch de Matrim. [!E;.j. dl:fﬁ. 21:. Gutier, ead.
Fe.92 Bonacin.eod.tratl.q. 3. puntt.5.m7.vbi reddic
, quia Matrimoninm conceflum fuit % ince
naturali, & Dinino in remedium concupilcentiz , &
ad propagationem naturz homane , hoc ane ius
non patelt {ernis & dominis anferri, imd graniter pec-
cant domini contra inftitiam ]-,oﬁ:iui- impediendo
fernos ne Matrimonium ieant , ant impediendo eo-
rom maritale commercinm poft contraétnm Matrimo=
ninm ; faciunt enim contra ius tribotnm illis 3 nators;
ita Gutier.d.e.g 1.3, Sanch.d.lib. 7. difp.2 1. Balil Pont.
de imped. Marrinne. 13 8. 2. verfoex ditiis collsgituer , G
de MatrimLib,7.c.4 2.5,

3 Veram autem domino liceat vendere (eraum Ma-

trimonio coniun&um in longinquam provinciam ab
emprore transferendum 2 queftio eft dubia, de qua
vide Sot.in 4.diff. 3 5. art.4. Rebell.de oblig inflit. p. 3.
lib.3.q.2un10. Sanch.duJib.7.difp.2 2. Azord.c.38.9.6.
remiffint Gutier.dic.g 2.7.8.Bonac.d prsét. 5 .9 Bafil,
Pont.d.§.1.ver( fecunds collsgitmr, quos notat ad gloff:
fra verbo (ersitia.

4 Debita tamen , &c. ] Notatur ad hoc , qudd fernns
PGEE contradtum Matrimoniom minime eximimr ab
oblequiis confuetis domino praftandis , id eft, mayi-
mé confuetis,vt explicant bicHofta.g, uper verbo cons
[ueraToan, Andr.r. 4. Ant.amm.-. Anch.a 5.8 Alex.de
Newo 7.12.quos refere Sanch.d.lib.7.diff.2 1.1 1.

5 In glofl.Seruitiaiin princ.Dilputat hac glol.quan-
do mon fimul fant oblequium domini 5 8. redders
vxoti debitum , an potius fanendum fic coniugali
Dblig.ﬂioni > quam domini oblequio , de quo vide
Gregor. Ly verbo de [u ferior o & verbo enemiga , tit. 5.
P-4.Petrde Ledelm, de matrin.q.§ 2. art.z .ad fin. Azor,
d-f-ss-q‘s-sanch.d.d{,’;o,s,r.ﬁ.lz,cmu feqq.Bafili Pont.
451 verfex dighis colligitur,
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e oetrimonig Jepavatur quando liber ignoranter

cis ancilla congraxerir , nifi poftea hoc [ciens ii-
lam eognonerit,
2 Error conditipn 5 it irvit i
1707 r?;:dxrwm (eruilis reddir irvitum Motripp-
vnskmsampliatur maltipliciter,

comingals g{:!;g.mum 3 quam doinini Dbj eqitio,
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Evrvor in [cruitute ﬁdf(:’z)‘lﬁtr‘m swel 07{Eiﬁﬂr'id nen
dirismir Matrizpaniznm.

4 Servwitunis ignavss cominx an poffit propria antlorita-
te guoad thorum recedere quando [eruitutem alte-
7ius detegeret, oftenditur,

§ e Marrimoninm o quod liber contraxit cim [ersa
ignora, ¢ fernam effe , fir validum ,ff{w‘,‘f cegii-
tam f(’?‘ THEEN? cop lam crm ca 3 (F:.‘{f At=
texto Concil. 7 litar

6 Serua mon poteft 1ra
tum [ine confenfu dor

7' Matvimonism eft nullum ex ervore perfona, ant cons
ditionis dwranre ipfo errove.

8 Coniux dubites de ﬁ'ruf!irre alterizss tenctur reddere
debitsnz,

e domininm dotis in maris

vini,

C ar. Propofuit, 1L
Alex, Il

Atrimonium contrahens ignoranter cum an-

cilla, vbi hoc {ciuerit , poterit eam dimittere
reftituta dote; (i verd poltquam [ciuerit illam car-
naliter cognonit, non potelt. Colliguat ex Ordin.
Abb. antiq. Innoc.Collect. Zabar. Loan. Andr, Hoft.
Butr. Anchar. Panormit, P;:.l:pm{-. Cened. celiett. 88,
Alex.de Neno , CanifiCujyac. Viuian, i ration. lib.4.
inris Pentif. pag. 6o. Alagana in compend, inris Canon.
pag! 572, remiffine Ximen. in concord. Part: 1.6 2.
refertuc ab Anton. Auguft.colleét. 1. Deerer.lib, 4.4it.g.
{'.'!Jr". Z.
Collige ex text.errorem cond

{ernoreddere irritnom Matrimon
oranin. 151.0" reledt

2.4ib.3.4.3. feét. 2. Bonacin.de matrin.g. 3,
3469 4.Bahl.Pont.de imped. matrim.c.23.8. 7.
marrim. bz difp.vg.a. 2. vbi 2. ampliac;
etiamfi {eruitns ignoratanon fit perperua,fed pro cers
to tempore concedatur, vt eo {ilicer tranfacto in pri=
ftinam redigatur {etnitutem; & 7. 4. an pliar eti
minime valere Matrimoninm liberi cum ancilla ftatn=
libera, cui ex tempote aliquo, vt abhine biennio,con=
cefla elt libertas ignorante libero eam conditionem
feruilem , nifi modicum tempus deficiat, ve farnlibes
ra plenam acquirat libertatem ; tunc enim Matrimo-
nium valebit.

Quo #utem ivre {eruitis ignorata dirimat Matri-
moninm diffenfio eft. Nonnulli cenfent ince natarali
id fieri, alij verd cum D. Thoma cenfent iure tantlin
Ecclefiaftico, quod valde tamen confonum fit iuri na.
turali, in favorem [cilicet libertatisy & etiam quiafta-
tus [ernitntis impediac moleam coningalis debici obli=
gationem . Ego tamen cum Bafil, Pont.de Savram. “M"*‘L
trim.lib.7.c.4 3.7.2, exiftimo dittinéione vtendam, S1
enim error {ernitutis it antecedens; & in enm feratug
conlenfus , nubirque quia libernm exiftimauir , cer-
tum eft iure naturali etiam dirimi Matrimoninm. At
verd clum error {ernitntis non dat canfam contra@ivi,
tieque animug exprefst quidquam de ea conditione
cogitat , in qno'calEu iuce nacorali valeret Matrimo-
hium, clim {ic error circa qualitatem , nullom eft ince
tanttim Ecclefiaftico » vt pofterioris fententiz Docto-
res affirmant. Hae Bahlk Pent.loco citate , vbi%.3. di=
cit Mactimoninm tenere fi adfit vel (cientia ferpia
tutis , vel faltem opinio , ant probabile dubium , vel
affeata ignorantia ; que in hoc cafu (cientiz @qui=
patatut.
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a, vel

q.imitain feruitate fon vera 3 fed adlerip
i IrIMo=

naria , cnins errofem pon dirimere M
netpolt muleos, quostefere Sanch.d difp.ig.
n:0.vhiva1 o.velcloit etiam valers Matrimoninm com
libera, id eft, cam ea, quz ancilla fuir, iam ramen li-
e donata eft. Verim autem coniux feruitntis
ignarns peflit propria auctotitare quua& thorom re-
cedlere quando [ervitutem alterins detegeret , vide
Sanch.d.disp. 19.zum.s. Bafil.Pont. d.§.5.vbi relpon-
det recedere poffe quoad thorum, & etiam quoad ha-
bitationem , fi fcandalum abfic, alids necelfarinm effe
Eceleliz fudicium ; quod fi defectas fuerit probatio-
nis , tuta conlcientia poterit in partes longinquas re-
cedere, vbi fine vllo fcandaloinire cam alio coningia
poflit. Verdm verd validnm fic Matrimoniam contra-
Gum 2 libero cum ferna , que contrahendo fit libera,
vt accidit auando dominus ducit fernam {oam in enm
quo fitlibera per hninfmodi contradtum,
vide Couar. de [fon] P-2- cap.3.8.7 £.Sylueft.
werba Matrimonitm 8. q.. Henriq. d. cap. 10 n#tim. 4.
Emman. S verbo Matvimoninm , tit. de impediment,
Matvin, wm. v. & alios citatos a Bonacin. d. pugél, 2.
B, 3. >

Carnaliter cognouir. | Notatnr ad hoc, qudd Matri-
monium , quod liber contraxic com !‘:‘.rug nelciens
fernam effe, fit validnm ii poft cognitam lernitatem
habear copnlam ¢nm ea : hodie verd poft Concil.
. 2.4. de veform. Matrim, e.1.clim prelumptus
ot s nan (o ciat ad Matrimonium inducendum,
nifi poft fublatum impedimerttam nouds confenfus
contrah m interueniat coram Parocho & tefti-
bus , ceffat huins text, difpofitio quoad hanc partems
itave vir libere contrahens Matcimonium ignoranter
cum ancilla, etiamfi poftquam fibi confliteric cam ef-
fe ancillam , & carnaliter ipfam cognofear, non eft
compellendus vt eam ficut vxorem maritali affectione
pertractet : vide Cened. ad Decret. colleft, 88.n.2. &
praét.qn efl.lib.1.9.30. m.14. Apidd. dif,ﬁ.g 1L BRI §u
Guti » Matrim. c.9om. 9. Benacin. d. punét, 2.9
Balil. Pont.d.§. s.verf fed quarer aliguis , & de Marvim.
43

Pro dote conceffir.] Aduertic D.Barbofien Lowm dotem,
§. iz 1 ouff-folut onatrim.qudd ferua non poteft tranl=
farre domininm dotis in maritum fine confenfu domi-
nis 8 7.1 1, quod {erne non competunt prinilegia do-
tis repetitioni concella, quiain {erua ceflat ratio , 1 3.
ff.de prinil. cred.cam ip[':l nonliberos , {ed {eruos pro-
creet Reip.

In glofl. Andiuit, ibi, non emim cwiliber veferenti cre-
dere tenetner. Notatur ad hoe, quod quando Matrimo-
niam eft nullom ex errore per('ona: s aut conditionis,
durante eodem errore nnnguam cenfetur ratificatum,
nifi audita [ernitute com probabili credulitace , ita
Hoft. & Innoc. (#per illo werbo andinit , Hentic, 7.10.
8 Anton. zum. 5. Sylm,‘ﬂ‘. wverbo Aatviznoninm 8.
guaff.3.4ick. 1. & alij, quos refert , & fequitar Sanch.
de marvim.lib.2. dish.3 6. nups, 1. vbi etiam tenet cum
Alex. de Neuo bic 7.9. minimé ratificari in foro con-
feientie , licet verifimiliter credere debueric fi non
credit.

In cad.gloflibi, Nunguid Feclefia debet ei precipere
wt debitum reddat, 8cc. Notatur ad hoc, quod coniux
dubins de [ernitate alterius tenctur reddere debitum,
fequuntur 4ic Toan. Ande.in five, Butr.z.6. Anchars. 6.
Henrvies.11. & 12.Alex, de Neno #.11.5ylueft verbo
matvimoninm 8 .q. 3.dict.24.9 1 5. Peer. de Ledelma de
malrivi.g.dsoart, . dub.a . ad vltimum prine (ententic,
Sanch.h'z’).z.dis}.“.n.;.cﬂm feqq. vbin§. tenetiftam
fententiam efe probabiliorem , nempe coningem in
hoc dubio teneri reddere debitum etiam indice npon

locum , in-quo

pracipiente nec fibi przindicium inferre
can_u'arium » imd non teneri hunc teddece i Quamiy
clefia praecipiat, tenednt bic Abb.s¢. p
ver| wenioad ﬁcﬂﬂﬂ’;:m_,Gregog.E,4‘%,‘,.,,59 A
P.4.Couar.de [ponfal.p.2.c.7.§. L4 fin, Nanfﬂfl’».m.n |
quis antem, de pmnit.d{ﬁ.7.71.84,'1.{“[.1-%”?"’1dl‘n i
c.ToMLG- & 6.1 5t 7.Say in claw Regia ?{z‘hb.u‘
#.go.n fime, 210y,

20y, 1
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v Confuerndo fi ¢fF in loco guod Partus condini
tris (equatur , naties ex libero, l‘?‘«nciﬂ'.z?;m .
& vti liber matvimonium contrabis ik
2 Confetndo legitinme preferipa aler ot fl
_;.m;.'ri: > fed patris ; ant ww‘u(qn; ;am’.ff 8
fequatur. ; S
3 Matrimonivm liberi cum ancills 1Aty ey
ditionis_[eruilis valer [f tranfierit duﬁmiu'::f‘
qua il ancilla eft in libersaris poffeffiare, :
Mairis conditionem de inre Canils 9n0ad [eriingney

fequumtur fili.

Cavr. Licet. 11L Prlan, 1]

M Vlier , qua ignorans contraxit cam femo, (1
f‘eruns probet ﬁn:m patrem Fuille liberum, &
fecandlin morem proninciz illivs, partus feqine
pacrem & Adecennio non foit molefamsin li
tate , Matrimoniam tenet, quia fauore libertars liber
cenferur. Colligunt ex Ordinar, Abb, antiq, Tnnoc.
'Coltef,"t_.?iabar.lo;m.Andr‘Hoﬂ.Butr.Ancha:. Dariogn,
Przpol’.Alex.de Neuo, CaniECujac.VEnian.in Pl
lib, 4. suris Pontif. pag. 61. Alagona in comperd.inis
Canon, pag. 58 2. temilliug Ximen.in conord, piaith
refertar ab Antor. Augult. colled, 3. Decrerlib, g5
cap. 3.

Collige ex text. valere confuetndinea, i alicubi t
legitime pree(cripea fit, vt filins non matris s ed pas
tris . a0t vtriuf'que parentis {ernitacam [cquamt sit
in p[ztrc:mi docent Bute.z, 3. Abb. s, 2. Aucharnt,
& Alék. de Neno etiam nium. 2. Syluel verbo Mirie
moninm 8.4.2.dick. S, Lancel. Zuffit. iuris oanor. lib, 1.
#it. de muptiis ; §. [i quis tamen , verbo leges, Molin &
sufbit. tract.2. difp. 33.ad fin. Sanch.de matrinlib. 7
difp.r4.7.9. =

Elapfo decenio. ] Exrgo valet Matrimoniu b
cum ancilla ignorato errore conditionis tcrwhi,\i
tranfierit decenninm , ex quo illa ancilla clhnhb:;-
tatis poflelione , vt per Tiraq.de prefoiph§ i
wer[-12.Sanch.dlib.7. difp. 1 . 6. vbi idverifinm
dicit fi ante matrimoninm initam ancilla 1!tan§i:ml=-
gitimé praferipfiffec liberratem, cnncnrrunnbu‘slifi
eam prafcriptionem requilitis; vade "ﬂlml Mane
monium cumliberta , id eft, cum a4, que ancilla flt
iam tamen liberrate donata eft, tenent CO;“”';E
ﬁnawﬁe!ibm e 1.§.7 m. 1 verfs primaty Ymﬂ A
candel. aureo , p.y e matriv.n.12 3, Henoige ¥ Wf'
Lb.y1.c.10.4.3.in comment, biz. N Sanch. A EU:U' %
awm, 10.

In gloff. Secundum, Notator ad b i
communi filij quoad fernittem 19“?"‘;’““‘FJ :
conditionem , atque ita (i mater ancilla it uU'ﬁ
forni eius - coins eft mater : & fi n'lﬁﬂ?‘."f;l. ‘L[“' s
quogue liberi funt cninfeangue ('(7]'\‘4‘]1.’.101\)~ R
ita pluribus citaris intibus tefolanne SACZCT
difp. 24.m.5. Pich. de nobilitate :amm""‘“;::'s’(im :
vbi swm. 9 3. dicit qudd parcus matkem po ;1.1:5"

deinre &

hae , qudd
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De Natis ex libero ventre, Tit. X.

m {equitar,quia mater,quod attinet ad {tataim iR~

thvis pareemic T s tui plaribas tem-
1 Eee enu[tatlS,Vt’I f’c[ultnfls 5 Can :’im par_ plar <o
R15, poribus accommnda_n po_:t'& in nan_crfctnda partui li-
ire, be[ga(c,quim pa[er‘lp{_{', imnquo Vn‘lc'!lm E:l‘.atu‘:'ll‘rCVIT\-
apf us,nempe generationis cgr\ﬁdcrm:l 1'101:;61\11: ; quia illo
b1, folo termpore pater eft canfa potentior, & effe@ina.
falg, =
SV MMARIVAHM
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1 Mutrimonivm ignoranter contrabens cum [erus r
desnde cognita apﬁ::.f conditione nec fatto,necver-
A pie bo corfenfit , poteft aliam ducere. =y
7ol 3 Legatus Pape prmjﬁ indicare de canfa Marvimoniali,
2 3 Seruituris ig_u’ahi;i.’fﬂm ..»_ﬂ-:g ants an inewmbar onng
i probands. : :
e 4 f;;gg)mw ﬁ ducar (eriam IEHaTHS oS pat:fl
cegm'mfa'aimi:' #L:'szr:, Howaitem [¢rid.
(i

ek Cir, Adnoftram. I'V. & fin.
T4

Atrimonium ighoranter contrahens cum ferva,
I 3 (i deinde cognira ipfius conditione nec facto,
nec verbo confenfit camilla,potett aliam docere.Col-

i Innoc.,

T lignnt ex Ordin. Abb.antiq. Innoc. Cnllc&._an:lrcl.

& Toan. Andr.Hoft.Burr. Anch.Panorm. Prapof. Alex.de
. Nene, Canif. Viu. tonali lib. 4. r

Alag, in compend. Ca 7. 58 3. remiffiue

Ximen.in comcord-p 1. r.refertuor ab Ancon. Auguft,

collelt. 2. Decrer lib. 4.ti. 7009
2. Apoftolica Sedis Legatas,&c o Legatus Papa
poteft cognofeere de canfa Mawimoniali, vt per Cot-
{etin fing. Adatrimirncip.de iure.

Siconfliterit quvd wisles ignoranter, 8c.] Notatur ad
hoc , quod alleganti ignorantiam {ernirutis incumbit
onus probandi, vt tenet Hentiq.iz f 1 A
Verimdicendum eft coniugi feruilis conditionis in-

Vs,

i,

abi ¢ § L R e ket

i cumbere onus probandi fcientiamy (o condidionis in
o altero, & gnorantiam liberi prelomi dum coner,

'H‘ minime probatur , ita Hoft. ble 2 3. Toan. Andr.etiam
3 %3 6.8 % } i

i 3.Bate.ar.6. Abb.u,6. Zabar.in priscoppof.1. Alex.de

: Newo 5.5.Prepole. 4.quos refert » & {equitur Sanche
dlib.7.difp.19.2.3.

In glofl. Nee futto, viv.ibi,fed pone libera comraxit,
&c. Notatur ad hoc qudd i ingénous docat feruam
ignaras fernitusis;potelt cognita feruitate refilire |, fed

+=

:ull:J ﬁ&-'ma velit inuito ingenno refilire , cogendaclt 4b
h: : Ecclefia flare Matrimonio , quiaipla fuic in deceptio-
o 1i5 c'ulp.ﬂ. , lequuntur Butr. bic iz fir. Anch. #.4. verf,
e giarit gloff , Panorm.& Alex.de Neuo pariter in fine,
0 Nanar, in man.c. 3 2., 33. Henriq. lib. 11. ¢.1c. .5,
b Sat_xch_.d’e Matvimlib. 4. difp.15. 2.4 verf. 4. vhietiam
2 teloluic decipiencem teneri ante compulfioném Ee-
i clefize ftare Matrimonio.
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T De Natis ex libero ventre,

Tag, X

VrER hang eabr.(eriplerunt Zabar.Toan. Ande.
D”Tﬂ\!d-ﬁi hF‘E’J?CE}ar‘ pa”s“rm' 1?.-IPO{‘:‘A-].C>. ¥ \r‘:‘“(,-’
e e i irw alreo iis C‘aﬂu,‘;.t’l’,“zrffprmf? $Hris
et oun df‘ f-"thh'R’MC.h"}M C‘D?frvﬂ‘.‘m!ﬁﬂ{' tit. De-
i +toan.de Londristimbreniarso [wnttorsim CanoyPetr.

3T

de Ravenna in comperndio iz Canan. Mattin. M
in epitame Decrer.\Dan. Venat. in avalyfs meth
vis Pantif. Goffred. & Hoflt. in fionma huises tit, Al
Callan.8 Anaftal. Gertoon. 37 paratitiis ad guingie Ji-
bros Decrer.Barthol Carth ag dmexpofitsit.inris Canon.
nouiflime Toan.Honar. lih.4.fimin Decrer, omnes [t
bac tit,

s

2

1 Liber efft gui nafcitnr ex liberavel libersa,
2 Ancille etiam comingara _,‘TH,'.'J > GUamvis patrem b
beat libernm,nafcitur [¢

i,
 libe-
tempore !'0}11';})!5‘6?“! > natinitatis 2 AT

"o Atlpopes guonodo poffunt in fernituten

izis offenditur.

C apr. Indecens, 1. Greg,
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1lij naci exlibera,vel liberca fun
debee libertatem defendere potivs quam in
gnare. Colligunt ex Ordin-Abb.antig:Innoc.(
Zabar.Ioan. Andr. Hoft. Anch. Butr.anorm.
Alex.de Neno ; Canife Cujac. Viu, in ratior
Pouif. pag.6a. Alagona in compend. iuris
pag.s8 remiffing Calaliin anpor.8c Ximen.in concord.
p.rxefertorab Anton. Augnft.collef . Decretal lib.4.
vric. & ab Iuo. ¢.16.p.7 3. defomitur ex D.
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Canor.

e

t& quarvis patrem habear
naleitur ferous vt per Hen

sravio eft {ecundiim ;lhqun;.,i]uﬁa
mater grauida non eft (atis apea abicquiis domini fui,
8 parcendo fubic periculum moitis ; ergo’ zquitas
poftulat vt domini,qui privantur obfequiis, & mbeunt
perjeulum dainni,& incommodisfentiant commodum
ex pacen-illinsinxea illod axioma , 84 [entit incom
dron, par eft ve fentiar commadsng ita Sanch.de . 1.
Uib.6.difp.2 4. 5. Gutier. end trall.c.g 3. s fufficitta- &
men vt partns libérrate gandeat tempore conceptioe
nis , aut natinivatis , ant medio tempore matreny libe=~
ram e(fe ; ita probat text.in § [ guis | Infhit de
ingen.d & fernorum 5. wevf. t 5 [ de ffatn bo~
mincgloll, werbo dereviorenn in . fin. 3. 4.4 Bonac. de
Matyim.q 3. punét.s. n.11. Sanch.d.difpiad, #m.ro.
vbi mom. 1 vintelligit quando ex vi natalinm; & fatus
matris eft fotara {oboles libera, ane fernirnti fubdita,
& #.16. relolait quztionemiillam i empore ; qlio
mater [e vendidit , vel & patre venundata prieghans
effét , an feetns e liberd F

Tadecens effe credimms, &e] Indi & }F,t]]ynpcs vt
tonftat ex iis,qui & Lufitanis noftris;8c Hifpanis illue
navigantibus capiuntar , & emuneir , fi cxiﬂiijt ma=
fores viginti annernm ; poffunt fe ipfos fia (poite
vendere , vel eoram parentes egeltate oppre(li ¥alent
etiam eos vendere ; qui thne ita {erni fadti polTuncli-
cite polfideri; aliifque vendi i {i tamen fraude, vel dom
lo homines illi nigl‘i capiai)tut s ant ¥i addbcdnturg
aut alled , & fedudi quibsfdam focalibus, & mus
nufculis ad naués docantor,tune dec illi ; qui capiunt,
nec alij, qui ab éis illos emnnc , nec etiam illi 3 ghi
modd eos poffident tuti fancin conlcientia ; (ed te=
nentur gos manumittere , & (nx libertati refticheres
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