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De Natis ex libero ventre, Tit. X.

m {equitar,quia mater,quod attinet ad {tataim iR~

thvis pareemic T s tui plaribas tem-
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apf us,nempe generationis cgr\ﬁdcrm:l 1'101:;61\11: ; quia illo
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1 Mutrimonivm ignoranter contrabens cum [erus r
desnde cognita apﬁ::.f conditione nec fatto,necver-
A pie bo corfenfit , poteft aliam ducere. =y
7ol 3 Legatus Pape prmjﬁ indicare de canfa Marvimoniali,
2 3 Seruituris ig_u’ahi;i.’fﬂm ..»_ﬂ-:g ants an inewmbar onng
i probands. : :
e 4 f;;gg)mw ﬁ ducar (eriam IEHaTHS oS pat:fl
cegm'mfa'aimi:' #L:'szr:, Howaitem [¢rid.
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ek Cir, Adnoftram. I'V. & fin.
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Atrimonium ighoranter contrahens cum ferva,
I 3 (i deinde cognira ipfius conditione nec facto,
nec verbo confenfit camilla,potett aliam docere.Col-

i Innoc.,

T lignnt ex Ordin. Abb.antiq. Innoc. Cnllc&._an:lrcl.

& Toan. Andr.Hoft.Burr. Anch.Panorm. Prapof. Alex.de
. Nene, Canif. Viu. tonali lib. 4. r

Alag, in compend. Ca 7. 58 3. remiffiue

Ximen.in comcord-p 1. r.refertuor ab Ancon. Auguft,

collelt. 2. Decrer lib. 4.ti. 7009
2. Apoftolica Sedis Legatas,&c o Legatus Papa
poteft cognofeere de canfa Mawimoniali, vt per Cot-
{etin fing. Adatrimirncip.de iure.

Siconfliterit quvd wisles ignoranter, 8c.] Notatur ad
hoc , quod alleganti ignorantiam {ernirutis incumbit
onus probandi, vt tenet Hentiq.iz f 1 A
Verimdicendum eft coniugi feruilis conditionis in-
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i cumbere onus probandi fcientiamy (o condidionis in
o altero, & gnorantiam liberi prelomi dum coner,

'H‘ minime probatur , ita Hoft. ble 2 3. Toan. Andr.etiam
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i 3.Bate.ar.6. Abb.u,6. Zabar.in priscoppof.1. Alex.de

: Newo 5.5.Prepole. 4.quos refert » & {equitur Sanche
dlib.7.difp.19.2.3.

In glofl. Nee futto, viv.ibi,fed pone libera comraxit,
&c. Notatur ad hoc qudd i ingénous docat feruam
ignaras fernitusis;potelt cognita feruitate refilire |, fed
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:ull:J ﬁ&-'ma velit inuito ingenno refilire , cogendaclt 4b
h: : Ecclefia flare Matrimonio , quiaipla fuic in deceptio-
o 1i5 c'ulp.ﬂ. , lequuntur Butr. bic iz fir. Anch. #.4. verf,
e giarit gloff , Panorm.& Alex.de Neuo pariter in fine,
0 Nanar, in man.c. 3 2., 33. Henriq. lib. 11. ¢.1c. .5,
b Sat_xch_.d’e Matvimlib. 4. difp.15. 2.4 verf. 4. vhietiam
2 teloluic decipiencem teneri ante compulfioném Ee-
i clefize ftare Matrimonio.
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VrER hang eabr.(eriplerunt Zabar.Toan. Ande.
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et oun df‘ f-"thh'R’MC.h"}M C‘D?frvﬂ‘.‘m!ﬁﬂ{' tit. De-
i +toan.de Londristimbreniarso [wnttorsim CanoyPetr.
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de Ravenna in comperndio iz Canan. Mattin. M
in epitame Decrer.\Dan. Venat. in avalyfs meth
vis Pantif. Goffred. & Hoflt. in fionma huises tit, Al
Callan.8 Anaftal. Gertoon. 37 paratitiis ad guingie Ji-
bros Decrer.Barthol Carth ag dmexpofitsit.inris Canon.
nouiflime Toan.Honar. lih.4.fimin Decrer, omnes [t
bac tit,
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1 Liber efft gui nafcitnr ex liberavel libersa,
2 Ancille etiam comingara _,‘TH,'.'J > GUamvis patrem b
beat libernm,nafcitur [¢
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 libe-
tempore !'0}11';})!5‘6?“! > natinitatis 2 AT

"o Atlpopes guonodo poffunt in fernituten

izis offenditur.
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1lij naci exlibera,vel liberca fun
debee libertatem defendere potivs quam in
gnare. Colligunt ex Ordin-Abb.antig:Innoc.(
Zabar.Ioan. Andr. Hoft. Anch. Butr.anorm.
Alex.de Neno ; Canife Cujac. Viu, in ratior
Pouif. pag.6a. Alagona in compend. iuris
pag.s8 remiffing Calaliin anpor.8c Ximen.in concord.
p.rxefertorab Anton. Augnft.collef . Decretal lib.4.
vric. & ab Iuo. ¢.16.p.7 3. defomitur ex D.
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t& quarvis patrem habear
naleitur ferous vt per Hen

sravio eft {ecundiim ;lhqun;.,i]uﬁa
mater grauida non eft (atis apea abicquiis domini fui,
8 parcendo fubic periculum moitis ; ergo’ zquitas
poftulat vt domini,qui privantur obfequiis, & mbeunt
perjeulum dainni,& incommodisfentiant commodum
ex pacen-illinsinxea illod axioma , 84 [entit incom
dron, par eft ve fentiar commadsng ita Sanch.de . 1.
Uib.6.difp.2 4. 5. Gutier. end trall.c.g 3. s fufficitta- &
men vt partns libérrate gandeat tempore conceptioe
nis , aut natinivatis , ant medio tempore matreny libe=~
ram e(fe ; ita probat text.in § [ guis | Infhit de
ingen.d & fernorum 5. wevf. t 5 [ de ffatn bo~
mincgloll, werbo dereviorenn in . fin. 3. 4.4 Bonac. de
Matyim.q 3. punét.s. n.11. Sanch.d.difpiad, #m.ro.
vbi mom. 1 vintelligit quando ex vi natalinm; & fatus
matris eft fotara {oboles libera, ane fernirnti fubdita,
& #.16. relolait quztionemiillam i empore ; qlio
mater [e vendidit , vel & patre venundata prieghans
effét , an feetns e liberd F

Tadecens effe credimms, &e] Indi & }F,t]]ynpcs vt
tonftat ex iis,qui & Lufitanis noftris;8c Hifpanis illue
navigantibus capiuntar , & emuneir , fi cxiﬂiijt ma=
fores viginti annernm ; poffunt fe ipfos fia (poite
vendere , vel eoram parentes egeltate oppre(li ¥alent
etiam eos vendere ; qui thne ita {erni fadti polTuncli-
cite polfideri; aliifque vendi i {i tamen fraude, vel dom
lo homines illi nigl‘i capiai)tut s ant ¥i addbcdnturg
aut alled , & fedudi quibsfdam focalibus, & mus
nufculis ad naués docantor,tune dec illi ; qui capiunt,
nec alij, qui ab éis illos emnnc , nec etiam illi 3 ghi
modd eos poffident tuti fancin conlcientia ; (ed te=
nentur gos manumittere , & (nx libertati refticheres
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etianifi non‘poilint pretinmtecaperare , vide Sot./ib.
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Sayr.in clani 9:0:6.2 4.cmi feqq. Molin. de
suftiviarait.a diffo3 5.0 feq. Rebelide abliganfiv. p.2.
liba8.gu 3.febt s s0ummfe9q.
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Vipgr hanc rubr. {cripferunt Zabarel.
» Joan.Andr.Anchar. Butr. Panorm, Pra-
pel. Alex.de Newo , Caiac. Dugand. iz
¥ breniario auveo furis Canon. & in [pecilo
: ¥R jiris fub boc tir. Lib. 4. Steph. Ranchin,
35 contimat.tit. Derrer. loan.de Londtis i brewiar fare
Etorum Canon.Perr.de Ravenna iz (.awpefm.'.j?rff.r Caon.
Mart.Melnart.inepitome Decret.Dan. Venat.in analyfi
methad, inris Pontif. Goffred. & Hott.in [imma buins
tit. Alex. Caffan. & Anaftal. Germon. iz paratitlis ad
gutingue libros Decrér. Baich. Carthag, iz ex pafir. tital,
suris Ganon. Zypa.in avalytica poffremi inris Ecclef.
enarrat. fol.3's 5. nonilfime foan. Honot. kib. 4. flun. in
Decret.omnes fub hoc rit.
De materia huins tit.vide Sot. in 4.diff.42.9.1. Al
phon(. & Veracruce in (peculo coniug. p.1. art.s . ciim
[fegq.Navar.in man.c.22.6x :1.3(:‘Rcbuff.m praxi tit.de
difpenfin gradibus probib.ex . 28 Vivaldan candel.an-
veo.tit.de coguat.(piritaex n148.Mozz.de contrall.rit.de
Matrim. S pro declaratione 5 ex .19, veferc plures Ce-
ned. ad Decretnm collelt. 1 8. #.3. L]uibus adde Ludou.
Bejam rdﬁmf.’aaﬂamcm:fc-rcm.y.t.a{fsf 16.Ft Emman.
i [iumtem. 1. ¢.2 26, lodoe. Qoce. 1 thefanro Catholico,
tom. 2.0ib. 5.art.1 3. Petr.de Ledelm.in fum. tratt.de Ba-
prifincc.r 3. & trait.de Matrim. c.16. Gallec. in [peciali
traft. de cognatione fpirituali , Henviq. & fimm. lib. 1a.
c.11.Aloyl.Rice.dn coll x'tc{,l’:p..wm’.f{r?.l 224 -Sanch.
de AMatrim. lib.7. difp.5 4. cum (2q. Guticr. cod. trail.
¢:100. Bonac.eod.trail.q.3.pené. 5. §.2. Ball. Pont. de
imped. Aatrim.t.1 4. Rebelde sbligiuftp. 2b.3:9.6.
Aigidide Shcram. & cenf. tom. r.difp.32.5.22 cum [eqq.
Valer. Regin.inpraxi fori penitdib.3 1.0.148 . cum feq.
Ferdininexamine Theolagiamoralis p.;.c.2.8.9.& 10.
Vgolin.de offic Epife.c.15.§.6:4 28,0 ¢.3.6 c.ag.4.1.
Molfeliin fun. Theologic moral.trall.qc.10. ex n120,
Fillinc.rom. 1. traéh.1 0. n.187- cum [egq. plora tetigi &z
meo tratt.de offic.& poteff. Epife.p.2.alleg.30.7.32 cim
annleis ¢qq.
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1 Compaternitas impedit [olum filios , quorum vatione
futit comractamatrivonim inive , uift confuetudo
alicuins Ectlefis obuiet,eni [Fandum eff.
2 Confrarcyniras, pasernitan,® compaternitas indirella
fublaracft per Conc. Trid.
33 Cagnatic [piritualis inter ipfofmet patrines noa ¢on~
prahitur,
& Fir, O Fuor ﬂﬁipiﬁim‘ alsennps prernm in Buas
prifmo , wel Confirmatione non péceant,
5 Confuerndo circa validitarem Matrimoni] an valcat
© oftenditar.

Car. Verum, I _Aley, I11]

11ij duorumm compatrum, per quoram fneutiy 4
uentum eft ad compaternitatem, licig contezhyy
nifl confuerndo repagncr,fcpamuu[ autem c:;[,
fum l:,\!tet'nm v'd VEramqne compaternitas et chyys,
Colligunt ex Ordin. Abb.antiq.Innoc. Colleg: o ;“
Ioan. Andr.Hoft.Butr. Anchi.Panorm. Prapof, ;\];"{[“
Neuo , Canil, Cujac. Vin.iz r;zr.-‘wz,ﬁ’iﬁ..sr.r‘:rriﬂ"w:';
Ifz:‘rg‘.e?z Alagona in compend. isar.('u;:m,iz,,glis l-rc;;,}'
fing :\-m.‘,u.m concord.p.1. € 2, refertur ab Kot hy 8
C'Df;'/‘t{_ 1. Decret. lib.g.ritc9.0.3.8celt poft Concl, ]_;:;-l
tan. {ub Alex. ILL p.32.c. =
Exti[ilt olim f_-;fulj‘l';.d:l]bltﬂtif) verlm omnes fupy |
aptizati confratres ellent omnium filiogym "“En;-:,,'
qnsh'm'epg.l.-;l »COMPAtEnm,commasrnmquengmj
om_nmm,ah, eorum,qui prins [nfcepti effentali ea,
(]|’1|- p(,-ﬂ'ca,_ ac 1uxt Cl.. hane opinionom dilltrﬂta.:rmi_iL,
tc:!_:gend| {anc tcxt.w‘r:ap_.@pfr Guibas & ing ol
crf‘rrg?ff« \ofqﬂ qm.,m-:gxtl.n?g ﬁd‘ concordiam reda
text.iz prefenti,quatenus dicit primum canonemsar,
d.poft fufceptam, efie contradhum peril]
1sénd, ¢ fuper quibus , per quod Rame v
ante, (iue polt comparernitaté geniti ﬁl\tglimnipmu-;:
contungi , exceptailla perfona dumtaxat pesqun
peruentum etlet ad compaternitatem. Sed tuda
Conc. Trid.magno Ecclefiz bono celebratum sy,
dereform Matrim.c.7. (uftolic confr aernitatem o,
item & paternitatem,ac compaternizaten indin
fequenubus verbis: Prus tantim fie vir, fien
fuxta (acrovum Canonsm snftitntavel ad fim
& wria baptizarum de Baptifmo fufcipiast.inter g
{}apri z at i i}rﬁ{m,f;‘“‘ sllizes patrem,ac mdirani
ter baprizatsmiac baptizantem,baptizatiqu patron,
wmatrem tantim [Piritualis cognatio contrabatun ¥
pradiéto Conc.Trid.decrero iam colligitur cognie
nem (piritnalem a viro contradtam. non transfuodisl
VXOIem,nec ¢ co:ra, vt 1'(ii-n|uuﬂ: Tolériﬂﬁﬁﬂm
¢, 4.72.5. Fr. Emman.in (sbn.tom, 1 &.226n1.Matien
vl tit. v gloffin. 168, lib. . noud veesp. PettideLe-
delina de Mdatrin 4.56. are. 3. verfi conclufio fit s &
Summa p.1arallide facram. Mate)
Hentiq.in fumne. lib.12. c.11. §
lthe7.dsfp. 5 411, Egid.de Sacram
PHE.3 1721 soverfsnter fwming, Valer. Reginaldinpres
fori penis.lib.3 var 159, Armendar.in addi ad e
o8 Nawarra,lib,y 4.tit. 05, L. de Matrimindscl
Secundd colligitor huinfmodi cognationem 1% 4
iplofmet patrinos non contrahi,v fkapuit ins Vi fud
Bulla,que incip.Ciem ifliss vicem,renent Fr.Em
Soar.citatis locis, Sanch.d.lib.7.difp. g4 100
DMatrim.g.3.punéto 562 .6, Reginaldud |
Armendar.».8 4.Et ita virnm, 8 vxorem mixt
care [ufcipicntes alienum pueriin Baptifmo,¥e
Armatione,reloluonnt Nauv.in man.c.n 2039, As
d.2.8 4.Sanch.d.lib.7.dy .j".ﬁi.i.B:J!l:lC‘d.E'z'”'i' 7
Nifs canfustnds Eccleffe,c.]Notawrat hoo 0]
valet confuetndo circa waliditatem f\'l-\“l“"’f“l"_‘,l
per Palac.én reper.c.per vefbras, de cfon.:trr-f'i-‘”"‘“'r”?u:r
vxor.sotab.s. §.3. anm.1 s, verf. nec Viasr. San{ﬂan‘
Maizim lib.7 t:}m.4. 7. 11, VI r[‘fufpli f”“m;
dinem Icgirimé przfcripmm ,dc ration conlonatly
qualis peticur ine. fin. de_confiet. ad legem, i
dam, & f{tatoram derogandam , VIres habere 0
di ndoum impedimentum disimens , 2C E8 ol
trimonium aduersis eam confuetndinem inid fanse
nullum , idgne {ola confaetudine polle. 40!
dalo , & adminiculo alterins inris 3 addirg b
Sanch, text. in prefensi quatenus exprimits T
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