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n erant Sacramentuim ; Ve etiam hodie

vz nondus > Vet
qne extra EcclefGam infideles, vt

fune illi , qui funt
Ftc:i;‘]t“[;lfh’o:a.l}onau.& Palud iz 4.dif. 39:9- Latrt. .
& ibid. Sot.art.2am _,‘?fre,S’\‘.ucﬂ:‘@'n‘[m ﬁ{ﬂfi'ﬁi.‘??ﬂﬁ;ﬂ 8.
g.1 o0.Spec.coniug.p. L.are. 3 1..cancr!.c;-. Victor. mf..d.fﬂ"
de Masrin p- 112, fequitor prz.h&as legcs Uu_xl?s
hoc impedimentum ﬂnmsmes_lpl‘ms,& validas fuifle,
ac fi de reliquis contradtibus difponerent , \'En\{e cuin
per Ecclefiam poftea nec expralle , nec virtualicer
focrint abrogata , fed potilis tacite recepra , adhuc
quirendz lunt , argum. ¢. 1.&7 a.de noui aperamir.

SPMMARIV M

5 Cogﬁa‘ciu legalis imjvﬂdi: s & dirimit ,’!{-zrrimaf»!t{m
snter adopratims 5 & filios carnales adoptantis,
g tandin permanet , guandin durat adoptio,
& num.2.
3 Cograrionis legalis quat fpecies fint oftenditur , &
“num. 4.

5 eAdaptine filie poreft copulari filins illegitioms.
Cav. Siqua, vnic: Nicol,

1 Ognatio legalis impedit , & dirimit Matrimo-

C ninm inter adoptamum , & filios carnales ado-
Colligunt ex Ordin, Abb.
loam:Andr.Hoft. Anchar.
de Neno ; Cujac. Viuian.sn
ration. lib, 4. inris Pont . Alagona iz compend:
inris Canon. pag. 58 5. remifling Ximen.in concord. Pn
g2 refeccut ab Anton.Augult.collett. 1. Decr et lib. 4.
1it, 1 2.08p VHC 3

Hanc eandem concl. ex hac text. delumunt iz pre-
(enrisinnoc.anmumic, Butr. #.6. Abb.z.6.Anchara. .
‘Alex.de Newo #.12. Henriquz.6. & alij plures , quos
it , & [leqoitur Sanch e Matrimib.7.d
#.1 5.quibus adde Bonac, de Matrim. 4.3, puntt.
#:15.Bafil.Pont. de m,;"crf. matrine. 25, tertia, que co-
gnatio legalis tandiu permanet, quandin durat ado~
ptio vnde § moriatur pater vel em.mcipcm{ carna-
lis ;aut adoptinus filing, ceffat hocimpedimentam,
Sanch.d.desh. 6 3 mmm.2 4. Valer. Reginald. in praxi fori
penit.dib. 31.2.16 1. Bonac.d.§. 3.1.5.in finBabil.Ponc.d.
xtingwitsr antem adoptio , vel morte
vel nat s Del emancipatione s vel fi mlé"pn'mu
cwitralat inceflofas muptias,vel [f adoptatus fiat Patri-
tins, wel Epifgapus, 8cc.

Vitra huinlmodi adoptionis tranfuetfalis {peciem
inter adoptatum, & ﬁl_ius carnales adoptantis, de qua
agit textin prafenti , fonit & alie dnz fpecies cogna-
£ tionis legalis. Prima eft recta inter adoptantem &
i adoptatum, & delcendentes adoptati ; que perfenerat
vique ad quartum gradum, Navat.in manm. 22,45,
TU‘M. ininftrull.Sacerd.lib.7.c.4.Bonac.d:§.3 angerf.
Primo, \'bj etiam dicit hanc cognationem inter has
perfonas femper impedire , etiamfi adoptio diffolota
| fucrit, Bafil. Pont, 4. c.25.verf-funt autem , & verf.ex

ptantis durante adoptione
atiq. Innoc. Collect. Zak
Butr.Panorm. Prapol

-

verf. tertia , ibi
el

I ditkis [equitur,
= 4 Altera (pecies cognationis legalis eft per modumi
- cuin(dam affinicaris legalis inter adoptantem , & vxo-=
- rem adoptati, & iner adoptatum & viorem adoptan-
i tis , & menfuraty gradibus affinitatis ; ob reueren-
& tam, que parentibus narnralibus debetur , quee qui-
- i:‘:’t ‘;‘:ﬁt:‘ ':1 Pc_r_pﬁ:ﬂu\ dirimic , ac {ubinde non po=
= e Jam adopriene foluta: adopraras eom vyore
% ‘:n:ﬁ:lniis o086 adoptans cum vxore adoprac Matri-
A inire, ita Bonac. d. §.1. i, 5. verf. fecundo,

anch.d.di® o - J
i Sanehddip 63,0 4 ybsi -veloluitinteradopran-

Baibol, Collet, Tom, 15

De Cognatione Legali, Tit. X11.

543

tem, & filij adoptini parentes nullam contrahi cogna-
tionem , ac proinde poffe inter illos confiftere Ma-
trimonium, quia nullo iare canetar eam contrahi, &
#.27.fimiliter tenet integrum efle filiis legitimis con-
trahere cum adoptinis Matrimeniom , poft parentis
adoptantis obitum,8¢ 7.2 9.tener cum aliis,;quos citar,
pofle inire Matrimonium filios duorum fratrum ado-
ptivorum, & #.3 §. pariter dicit nullam cognationem
contrahi , 8 fic pofle confiftere Matrimonium intex
patrem adoprantem, & filiam filiz adoptiua.

In glofl, Qnandin,ibi, fic ctiam pareft dici quid filins
illegitimus poreft vopulari filia adapting, quia ilegitimus
won ¢ft in poreftare parris. Vide Couar, de (ponf
§.5.ad fin, Tolecd.c.10.2.7.Henrig.

Pete.de Lede(m.de Adarr
Matienlin rubr.sit.v.gloff 1 snm.1 7 2.0b. 5. nous reop,
Sanch.d.dif}.6 3um.30.0um [eq. Bonac. d.§.3.2.8. Balil;

Pont.d.c.25.in fin.

sk hRhhhfhhhhhhtk

De Eg,qui cognonit confangnineam
: vxoris [u.
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Vreer hane rubr. feriplerunt Zabar,
loan.Andr. Anchar.Butr, Panorm, Calal,
in annot.Prepol. Alex. de Neuo ; Cujac.
d.in brewario anveoinris Canon.cr
b hoc tie. lib. 4. Steph.
. Ioan. dé Londris
Rauennaiz
itome Do

0
Ranchin. iz co

i b idvio [anfl
compendio iuris C,
af. Dan,Venat, #7 is Pontificiy,
A par.s4.4. Goffired. 8 Holk. in fumm. buins tic. Alex,
Caflan.& Anaft.Germon. in parasitlis.ad guingue Libyos
Decrer. Barthol. Carthag. i expofit. tit. iuris Canor.
Zype in analyt, poftrems iuris Ecclef.enarrar.pag.s 6,
noviflime Toan. Honor. lib. 4. fimm. in Decietal. om-
nes (ub boc tir.

De paenainceftus agit apnd Lufitanos Ordinatio
Regia,lif.4. tit.17. & apud Caftellanos tit.18, p.7. ¢
l olib.8 moue recop. Vela de deliftis , c.17. Clags
. 15, Perez 1. 4.tit. 1 5.1ib.8 . Ordinam. Pradile
in fumma I rim pa’:m!'.ﬁ. 1.c.5. Azot. i;{.’?u. wmoral. 23
lib.3.c.9.65 10.8ayxr.in dawi reg.ib,8 c. 454 prine,Faring
P Praxe crim. q.149.
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t - Filiaftram fisam qui feienter cognouits nim poreff pe-
tere debitum & matre , necvnguam haberg filizm
in vxorem , neciipfe nec filiaflravuguan poserit
Matrimonio alivie copulars.

2 Juceftus commiffus & wire. cdm n‘oﬂﬁmgr:m}: [uig:
UNOFES impedit,non tAMER divimit Matrivnopings.
3 Coningaties non poteft a (1o cowingecuins confangui-

< .5 . ¥
uesmvel affinen cognonitsamnplins debitum perere.
4 dnceftus cum confanguineis vxoris impedit Marri-
wnonisem quaydo [Cienter admiffis fuit,

Car Siquiss L

F Hialtram {uam,qoi {cienter cognouit, non poteft
petere: debicum a miatee ; nec vnquam habere
filiam in vxorem , nec ipfe , nec filiaftra Yoguam po-

T %k terufie

I




sas Colle@taneaDod.in ibI'V: Decrerq)

ti.Colligant ex Ords
. Hofl.
Canil.

Ala-

mon ai cop
$10C. L:l“lr\.’t 2 A
pof. Alex:de

terutic M
Abb.
Batt. Anch
Cujac. Vinia
gu[l: $iL O f
men 7z concard. |
Decretal lib. g.tit.13.6:1. & aBurchard ib.1 9. Decret.
cap. 5. tit. de'forn oat. 2. ver( feeifti fornicationem csipm fi-
tiaffra tua, &e.

Collige ex text. inceftum com
confananinets fuz vxoris impedi . :
mere Matrimonium , vide Guticr.de Matvine. ¢.57.a
prive. Sanch. eod.trattli li551 5., 1.vbi 2. . notat
ex hoc is coningibus huinimedi
intceftus teis inf i jum , fed etiax

is confangui

jiffam & vito ¢

, non tamen d
|

o

%t. non ol
erdici alind Mal

uit qudd copula habir
ponfa: de prefent ante Matri.
monigm awam praftat impedimentum per-
petunm Matrimonio alij conrahende , ficat [ f11;:3c:
copnla habita cuin confanguineis Congis cognite,
& ita accedenti ad conlanguintam {ponlz de prefent
ante Marrimonij conlummationem interd
nem debititenent. Conaren. de ffion/.

Vinald iz candela . 1.2t .de M 72 207, Petr.
§ 5. art.6. dub. 4. guod mowet

Circa tertinm ﬁxmm s!(_,’fm{.'u’u, Gutiet.canonlib.1 23

inceltum

cum cot

rere. [Notatut ad'hoc , qudd

ingarus non potelt i (o coniuge ; cuius confan-
I flinem cognouit, amplils debitum pe-
tere : vide Menoch.de arbitr. caf® yoz.m89. Farin. iz
praxicrimip.s.q.1 49mum.2 9. Sanch.de Matripnlib,g.
disp.2% w1 Bonac.eod 11l 4ua. prncto 16 m 10,

4 Seiearer.| Notatur ad hoc, qudd inceltus cum con-
{angaineis vxoris impedit Mattimonivm quando
{cienter admiflus eft, vide Gutiers diz. 870 11. Sanch.
d.difp.x gomms.g. vbi w1 etiam petit quid fit copula
confummatus, & vide cundem Sanch. d./ib.9.dish.3 2
Y3 LT

v ordn gloll.Coprlare s ibi, propter inceftum. Notarar ad

“ hoc, quod interdidtum petendi debitum , de quo in
prefenti, confurgic ex peccato inceltus, vide Perr. de
Ledefma duwt 6. didb.5. ver[. in buisss ofitionem,
Tacob.de Graff.in decif. asreis; piudib.2icap.8 1. 5,
Sanch.duib.g.difp27.2.15.
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g A

[{fiwitas [upersieniens etiam per illicitum co:
d‘gﬂ'(‘ri‘iﬂf_.”[f/&u)f%&ri&i de futuro , [ed won Matrimo-
IR 5 e inic frlrﬂ.‘)";w contrabere mon pol it
2 Epifcopus poreft difpenfare in impedimentis impe-
diearibier, non tamen divimenribus Adatvimoninm.
3 dnceftum commirtents , etiamfE. fic innenis ; non licer
debitum coningale exigere,

Car. Veniens. j. IL
Alex., 111,

P qponfa!ia de fuenro contrahens com filia,fi cognol-

i ¥eit matrem, folmuntor {ponfalia, fecus 6 eflec Ma-
trimoninmde prafenti, Irem inceftuofus , veluti qui
cognouit ¥korem parris , vel roatrem V_xoris , non
-rit amphis aliquam ducere nifi ex dilpentatione,
Ligunt ex Ocdin, Abb.antiq.Innoec: Colleds Zabar.
oan. Ande.Hoft Henric.Butr. Anch. Panorm. L’rwpuﬁ

Alexide Newo, Canil.CujacVin, ix
Pont.pag.7 2. Alagaona iz compend.
remilfioe Ximen i concord, p.1,¢5 5, i.c&mf s8,
Aug.collectv. Decreslib, sir,y 3038 elt )l

Lateran. p.12ieiq. * “polt Co
oreriz ex dif] {Qﬂmys.}F.‘gn El)ifCUPHS Wil
€ in impadimentis ir pedientibys “P <l
dirimentibus Matrimonium, vide Vool ﬂg.' _,?‘:fl"“"
e.60.§.3 Henriquie fummds s Tk
Gutier, canon. dib.1.¢.2 3.4 7.1 0 Ban
_pmm’. 1§03 § F
refero de of

ation Ty o
tres Cangy, Lt

i,

o2 "
. pus poffic dﬁ‘penla[;‘,r
pedime dirimente Matrimoninm _ de quo g
Al(m.[{ic‘c. i Praxi refol, 228 n 2 edis. ;s
1 difpen ﬂm’a;:c. Notatur ad ‘nec,qubi o |
-1‘111411_. {1 it {uuenis , non e o el
e gale exigere , vel vxore mom o
alia de nouo contrahere abfque difpenatione, gy,
vis inuencus infta caufa Gead illam faci)
dam, vt per Gutier. canonlib.1.6.2 3.0~
ln. giuﬂ_‘. Masrem (}ra (%, ibi, de fittura, Vod hie 4
tcxlu-.:tdl‘.;_nm de {ponfalibus de futoro citari s Suugh,
dulib.7 0.1 522,58 Gutierde Matrinnc§-,

L
ils \npetie

e
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1 Matrimoniin non [eparats

ex difks wpigafan:
tis affizitatem inter conmirges p I "

2. Coafeflio 'um'qu}fm- vel alfersus ff ofiy it
prabet 3 mipedinientsm , revsifine.

3 dmpedimentim ue Matrimoninm contr
Probatur viico teffe.

Car. Deillo. I1L

Atrimonium non feparabiturad dicam yals
allerentis [e pritis cognouifftconiagem (e fis-
tris, nifi hac fix publicam, & notorioa, ¢ probecis
idoneis teltibus. Colligunt ex Odi. Abb. antig,
Innoc.Collet. Zabar.Toan, AndeHolt. Bow. A
Panorm. Przpofl. Alex. de Neno,Canil. Copc. Vina
ration. lib. 4. iuvis Pontif. pag. 73+ Alagona iz oyt
inpis Canompag, §8 6, remilline Ximen.jmcomcird. fis
refertur ab Ant. Anguft. collelt. . Decrer. bt
cap.z. G

Se propafiit cagrosiffe.] Verlim confeflio viroG
vel alterins (ponfi quod impedimentam fuabdic |
cienter illnd probet , vide: Sanch.de Mt h;\.;:
difpi7 2. vbi difp.7 1. difpuear qu.tlislpmhai”?]c““‘
{nfficiens fit impedimenti Matrimonij. 55

At idoneis teftibus comprobatsm. ] Impediieril
tamen ne Matrimonjum contrahatat , Pllfm' P J“‘Im
vaico telte,vt per Sanch. d.difp.71. 4piine L
pracei iudicurm, verbo reflis 5 noa 3+ Fatinin s
P2.q.63. n:48,

PR S i
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aandehef
ediet 8

1 dceftnafiss AMatrimoniums contrabese
[E comrahit , vewet &ty tenetir
non poreff debitsn exigere. = o

2 duceftus commffies ciim c_m,;f’}mgmm-: 'Z-f";ﬂ
Futnitay an praflet impedimentin affer ﬂ; :

4 Distinyvidelicet, eff fus matura precedentn

: ratina , & fimul 7¢ frittina.

5 Coninx qui affinitarcm, @ Cognanovin

L

il
p




‘aareﬂ reddere debitum alteri guoties ex lege inffi-

el tia reddere non adftringitnr.

G fm‘mm'.-}rzfﬁmm boc an incirratuy i vxor :‘ncq,"}um
committar ewm confanguineis viriy oftenditur.

v dnceffunfies Matvimonism _cmsfrahrre’ non debet, ff ta=

t wien contrahat tewet o & tunc tenetur vxori debi-
tHm veddere,non tamen Pon.:ﬂ z-xigcre,

Car. Tranimiflz. 1V,
Caleff. 111

Xare mortua:fi quis cognouetit eins fliam , id

eft , privignam , & poftea docit aliam , tenetnr
reddere,fed non potelt debitum exigere, & agere de-
bet peenitentiam;fi verd fupernixerit ; quia inceftuo-
fus, fine [pe coningij manere oportet. Colligunt ex
Ordin.Abb. antiq. Innoc, Colle@.Zabar. Ioan.Andr.
Holt. Butr. Anchar. Panorml. Prepof. Alex. de Neno,
Canil, Cujac. Vi, inration. lib. 4.1uvis Pontif. Pag.7i.
Alagonain compend. inris Canon. pag. 586. remiffive
Calal.in anzor. 8 Ximen. inconcord. p.l.éﬁ“ 2, refertor
ab Ant.Aug, colleft.a. Decret.dib.4. tit76.3.

) 1 Puore fua defunéta.] Ergo coninge etiam mortuo
inceftus commiflus cum confanguineis coniugis de-
funéz praftabit hoc impedimentum, ita Gacta in re-
pet.c.ad limina 30.9. 1.5, 4129 5.Savm felecharum (ib. .
e.10. flatimin princ. & alij , quos refert , & fequitnr
Sanch.de Matyim.lib.7. diff.16..1 2. Quamvis ince-
flum mortuo iam conivge perpetratum impedimen-
tum non Pr;rﬂﬂrc reloluant Vega i7 2. 6ap. g,
caf. 2. Vinald.in candel aur de Sacram. p.1.tit.de matring,
#.96.Henriq.fz | G dib. v 2.6.0.01

3 Bilianteins,Sc.]Verim idem fit i com propria con-
f.mguine:l fiat inceftns 2 vide Cenal.comm.contra comm,
4.737. Sayv.in clawi Regia, lib.z.e.8.m10. vbi negatine
rc\"pmld{'t.

4 Pidelicet propriam.] Dicio illawidelicer , eft fui na-
tofa pracedentivm declaratina,& (imul refiridina, ve
docent Maran.de ord iud . p-3 .rir.iua’icij telam .r{[_rgrgd;'-
tur , 7.11 5. Menoch. éonf21. mamz 7. Surd. confi31 5
w65 & decifl 16 1.z 708 de alim, tir1, g.42.
#.100. Cald. Pereira de remonat. emphyt. q.11. 7m0 1 &
Steph. Grat. Marchia decif’ 4. 491.7. Cened.praft.c cam
queftfing. 6 6.mv.Fatin p.4.config s 2.6. & alij cicati in
tralt.de dictionib.vfufreq.dict...

§ - Non cognofcer eam. Notaurad hoc, qudd iple cop-

iﬂN,qni affinitatem , aut cognationem contraxit , hon

potelt reddere debitum alceri quotiesex lege inftitiz
redderenen adlbringitur , ita Sylvelt. verbo Afatrimo-
it §.q.1 i.df'c'l'...Sanch.h&.).a‘h’f’.ﬁ.ﬁ. 14.vbi ponde-
rat folym inceftnofo,de quo agic hic text. concedi fa-
t_ulm(cm accedendi ad vxorem, quando legirime fue-
ntexactus : additque hoc importare ea verba hnins
text.(non fine graui cordis dolore accedar )id eft, coa-

&us lege inftitiz , ne innocentem fuo iure privet,
Virim verd id impedimentum incurratar, i & con-

B l travxor ‘mc‘eftum commiittat cum com’ingn}ineis viri;

| Inquo dubio, licer nullus loquatur text. i o rexe,
cum de folo yiro cognolcente vxoris confanguineam

#mo fit , idem prox(ns dicendurn puto de vxore in-

Ccﬁm‘f_"‘lnod nequear (cilicet perere debitom A viro,

90t enim correlating , 8 militat eadem ratio in viro.

s Efc};[ra S_arm.d.r.m.ﬁ.erim in princ. Vickor.in fum. wbi

Aatrim.n. 88, Gotier. canon, lib.1.c.1 3., 56 a1,
Matien( :wb.tjz. vl o3udib.s.ooine rem];. & alij,
: qU(;)SGI;fF:ZIF_& 1equi'n!r Sancl1.d.fiﬁ.j.d:jff".l g.u‘.;_
¥y s accipiens,|Notaar ad lmc,q_uai ince-
dtrimoninm. contrahere non deber , fed
'B:!?baﬁ Colleét. Tom, I 1.

Vi |

ES

| De Eo, quicognouit, &c. Tit. X111 545

contrahar tenet, & tunc debet vxori debitnm reddere,
non tamen potelt exigere, ita Sylu. verba luvurie,q. 1.
diétr.Cou.de (ponfp.1.c.7.8.2.90.6, Sanch.dib. gudifp. 2.
#.5. vbi aduert 0d com hoc fit peena Matrimonij
inigue contra®i,fi confuetudo obtinuerit,veinceftuo-
{us abfque difpenfatione incat Matrimoninm , cim
iam culpa ceffaverit , ceffabir qnoque pacna. Qiam-
obtem hodie nullaeric ciilpa petere debitm, éo qudd
propter confuetudinem iam prafcr ptam culpa vacat
Matrimoniam cam eo impedimento inire , vt mulcis
citatis DD,probat idem Saﬂch.d,ﬂb,j.diﬂa .2
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t  Matrimonium | [eparandum won eft ad confeffionem
cr»a.?i.fg pr dicunt ;{[j"f};:ir.ﬂfrmﬁmctﬁjjé,qnﬂm-
IS Prmor Vicinie confentiat,

2 Confeffio [ola cousngum non [ufficit ad diffoluendim
Matrimoninm contrallum,

3 Ratio affignatnr cs tur confeffi
rentinm Matrimonsum. effe
contendentium Marvimomum cffe diffoluerdim.

4 Confeffions contngnm ad diffoluendum Matvimonium
ron [latursetiamfi concurreret rimor vicinie,

g ) ' ;

5 Confeffioni CouiRg Jatur quando folim agirur de
[eparatione thori.
iy . . . - . . -

6 Affertioni contvabentitim in praindicium confanguines
nop [tarur.

7 Confeffione contugsmm comtrativs Matvimoni) probasun

Car. Supereo. V.

Atrimoninm {eparari non debet etiamfi vterg
coniugatus fateatur maritam ante Matrimonin
cognouifle confunguiuc:‘.m vxoris , & fit rumort vici-
niz,qua hoc reclamet , nifi accedant rationabiles, &
fide digna probationes. Collignnt ex Ordin. Abb.
antiq.Innoc.Colle@.Zabar.Toan. Andr.Hoft.Butt. An-
char. Panorm. Prepol. Alex.de Newo , Canil. Cnjac.
Viu,in rationdib.ainvis Pomif pag.7 5. Alagona in com-
pend.giuris Canon. pags s86. remifling Calal. in annor.8c
Ximen.iz concord.p.1.¢” 2.refertur ab Anton, Augulft.
collelt. 3. Decret lib. 4ziti7 0. 4.

Collige ex text.ad dirimendom Matrimoniom iam
contrackam folam coninguin confeflionem non fufi-
cereetfi ambo conformesid confiterentursve per Dee.
conf.133.Counde fhonfip.1.c. 4.8.1..3. O 4. Maluet.in=
anatrim.con[.8 7. 2. Bronel, rraik de._fpouf-concl.
29.7-1. Naw.conf 8.n.3.(ab tit.de [ponfiMalcard.de prob.
conel. 102 6.7.9.6 conel. 1031 .. 29. Franc. Marc.decif’
75 4-Menoch.de prefilib.; prefivm.10.G" de arbitr.caf.
10318 verfirerting cafys, Frane.Molin.devit, aupe 1i
COMP.Y 5737 16.8" 41. quarit cuf ftetur con-
feffioni coningnm contendentinm Mattimoninm effe
contradtum iuxta ¢.asteffationem,de do‘,@???f_ﬁ!h impub.&¢
minime (tetur eorum confeffionidduersiis Matrimonij
contraftom quoad diﬂ]siuc_ndum,vcl feparandum , 8
rei‘pc\ﬂdet quia affertio coningum pro Marrimonio di~
{ponentinm eft tora favorabilis ; & confitentibns s &
Reip. cuing intereft Matrimoniom aungeri , & liberig
haminibns cinitates repleti,ad ea que omnes iz L1 .
[oluto Marrim, At confeflio aduersts vineulum Matri-
monij eft omnino ediofa:primd quia prefomitne col=
lufio, vt habet tcxt.:'npmﬁﬂri, {ecandd quia confiten-
tor de ca re;qua in i'pi'orum pote(iatc non fit tatione
Sacramenti indiffelubilis, de quoipf difponere fie-
queunt , Ve per text, in Pni;,f'cm"' , aduertit Pacian. dé
probas. ib.1.¢.38. awm. 17. tertid quiaea confelliane
AN bona
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<46 Colletanea Do inlib.1V.Decretal, |

boia Mlatrimonij, proles feilicet , 8 aliz oninia anfe-
iR,

Atsplia ptimbd principalem texe.conclufionem pro-
cedere echi com affertione conivgum concutrat tumaor
viciniz, vt per Panorm, hic notab. 2, Brunel.de [porfal
conclingnx ad med. Franc, Molin.d.comp. 1 4.1.42. &
pmbat textan _pr.zﬁ:).-u,wrﬂ rumor, Amplia fecundo vt
ninlid magis procedatin confeflione coningum affe-
rentinm valere Matrimoniom prafens in preiudicinm
alterius » nam nec huinfmodi all-rtioni in damnum
primi Matrimonij ftatur , vt per Panorm, hic nam.6.
gnoniam credesetur eorum teltimonio in caufa pro-
pria, Cond.§.1..5. Menoch.d.cafi 10 ;,W.G.anci.d.
f@?s’c'!‘ 1().1.’. 5. x

Limita primd quando {oliim agitur de feparatione
thori, nam eo cafu ftatur confeflioni coningis alle-
rentis mp ﬁmcuum! congra ft ‘-}qum 3 qncma-_lmo—
dum fi mulier , vel vie [ commififfe adulterinm fare-
rentur vt ad innicem fierer feparatio, Panorm.bic 7. 5.
o. Menoch.d. prafit.m 1.7 d.cafis 1034
7.7 Branel duconcl. 19,2, Malcard.duconcl.1 03 11,3 34
Secundd limitarse quoties agerctur de diflolrione
Matrimonij proprer impedimentum confanguinitasis,
pam cocalu confeffioni coningum illad afferentiom,
i cum «a concnrierer fama, ftaretur & poliet diffolui,
dum ipfi cuperent impedimentum inﬁn'n_l_:;:ii non fe-
pcrin', ytin matrimonio contracto perhi’tewwr, ita
Panorm. bic 7.6, vbi communem teftatur Do@orum
{ententiam, refert & fequitor Menochid.cafi 103.2.9.
ethi adiiciatin hac [pecie plurimum iudicis arbitrio
tribui debere proprer periculum collufienis ; & ante
Panorm. hic etdam eiufdem foére {ententie Hoft.
Innoc.Anchar.Henric. & Ioan. Andr.quos refert , &
{equitur Brunel.d.concl. 29.1.3.v¢r]-quarto,& in cadem
confcendit Couar.de [ponf. p-1.6.4. §.1. 4. quictiam

. plurimum iudicis arbitrio wibuit ; fequitar Maflcard.

dconel.1031.2.31.

Cren O quandogue 8c. ] Notatur ad hoe, qudd de
fimulatione non ftatng affertioni, contrahentinm in
preindicium confanguinei , vt per Tiraq. de rerrach,
tit. 2§ 1.ploff 790,47

In glot.Confeffionem: ibi, [ed [i confiteatur pro Ma-
trimonio comtrabiendo ; bewe fFatur confefioni. Notatur ad
hoc quad contractns Matrimonij coniugum confel-
fione probatur , vt per Menoch.de arbirr.oafi 103944
o de pmﬂﬁﬂpr.“b. 3 .];mﬁ:mpr. 1. 10. @ 11. Malcard.
de probatconc 1.1 02 6. mon.1.Cenal.commnn.contra com-
it 4 9 Franc Molinde vits nuptdib.s comparat.13.
w17,

-

SFMMARIV M
1 Affinitas [uperusniens non diffoluiz [ponfalia de pre-

fenti.

2 Femina violenver cognita a confanguinto marits sl
lises culpe vea eff.

3 Dinortimm non ;.-on-j‘? vir petere propter coningis
adunlterinm anando ab tllo smdta , & renstens pro-
SHiriaeff.

& Debitson petere un poffis viorata per vim cogmita b
aifine.

5 Copule cum farmina inuira,&'c.fufficit 4d contraben-

. damaffniraten,

6 #Affimitatis smpedimentnin [iperutniens poff contra-
Eim Marrimorium non smpedit, necdsrinnt sllud
gitoad wincslm,

Sponf [enfi concubitom pati now deber.

Adulterinm miviae committisnr cu_jlonfa de fir-
Er0.

0~

Innoe, I1L

A Ffinitas fupereniens non dirimit contrattny
Matrimoniom de prafenti, Trem maritng A
tradit vxorem adulterandam, przfertim inniam Jl‘:n]
potelt ei obiicere de adulterio,nec feparari, & ljlr:lm
deber Gne (ua culpa priberi jure fuo, Cnl!i_aum; |
Ordin. Abb.antiq. Innoc. Colle. Zabar, Toan, Ang;
Hoft. Butr. Anchar. Panorm.Prapof. Aley. de :\’mol
Canif, Cujac. Vin.in ration. libg. iuris P""”‘-ﬁpagﬁ.{
Alagona in compend. invis Canon, pag. 586. il
Ximen. iz concord.p.1. @ 2. refertur ab Ant. Aoy,
collelt. 3. Decret. lib. 4, tit.g.c.1. .

Cizmn-adulterimm ei non poffit obiicere ; &c. | Nuay
ad hoc qubd {i feemina & confanguineo mariti v
tet cognita fit, nullius culpz reactt, omnémques
dit peenam , vt per Sanch.de Matrim, lib, 7.diff 1,
n.10. vbi etiam refoluit mariti confanguintum, yi
violenter cognouit eius vxorem tanquam veri jng-
ftos renm incnrrere impedimentum concrahendiMs.
trimonium.

Qi cam adulterandam tradidis , &c. ) Notmal
hoc ‘qudd divertimn non poteft petere i propr
coningis adulteriui , quando ab illo inwita, & rene
tens pmﬂ:itu:u}i\: > intelligendo verba text. ibi ;e
Serrim inuitam,veeener glofl bic verbo prefertam, venm
in hoc caln tuendum eft fufficere vt de vil benspie-
cito yxor etiam volens committat adalcerium, neoh
id & viro dimitel poffit, ita contea glofl. tenens inpres
fenti, Abb.;r.S.Pr;rpof.'ﬂ. 5. & Alex.de Nevosg.lacohs
de Gratf.in decifanr po2Jib.v.c.a 27,7 .0afu 1 Hetdlg,
i [ dib. 11774 Navac.fub eirde ponfien].
. 3. 67 m,ri;;.{‘“;"‘ [ub tit.de conserf, .:auiugar.rmf L Frj
Emman. in (i, 1001, 1.0, 24071 5. 9% fin, Fatin.gn fran
cripmin. §.q.1 430 15:0 26, Sanchae Matrmiby
diﬁ" § 4

Fir prior cogatur vedire ad ipfem, | Exgo vsorta et §
vit coguita ab affine non impedinr poteltaze f\“bl'
wum petendi, quia affinitas inique contradta ci re
officit coniugi ; qui iniguitatis particeps minitit fofy
vide tamen Petr.de Tedelin.de Mxl?‘imﬁiﬂ:i-ii‘”"'i'
difficalt. s.concl.1. Henriq.d.lib.a 26,22 L VEEE
Reginald. iz praxi fori penit. lib.31.7:295, Lt
Matrim. ¢.87.m.12. Sanich.cod. rrAEf.Ilﬁ.g‘é{‘rf".““"'"
vbi etiam advertit qudd licee texhie loquatas i
do viri confenfu vis ea vxori illataelt, idem prors
fuadet vbi abfuit mariti confenlus. i

Evm licét invitams cognouit. | Nosatue dd hoe qu’ i
copula cum feeminainuita & coadta, ignorant, &
miente,ebria, & infana,chim fatis frad gfﬂﬂ““’“ﬁ.“}
fufficic ad conitahendam affinittem , it2 51“?"': rt
difp.6 4.n.17.Valer.Reginaldin Fr.uifa)‘sfezz;rd:‘-!:i:
#.147.Balil.Pont, de imped. Mattim.c.3 3-5-"&";,1
tati per me de offic.7 pareﬂ.Ep{ﬁ‘p.z-ﬂﬂﬂgd“”‘;ai'w

Affinitas , que poft-coneratiam, &c.) N““‘f""s "
quod impedimentum aﬂmitati‘s fupfruenlfdﬁn‘i[
contradum Matrimoniom non lmpedu nec ; 1N‘
illud qooad vinculum , vt per Nauar. confedgs B
tit.de (ponfan antiq. Ly

ch!{;ixir t':mr:,‘ &c. ] Ergo fpﬂnﬁ)rF"“ﬁ.c'?:{:?;L
tum pati non debet,ve per Ticaq.de inre A0
nHpR.2Z 2. o aued )
In glofl Reatsm adulreriyibi, & eff hot "’”"'{’;k L 3
adultevim commirtitar cums. [porfe ””f’dﬂm ciho 18
wiro , &c. Hanc gloflam & aliam fmilem ¥

; 5
: : - ikt ApPTOS
admittere 3 cap. qnsmﬂn‘wdsm 5 de it leﬂb

C ar, Difcretionem. V], ’
|




} sthque defendic Sarmient.[elec?.lib. ¢ o. .4 princ.Con-
srarin tamen, imd cum (ponfa de faturo adulterinm
minimé committi , tenent plutes , quos rr:n!l "‘d,é'

] loff. won admitteve, quibus adde Zerol. in praxi Epifc.

Pt werb adulrevinm, Don. Chriltoph.de Pace in [cho-

liis ad leges fiyli, L7 2.m.2. Pradiliin fion. legum penal,

o L. LA firee, M(_;lm_.dr: izg{}jmm.q..:mff".z d‘z,fji).:)é.
s QUi }’ 4 m6.Rebel.de ab\ffg.mﬂu,f‘ wulib.g.q.8. [Cét. 1.Guier,
i de Marvim. ¢.3. @16, Vnde videbatur colligi (pon-
ool | fim , vel (ponfam de fatvro , & com eis cacnalicet fe
tex | commilcentes minimeé teneri hane circomftantiam in
nds, confeflione aperire ; quia clim non detur adulrerivm
1, it hoc cafu, illa minimé {peciem matat, ita Conar.de

Jpofal.prcn. mae. Vinald.in candelabro anres | p.x.

f

fint tit de fponfular.1o. Megal. p.1. lib. 5.c.i1g.5.79. &
o probabile dicit Petr. de Ledefina de Marrim. 9. 43

artt. di':g‘ lt. COﬂlIC![iu:ll tamen tencnt Jﬂﬂ‘qisktﬂ\ﬂ—
{1 muniter Doctores ex ea ratione , quia darar hic du-

plex malitia, altera fornicationis, aleera fractorum
fponfaliom , quz ob id dirimi pollunt , eap: guierrad-
modwm, de iureinr.8¢ itarefoluont Sacovient feleét lib. 2.
e.51.3. Ludou. Lop.inffuét confeient porc.29.Syluiz 3.
part.q.43.art.xquerisar 2.Pew.Fay in addit.ad 3. pare.
.9. art.a. difp.7.ad 4. Homobon. de Bonis de exam.
Feclefiaftico, tom.1.t7aét.7.6.36. 9.1 40. Nald iz fiimm.
verbo fponfalia , . 12. Ego verd has contrarias opi-
nianes facile ad concordiam reduci polfle exiftimo, vt
[cilicet prima procedat quando circunftantia (e tenet
ex parte viri, (lui; vonf(us de futuro fornicatur, tunc
enim huiulfmodi circunftantia non eft de neceffitare
detegenda in confelfione : vt verd lecunda habeat lo-
com quando circunftantia hezc (e tener ex parte fee-
ming ,1d et , dam aliqnis fornicatur cum lrpun['a al-
teriung de fataro , tunc enim tenetur fornjeans & i}‘«iﬁa
{ponfa fateri hane [ponfaliam circunftantiam, ita ma-
gis communiter Fr.Emman, i fis.rom. 1.c.1 09, 7.13.
Sanch de Marvim.Iih.r.difp. 1.5.6 Filliuc.rom. v.17. 50.
¢.1.2.5 5. Fagandez in quingue Evelefie pracepea , t7,3.
Lib. 4.c.3.n.21.Villalob.in fammn. tom. 1 avatl.g. dwh. 36.
i, 16,

Py

SV MMARIV M

L Sponfalia contraliens ciim puella [eptem annorim, &
eamt pollviens , non poceft babere eins (ororem in
vxorem.

1 eAffinitas an oriatur ex penetratione vafis faminei,
abfque ferninis emiffione, oftenditn

Car. Fraternitati. VIL

ood |
dor-

il 1 SPunfalin contrahens cum puella feptem annornm,
i \J & eam polluens , non poteft habere eius forarem
i | in.vxorem, Collignnt ex Ordinar. Abb.antig.Innoc;
i g,otlc:&- Zabarel. Toan. Andt. Hoft. Bucr. Anchar.
6 anorn,Prepol. Alex.de Neuo , Canif. Cujac. Viu. iz
o \ ’:gh:ﬂﬂ.flé.q.. iris Pontifs pag. - 6. Alagona in coinpend,
| stis C;ﬁdﬂ. pag. 586. remifling Xagen. in concord.
iri}':; ] f:‘:;i C:mr ab Anton. Augult. colleét.z. Decret. lib. 4.
2 Extraordiparis libidine,82c.] Notatar ad hoe, qudd
cabie adlconiralTClléaln affinitatem fufficic impmf&-&:\ co~
iz EP;:'IP»;“CG‘RHO feilicet valis foemined ablque [eminis
5 e ?ﬂl;,rqfnuﬂat enim copnlam carnalem extraordi-
! idine habitans com puella (eprem annorum

ditimere f=

anlm?n- ?‘_'htumomum poftea contradtum cum con-

W’E.:‘im‘a,ua Michagl Medina lib.s.de [acravim homi-
Whinentia, 4P, 76, Vertim fine dubio tenendum

De Fo,qui cognouit,&c. Tit. XT11. 547

elk ex [ola vafis feeminei penetratione non emiffo in-
tri virili femine minimé oriri affinitatem , vt tenent
Sot.in 4. fentent. dift. 4 v.gnaft. vaic. art.z. verfiqued i
obricies, Henviq.in fimm.dib.12.c.16.22.1. plures , quas
refert , & fequicar Sanch.ib.7.diff.6 4.7.7. vbi #.19.
cum Sot.loco proxime citaro, refpondet in hoc text.im-
pedimentum dirimens non efle induttum ‘proprer
niznm ad copulam , quafi ex illo oriatur affinitas; fed
propter publicam honeftatem ex {ponfalibus de fuu-
ro, qua hie pr:zcn:ﬂ‘:.'ranh ortam,

SV MMARIVM.

v cAffnitas canfuta ex copula illicita rumpir [ponfalin
Precedentia,& prinat facultate contrahendi M-
trirtantiire.

2 Affinitas comralta ob crimen inceftses commifunt
cum affine an priuct inceffucfum poreftare contra=
hendi Matvimonivm , offenditur.

3 Difpenfandum facilizs eft cum iunene ob incontisern-
sie periculum.

Car. Ex literis. VIIL

S‘Ponralia rumpit qui carnaliter cognofcic matrem
{poniz de furnro,& neque mater.nec filia,neciple
poterant amplias contrahere Matrimoniom cum ali=
qua,nifi de lapln carnis |:im:atul‘-Colligunt éx Ordin.
Abb. antiq. Innoc, Colleét. Zabarel loan. Andr.Hoft.
Buotr. Anchar. Panorm. l’rmpo{. ilex. de Neuo, Canif.
Cujac.Viun.in 7 ation. lib. 4. saris Pahf{"pﬁ[ﬂ:,“t‘..‘-\'lngun:n
in compend. inris Canon, pa 7. remiffine Ximen. s
coucord. p. 1. @ 2. refertur ab Ant. Auguft. colled?, 3.
Decrer, lib. 4.tit.9.c.3.

Collige ex text. affinitatem contradtam ob crimen

incettus commiflum com affine privare inceftuofom
facalrace contrahendi Matrimonium, vt per Couar. de
fponfp.2.c.6.m.4. Sanch. de Matvim, lib.5 difp.x5.5.3.
qui #fp. 17.7. 8. refert iam hodie nullins colpz reos
efle; qui affedti hoc impedimento Matrimdnium abi-
que difpenfatione incunt,

Prafertim fi circa;8c. | Notatur ad hoc, qudd com
iunene facilins eft dilpen(andum ob incontinentiz
periculam; vt per Sanch.difp.i 7. 12,

SVMMARIV M

Counofeens vnam , &' mox consyahiens cum aitera [o-
vore , debet ab vtrague abjbinere.

Confietndo cupidinis mater ac veneris miniftra eff.

Feminarsin confortinm fugiendum eff.

e aloriom confortia bonos corvupmpunt.

Confitenti delictum in _foro peniteutial aninie in fin
ipfives darur presudicinm.

-

e

C 4 p: Veniens, 4. [ X,

onolcens ynam, & mox contrahens.cim altera
C orore,debet ab virague abftinere, Colligunt ex
Ordin. Abb. antig.Innoc. Colledt. Zabar. loan. Ands,
Hoft. Butr. Anchar. Pahorm. Prepol. Alex. de Nenos
Canil. Cojae Vivian.iz ration.lib. 4.inris Ponsifipadia .
Alagona i comipend. inris Canon, pag. $86. remiflind
Ximen. iz congord. p.1. & 2. tefertur ab Ant, Adguft.
collet, 1. Decretallib.4.tit.9.c.4.
Deipde ex copnerfatione dintsirna, &e. | Notaturad
Zi £ hac,

pvs

-7




3 FEt feeminarum confortinm quatenas a vitis

548 Collectanea Do&.in ibI V. Decreral

hoc, qudd confuetndo capidinis hateY ac veneiis mi-
niftra ett,ve per Tirag. T.i’:.mmmbig!i,g-!nﬁ L PGt 2 d
Iritd-
ranus
rCAntal,

libus fugiendum exemplis confirmar Con
noftec Emman. do Valle de enfalms , &
[eét. 3. ¢.3. 9. 19. inuenti namque fuerunt , quia dia-
balica foggeltione incefta, & (tupra ex nimia mulie-
rum counuerfatione commiferunt. Menach.de prefionpr.
Lib. 5. .prafwmpt. 170 9. Valer. Reginald.in praxi foré

4 pemithib. so.tralt. 4718 ¥nde malotum confortia bo-

z

nos corcampere,probat text.iz cap.(apé 28.4.1.Camil.
Borrel.ad Bellug.in [pecula Pi‘im,‘;]‘!lwx,rﬂfl.l 1.§.2if, lir.
Cyverflitem bareticas, Tiraq.L s.conmnb.glof1.p.5.5.2.9.
quia confuetudine mali facilius corrumpitur bonus
quam boni familiaritate emendetur malus 5 5. Chry<
{olt.in AMfareh.& B.ihdor.dib. 2.f6lilog. ante ignem, in-
quit,conliftens etiamfi ferreus fis, aliqu:mdf.} dillol
ris, proximus periculo diu tutas non eris, per affid
tatem citd peccat homosfapé familiaricas implicauit,
{zpe occafionern peccandi dedic; {zpé quod voluntas
non potuit affiduitas ibparmit; melits igitur eft ma-
1n(um habere odinm . quﬁm conib;tium : ficut bona
multa habet communis vita an&orom 5 fic plmima
mala {ocietas affert malorum.,

5 Ferian licet in prefentia tua, &c. | Notator ad hoc,
qudd conficenti deliGum in foro peenitentiali anima
in fui ipfins ftator preiudicium quoad peenitentiam,
vt per Hoft.Panorm.&'c reros Ordin rios in prafenri,
lacob.a Can. inter confilia matrim.confil.19.2.6 Brunel.
de [fonfaiibeoncl,20.m. 2. Malcard.de probat.concl.1026.
#.9. Ratio elt , quia agitar in hac lpecie deinteriori
anime foro ; in qua foli confitentis alertioni ftatur,
quia (o falotis nemo immemor [Jr.tfumicur, 8 veri-
tatem exponete creditur, vt peccati iuftam conlequa-
tor peenitentiam & remilfionem, Glofl.& Panorm. iz
cap.tua o, [upr.de fpouf. Conat. de [pouf. p.1.c.4.6.1.
m.9.Malcard.d.concl.16:6.2.10. ad fivem, quos alid, &
long plures congerit Menoch. de prefumpt.lib.; pre-
Sumpt.1.m.29.& 30.Ec generaliter affirmant Theologi
credendom peenitenti pro fe , & contra fe in foro
conlcientix, quemadmodum docet Nanat.in man.c.1 -,
725008 lavitis i c. placuit, a 171 vfgnead n17y,

de ponit, dift 6.

SV MMARIV M.

1 Affwira [perueniens non diffoluit Matvimoniam.

Tnceftrofus conin propter inceftum cum alterins con=
ingis confanguineo . vel confanguinea actum intra

vas Eﬂifﬁ:m’?;{ﬂtﬂm nonpﬂ.frﬂ' d{éi‘i.fllm petcre , re-
Agtur tamen veddere.

NO\:saro confanguinitatis g’*zadu debeat perfona carna-
liter cognita 4 coninge coninntla effe alteri con-
nps , vt coninx. ille inceftnofus arceatur i debits
petitione, offenditur.

Alffinitas oritur ex copula illicita,

C ap. Tuz fraternitatis. X.

Ffinitas {aperneniens non diffolnit Mattimo-
ninm, fed impedit petitionem debiti, Colligunt
€x Ordin. Abb.antiq-Innoc.Collec. Zabar.Ioan: Andr.
Hoft.Anchar. Butr. Panorm. Prepol. Alex. de Neua,
Canil-Cujae.Viv.in ration. lib. 4. énris Pontif. pAag.77.
Alagona iz compend.inris Canon.pag. 53 7.remiflive Xi-
ez eoncord,p.1.¢5 r.refertur ab Ant.Aug.colle?. 4.
Decret. fub rit.10.de confanguin. ¢ affinit.c.3.
Collige ex text.coniugem inceftuofum propres in~

ceftom commilum com alterjus coningis conf;
SN,

neo , ant conﬁ;ngmma adtn intra vas i
non poffe debitum petere , teneri tamen i I.rm;l:a
S 3 £le
poft multos 3 {e relatos Eﬂnlglt Saik CTe 1 ity
nehez de gy
A,

Iih.s "' ,; .21 .vbi .9, Iﬁ'[‘oluig peceare Mo
hainimedi inceftuofum fi abfaue di R
¥ quc ﬂlfpcnfauo"
e deby.

tn petac , quia contrauenit p
gr:lml. »q ranemit pracepto Ecelefia jy i

Quazitio eft ad prafens inftitutnm nep o |
nenda quoto confanguinitaris gradn debesr onie.
carnaliter cognita 3 coninge coninngy e-ﬂfer]lfmf

coningi , vt coninx ille inceftuofus arcemnra;
petitione ? & quidem attento iure antiquo jige
omnes,quotquot de hac re difputan:,vmnimjaer }c
rentes extendieam confanguinitatem vigue of 1&
tum gradum afferit Sanch, A.diffur. 28.n 15, 2
cotronertic quid dicendum fit attento decrets Copel
Trid.f -2 4.de f'g_ﬁ;;'md!. miatrim. ¢4 & tandem), Jl
probabilins afferit corredtum efle ins commune pey
dictum Cfmcih:j df‘tl'etuw?,a[que. ita coplliamhah)u%
:u_u} l?()ﬂimlglll‘ll?lk alterins coningis \fkra (ecundan
gradum minime impedire debici exactionem,atditg
Nau:}i‘.c‘o' 6.7 de confanguminG affiuit.aic
I’mm:en&:aunm in hanc {ententiam magis inc alls,
eamque {ultinent Vinald. in camdelabro anreo de Svse
mef;r.fv. 1.vbi de de Marrio.m. Gutier, camsafi,;,
€.23.13 fine;Henriq.lib. 1 1.c.1 5.0 1.0 b
Fr.Emyman. inﬁzmm.wm. 1.6.243.2.12, @"ﬁ?wﬁ,‘,ﬂ'm
Critgiate 5 §.13.7.8. & hoc iam caret difficolte ey
habeamus exprelfam déclacationem 3 iy Condl,
Trid.Congregatione emanaram , quz ita lizbas
gregatio Concily. cenfuir decretum Trident, (ol 20,8
Maccim.c.4. Ad primum , & [ecundum gradu e
gens impedimentum induétum propter affinicaten e
nicatione comtvactum, cenferi eviam ad eofden gradu v
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