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Hic eratlocus arboris confanguinitatis , & affini-
tatis, quia tamen’ de eins declaratione DD. dit
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5 ] cotitridi duas habet canfiss , fen pavees,
prioy alis Paﬁeﬂnr accidentalis,

G dmpedime frigiditatis ; vel cocundi ant perpe-
tium 5 at temporale effe poteft, & declararnr
Ytrsingue membrion.

7 - Dinporentia perpets 1d t‘ﬁpkfdm inre aaturali impe=

dit Adatrin

e Ve hanc rubr. feriplerant Zabarel.
(@ice Toan.Andr.Anchar. Butr, Panorm, Pra-
pol.Alex.de Neno, Durand. i breiario
¥ aureo sitris Canon &* in [pecitlo inris , fib
Steph. Ranchin. in conti-
ntat, tit. Decretal, Toan, de Londsis in breniario fan-
Etorsm Canon.Petr.de Ravenna in rompmd anris Canorr.,
MarttMefnart.én epitome Decret.Dan. Venat.in analyfi
mivthodicaiitis Pontificiy, & pag.s s 1. Goffred. & Hoft,
in [mm. bitiss tit, Alex. Caffan.& Anaftal.Germon. in
pavatitlis ad quizgue libros Decrer, Barthol. Carthag.in
expafit. it iuvis Capon, Zype. in analytica poftremi in-
vis Ecelef
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tentiz ll11pe{!1-lle,4t.]n'| duas habere caufas, fu
prior natnralis , qua prouenit ex defeétuiy
1e, fiue ob nim 1 frigiditatem s five calidita
nzc natralis impotentia fignificas per
frigidis, quoniam fre quentits proueni ex fr
ad illam'tamen reducenda font ompia i
prouenientia ex impotentia natarali, d: anibus
> . LR e
€120 051, & tarn hic tit. de fiiyidis Peflerie
verd pars huins impediment accidencalis eft, gz
Pronenit ex L'l'l:i‘]L.'E'lLifJ cap. vie. :3.(J|.[.‘vclcx|:u bo
auc ex aliqua fimilicer accidentali canfa, &k
pedimentom  [ig
quemadmodum er
porentia paturalis indicatur , quamvis ex ¢
proueniar, & ideo (ubillo nomine, frigidis, decla
toe: fic etiam adinftar maleficiy omuis impotesti
ace s metiendaeft , & ad illan redacion, vie
de toras tit. tanthm de- frigidis ; & meleficiatisin
{eribitur.

Hoc autem invpedimentum ant perpétunms aut §
temporale effe poteft. Perpetnumeft quod I!ro‘ucr.ilt
a natnra ex complexione , velex diguo accident,
vt puta , morbo , aut maleficio , jtatamen vt ablgqné
divino miraculo aut enidentis vite P:;;:utoncu pollic
remedio aliquo humano reparari. Tempordeck f]“”i
arte humana fine vitz P_a'igulo ]1DTC!HCIY1“‘JEA’_II&
ficimpedimenta heee diftinguir Pontifex in cgp frie
nitatis, ver(.quamvisy infr.hoc tit. quem adid s
tandum efle dicuut Abb. & l’fﬁ:?uld‘i‘lfﬂ‘ Mﬂdi-i:

6. 22.7.59.Sotin q.dift; .g..gr;.'xﬁ. e, AL
nibilomizas. Rurfus impedimentom perpemon iof
tentiz, aut eflé porelt refpedtn omnium PO
frigidicas ; 6 mili&c caufa ad omies 2quzis & i
teft effe relpectn vnins tantiim , prove gontingiEs
romqne in maleficiis s & aliis moleis fimilibus 6
quas Dodtores 1\1'.1:.15(‘,‘:1'3 locis .’afﬂ.’runrf
contrarinm endum ¢ft de impotentia ©
In hoc impedimento , aut potelt coﬁﬁ.icm??
ad copulam, ant ad a&um fen execurionem 1P
tentiz quatenus impedic. Potentia pa:nin:t
tiam Martimoni] , & per Porxifices, Turced
Dogores omnes inter impedimenta ex e a?
rimentia reféroar , quatenus vero imped‘lu?hm-
validitatem Mattimonij nihil Faci_;lc:)quoldﬂ:, :;‘zu'i
polz non eft de effentia Matrimonij. 1.13“'""'.
abligario,& poteftasad copnlam effentiahicer
ad Marrimonit, & confenfus vel muca illae oL
que efficicur ad indiniduan virz: Cmfl“r,w%'n;mi.a.é
maliter, & implicite continet obligation, & P
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ad copiilam §. Thom.3:9.48.a7¢.1. altus ver?)_cr)pu].rc
ad primam & effentialem perfe&ionem Matrimoniy,
fen ad {ecundam 3ECid"‘\tA1F1ﬂ, :

Ec quibns etiam colligitur perpetnam impoten-
tiam ad copuiam ﬁl_!f.' ex natura , [ine ex a_ccldcnl:!
qucniat_. fine (it refpectn omniom , _ﬁus vnius, tan-
tim iore natorali impedive Matrimonium , itave con-
traum non valeat, de quolatt dixi #d cap. 1. 33,
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vbi tractetr , offenditur.
Midier,quetempore Mdtvimon
Proclamatviri impotentiamyandicnda efl,quamvis

ipfe vir imporentiam neger.

4 SHMarimonium iam contratium diffoluitur propter
irpatentiam cocands.

5 Paorviro parere debet,

6 Accnfatio il vedditwr (uSfebta quando multym
Jtetit ad aconfandiin.

7 Deolus prafismitur ex tarditate.

8 Adulier gnmuda fatetur impedinientiim, ¢ vir negat,
& Matrimonyy initio mbil ille “froclamanit , non
eft andienda adwer (s Marvimonism,
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ik 1 Aritus i tranfacto aliquo tempore dicat (e effe
i§ine frigidum ad copulam , itavt nen pofﬁr , cum

vxore,nec cum alia coire,8 fi vxor idem affirmat, 8
ant. | robati potelt per verom indicinm , f;‘p.u'ari debent;
enit ed i deinde vir aliam ducit,eft perintus,8c cogendus
ety tedire ad primam fadta peenitentia. Item fi vxor poft

annum ; aut ad {ex menfes dicat, maritum non poffe
coire,8 maritus negat, creditur marito, quiavxor fe=
1b teclamanit , fi verd® poft menfem ; vel duos recla-
manit, (i hoe poteft probari per veram iudicium ﬁ‘p.
tbimr,& mulier nubat cui volt. Colligunt ex Ordin.
Abb, antiq. Innoc. Collec. Zabar. foan. Andr.Hoft.
Butr. Anchar, Panorm. Fl’spnf.Al‘:x. de Neno , Canil
Cujac.Viv. in rationlib. .inris Pontifpag.88. Alagona
W compend. inris Canon. pag. sgo. retiflint Ximen. in
toncord,p.1.€ 2.defumitur ex Burchard.lib. 1 9. Decyer.
&5 ditde diffidio coni 1gif 5 verfLaccepifti « & cefertor ab
Anton, Augnﬂ;, colleft.a. Decret. !1'15.4_,.?)'1‘. et o

t  Circa intellefum huius text.quatenus probat viro
PK?FE menfem , aut trimeltre; aut annum b inito Ma.
tmonio fatenti propriam frigidicatem , vxoreque
| eandem afficmante ,hea per vernm judiciom prnbari
I "_Ellfﬁt.ﬁatim diffolui polfe Matrimoninm, & contilia=
tonem alering 5 cap. lapdabilens, infra hoe HE. requi-
fentis cll'ﬂe:;pc&anduxn triennium vbi elaré non coh-
fla: de frigidizare , agam commoditis ad dictum cap.

landabilen,, a
3 Siamem fatimiy ipfa wvititate , &cc. ] Notatut ad
gézc,quéd mulier,qua tempore Matrimoni) virgo erat;
:ncrl}w'?m prodqmat viri in-Tnm:r{am, ncm;na: polt
i‘\lpo:;:w;j aut bimefire ; :Ludqin‘lat elt, quamyis yir
Fiiising iinrtue:.;ct »8 G ea P‘“,bm"r per re@om in-
B s difloloetur Matrimoniom, Ita Sanchez de

Barbof, Collelt. Tom. 1 L
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ﬂ-ﬁzﬁ‘y’;},ﬂan:’a_@’f&.j dlﬁ' 109.Hm. IG.M’Mﬁ’q{l. vhi 18,
refert hoc non procedere quande mulier initio Ma-
trimonij prockimans . erat tempore contractus cor-
rupta , quia teise avdiendanon eft , licét intra oGo
dies proclamer’, nifi vir conuincatur impotens per
alpedtum.
Separari potefti

] Notator ad hoc ; qudd pr
impotentiam codundi. Matrimoninm iam contradtug
difoluitur, vo per Farinac. & praxi criminali |, part,
guaft.143.0mm.6. Bonacide Matrimm. q!mﬂ.;_m;zér’
L7

Eo qrod caput s mulieris, ]*Notatur ad hoc , qudd 5
vxor viro ‘parere debet , vt par Tiraquel. 4. 1. conmy
biali, f(’f’f 5 part.paum. 21 vhi etiam refert ideo pro-
hibitnm eile ne mulietes comam amipotarent ve Ma-
riti quicquam in eis innenirent vnde ‘poflent vio-
res trahere, & ligare,Couarr.de (fonfalibss s Part 2.7
.D.Barbola'in L maritim ', nuwi.5 3] [olis, Aa-

7NN

trim,
_Q_r!fre ;ff pro
nota qudd (i accular

amare valu "J', cHr lﬁwfiu zacHit -i Hinc 8
or multum ftetit ad acenfandnm,

tune cius acenfatio reddirur (ufpe@a ; ve pet Hippol.
2 i

conf 8 2.4 7.5 confi11 1.0 LR SRR
Flores ad Gamam decif. 143. Nam ex rarditate dolus 7
prelumitar, ve per hunc text. dicic Farin, iz praxicri-
AP 1ag.46.7.103.
dilz antem ff prior,8c.]Notatur ad hoc,quod quan- g
do mulier faretur impedimentam , & vir negat , nec
illa Matrimonij initio proclamanit , minime andienda
eft proclamans aduersiis. Matrimoninm | fed ¢ifis pe-
titio reiicienda eft , ac fides habenda viro fatenti fe
confnmt atrimoniam,¥e per Sanch.d.difp.109.
Pont. de impedimentis Marrinions
2. Sed hzc refolutio difficultatem
1oc impedimento
pe conftitntum eft pnrt annum & polt tres,ant octo
atrimoniam di Te,i it.boc tit. quinimo
coguntur coninges per triennium cohabitare s 8 fa-
cultatem reclamandi vigue ad triennium. congedic
Imp.in Auth.fed hodie, C.derepud. Quare glofiin pre-
fenti verba tacnir , inguit hanc text. non habere iuris
auctoritatem; quia non el alicuing Pontificis, aut ap-
prabati Audtoris , vt conﬂ':i_c ex [hjws'l::i':p:i(rn:f ,fed
communiter reprobamt glof. quia ctiim iam redactum
fitin volamine Decreral.ex approbatione Gregor X I
au&oriratenylegis accepit,/. 1 .§.cumane, Cde vereri inre
enncl. Wnde aliter dificultatem foluit Innoc.aliter Hof,
& DD.anriqui; Butr. vero Card. 8 Anchar, vix ape-
riunt quid {entiant , ofto interpretationes refert Pra-
pol.in prefeats. Sed videntur mibi DD. in eo'frequen-
tilis conueniriivt mulier etiam poft duos menfes quo-
cumgue tempore , textns v 0 in Fh!fé?fﬂ: 3 pr.r:cc;l.u
qnando maljer potarat (tatim nupeziimsntuEn probare,
quia tnne reclamare et intta duos menles. Vetum
interpretatio hzc , & omnes aliz,, quz A Do&toribus
affernntut , & recenfentur, nouniffime A Bafilio Pontio
in traftat.de Sacramento Matvimonij , lib.7.¢.66.210.
verbis text. parum conueniunt, & ratione minimi
nitontue, A
Quare diceridum eft difficnltatem huin(modi ex
text.efle apertiffimam, colligitur enim ex této
1lo quale debeat effe huius impedimenti indi-
cium, & ait hic text. qnad [i vterque impotentiam iu-
reincando afirmant,enamf antéa nallus reclamaner
per andientue, vt colligitdr ex boc rext.in priu
peranmim ; iondis illis verbis,ibi , f ila,g
4 eadem affirmer,quali velic veriulque coiugis
ionem effe neceflariam vt polt annom addid-
tor. S5in adtem alter acenler impedis m , aleet vers
neger, {iis, qui dinortinm petit proprer impotentiam
AAia ; ale

e verlatur quod
n

vxor Hia
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Jiterius;non reclamanerit intra dies menfes, non erit
poftea andiendus dltero negante , quoniam lex vehe-
menter pre(omit contra esm , qui tacuit , aut nolit
amplins audiri, éftque hze Fr;{’.fumptin iutis & de io

<e,vt DD.appellant. Sapienter enim lex conftienit, ve
potins in ‘hoc confortio impediti maneant, quam
contravehementem pmfu:np:in:i?m incertas proba-
tiones admittere,quales in hac materia effe folent com
graniffimo periculo, & hoc eft guod proba hic text.
& confirmatnr ex codem text. iz priscip. ibi, & e
thimitm dixiffs, &c. vbiinnuit qudd [ mulier eo cala
negarecmarici impotentiam , non effetille andiendus,
qui tanto tempore tacnit. Fada avtem proteftatione
ab eosqui perit divortium intra breue tempus, tunc i
fatim poteft legitime impedimentum probari , expe-
Geabitur trienninm,de quo iz cap. fandabilem,cum [eqq.
#fra hos 43¢, itaque chim veerque impedimentum afhir-
mant,etfi non reclament, quoctingue tempore andinn-
tuc,fi verd al gat , nifi is ; qui affirmat intra duos
n]g!?r(_‘s rec £, 001 anditor propr pl‘.rh‘.[‘npt;m][‘m
furis,qua ex illis dnobus colligitur, {cilicet ex racitue-
nitate affirmantis, 8 negatione alterins , confirmatur
sex d.o.landabilem ibi.ambo fatentur , 8
fimibi.ipfis ctim feptima mas, &c.quibus
wigm vt veerque impedimentum
Jvinm andiantor. Necad hzciora

hicintelle
ex d.cuvltan
probatnr effe nece
inret vt polt ti
difplicetr concordia , quam nunc trad Balil. Pont. 4.

trall. de Sacram. Matvim, lib.-.c.66, n.1 1, vbiin hze
verba, Verlim ego exiftimo ing s text.iftum non

loqui de canfis ewidenter I.m-]*:: bus impotentiam;

Idque manifefte deducitur. Nam cim adfant ea ﬁgrm

fiue ab initio proclamer, fiue nen,auditar,zeque enim

tanc licet vllo pacto cohabitatio,vt diximus.Loquitur

ergotext.in eo caln quando figna fant verifimiliatan-

tm,vitleque vt fi pruc-].:\mquftit mulier fine virgo,fine

corrupta,intra duos menles  die intentate copule

compntandos,eriam{i vir renuar,& alias finv hfficien-
tes probationes ad redtum indiciom: (epatentor , non

expectato triennio. Nam etiams landabilem,boc
rit.de : it ea probari, prehendi im-
potentia p<)ﬁ1t ,» non expectatur m ; qn:xd in
defe@om. alisrum probationnm decernitur 3 iure.
Quarcex hac parte non pugnant hi textos. At i feeo
mina nen proc?ammt snifi poft annum , ant dimidinm,
& virafficmet (e effe potentem , & illam cognouiffe,
fiue ca corrppta , fine virgo ad éins poreftatem deue-
nerit , fine etiam (e virginem oftentare velit , non an-
diendam.Quid ergo tunc fieri debet 2 id fant non ex-
plicatur i boc texee. At explicatum eft iz d.c ip. landabi-
fem, vt decernatur [eilicet experientiz triennium mu.
liere negante, 8 viro alferente , vtinde fufficiens de-
{umatnr probatio. Prefumit énim ivs in hoc text, ma-
litiam vxoris , qua co tempore tacuit,arque ideo me-
ritd ab eo tempore decernendi diudice experimentato
triennij tempns. Nifi forté poftea virobique confen-
tientes , & f{ufficientibus aliis adhibitis probationi-
bus iuxta dicta , feparationem poftulent, tune enim
nen exit neceffarium triennium expedare., fed (tan-
dum decifioni 4. ¢. landebilem, que de eo calu agic. In
peonam itaque taciternitatis potior habetnr ratio in-
ramentiviri, & ab eo tempore decernitur trienninm,
ficut conftititum poftea per ducdandabilem Hec Bal.
Pont.

In gloil. Sepavare. Notatur ad hoe , quod fcp;{rnro
Muttimonio ratione malefici) cenceditur virigue con-
ingilicentiaad alind tranfeund:, L 5.6 vitiz fin.tir.§8.
P-4.Petride Ledelima de Marrim.g. §8.art. 2. panlo anie
Pritasm dﬂ-éiﬁ«m - Nega toys. 2. [umm, cap. 34 cafie 1ag:
Henriq: i fumilibit 2..c.9.. 24 Sanch.dlib, 7.difprz.o9.
w2 35

KE} glofT. A% iffian. Notatur ad hog
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chez ‘de :M.Jrr:':w.hb. 3 Aifpro.m17.8 il C:itanﬁ# §.m.
deaffic.€ poreft. Epifcop p, 3.aileg.., Petme
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Tmporens ad copulam eff impotens ad ontralendign
Metvimonium, fiue fit impedimentyy (rz;;ij i
#a 2 ol
2 Impotent
3 Porentis

cotsndi divimit Matvimoniy,
Lenerands in dubio prefimimy,

s
inm debet probae. %

2 L > e
% chisgui (ana & integra habent virili, fa
2 d fl
rent tefticnlo,apts fint ad Matrimopin
R o o i
5 apuroastis quands gugﬁﬂ, My s

contrabere poffit, offenditnr,

6 Senes decrepiti-an fint apti ad contrabeind |
trimionium , oftenditur.,

7y G;-_??(’:--xiu‘:ﬁ par:..rm'n ff“"’_‘d"m ris Fr_gﬁ@?‘w;}.m
FEYmspIALHY 11 bownine sn anno Go,

8 Genevandi revminus vltimms in Seeminiseff g,

Car.. Qued fedem. 1T
Alexand, Il

fi

Tent puer,qui non potelt reddere debitam, sonet |
wJaptus coningio , fic qui funt impotentes non b
reputandi apti ad Matrimoninm. Collignites O
Abb.antiq.innoc, Colle&.Zabar.Toan, Andr Holl B
Anch. Panorm. Prepol. Cened. colleff, 87 Alicds
Neuo,Canil.Cujac. Vin.in ration.lib. s.iur.Pot)
Alagonain c'(.iw/.if.i:d).-‘ vis Canon.pag, soo. remiff
men.i# concord. p.v. vefercar ab Ant. Augulkcaleii
Decrerlib. 4.eit.16.0.3.& eft polt Concils Latermn. [
Alex. 1 11p.50.c.28.

Probat hic text.impotentiam cofiindidirimereMe. | |
trimoninm,guod D[).irﬁ‘»‘c citandiestendunt,veetian
inre nature impotentia dirimat Mttimoniam , X8
feilicet ratione , quia ad valorem mattimonij tequit-
tut vt coninges vna caro fieri poffint( duo enim
cuntur in carne vna)fed cum impotentia perpea 1o
pollunt fieri vna caro;ergo non eft validum Matsine
nium cum impotentia perpetua,, ita Patt. de Ledem
de' Marrim.q. s 8.t 1. dub.7. civon [lutionm al ﬁP’J
i principale,concl. r.Valenc.P.q..dlﬁ’-IC‘@‘-f-F"‘m_"
tit.de impotver[conflar anem , Spiv. in fpecie rf,i;ﬂf-
gl gprinen.g6. Aloyl, Ricc.n collecdecif 1:" i
284 .Viu.ﬂ{mpal.dmﬁ:,r;Z_Gu:ie:.mn,l‘;é-.;,c.[u.‘l-”:'
Navat.conf:39.1.1. (b tit. de (ponf.& conf 4.5 A
[ub hoc tir.g D.Bacbolin Ly fffolne M
m.90:Cr (eqq.-Hentiquin fm.lib.12.6705, Baﬁ]. i ;
de impedim, Matrim.c.32.8.2. Sanch.de A
difp.98. Guticr.eod.traft.c.t 1 1.4 print:Bonice™
q.3 punét.u3.n. 12 Kgid.de Sacram. O ff'ﬁr{m' .
31.dub.7.n7. Valer. Regim.ld.iﬂ}?rd:'ﬂf”ff’zmﬂ ;
31.27.99.Et in dubio potentia generandi przlum:d:
qui allegat contrarinm debet probate.cs o iR

i( Penetia decif;9. quem refert 0]
4.in fime. ) e
Sic gili i erf-fifﬂﬁa‘m-mﬂ““d‘i s faﬂ“&fﬁﬁ{
habent virilia, i altero carent ::lﬁ!cﬂkf SFZH«;’\‘&'
Matrimoniom, quia verom tEM?\‘,?d"ﬂf“'“qn;‘."m,
rationi emittunt  tefticulus enim ille P.ﬂm, Gi

riom r_;c.n:mtinni pecellariom excrcep;lt; :
. Iih.7.6. 2.1 Sanch.dib7é3" " g

[ymagm.inris,
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Si tamen viroque tefticulo orbati ﬁn_t, Matrimonij
font incapaces , gnia verum fcmen SMICIE non pof-
funt , vt declaranit Sixtus V. in quodam Mot pro-
prio incip. Fenerabilis frater ; de anno 1587, quem
referunt Petr. de Ledelma d.guaff, 58. 2711 . dub. 3. cir-
ca [olutionem ad 3. principale , Gregor. L. 6. werb ca-

o Jlrada, tir, 2 pare. 4. Gutier.d.oap. 16. [ub nmm.17. Ste-
phan.Quarant. iz [urtin. Bullarsy,verbo Matrimony in-
pedimenta in fin, & veloluunt Franc. Marc. Delphin.

Ty decif’677.num. 6. Fr.Emman, iz [umm. to91.1.¢4p.23 5.

ais, fe | concl. 2.mnm. 2. Vivald.in candelanr.p.v. tir. de Marrim.

mm.2 37. Henrig, d.lih.1 1.c.10mm vl Lib.1 2.0.8.
witm. 1. Zecol.in praxi Epi cop.pan',x.mr!za Metvinmo-
siinne, Azor.i7 Lmﬁmﬁ’f 1.6.9. in fine, Sanch.
d. difpus.o 2, mim. vy cwm [feqq. Gutier. d. ¢ap. rra.
BUmML.TT.

§ Hummphrodims,in qoo pl'z:\:'.”.‘ﬂr vnns [exns,inna-
lideé contrahit Matrimenium inxta (exum inferiorem,
in illo verd cafu in'quo fexus eft qualis , 8 neuter

Ll

m M rrr!:u'&l‘.'t, pD[‘Cﬁ lwrm:lphroditlls Ciigcl‘c quem {exurn
iple voluerit , & [ecundiim illum contrahere Matii-
Misarh monium 5 vide Henriq. iz [wmm. lib.1 4. cap.8. num.6,

Vgolin, de irregular.cap.48 5.3 niim. 3. Sanch. d. lib.—.
dijput. 106 .Agid.d.difput.s 1.dub.7.0mm.89. Guticr. de
Matvim.c.119. Bonac. d. puathox 3ma 6.8 2 7. quo
poftea non potelt abuti, & vireque incumbi, & pro-
fterni , fed vno ele@oin co permanere debet, vemo=
net Torreblanc. lib.2. de Magia, c.17.0. . fexus enim
mutari ita vt ex feeminis mares fiant aded liverarnm

monumentis eft proditum, vt illad negare pro
noned s infanire, vide Plin./ib.7.cap.4. Pontan. lib.1o.de rebrs
on fut Ca.kf. vide de vxore pilcatoris puﬂ q
Odin, mum annum de muliere in virom trar
ffot, Donat. lib. hiftor.mivab.cap. 2. Alan.C T o s
[en. 48 Marul. lib. 1. num.... £.5. qui atteftator mul m, quE

pritis filinm peperit , poftea virilem fexum pram
fuiffe, Amar. Lufit cent.~.corfi19.vbi de Maria Pache-
ca apud Lufitanes verfa in matem , Petr. Peramato

an: b 2raft.2.de regin.pregn.e8.fol. 1 17.vbide alia Cordubz,

| & alia Matriti Monacha §.Dominici, Mich . Montan.
oM | bib.1. cxperim. 6.21. vbi dealia ; quz dum violentius
i faltalfec, virilia eraperunt & quamyis aliquando ex
— maribus faeminas conuerti nonnolli affirment , fre-
i quentitss tamen ft ex Feeminis fieri mares , tum quia
il natura ad perfedtiora femper afpirat, tum quia faci-
o lius eft virilia crampi , Guim setrocedi, & ableondi.
trie- Gell.ib. 6.noét . Attic.c.4. Hippocr dib. 6.epidemivr.c.§.
fren Neuizan, in [Jlna npt. verbo eff nubendum | . 3 4

S

loan.Schenckio i ¢bf

erte. medic. tome.2.lib. 4. tit de ge-

sl aital, vbfers. 5.

i 6 . Senesaded decrepiti,& exhanlti,vt omnino impos
ol terites fint ad copulam habendam ; nec judicio medi-
aulke corum iuuaci acte poffunt,incapaces funt Matrimonij,

vide tamen Gact.in repet.cap.ad limina ;0. guafl.1.§.4.
Fr220 521, Conar; de fponf- p.2.c.8.8.2 2.1 0. ver[.9.
Gregor.l.c.in fine, tit.3.p.4. Vivald, d. rir. de Murvim,
#:238.Petr.de Ledefmad. ¢.58.arr.1.dub. 4. cirea [olu=
anein ad griareion in fin. Matienz. 148 rub. tie. togloff.r.
249 3.lib.5.nowa recop. Pined: in vita D.Ioan Baptifte,
libiviars. 0.6.pag.8 5. D.Barbol. in L 1.fF. folus.matrim,
}‘J.La._yj,j\l]aua[‘;o;{,'fgg.mzm. v§- € 18 fusb tiv.de [ponf.
Ld ARG & conf. 4. num.1 5. O 18, fish tit. de de_"}efrﬁz.
n.::prgb.m aotiisy Henrig. lib.1 2. 6oy, 3. in comments
lirx. Sancll‘d‘a‘;ﬁ;_g 2.2.20.cnm feqq. Guvier.die.1 12,
#12.cum [eqq. Bonacin. d. punil.1 3.mm.1 8.plures ex

antiauior: . z
ntiquioribas tefert Cencd. ad Dicresal. colleit. 28
a1,

7 Cutiose Surd.deci('8 z.mmm. 0. dicit quod generandi
o . N g i 5 o .

li’ntlfﬂllfi fCC_Uﬂﬂum iuris prafomptionem recminatur

emine in anzo fexagefimo,&e mmm.19. qudd filius

prafumitoe adoleri quando marites et aded
vel infirmus’: attento enitn -naturali gencrand
fexagelimus annus eft iam communiter viris term
nus generandi , etfi contrariui contingat , accidenti
potins,quim nature tribuendum eft, glofiverbo [fxa-
genariainLfi paterfamilias,§olt ff.de adoptiso,Menoc,
de arbitr.calu 89, .58, & de jr:-,-ﬁﬁ;;wpr.l;'!}.ﬁ.j, ‘cj.s.’(_‘,i.
49.2.29. Malcard. de probat. concl, 1 1 522.6,5anch.d.
bib.g. difp.32. 21 G. prope finem. Senes tamen ofoge-
narios & nonagenarios cu-qubl luxuriz minus dedici
effent , genniffe tradic Matth. de Gradi iz comm
Rafis ad Almanc.lib.g.¢.29. & in centelimo annio Sa-
bonarol.traét.6.6.21rubr.2. 3. Toan.Schencius tom. 2
obferu, Afedic. lib.4. obfern. 1 2.4. quiaex anticipato &
afliduo cofta homines cicitis fenelcunt ac méxiur
caitns enim eft morbus comitialis , quo breni totius
corporis coriipago dilfeluitir ac extingaitur , vt do-
cet Hippocrat. ex quo aotem Phospicem guingento-
rm annorum vica perduralle , quia nanguam coiuit,
feribunt Herodot. lib. 2.c.5. Mela i 3.¢.9.

In feeminis vicimns nendi terminus ‘eft annus
quinguage(imus, ita vt mirabile,& ramm in hac zta-
te gignere appellarit texc. in L jFmaior,12. C.de legiti-
mis hared. vide Tirag, L.8. ¢
Vezin.tom. 2. commin.opinlib
Menoch.de fl'r'.t'_r’r':mpr.[ié 5P FIHIIL, di TN _f’:" q
1ib.6. prefiq2.nrg. o praf, 53.7,17. Cald. Pereira
poreftase eligendi, ¢, 41.6. Sanch, didifp.32.0.16.in fi.
Pinedadic 6.

An [eparato Matrimonio ob imporentiam copulz
t reftituenda jocalin? affiem. Caualcan. decif, 15,
quem refert Aloyf Rice. dolledt.2 8 4.

SV MMARIV A

TRONINI. §1

; néturale impedimesntion ad
um trvenarakile ay

te medicornm,

a2 Impotentra perpetua [}:pz:rumicm Matvimenio non
confimmato illud non divimir.

3 Fomina maleficio ita poreft aritarive vive cagnofc?
Hequedi

CAr, Literis. 111

I vir contrahit cum muliere , & malier &f impe-

dita, v. g. ar@ata , & omnino inhabilis ex infit-
mitate , itavt arte medicornm adinuari non poflic viro
darnr licentia ducendi aIi:'m.Cu'liigun: ex D:&in_Aj)b'
antiq.Innoc.Colleét. Zabarel. Ioan. Andr. Hoft. Butr.
Anchar. Panorm.Prepol. Alex.de Neuo, Canif. Cujac,
Viu. in ration. lib. 4. invis Pontif. pag. 02, Alagona ix
sampem‘. s Canon. pagi sor. remifline Ximen. ;
concord. p.1.refestur ab Ant. Auguft. collet.5. Degy £,
{ib. 4. titio b1

Tam granem infiramirarem contraxit, &c. 1Ergo im-
potentia perpetua {nperneniens Matrimonio nbndy
confummacoe illud dirimic , vt per Gratian, iz [wum.
ad fin.3 3.quaft.v. Alberic. sz fio difhionar. Lir. I %nnba
i imenttm 15. lacob. Sprenger. in malleo »
P-1.9.8.4d fin. Alex. Carcer, de (ponfal.lib. s .87 Ca..
terim  veriffima fentertia et Matrimonigm ratum
non dirimi_per quimenngne impotentiam {;
nientem, vt docent Gregor. I, 4. werbo 7 [
4.3 p.4 Vivald.iz candel.p.1.de Sacram ¢i ]
206, Gacta in veper.
quaft. 18329, O gnaft.z; 4
delna de Matrim. quaft. §8. art. 1. in dubis civea [oli-
tionen ad fextum, Tolet. in inftry cerd. lib., c.557
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i rubrritr glof 1m0 2. dib,
ondib Lt Gy o dibor 2
.10 z.7tum. 3. vbi n.q. du fra.
an P n‘ﬁﬂ’:

onium , ¥C

cop Her
Sanch.de mutrimlib.r 4
refpondet cum glaillibic verbe contraxites
loqui quando impotentia praceflic Macri
conftat ex illis verbis , /7 vitinm illud mulicr a watira
contraxit.

dicormm porerit adismari.] Notawut ad
hac qudd feemina maleficio’ita potelt arkari , vt a
viro cognofci nequeat,potelt enim adzmone ex mul-
tis caufis tam in offibus, quam in carnofitate compri=
mi , vt per Torreblanc.lib.2.4 . LOLCHTT
feqg. & tune maleficinm huinimodi
adinnari neanit , Griland. de (ortileg

dronch./ib. merbis venefe v 2.0 13.Cafulping
de inuc Z ot g4- vode o maleficio
efle rollendnm,quafi licitum (it m: bonum

iftimauernnt Codron. lib. 4. de morbisvenef.
cod lib.8 rerum indsc.
: r.P.I.r?r.'FEEr'.-'. & id li-
cere tanthim vi , & verberibusextorquerea malcficis,
non autem precarid 5 putanit Remig.fib. 1. demonolat.
. 1.8& denum Pett: Aureol.in 2 fenrent.diff.34.9.2.
Nider.in fornicarc. 3. ad volaernnt licere & malcfi-
cio parato petere vt maleficiom maleficio tollat. Ve-
tim omnes pradicti Doctores a veritate aberrant,quia
maleficia necad bonnm finem poflunt effe licira, cim
actam inceraeniac Maiol zomacanicnl.
lib.4.¢ :,5.1\1(']1‘:;;f);'1 cepra Deca~
log maleficus enim nullo medo po-
teft induci, ve per aliguem modum licicum tollar ma-
leficinm, Caftr.de beretdib. i cap. |.‘:131'c:ng.in w,,u’.p.;_
g.16.8anch.de Marrim lib.7.d5p.96.7.7.8 19..& ma.
nifcftnm et non minos peccare qui- orat quam qoi
cogit inuicumy Caftro d.lib. 1. c.15. Abulen(. ad c.19.
M!{rfﬂ.qlqc.

fine

in eis pmnibus
colloq.3.Codronch.d.

tom.1.0ib.2

SPFMMARITV M

1 Cont ='.;l'nm.f [cienter cum impotenti ad copulat , ab
e r:cri:_fe/".fr?;lr;.vr.

2 dmporentia perpetiia virique coningi nota dirimit
Matvimonium.

s Declaranur verba text.ibi, vt quas tanquam, &e.

Car. Confulcationi, V.
Luc. 111,

Vi {cienter contraheénte com artata , Ecelefia
ira [olet indicare , vt fi non poflic eam habere vt
vxorem,habeat vt {ororem.Colligunt ex Ordin. Abb.
antiq.Innoc. Colleét. ?_aﬂh:\rcl.[oml,}\ndr, Hoft. Butr.
Anchar. Panorm. Prepol. Alex.de Neno,Canil. Cujac.
Viu. in vation, lib. 4. iuris Pontif. pag. 92, Alagonain
rampt-mi. iuris Canon, Pag. §91. remiffine Ximen. iz
cancard. p.a.xefertur ab Ant.Auguft, collect. 2, Decrer,
iib.4.rif.g.c. 24
Quod licer incredibile videatur , &c. | Notatur ad
hoc, quod impotentia perpetua verique coniugi nota
ditimir Margimonium : nam text. iz p)‘x,@mi,loqmtm
manifelte de contrahente [cienter cum acctata s ve aic
hic Tanncent.zumvnic, & cotftat ex contextu , quare
per hmme texe. ita tenent hic Butrz 2. Panorm.aum. .
Alexand.de Neno mmm 2. @& 3. Prapolits. 1 oppafir, s,
Gregor. l.1. uerho marido , tit,9.part. 4. Pettus de Le-
delma f{; Mtrunqualt.5 9. are.1 . in diffic. prine. Vega
gorn. 1. fum.c. 3 4.08f0 11 3.Gaera in repet.c.ad Limipa 30

Colle&tanea Dot inlib.1V. Decreral

g.1.84.9.228.2.53 r.ValCl\t.M}‘P.di!ﬂJ.] o
porentia, ver[: éx qus fundamento, Nage
e conf 3.3, [ub boc titin wonic 2 Toletip

i fumtomitic.a gy [:I:;'_f".“'
.1 16,1 0.7t commentto pr gFf‘ﬁ”: & Jib ikl
a1 MatienCiz v it 1 gl.vaagg, lib, :
D.Barbolidnl. v ff.folur. A, r;’ii:n.'p.[,mqm‘)z Sty
Matri 7.diff.07.n2 Bafil.l out.dsfmjpg:{ .‘;;cha_-
€.3 2.§. 597 prine p]ures ex antiquioribug reFe:
ad Decver.collett.38.0.2. 10 Cend

Pt quas tam vxores habere non 1

@t (orores. | Phrafis hee Pontificum JDI?‘?;I;:; Wiéeim;
cum exiftimaverint fignificare Ma:rim'unia l:itf:hl‘{‘
tantunique relingui coniunétionem aliquan isﬁdi
h:\.}__ai opem cin em. Carerim ignorantia ;ﬂt\‘u;;:
tatis.lapfi fune 3 hac enim formala tanthim i
crzjﬁw:g-'j \‘.|(>s nondataros npﬂ'am iis aﬂ;lbll: i nos i
citos efficit maritale calortium nger eus,qui;?JmIJ‘-
muneri potentes funt,fed cafte victurossac ficom :
re verlatentor,manente tamen vineulo conig
primis fatis liquidd conftat ex texr. ine. rég,
g.1.quod ex Epiltola Gregorijad Epifcop.Ranensst
feripra defumptum eft cim dicat: fi nolit e ibys
quali (arorem , retinaculom coningiy tefeindendin
effe. Ergo vt fororem habere non eft fublarMiz.
monij virculo in eadem domo fimul habirare,& el
vivere, alids non effet refcindendum vllum retipeces
111"1\ coniugij. Sed & buins phrafis fenfumeflequn
diximus, confirmatur amplius ex Hieronymi £
Aad Rrg’?i;‘i_.!?n ; qua dicit, narrapic mihi vxérquén‘hm
tua tunc loror atque conferna, qndd juxta pracepmn
Apoftoli abftinveritis vos ex conlenfinab opsre i
ptiarnm, vt vacaretis orationi, dec. plurélgue disa-
Goritates ad hoc comprobandum addacit Bafl. Pox,
a5 5.verf fed fefellis. Vide que late dixiadc.j3.43

9:5 Whidein

Aar. 42y LI
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SFMMARIVM

1 Tmpoentia coéundi vhi fFavim probarinat gorgfaie
tuy trienninm ad r,x‘]ir:'!c;,dmf.‘,ﬂ" i coniuges aams
[eptima manup rupiwqsmr;rmi.wr,m‘nquéd dedersat
operam carwals wj}m’m,d‘ w}.’Palimﬂm corti i
ﬁdrrm} ﬁ’(;m’:.'n' debent.

2 Conciliantur textin prd (enti, & cJ.{‘Uphnf it

3 dmpotentia illa cenfetnr perperia, i wll avie b

M ,':&ﬂ)'ue L’ﬂrpurﬂﬁ Pf?}.:‘u!’ﬂ rtil;ﬂ‘)tﬂ.?’-; Pﬂf!fj_
e Matrimoniszn initum cium ita smpuenti, aitent

vt tali defeCtui abfque wriracula [ubuenition

poffits eft tanguarm irritnm d;‘_{ﬁfmm'm.

§ & Miraculose fieri dicitur id r:,';!r?:i Jit ol exiram
dinavio, & conficto.

6 e HMatrimoivm vatione frigidivatisvir Al

suftanrandum eff i poftea contingdt frigidumit
lum alind Matvimioninm conraxifjes & WM
malfe. 7
Trpotentes [ inneniantuy ad coplim g pers ’?fl"
LFIMOENIL. CORIFAXEYHTE txpfff i ’ﬁ Y
aﬂf}u’erﬂwP:rt’;ﬁhzn‘m, 2

8 Triennium de gua in hoc text. quands apit G
debeat effe continum eftenditir, y

10 Qutare defideretur in prafenti. vt inret [T
s propinguorim ; Ge. ﬁﬂt::df'rl!f, oy

11 C upn!ﬂ conitgalis , cuises imporentia lMP:‘_'ﬂE-' 'A ':;_
moniy validitatem, debet ¢ffe sm m:ﬁ.'mf
nis intra vas. 2 g

ra Turamenti adeffentiams won requivitiy conrass
cuises vei facra.
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C_ql‘

1 Rigi

€ ar. Laudabilem. V.
Celeit. 111

natoralis » i ffacim probari non poteft,
* datur criennium ad expetiendum , & poftea fi no-
lint fimml cohabitare , & wulier perifted iudicinm
probat vitum non pofle coire cum ea, 3}1:1111 accipere
Powu't : i autem vir ;111:111_1 acceper t.’ it’;h\l'i‘l]lll]'. St
verd amhu f.lEL'iltul‘ qnbd ie nungnam muicem cogno-
neront, 8 cum legitima mann pr
deelfenc , vicinorum bonz fama taétis Enangel
jurent,tunc-malier poter
re, vir autemn fialian
racue ad primam, & funt p Colligunt ex Ordin.
Abb.antiq. Innoc.Colled.Zabar.Toan, And.Hoft.Butr.
Anchar, {‘:mr:rl‘.‘..‘.‘ra‘poli.‘\;cx. de Neno,C anil.Cujac.
Viv.iz vation. lib. 4, inris Puntif. pag 93 Alagona f:z!
(u;.yparrf. suris Canon, pag, §91. remifliue Ximen, in
aoncord, p.r. & 2. éfeccar ab Ant. Anguil. colledt, 1.
Decret. lib. 4. titin.ees
Probat hic text, vbiclacd non conftat de frig
te, expedtandum efle uiennium experier
contradicere videtur decilioni text. i c¢,
fratim in princ. decidenti viro:poft men
meftre , ant annum ab inito Marri i
priam frigiditatem; vxordque ear
Pl‘r veram ue
trimeninm , illa ef %
tio , & in hac materia vera relolario
text. in prafenti- coliabitationem trien
rens , fivintelligendus vbi frigiditas potentia
per alia fignavrgentia videri, ant probari non potett.
Atverd dic.k. nrocedit quando i e n frigi-
ditatis eft naturale, & vilibile vefenlu oculorzm pei-
ipi poffic & medicis, vt f membrom \'1ril:_-_Hz‘ir.'ﬂn;n;
vel aridnm, ant quid fimile, & cune fbacin fie [eparatio
Matrimo ta habitatione per trienninm,
& pro ¢ pradid sclaratione Domini de
Rota decif'69 5.7 1. apud Farin. p. 1. récent. conftitue.
ront impedimenta natoralia polfe confiderari'in tri-
plici differentia, vt fcilicer quadam hecelarid,& eni-
denter concludant impotentiam,alia verofmiliter, alia
dubi¢ & prafumprine : & ita quands. impotentia
cotundi eft emidens & necellariay deneniendum eft 4d
feparationem ablque alia cohabitatione triennali ,
ablque alio furamento : fi verd ek verofimilis, i
iu.‘gmcmum coningim ;[1:)!Tibi itate coundi,
g; leptizma proping

nquormm

idita-
1@ , il quo
[t hac ri;
€m , ant tri-

od feilicet
em reqai-

& i

anus , &c. fi verd elt da-
& pi‘zefun‘-i}tm:l,cunc requiritnr cohabitatio trien-
s;qui verd ad fatietatem {cire voluerit quid de hac
materia cenfeant Dodiores,confolat Mafcard.de probar.
tonel. 31y 3. 4. & conel S16.0mmn. §CHin ji‘f;q
toncl. 838, Navat.conf. 1: fib hoc tisan anti. Seraphii,
decif 688, 1.0 4.Marc, Anton.Genuenl.iz
E‘:’ffjff_rf.f\r’rrz‘pof.c,g 5. Sanchide Marrimtib.7 diff.1c8.
Gu:!e[.x-a:z'.rr.?t?.mp.: 21 Farin, p.q.decif7 5.& nowifl.
R"“P-%—-dﬁierﬁdrcr_{:134.@’ 286.vbi7.5.0 6. habe-
ur qudd quando yicium Frigiditacis » & impotentiz
non et vifibile, jta vt fenfi ocnlomm percipi pofiit,
Negaur per alternm ex coningibus impotentia,
e difpofitio haius rext, eft de folemnitate probato-
Ha, eamque obleryari cft necelle 5 ciam fieri poffit vt
tleimpedimentam non (i n X
Provenicrs ex aliqno malef
”f}ﬂ peenitentia
ditventym (; bl
m

nal

Fraxvidr-

arurale’; fed temporale
0, & fperari poflic quod
Dens miferens coningum tale impe-
Shtin atorus., Er breviter ex prediGtornm
“ite dicepdum cft quod fi (tatim impedimentom

De Frigidis,& Maleficiatis,&c. TFit. X V. 561

per probationes coneludentes, prove eft afpedtus, pol-
{it probari, non aportebit expectare triennium, & ira
procedit textin dicap,x. in prine. & colligitur ex illis
verbis; ibi, perverum indioium ; fi autem impatentia
noe 1mﬁi; flatim probari, quia talis eft, qua non po=
teft per alpedtum oftendi . tune expedtanda eft trien=
nalis cohabitatio, 8 alia adhibenda funt,de quibus iz
hec text.Pro quo intelleén £ cit,quiaimpotentia per-
petna ex lencentia Abb. bica, 5. tribus modis prabari
poteft, qui ad duos reds ar, {eilicec furis , & cone
cludentibus probatienibus , & conie@uris,
fumptionibus: € oncludens probatio eft , qua per
alpe@um deprehenditur, coniecturalis verd, feu pra=
fnmptina eft, qua ex viu, feu co tione adiunéts
indiciis colligitur, prieri calt imonium {ta-
arari debeeinxea o.'.:'.x.in; in¢. polteciori verd
expectabitor eriennium , quia illaexpectatio trienna~
a pars et illins probationis prafumprime,
rocedit © fenti s quod plang colli
ibi, /7 frigiditas prins prob

poteft s [eilicet per vernm indicium, de gy

4
ind. gap, 1. tunc cohabic per tiienninm , &

v[riml‘!uc inramento cum prima propinquoram
manu inpotentia perpetua indicabitur , & hoc cafu
]‘1‘0:?(“[‘ L'n‘i,'. ole. i;.:f]'. hoe tir. ibi > per cont
irienminn , feilicet: quando wlis eft impotentia , q
prins probari non poteft . vt communiter DP. de-
clarant.

Qusd

1

HnE

mpedimentum illud won evat perpetnum , 8&c.]

Notaiurad lioc ; qudd ea impotentia cenletne petpes
gua nulla aree huthana abfque corporali periculo

remoneri poteft,d hos

A, qua non potell anferti ablque arte m

cato 5 & #m. 3. illam elle afferic impurcmiam
perpetnam , que {olo miracnlo poteft anferri, lage
Sanchi d.lib. difp.9 3.7, vbi m.8. refoluit Matrimon
nimm initgm cum, ita Impotent viro ; ant cum mu-
licre fic aréta, veilli defedui ablqne miraculo fubne-
niti non poflic ; efle ranquam irritum diffolnendum,
namvis ante dillolutionem fam per miracalum ce

G

ine ‘L‘-\‘.

ei-
it impotentia illa. Dicitnr autem pet iwiracnlum
1 quod fit modo extracrdindrio > & infueto ; 8
hoc diligenter advertendum eff propter maleficinm;
quad licer anferri non poffic nifi per '
i dicitnt anferri-per miracalom
modo confueto ¢ ficut etiar
que ohtinetae per §
tacalola 5 com eff
Aat virtate fuperndcui

orationes , non
chim anferatug
peecatorm,
nta , non dicitur efci mi-
r modo confueto , quanvis
li, ita Bgid.d.n$ 5.Bonacin,d;
i 4. Gutier. d. 6,112,222, & alij pei eos

7 [§ ille aliam dyxerit , &c. | Notatr ad hoe,
qudd diffelutum Matrimoniam - tatione fr riditatis
viti inftantandum eft i polted continpat frigidum ila
lud ad alias nuprias tranfice , quod intelligendum eft
fi conitei polterius. Matrimoninm conlum mat ol
fe,ve vd. lib.s diffog.n.3, com
tefoluit qudd ve reltauretur prius fn’g latrimo-
nium tanguem-validem , non fufflcic, nec de iderarur
frigidum ad alias nuptias tranfiifTe | fed legit
bandum eft eam poftcricres nupti
aut fornicatum foille,& #.1 3.
plena poffit haberi confamma
manij, fen copulé fornicariz
tor prins Macri monium.
Erigidis,6ce. | Aduerte qudd quando puer 14 4nno

.1
1N D1 7
1

[O=
as conlummafle;
querit qualis probatia,
s Matri=
» VU ficinftange-

complete

w
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complete , vel femina 12, adhue inueniuntus impo-
tentes ad copulam,expedtandnm el vlque al plenam
pubertatem,qua Feeminis 14.2tatis anno, & viris 18,
contingit;quod quidem nihil obftac texcai in pre Eritiy
ille enim procedit quando conieftuyari potelt ex fri-
gldimtc , aug alic impedimento impf)h“.n:ia » coniur-
gere, non quando cx wtatis imbecillitate pronenir,
quia tunc zquitas {nadet eam atzrem expedtandam
eflz , in qua pecfe@tum robnt comparat nacura, ita
Sanch.d.lib.~difp.1osm.1 Gucim [egq.

8 Habitent Pern‘iﬁminm.l 1llud in prefenti aduerten-
dnm eft , trienninm hainfmodi incipere dic copule
attentz , quando impotentia prouenit ex frlgiditgtc,
vel maleficiosquando verd provenit ex arékatione; in-
cipit quando incipinnt remediaadhiberi,vide Henrig.
lib.1r.c.8.2 1.Mare. Anton,Gennenl.d.¢.8 5.7 2. Valer:
Reginald.iz i pesitent.fib 31, pam. 107, Balil.
Ponr.d.c.az.an cin.d.punct. 1321, Gutier.de
Adatrinc 1 27 4. ) ib.—v’.u"ﬁ.z 100 4CF nde.
refolmic | enninm incipere & plena puberrate, de
quo etian: V Reginald dar. 1o wenfie.certiv, quod
quidem trienn

c

ium non requiritor ita continuum s vE
{ponfi die ac nodte cohabitanerine , (ed fufficicfi ma-
iore apni parte cohabitanerint ; vide Henriq. fb. 12.
6 -2, Valer. Reginald. don.to7. verfisertic, Agid.d.
difp.z 1.dub. 83 '30nac,d,prmﬁ'.! 1.7 2 1. Sanch.d,
lib.7. difp.vrv. 4 pring. vbi #. 6. declarat {upplendum
effe tempus interpellatum quando arbitrio prudentis

fuerit nota
g = Etinxtadecretum Gregori). ] Ad Ioan.Ravennaten.
" Epilcopam , vt referunt Burchard. lib.g. Decret.c.40.
Ivo p.8 c.178.

Cum [eptima many Prof,’inq;mmm.] Ideo vltratrien-
pivm illud 8¢ intamentum virin(que coniugis fatentis
im pedimcnmm,dcﬁdemtur vt fcptium manns propin-
quoram furet,vel vicinoram bonz fame fi propingui
defuerint , quia huiufmodi inramentom peticur eo
qll“m] poilet efle collufio inter coniuges, & v cantiori
diligentia adhibira diffolutio Macrimonij fiat, ita do-
cent Gregar. L. i fimtit.8 p. 4. Nanar. confiv. m.3. fub
hoe tit.Maflcard.de probat .concl.§ 1 6.1, . Fuln. Pac.eod.
tratt dibia.c.r.ma 4. Valer.Re ib, 31010

i fe]

inald.q

Sanch.d. lib.7.difp.108.71.7. & #.12. tenet qudd fi tot
teftes haberi nequeant, {ufficient pauciore;
indicis,Bafil. Pont.d.c. 22.§.6.verfie.fed adden
aduertitiqudd {i poftea vir inueniatur , non efle fi
de nature, nequaquam funt perinej rei eftes illi, qui
foliim de credulicate depolueront:, lunt tamen rei per-
furij ipli coninges » & de illis tanim accipiendnm,
quod haberur in prefenti.

Q,\«ad AT Per cariis t‘ﬁF:lf{F??i vna care , &c, ]
Notatar ad hoe, qudd ad copulam coningalem , cuins
impotentia impedit Matrimonij validitatem, requiri-
tur v fponfus intra vas {ponfe feminet, fed in illnd
femen virile effundat, vt per Valer.Reginald. d.lib. 51,
aHm. 1.

Taltis Sacrofanttis E:zrzngrfﬁ .JAduerte gqudd quan-
do pro furamenti forma requiritur Evangeliorum
tadktus,nec inri fatisht , nec valet aftus quoad iuris
eff-Gus praftito inramento ab{que eo tadtu , Sanch.
d.dnﬁf. 168. 7. 14. vbi in fine afferic confluetudine pr-
feriprum effe id inramentum {uper Cruee prefari,
quamvis Eunngt‘lig taftus inre petatur :nam iy inra-
menti forma cninfque pronincia: morem [ernari de-
bete te@e notat Panorm.iz cap.tuis,n.7. (upr.de reftib.
& iraiamin Italia ex antiqoa confuerdine {ufficit
ipfius notarij feripsa manu tangere , vt ex Panorm. d.
koro, ad Farinaeiz praxi crim. p.2.q.7 4.7.22.& vbique
fernari ve Sacerdotes mann pectori admota inrent (e
vt Sacerdotes veritatem didtures; ex Gravat.ad Veftr,

arbitrio

1
I

iy

Colle€&anea Dot

. i s
inlib.I V. Decreral
lib.G.c.2.n.4 1.t5adic Farind.g. 7428, \].:m‘:d o

3, e

tiam inramenti non delideratur concrafus alicy

{acre vt Crucis,Evangeliorum, 8¢, { EXPH&‘H‘ES Al
Sl S PTELC I pr

forma inramenti non requiratnr s vide ¢ o

gitamvis pactum,p.1.8.1..1,Cenal Cﬂi!ﬂprh;f(ri.:::;;? g
min4.507- Clisiltoph.de Pace i [iholiis ad g g
1.2 0.4 princ.Nicol. Gare.de enefp. s ._gﬂﬁqf"‘
Reginald.in prawi fori F“””"’--ff5-13.c.1.;;,“: -SJ-\aatr.
precepra Decalogi, bob.3.c.1m.3. » Sich, i

iy
SV MMARIF i

1 u%m.‘.{mwf;:\m fl'pﬁrm‘f poteft Proper aribaive
mulieris [i apparet quod preser dininy mives,
Lums abfque pericnlo corporali habilis vedfs y
Pﬂif!if, ;-rt!’m!:"!-\'?wr‘ﬂ.’?' tasnen Ji pofteaappirea b
clefiam fusffe deceptam.

2 e Marrons , que adbiberi debent in teraminis by
2ext. _{Jri‘;ﬁxr effe de Parochia, & Perivioes gusy
taum fiers pars'ﬁ‘. :

3 ?mp:immm f.em}pa'r;ali: ad copilam non veddit i
0m f:’.‘[’_ﬁ’g,‘k‘c’ﬁ; Natvsmoniion,

4 Jmporentia quantumvis ignorata minime obfig o
lovi Adatvimony. i

5 Fmpedimentum pevperunm cenfetnr ad divinodes
Matrimoninm quod per opus bumansm ab
peccate anferri nequi.

6 eSMulier ob .'}npnfﬂ;rr‘zm PP‘iD?fI i cun [zt
ca;r:r‘vﬂ'ﬂen,rIaa';gfkﬂ-i!m' cognita @ priori i af
do cognoftarur ; & vterguevir fimilis efoein,
robore s ac membro virily,

= e Matrimoninm privs non vefFanrarnr ratisne i
tudinis femine d:;!]é;fﬂmm,?u;n,:én per coneli-
7 Proprij Priovis vire nequit redds apa ol
cum o, gu.-;mvi; per concubitim ton dlm
apta fir.

8 Sententia que per enidention ot ke ot
quam tranfie in vem iudscata,

g Seurentia vitiatur & ¢ft 1nlla; flindesin e refrt
f& exprefié ad atla , & ex ;{ﬁuypﬂmdr L
1pfiss indicis.

1o Finis ipfe declarat gualis fit ves cenfend,

1 Dinaveism quoad thorum: & cohabitationen celebrt
licer vatione fornicationis admit i conugefree
Sumpto impatente , € ob id [spmare, gty
errore priori [ententia detetto reﬁwm:dn‘m #
Matrimonivem quoad vinculum,

12 Diftio, ammodo, quid fignificet ,e}ﬂ!ﬁdl_fm’-

13 Periculi corporalis vomize intelligitur Jrrzm:ufm
Babile vite , aut grauis morbi [eowisin 1%
apinionem , fed. [olins mortis Jecundam 4567
veriorem. Z

14 Impotentiam quie Sfigna mcrﬁdﬁf‘? 5 G dwidee?
oftendant. a

1§ Maleficiy ratione diffoluto Mutrimanio f ”"ﬂ{‘mﬁ.
taas alind ineat, € eandem yroremowt fmEe
ficiatus fuerat, C;"'d."ﬁ’re-‘«é?m_ﬁ?‘ﬁifd”' “'f'j': %
tunc inftenrandum eft Matrimoiishm o il

16 Matrimormiy priovis,quande suneniti o1 e
wis altero comufs prqﬁ[fa z azurf‘rﬁﬁmw' n
nulla eft facienda reftirutios i confm s
fir Marrimonim.ntellige e declarap! m;-;-

19 Matriv-avisim diffoluinm ob vizi imposenfisin
do poffir inftanrari offenditnr i

18 Sententia Matrimoniy non tranfiinten S
4 qua decennio appellatim non off 5%
[ententia coufirimass

J'h

i

2




C 2 p. Fraternitatis. VI,

Innac. £11
4 copm,
J'J]j','l-, . lietis ardiace e e
Vil 1 ¥ Mpedimentnm muolieris apctate , quoc _prater dini-
\ci,\;r' pum miraculum per opus humanuin fine f‘ﬂL‘l’{Cl'IlO
= Po[uit rcn‘.mwri,nuu {:F{ ptrpctunm : quare i1 per
fententiam Ecclefizex erfore Vin{:o;-nmun_ms dinifa &
~ :mrlto,&ipfn alteri fe coniunxir, reieto fecundo de-

ber redice ad primum,quia erat veram Matrimoninm.
Sed fi mulier hzc leparata eft profella Religionem, &
vir aliam duxit,tenet fecandom,quia primum non erat
confirmaruim , fi lecus redeat ad primam, nifi ex
qndd illa fueric cam alio fornicata, & viro repellatar.
(,oHigum ex Ordin. Abb.antiq. Innoc.Colleét. Zabar.
Joan. Andr.Hoft.Butr. Anchar. Panorm. Prepol. Alex.
de Neno,Canif, Vi.in ration lib. 4.iniris Pontif.pag. o 4.

s

Aligona in compend. iuris Canon. pag. so1. remiffing
Calalin ammor. 8 Ximen.in comeard. p.1." 3. refertur
il ab Anv. Augnlt. colleét.3. Decretdib.g. capwic, fub tiv.
dt impotentia oodundi.
il y  Luafdwm marronas fire pavochia, &c. ] Notatur ad

hoc qudd matronz in hoc cafn debent effe de Paro-
chia, quia przfumitor eas habituras pleniorem noti«
tiam,vt per Sanch ‘d.l'it’),-.df.r?rq 1372, vhicom Holt,
& Prepofit. addic querendas effe thatronas peritio-
fes in quantam fieri po:cﬂ » quamivis non fint ex Pa-
rachia

0

Oua gitnr, 8. ] Notatur ad hoe
tentia temporalis ad copulam non reddir irr
Fc’(]ucns Matrimoniom,ve per Valer.Regi
fori peenitlib.3q. 7. Gutier. de M

Bonac.eod.tratt.q.3 punit.13.5.1 2.verf,
Sanch.d.lib.7.difp.92.2. vbi n.4.ten mpotentiam
quantumvis ignoratam minime ebltare valori Matri-
monij. Sed obftat qudd in contractibus ; & quibufvis

¢d impo-

-

e P b e " et
obligationibus infpicicar tempus, in quo obligatio

o contrahitur , itave fi tnc impedimentum exiftat,

it quamvis precipoum non i, & poflit remoneri, adtus,

fion valet,/./; &‘U’pw’rr' 3 5.in fime princf.de vf?'i?ﬂP',ﬁ:gﬁ'g:ﬁ

Leontirinms 137.8.ciom quis, ad fin.ff.cod.titergo i tem-
pore contradti Matrimoni) impedimentam extat, non
fubfiftec obligatio , quia co tempore erat impoflikilis.
Acceditqudd idem indicandnm eft de eo impedimento
impotentiz., qued de ceterisindicabitne , {ed catera
impedimenta quamvis perpetnanon fint , & poffine
removeri , (i tamen extant tempote contradti Matri=
monij,ipfam vitiant,vt patet in impedimeitto furoris,

Wf; qui dilucida habet internalla, in impedimento metus,
|!r.r}m ""'FOU'S s &f canfnnguinitﬂtis , fen cognatione legali.

Igitne pati ratione non valebit Matrimonium detur
e Impedimentum impotentiz tem pore contractus, Sed

Pto hac difficulcate (olnenda reloluendum eft qudd i
temPoralc impedimentam proueniat ex aliquo acci-
dcmn_grovt eft morbus, aut maleficium , non vitiabic
Matrlmm‘.ium, & ita procedit text. iu prefears , & €ay
Quz DD, feribunt cirea impedimentum temporale,
Sin autem temporale impsdimcntum qucniat ex
50&3&“ natare, feq defectu naturalis potentix, provt
contingit in impuberibus , tune Matrimonium ion
valcbw. Ratio difcriminis eft , quia priori calu verom
elt d:.a:rc dari in_ contrahentibus potentiam natura-
e, licét _a&um pro aliquo tempote non poffing pra-
gure, & impedimenrym hoc non vitiat , gnia impe-
ks sl pocoin e ol
Bl v;yg:f[ga ilis erzft,id f:ﬂ.Rc;.;cl\tl’R,H(_)n ﬂﬂ'l}.
hatca g ex s a unon datar narutalis po-:cntm, quia

FLate non preeftar fofficientiam , atque

De Frigidis,& Maleficiatis, &c. Tit. X V. 56 3

ideo vitiatar Matrimoniom ptopter impedimentum

natore , & hoc cafu procedust argumenta in contra-

rium addnéa.
Q_{fa!’fﬂi'fj igrz

&c.Notatur 2d hoe,qudd fiis,qni
proprer impotentiam {eparatus fuic;, alteri nubat , co-
gendus eft ad primom Matrimoninm redire , jdem
probat text.in cap. vequififli , in fin.; 3:g-1.cap. landabi-
f{em, !;fl ,?ﬂ,ﬁ:p hoe tir. Ratioeft | quia impedimentum
huinfmodi tunc vitiar ciim perpetnem eft, fuxta fipra
refoluta , quando.autem is , qui impotens indicatns
fuit ad fecundas nuptias , habilis requiritur , iam con-
{tat impedimentem perpetuum non fuife,ac per con-
{equens Matrimonium valuiffe 5 €Tgo non obft
fententia dinortij cogendus eritad primum Ma
pium redire , vt habetar in hoc text. quod ibi
DD. omnes oblervane , docent . Thom.ix 4. di e
qusfF.unic.art.2. Palat & Sot. éod. art. Richard. ars. .
quaft.2.Scot.ead.dift.col. 5. Bonauent. ibid. B prine..G.
e quaft.x. ad fin, S, Antonin. pa¥t, .tit.1. cap.t2. §.1.
Angel. in fimmn. verbo Matrimoninem 3. impedim. 16.
nouiflime Bafil, Pont.iz 1748 de Sacramento Matrimo.
ni, dib. 7. 0.61. ¥ 4. & melilis cap. 64, nnm.2. Sed in
contratium obftac text.in cap. i per fortiarias 33. 7:Ta
cui relpondent glofl vleim. ibi, Innocent, in prafenti,

illed non habere aultoritatem, a antes indi Ve
elle reloliendum retinendum effe prius Matrimo-
nium,{i is,qui propter impotentiam fuit feparatus, re-
petitur habilis ad (ecandom, & effe five diftin@ione
{eruandum, quod ait text. iz prefesti. Sed non placet.
+ Quare communis concordia eft , quod i impedimen-
tam erat generale refpectu omnium , prove eft frigi-
diras, ey atio , 18, qui reperitar habilis ad fecon-
dom Mat m , reftitnitur primo , quia eo ipfi

ante

o
m perpetnum

LT
:,;pnf.uifl s VE

impedimentnm non foerit g e, relpe@tu om-
nium,fed vnins,prove regulariter eft maleficiam 5 veb
alivd , de quo per Abb. bic #um. 30, tunc etamf is,
qui iudicatur eft impotens ad primum Matrimonium,
reperiatur habilis ad fecundum , non reffituitur pri-
mo , quiaex €o non conftar non fuifle impedimen-
tum perperuum relpedta primi , & in hoc caln proce-
dit text.iz d.cap. i per [oreiarias , quam coneordiam in
effectn probant Abb.& communis whi fiprd, pro qua
optime expendit idem Abb. hunc text. 5 pracitatis
verbis. Vnde fit, vt fi quis, vel propter maleficinm,
vel propter difparitatem »aut aliqnid (imile repetia=
tur perpetud impotens relpedtn voias , itave (i cam
illa maneret , nunqoam Matrimonium confmma=
ret , non valebit Matrimonium , quamvis poltea
illa per fecundum Matrimonium fiac habilis ad pri-
mum , quo pacto intelligenda funt verba text. sz d.
¢.ff per [ortiarias , in fine , que glofl: & ibid, DD. non
perceperunt , vel etiam poffunt recte explicari fi illod
verbum,eis,non referatnr ad priores coninges, fed ad
iplofmer » qui propter maleficinm foerunt fcpm;\ti,
quod vero [imiliuns videtur, & omnem difficultaiém
tollit.

Per apns bumanem. ] Intellige de_opere humanoliv ¢
cito, quia cenletnr impedimentam perpetunm 5 ag
preinde ob illnd dirimitur coniuginm , quando pet
opus humanum abfque peccato auferri nequit. Tra
Gregor. [.3. verbo del fegundo, tit, 8. part. 4. Petr, de
Ledelma de Matrim. q.38-art.x. panlo poft principivm,
Fe.Emman, iz fimma 5 tom. v-c2p.1 33 concluf. 3. mum. 34
H;:m‘x’q Iib. 13, £AP. T AU 4 & num.9.c.8. num,2.5an=
chez d.lib.5. disp.g 3amim.g. Valer. Reginald.d.ib.z1;
HHWE.TO0,

Sen alic gudibes modp. ] Neque maleficij diffolatio=
ney
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i a piiori vire,

£ L
alinm defecly
rior antem 1ut
membri vitilis carebat ,
conel.
di.’ maty
5;9; tic.

is , vel robultior, \-l €o tlL,u\..
Bi uml m f’{
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¥ &
~difp-39.

onmn ra-

MU O S

Sententiam dito

conf3 4 5m.3 5. Stephan. Gratian, d
w1 8.

Nosimus effe prolatam. 1Quia finis ip‘.h i

I is fit res cent (_nd'l s vt per Tiraq. de refs

it a fine res denominatur Barchal. Petet,

bitiofe , de rebus 1

fertur iz ik

a¢ Priucips

'\n“rm ad hoe ']ﬂbi ratio-

ato , i'lL
quoad thorum,
tionem , quamvis errore ptiotis lentent :
fiauran {\zm fic Mazrimonium quoad \ll.culum sita
Sanch.d.lib,7.difp..1
| 1d eft, ]‘UH primum coltum , vt per Pa-~

lmpc;tcﬂte, & oh id ﬂln
fic, celebraze dinortivm

A
nor! 2.¢. Brunel.de fpor, fmf Jiwnit 6.0.2 .
Sanch 1. 1 LY b1 22,12, 92 fingy dicit gudd id

id eft.des de {nege, ablque alia inda-
- 1_|\D'|71[1! a peiteriori Matrimonio,
e ircituty s nan i non eft
1'.19.‘.;nm, & licnen pofterius;

importat i

gine,vel me

caila. ] (iu 1. hiv werko M??m‘;rli.s' , tenet
poralis periculi intellipi pericolum

granis morbi , um m {equuntar
o tit.S. part.4. '\menfm raby,
#it.1.ploff 1. § 7OHE a.f‘r{? Sed verius & proba-
et ko 5 OFtis cuinm intelligi, vtdocent
Sanch.d Jib.-.difb.o 1o 2. 13. Gutier. de matrin
#28.vbi .3 loit qudd mulier aréta tenetur 1
incifionem cum moleftia, & grani dolote, & cante
faciendam , nen tamen graniflimum motbi incom-
modum.

In olofl. Adutronas. Adverte qnod qu:;l.uin i
cellarid , & enidenter impotentiam concludant ,
yiri, fiue feeminz, nulla temporis mora expectary, elt

noming huius corp
probabile vitz , a
G.”c_qcu’.l.z-f;'.i'.o 4

10!

[y
T

dilfoluendu Matrimaninm sullo interyg,

: ] Nigngs ;
FATIENES . Fm i‘i'.'“m' Manu propinguorym . ‘:‘
~.h d.dib.-. ddﬁm LT . 1it4n. 3, b iy - s

ion mm omnino cojdens eft § i piote, n.‘l %
o +4 | '3
expectandum , nee pr:mlim e
" qnamlc: mulier eff arda, .-1;”.
) 7 - g L]
8. 7. 4, HCi\qu hh-

e AL LI, 126G, ””M.ng,

Nuu

rad hoe, quid i
cifdnt vmuf'qu»
hL: atus alivd M moniy,
vxorem' cum ‘qua maleficiams et i
e muc[’l‘"tj ulnmc’\;us foerat , for 3
]

tuiic inftaucandom el Ll'l.mmoﬂmm
st docent Gregor./.finverbo ROPRAYSitS o
T,
de Marvitn. 4.58. art.a AHLE Pringy
it (. gom.1. ¢, 23403

& eal

tarur ad hoc, qobdqund, ¢
Thuento eerore difl w\hnut‘ﬂl? P“m is \{:Ltnmor\
|

ft iam profelfa

conlummatum HU!! -
]'Ll ta Cext. #7
i,l""rlL-FJ.C‘f 3

nem ;

*ﬁaxnm attendending
Ckam indicanie,& nunge
tia & innenitor pra "llO'l viro 3 A.ﬂ.ug i
it femen illins avas, quacumqucar
2nte , tone enint cot confonmgs

\ Toluetnr ]-mre[ﬁ.m:., deqoo
fib12 AP gomy
e manentsin f:ecnlo it

etiam I'Lnnq. ]
Unando antem v3

iatns ii;

1m niom non Lﬁ l[Inh]tu’qu'\
¢ Ledelma de Matrim.q. s8uart. 2idabir, Suck
difj onac.d.punctor g Hentigeblibi.
¢.8,m.3. vbi limitar nifi vxor fernicitaellées guiam:
ratione Fornicationis fi vir eletinnocensy Pol’irefi‘i-
lam repellere 5 deinde idem Henrig. d#.z,fr*:aﬁ‘me?'ﬂ
lir, £, limirat nifi impedimentim ¢ ex maleficio
& tranla&to triennio atque aliisdiligemiis pr\;mlitx
facta effec Matrimoni) diffolutio, quoa non apptadi
Sanch.d.loco.

In glofl. Fm,:rma ibi, dicit gund bﬁ:ueymm Bl

})L’[L n

Str.d

is qu

viro {& ;1 arata ; qub.i ab eo com'ulcl nequivit,

tantim- teftitnenda priori vito proprer deceptione®
circaim POELH" am deprehenfar v,&- ¢ £0 remanm

JOLE COF nofeatut fcam 1
e

teiennio , & (i eo te
nere debet prins Mattimonium, [i amtem eo o
cognofci nequeat ab illo , pu[ﬂnmul [ileom vic
uﬁ{lhus refpedu illins,ac impote illaam ac e
tuum declarandnm el ireitnmis
lenda eft pa.’t:rmri vifdy €5
la: vt per Bronel.de
;r[cr c.ad limina
o Lib7 difp. 99
du tatione ﬁ'lr"
le hC‘J exiftimati vlmurr,us n‘nnv!_qis g
(:1 'ﬂ-n omniu; { 1m eft M.aimnozllﬂm
(perientia (‘f-n‘purumelhu‘ i Vil

ac con lmnm 1[Te Matrimonium:, ant f
in qmnm cafibus prins Matrime i
t‘ir‘ {i enim eo inftaurato, & redd
€ n;mto 5 hon pi it
ue jcepm Mateimonidd
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il

prabi

&cc. Notator ad hoc, quod [ententia Matrinnonij non
tranfit in rem indicaram a qua deceninio appt‘]latﬂum
won eft, vel doplici fententia confirmara ad hunc fen-
{um quin per viam guetele poffit contra eam al!t:gar_r,
veper Couar. de (ponfalib.p. 7¢.8.§. 1z.verfic.[enténtia
were, Sanch:dib.7.difp 10074,

————
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Matrimonisim [eparari poreft vbi wxor diciz vis
v 5 cui cohabitauit per LrieRmnm 5 1508 f)fbrre
porentiam cocunds , illis hoc iurantibis oo [epri-
e pann f'ru})mguurrsm. el

2 Jupotentiam alteriss. coningis integram eft coningi
GHOCHIRGIE Lempore tran atto allegare.

3 Declaratur texceoin prafenti.

3 Vﬁ‘gn an fit mulier, vel potins corrnpia , p‘rab.mn
per infpettionem objftetricum & matronarum. :

§ e Matrone , gue infpicere debent an mulier fir vir-
g0, wel corripta debent effe honefle , & bona
fama.

6 D}'}"meme; de re aligua tuxia artis pevitiam accy-
[ars Paffunt fi veritatem non dicant.

7 Thiennism in impedimento malefici| & quo tempore
computetar, o ffmiﬁfrﬁr.

S < Malefictum guandb ‘conflare non pofeft an fir
p.-;‘:w:rum » vel .{L’MPJM;[E » pmfmﬂiun- P;‘j-‘p‘;_
ftum,

Y Tricnninm continutin -;Ime.’!’ dicatsr, Offenditur,

10 eMalcficium dicitnr qiiando vir non ‘Poteft vxorem

cognofeere cum pr-[f:t_tza' if tas accedere , frigidiras

vero quoad omnes vninerfalis eff.

1 &Maleficy fignum quod fit, ofenditur.
Cavr. Literz. VII & fin.
PR

I CImulier dicit per triennium (e cohabitafl tum
viro, & illum eile impotentem, vir antem favetur
{z effe impotentemn cum illa, fed non cum aliis, & f
per infpe&ioncm matronarum mulier reperitur vir-
g0, & facka inquifitione non reperitur dliqua carnali-
ter cognita i viro illo, fi conftet per triennivin conti-
nunm fimul habitaffe & ipfi com feptima many pro-
pinquorum iurent {e nequiniffe carnaliter commifeet
ti , inter eos (ententia divorti) proferenda eft. Colli=
gunt ex Ordin. Abb. antiq. Innoc. Collect. Zabarel,
Ioan. Andr. Hoft. Butr, Anchar. Panorm.Prepol. Alex.
de Neuo,Canil.Cujac.Viu. i ravion. lib. 4.iuris Poutif.
PAE 94, Alagnna i compmd. 1ris Canon. pag. ;82.
remiffing Calal, iz anmorar. & Ximen. i concord.
P G,

- Quod cion ofto ansits elapfic , Bc.] Notatur ad hac,
qudd integram eft coningi quocumque tempore tran.
{acta allegare alterins coniugis impotentiam , vt per
Sanch.de Matrim.lib.= dip. 109.7.1 4. vbi etiam dicie
quod textin ¢, Super boc tit. negans mulietem andien-
da‘m quando non {tatim proclamat; intelligitur donee
tienniom tranfaftug fit : text. verd in prafenti | i in
<. fraternitatis | hog sodem tit. concedentes audiendam
FLTe cl?mantem polt nullos annos, Intelliguntor mody
1am trienninm teanfierit.

3 Tamen (v habere posentiam cogrofeendi aliss.] Hoc
appellator maleficinm refpedionm ;.quo Theodori-
<um RCgEm affe@om docet Panl. Emilin vits Clestayr,

POIat nempe com concubinis coire; cam viote

Barbof. Colleét, Tam. 11

=

Honor,

De Frigidis,& Maleficiatis, &e. Tit. X V. 565

58 'TA eadem glof. ibi, O uopian dwa tantion [enteritis,

tamen rion poterat s de quo Capel. Tholof. decif?381.
dub.v.a.x. Henriq.lib.1 2.6.7.§.2. & Galearius Sfortia
fimiliter fraude taltus fuit ne Mawrimonio 1fabelle
Aragoniz potiretur, vt narrac Franc. Guicciardiiz bi-
floria Italic , tefere Torreblanc, lib. 2. de wmagia, e.42,
#.18.07 29.

Foswero ne id confirerentiir in fraude,8c. | Aduerté
Pontificem in prafenti panderare molierem Facentem
_vni cum viro impotentiam , ac lapfis oo cohabita-
tionis annis fuifle infpeétam , quiaid ad abapdantio-
rem’cautelam affeGum eft , vt fentiont Panorm, bic,
710, Zabarell.z. 7. Prazpofitar 3. Alex.de Neno 7.1,
quos refere Sanch. d. lib. 5. difp.168. #.6. Vnde Rota
apad Scrﬂphiﬂ‘dﬂ‘jﬂﬁgS.»"IPP‘.”H‘!‘.CCH nit difpolitionem
haius texr. non habételocam quando per enidens ge-
nus probationis conflare poteft de frigiditate viri,ve-
luti quando vitium eft tale, quod pervifionem detegi
poflic, & quoties confuges farentar impotentiam,
alias fecus.”

A marvonis, &c. ] Novathr ad hoe , qudd probatur
pet inipe&tionem obftetricam , & matronarnm , an
minlier fit virgo, an verd potils corropta, & defl
ta, veper Mafcard. de probat.concluf.
rin, i1 Yraxi erimin. part.4. dec
L A

Bowe opinionis , & fide dignis. Notator ad hoc,
qudd matronz debent efle honeltz , ac bonz fame,
non leues , anc viles, ne modica. pretio {ubornatz
falsh deponant , vt per Sanchez d- k. 7. diffur.11 5.
min. 1, vbi wsm.=. refoluit qubcL matrona , 4c omnes
J » qui fuxta artis peritiam de re aliqna deponere
debent, reculari poffant , de quo etiam Fala. Pac. de
Probardib.ve.q7.mim.y 20, Toan. Gace. deexpenfic. 2 4.
B, 2

St ¢ eritvobis , &c. | Notatur
maleficij impedimento trienniom ¢
copulz intentatz , nec oportet huinfmodi ¢
aflignari a iudice , nec pribs peenitentiam peragis
nec text. iz ‘m'.qfemi, nagrans pu:ni:c::tiam peccato~
ram foifle injun@am , contrarinm decidit . quia
fa&tum narrar , nec ios ftatoit ; im_& qL’nn_do decidic
{oltim petic toto illo ofto annerum tempore , ex
quio iditam erat Matrimoninm ; triennio continno
coniuges habitafle , ve docent Gregor. . 5. verba
dav, tir. 8. part. 4. Matienll in rubr. vit,1. gloffis
#.203. lib.5\ nous wvecopil, Henviq. in fwmm. lib. 1 2.
cap.7. aum. 2, Sanch. d. Ish. -, sﬂsﬁu 10. At an:u—
vis huin{modi triennifim incipere currere 3 dic co-
habitationis , tencat Menoch. de arbirr. cafis s19.
sum14. € 5. vel & cempore aflignationis per in-
dicem fada afleric Ganzal. ad reg.8. Cancel. glaff5 6.
Hp,

Infra predictos ofts annes , 8. | Notatut dd hoe,
quod quando conftare roh peteft perpetimmug fir,
4n temporale maleficium , prafbmitur perpetiom, ac
dilfoluetur coningium quando triennio coninges de-
dére operamn carnali copule , nec perficete potngrir,
vt per Sanch. dulibi7.diSp.6 3.1 2

Pei continnm trienmum, | Antellige cinili modo,
nempe vt toto triennio vaganesint conivges copole
debitis horis, & locis 3 nen verd Mathematicé ; con-
tingd , quia id effet maraliter impufﬁbile, r.'x:pii nam-
que morbis intermictit tempus illnd, & fialind dice-
remas; impédirentur pere; tinationes , p.l[:'xqu:
tia , quibus vitum vacare {ocietas; atque gabi
domeftica cogit, ita Sanch.duib.7.difp.11 1. n.2.&* 30
Gutier.cod.traft.c.l 2207,

fot 313, mitm. 3, Fa-

27. uiit 2. Vbi addse,

In gl_oll". Cogrnofcends , ibi , maleficinm guantum ad |

iftam, & non quantsm ad alizs. Notatnr ad hoc quod
maleficium dicitar quando vir non poteft vxorem
BDb cognelce

E.5

e

o
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566 Collectanea Do&. in lib. 1 V. Decregy,

cogiofeere , cim poflit ad aliasaccedere ; frigidiras
verd quoad emnes wnivecialis eft , vr pet Victor. iz
[upim.vbi-de Masina, n.286 Henriq. 1 (s lib.1 2,
2. Sanch.de Adatrim lib.. d:jji 9 .26, vbi etiam
maleficij fignum efle quando cofrum quisap-
petit, & virgam erigic, itavt ad copulam aprus fit, &
cum ad vas feeminesn penetrandum appropinguat
relaxantur , ac concidunt (ubich organa ; nec poteft
complere, atque iternm rigent, & U ftecum copulari
nitator, denuo laxantur.

In glofl. Septima , fin. ibi, tamen i af{rmm commiits
teretur , S, Hae glofll clim dicic non fuflicere afpe-
i matronstnm, nifi-eriam concurrat inramentura
{eptima manus propingnarnm , {ubdic valere fen-
tentiam altero corum omiflo - i enjm intelligamr de
m alpedtu, vernm dicic, fed omiffio iu-
e manus propinguorum fententiam
s nam in hoc text, propé fnem tradens
Pontifex formam diffoluendi Matrimonium ratione
lmpotentie, ponit tanquam prerequifitum hoe iu-
ramentum , & chm it forma probationis fure prae-
fcr\pt. . eius emiflio vitiat fententiam , ita Sanch. 4.
b (P10, #.94

R R RN R R AR

De Marrimonio contracto contra
wnterdictum Ecc lefis.

BT e T

SVPrMMARIV M.

Doctores veferuntuy fuper hanc visbr. feribentes,
2 Duterdittym Ecclefia tribus modis fir, per legem, per
7 ochitn, & Unagueque (pecies dg-

Veer have rubr. {eripferunt Zabarel,
¢, Toan.Andr.Anchar. Butr. Panorm. Pra-
: polit. Alex. de Newo, Cojac.Durand. 5

i brentario aureo inyis Cas 5O i fpe
¥ Suris s Jb boe tir. lih, 4. Steph. Ranchin.
an contsnngtitit. Decret. Toan. de Londiis iw brewi
[anétorum Canonivm , Perrus de. Ravenna in compendsis
daris Canon, Martin, Me . i rpira7/.c Decret: Dans
Venat. i lyfe methodica ixris Pontifs a pag.s64.
Goffred, & He L dn fumma huins Eral, Alex.
Caflan, & Ar Germon, in_pardtitlis ad quin-
qire lébyos I cpofit, ituls
suris Cayon. Zype.in analytica poftremi inris Ecolef,
enarvat. pag.368. Canil in fimm. inr. Capon, noniffi-
me Toan. Honor. lib. 4. fummm, in Decret, omnes [ub
hoe tit, <
Interdi@um Eccleliz tribus modis fit, per legem
feilicet, per fudicem, pet Parochum ; perlegem que
certis temporibas muptias prohibet, de quibus ir cap.
ng oportety il 2. 34 q.4. & in capapellanui , de fer.
quz tempora reftricta (unt per Concil. Trid. fe/f 2.4+
de refarmat natvim.cap.1 0. his tamentemporibos non
iplum Matrimoniom , {ed folemnitates nuptiaram 8¢
tradadtio. ad dommm prohi]wmur 5 vt exprelse col-
ligitorex ducap.capellanns , vbi glofll verbo guociamgué
tevpore  communiter recepea: Infuper per licis pen-
dentiam Ecclefia interdicit Matrimoninm ; ex feg.ges
nerali , qu prehibet pendenre lite inniotiari § & rem
de qua contronerfia eft diftrahi cap. Ecelefid 5 plite
pmdef:ze.

1aitals

rer. Barthol, Carthag. in

Secundo modo fiv inger
enim , & debetor penderite Matrimgn
eas. 5 vel.alias Duptias contrahi [pe
dicete , capitua nos , de [ponfi duari
heg tif.

Tertio mado fit 3 Paracho cum 4
deny

diGum per tudicern e
nio lite 4
Cialiter integ,

2 LG gl

]

ut impedi;
wiatur illi, aut probabilis eft ciui{l?fnyldih:l:a?m‘
ciom inbibitio, in prine. 4iie, de r!r{’_dﬂ,ﬁn"ﬂﬂ,r.
Jar.In omnibas tamen his cafibus Marriu.-;m'in-rurjm
tractum valet, eap.a.& 2.bgr tit, yhi Dn&(,m.f:?fl%'
non tamen quia hoc impedimentum tempoulnﬁl'
bet prohibitionis caulam | eft enim hec Fa\ﬁril:; ©
et communis. (it com gloFin de. s i.'w‘.&tn. &
ditur per text.in L /Fipu Fde werb, oblir, & aia
probatur , impedimenta legis humanz ;;ixlim};
munt , enm prohibitia non dixigitur in iplam Mag,
mani) fubftanti m, fed accidentia, quod tone fitely
non hmpliciter & abloluge Mateimoninm proh.h:r:;
interaliques 5 fed cirennftantia modi > temporis,
Inci,tuu_L enimnifilex habeat decretnim ittitans s
valer ; fed lex quz prohibet I\-I.mh\mniumcnnu;hL
contra Eeclefie interdictum | folam tempas vigaw
prahibere ; 8¢ non habe
oportets Guoa

retum irritans, . m
vellanns 5 igiwr adtus valer,

——
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L e arrimonivm contrainterditum Eclefoml
dim‘i'ir.’! i s (e contrallum , Proprerh
QU GHAIRMIRE o LRPONITHE tainen b
eontrabentibus , & [ eparanti dw:i:u:;:
de cauf interdich.

2 Sponfaia perofcula, amplexis ;o finilia ﬁgﬁ:aﬂ.e-
quagiram traznfenns in Matvimoniym,

3 Prefentia, & tacitninitas contribendom i [if
cial dums quicmgne extrant controht s of
dirur,

4 Cominges ad tempus [oparands funt gutpds Mt

monnm contra prafu'é').r!imfcmifrfmnt,

Cavp. Litere, 1 AbxlIl

o

Vdex quando interdicit mulisti ne alicvi m!!.‘ﬂ!p[

& ipla {prero. mandato COntl’;l“lit,)Iﬂifi:?qﬂlﬂﬂl
tenet , fed pro mandato rprc‘roimponenc‘m:lhllif!!-
nitentid 3 8¢ i praceperit index vt ]«_rmue.leatamlu-
mum matris y debet hoc facere , & puﬂ:ﬂ‘-ﬁ ﬂqﬂﬂ'
ritum , ne mandasum iudicis congemnatuc. Collign
ex Ordim Abb.antiq,Collec. Zabarloan.Andr. Hoh
Bntr.Anchar.Panorm,[lmpgl‘, Alex, de w
Cujac. Vinian. s #ation. Lib, 4. iwis Pontifs pgI7
Al:lgnml 7 mmfwﬂd.r}sri; [,';z?;orj.}ﬂ..fg,sg s remiill :
MER. i concords P, ¢ 2. refecarab Adit, Angei
cofled 4. DecretJs AR TG 2,

Sepe amplexara fuiffer, 8¢, | Notatnt ad hobs
fpnnfﬂll;i, quae xe; & veubis de foturo ﬁpycﬂ-h‘-
ofculas amplexus , & fimilia ﬁgrm m’q”llﬁ'f
feunt in Marrimonium;ve per Conat de flol
§. wrum, 2. Malcard de probat. eonclito29 ;
prafumpe Lib. s prafempt. vmGan Matienkn#

T

gloff. 1 v.57 libis.noise ecop, Frane,Molin.de it}

lib.1, (om;).?r{!f. T 4.7 18, ‘

e proprio virs fii fratre: [¢ dtﬁ?f”ﬁ‘”’ o
[pegiale dum paraie

& it

oty

e |

tor ad hoc , qudd non eft Ip 1
filits contrahuns 5 vt fofficiae prafentas e
nitas ; fed idem dicendum eft de rjuncllmti ;

1 api2id "
neo . vo per Fr. Emman. a7 [ capids o

o
sk j
rowia1s & falrem quoad internum forum ;0 quit®
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