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Pontifex ﬁgniﬁcarc n:’mil-en_1 ex ea Ecclefia fuille
eatenns connerfum , eft enim illad falfum , & conrra
manifelta tcxt.vnbamﬁi fﬁ‘.ibi,cvm:z?ﬁrtrm, {ed illod
demum vele Pontifex quad qui vique 2d illad tempus
polt converfionem fic contraxerant veantar Matrimo-
nie per diliacuﬁii:.a]'.cm squi verd d.emccp‘,.: contra-
xerint poft conuerfionem , careant d]_i"pcni’.‘.twnc illa,
& ideo pracipit Epilcopo , vt illis deinceps rale Ma-
trimoninm interdicat,quo pacto text. hic ve
tinet di!’pCufntionCm,& il'ltc”[gitm':x Parif in
conf-68.m.2 g 1. lib. 4. quamvis ab eo recedat Con. vbs
fauprat non percipiens vltima verba textus.

Tuxta legem Mdofaicam, | Brgo Tud=i non vtuntur
nolltis legibus,de quo vide Tiraq.de sre primog.q.66.
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De Donationibus inter Virum e5 Vo~
rem , €9 de dote poft dinortinm
vestitnenda.

Tir XX,

Vrer hanc rubr. feripferunt Zabarel,
Ioan.Andr.Anchar. Butr. Panorm, Pre-
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S g‘ wiario anveo in Pe-
EEESNR riuds invis, fub hoc ti .4. Steph. Ran-

chin.iz continnat tiv. Decrer Toan.de Londris in brewia-
vio {anttorum Canon. fol.1-8. Petr. de Rauenna ingom-
pend.inris Canon. Mastin, Mefnatt i epitome Decretal,
fol.168. DanVenat. in anelyfi methodica suris Pontif.s
Pagis83. Goffr.8c Hofkin fum. huiss tie, Alex. Caffan, &
AnaftalGermon, in paratitlis ad quingue libros Decrer,
nouiffime Toan.} lonor.lib. 4. [unm.in Decret, Bacthol.

i | Carthag.in expofit.tit.inris Canomomnes Sk boc tir.

% e De Materia huins tit. vide apnd Lufitanos Ordin,
ATty Regiam lib, 4.2ie.6 ¢ .vbi parens meus,& apod Caftel-
\efeni lanos L 4.cim fegq.ritir1.pig. vbi Gregor.cr Lo.tirg.
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tratt.de donat gnter vir.¢r vaor. Duen.reg.2 2 1. Kirchos
Soar. Bellacom, & alios zoms. 1.commun. opinion, tit.1o.
lib, Pag. 733 Ant. Gom.var.tom, 2.6. 4.4 #.23. Aloyl,
Ricc.sz caffcii.a'a:éﬁp..*. colleét.799. Cenal, COmLContra
comimsng. 12, Card.Mantic.de zacitis 0 amb :g.mzmemr.
somn 2.0ib.2 1.Franc.Molin.de rits # .’.'.irf'.;,z;.x.l\riul:in‘
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c.18.dub. 1. Sanch.de Matrim.ih -Valer.Reginald.in
Praxi fori penis.lib. 1.1 58, Azor. inflit, moval. D3
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1 Matvimenio gy cauf licita: [eparato dos cff wxori
reflitnendy | 8¢ 1. 3. ¥
3 Matrimonig gs caufa licita feparato in Regia Pora
tigallie debent ommia bona disids inter Vit 5
varem pro dimidia parte.
4 95)%1”:7‘ Contratext.conclufioncm,
5. Dos reftituends off vxorisubi fit (eparatio culpa mi-
THEE 3 200 Wero [ ip [fass.
Dos vt Per matitum refitnatnr wxori , wece(farium
ff{', gitod mulior per [ententiam indicis Eccz'cﬂ::—
#3459 e fuerit feparata.
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Tutelleflus quem preftar gloffx. ad bupe tekinin , ant

[t verns | offenditnr.

S Maritus babet prinilegism vt fi condemunctur dd vé-
Situendam dotew vaari, teneatnr Jolum quatenns
Jacere poreft.

9  Perba quod maritus non conmeniarar vlera quim

facere poflic, guid [anificent , offenditur.
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C ar. Mulieres, I.

7\/ Atrimonio.ex canfla iicit:afrp.u‘.xm doselt vxo= 1
J ri reftitnenda. Collignnt ex Ordin. Abb. an iq.
Innoc. Colle@&.Zabat. Toan. Andr. Hoft. Butr. Anch.
Panorm.Przpol. Alex. de Neno,Canif, Cnjac. Vitin
ration is Pontif.pag. v 21, Alagona i compend.
7, | ot remilfing Ximen. iz concord, Pt
refercur ab Ant. Avguit. collethea. Decrer lih. a.tit 21,
de dote poft dinort. reflituendac.r. 8¢ eft poft Concil.
Lateran. [ub Alex. 111, p.so.c.46.
Hang eandem concl, ex hoc text, defumune Segur. 2
in repetunam ex familia,§. fifwidum,n. s 9. fF.de legar. 2.
Palaviin vepet. rubr. bisws tit. § Conar. de
_@auﬁr’.p.z.c.G.§.S.m1m‘16. Gutier. canonic. ik, 1.c.2 4.
a1 4.5 de inram.confirm.part, Léap. 1.6 1. 1), Bare
bal.in rib.ff [olito matvisnp.2.m. 39.cum feq. Vode daca
enlpa in marito fuperueniente morte. vxoris » neque
dos , neque dotis lncrum eidem coningi competere
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nij poft |
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non ]mlﬂmt.hh‘m:nl.n 42 2.dub, Decs
vefp.s z.mom. 5 1lib.v. Seraphin.decifir 308 2. Rot. in
Auzinand dotis 17 Juny 1619.coram R.P.D.meo Pi=
rouana.

De iure verd noltri Regni Lufitania: vbi de con= 3
fuetudine celebrarur Eofitractus Matr imoni] per chac=
tam medietatis , inxta O Regiam lib. 4. tit. 46. in
prine.illo feparatoex caunfa licica quoad chornm anétos
ritate Ecclefiz pro dimidia parte dinidi debedt omnia
bona,ita vt dimidia remancat penas vonm,altera verd
dimidia retineat (ibi alter , quiaratione mumz focie=
taris , qua tacite inter coninges videtnr contradain
illo Regno, pradidta pars bonorum divertenti eft ac=
quifita , quam per divortium etiam fua culpa fadtnm
non amittit, quia ex canla velnri anerofa ad enm per-
tinet , ita polt Palat.in reper.rubibuins tit, §.34, 10,
tradit D Barbola d.p. rubr.n. 4 8.6 61 faciunt que ad
hoc propofitnm refoluane Conarr.de [ponfalib.p.s.c.1.
#.8.ad finern,Dinel.in L. 2. C.de bonis mar p.x..37.Gu=
viet canomlib. 1.c.2 41 4. Matienll 5 glofl.o s vtit.g.
Lib. s nona recap.

Veriim contra principalem tegtus conclnfionem 4
obiicitur ab aliquibps quod vbicungue Matrimoninm
ex canla adulteri] {eparatnr, fic feparatio ex canfa lici-
ta, clim licité poffit coniux propter adulterinm adyl-
coningem & {ua cohabitatione dimittere, juxta
texc.in cap.dixit Domints 32.4.1.cap..Apoffolus 3 5.
citm fimilibes, 8 tamen Matrimonio ex canfa ady
feparato non eft dos reftitnenda vxori,cap, plers
infr.boc tir.

Quare facienda eft differentia inter {um in quo §
contingit [eparatio colpa vxoris,& inter cafum in quo
contingit culpa mariti, ita vt inillo , in quo pros
prer colpam mariti fuerit Matrimoninm judicio Ecs
EEe 4 cleba
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orum ; & mutuam cohabitationem
ori tota dos reftitnenda,qui ell calus
inp i5inalio ve:d vbi [e-
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de quo loquitur te 7 i
paratio fic culpa ipfius \':\\"xis , veluti ob alulterinm
ab ea commiflum , in gquibus texminis loquirur d.cap.
Pl we.cunc refticutio dotis e faciendanon eft , &
ita illainraintelligunt, & coneiliant Ripa dl 2 Tr
Vincent.de Franch.p.z.decifl 24 4.2 7. Palat. vbi pro-
xime , D, Bathofadp. 2 rebr.n.30.& feq @ in Lmari-
titm 1 3.0 4 3. foluso marrim: Nao ¥ bi Matrimoninm
culpa vxoris auctoritate E clefie fuerir [eparatnm
nee dotetn , 1iec alimenta duca a divorti) mari-
taere , aut pr
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mtigt

tenetur » Roland.
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& fadtum eft ad
procedit
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tit.4ulib, 5. Ordiz. Lara sn L ff 1 s, §.fEquis ex
bis nim. 37, ff- deliberis n_gmji‘.ii verd in prrpetnpm
faGtum cft, videntur tacitum pactum coninges inire,
vt quilibet eoruin alteri reftimat; quoc 0 accepit,
? va i d.;fm'ﬁﬁwd:rm y#:38.D.Barbola d.

A b

ir ad hoc qudd vt dos per mari-
vinm eft qudd molier per
cclefialtici ab eo fuerit feparata,

ecial, 11.2.7.D. Batbofa d.p. 2.

Hze gloffa afleric text,in prafents clle in=
g im de Matrimonio putatino, quod detedto
impedimento irtitom indicatur , vt per Abb. hic n.4.
Couar.de Guo:,}}xf.p.:..r‘rsi.&f!.z(.Cﬂmp.d:duw 3 part.
:8. Tiraq.L.olt.connub.glof.8.n.2 6 0. Valdelin ad-
ad Xvar. ad L. tir.de las garmmlf(!d’ . Ji!&; fm‘z 7.9.
pag-12. Qui quidem intellectus licet in fe verus fit,
tliterz eius text. cum ipfios generalita-
tex verbisibi, .7:'1;!'1!)8;‘ infla
s prop iris,qua vc_rh:_: non.de putati-
jui proprij viti non {unt.led de veris conin-

gibus (unt incelligenda.

in gloif Totam 2ibi, aliasin guantitsy
Notatur ad hoc qudd maritos habet prin
fi condemnetur ad reftituendam dotem vxori ,
debet in folidum in eius bonis fieri executio , (ed (o~
litm quatenus facere poteft.quod aperte probant text.
. feluto matrim.L. patrouus 17. L non
ic.cum [i silibus reloluunt Camp.
3 4. D. Barbola iz d. [. maritwn,
Molin. de inflir. 2. difp.442. n5. Quid antem
fignificent ea verba, quod mmarits 1won. conueniatiy
vitra qm‘zmﬁ!cc:‘c’}‘M?Lﬂ' , vide D. Barbola d.Lonaritum,
7. 5.cum [64q.& 14,100, Molin.d-ezattiz. difp.a15. .3,
¢t [eqq.0" n.8 crm feq.

In ead glofl: ibi, ctfi maritsi 5 &c. Notaturad hoe
qudd huin{modi privileginm non poteft 3 marito re-
nantiari , cim enim fit indndtum ob illam eximiam
renerentiam , quie maritis Jcbt‘mr_, eller predidare-
nunciatio contra bonos mores,veait ext. iz Lalia , §.
eleganterff.[oluto marrimvbilatt D.Batbol.a 1. 1.Cou,
34 CAP UAmUISs P- 2.7 pri:fc.zf.g. Gu:n.rurfx LUAFC1
#u52. Larain L.ff quis a hiberis 5 §.fed [ filinsin.o 4. ff.de
biberis agnofc.
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1 Matvimonio folute cogitisy iy dotem rrﬂiz;ae;'c 5 &
bona dinidere, qua commmnirer cis cbuenerunt,

608 Colle@anea Doét.in libI V. Decreral,
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risnicationi etiam induthe . & Pantibus lok
[en fFarutis cam inducentibus, o

9 Coninges putatini commmunicant bona iner [ igm
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C ar. Significaui, 1.
Vryban, 111
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rantur, maritus cogitur cenforis,nifi digoidabs

fiftar,reftitnere dotem, & partem rerdm communiin,
Colligunt ex Ordin. Abb.antiq.Innog.Colled, 22w
loan.Andr. Holt. Butr. Anchar. Panorm.Prepaf Alzg
de Neuo, Canil.Cuyac. Vinian.is vationlib. saueis Dis
tifipag.1 2 1. Alagona in compend.igyic Cangnpagson
remifling Ximen.n-concord. p.1.¢ 2 refertur ab At
Aug. collect. . Decret Jib. 4 tir2 165

Collige ex text.loluto Matrimonio it dosta s
effe mulieti relfitnendam dimidiam partem bonordt,
qua conftante Matrimonio fuergnt acquilits, idgue
rarione tacite focietatis indutke inter coriupes , Pt
quam omnia lucra eo tempoze acquifita intet cos gex
neraliter communicantur , dequo vide P:Alat.irirf?{-
rubrbuins ti6,§.6 1.4 prine.Montlu i ‘rér.;‘hbl 3 it
Caflan.sn confuet. Emng.rt.’br..;.gk. 2.5 Muddr il
HFopre fociosin fin.Cou.de [ponfp.2e7 800 gl
varie. 9.1, 2. Gom.l, 0. Tanriyn69: SPInar |
Jam.glaff.18. n.4in fin, & 5. Guic. _df COHEEH
queftu,n,30.Gam. Lufir.decif. 3 142.& s Vilalease
Juit. 103 1.0F 2.de partitions. o4, Cabed, Lipidte
cifi150.8.4.p.1. i

Queltio eft maximé controneria i =5
iure communi intecvirnm , & yxorem i rﬂ"[f‘%:
vera, & propria {ocieras ; per qua |ucra conlisn?
Matrimonio qua{ita_ad innicen iuter oS cons
centur ? in qua quz(tione pro afirmacivd Py
text.in prafenti,deinde texr.iﬂmp.rrmfw- e
quornm inrinm auckoricate hane pﬂl‘wmr‘g“:" Al
coniuges atcento inre cu>11n1u|ay|11c1'ﬂ con jl»I:;w»\"
trimonie qn-rﬁ[.’t efle cnnmumcml.h.& E‘m:
coldem contractom focietatis ; cenent Pals: et
Prine.c §.65.01 +.CafTan.d.§.2.n.1.Ludos GO0
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Lunum ex: familia , §. fed fi fundim 13 Ulri
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attento inre communi tam Canonico , quim Cinili
inter coniuges , nec bona, feu lucFa conftante Marti-
monio qualita inter €os communicari , quia I'IU”I'JI
in terminis luris communis hniv{modi communica-
tio bonorum in vim focietatis inducta reperitar inter
coninges : quare.ita tenent Duaren. in rubr. ja{r«:.
matrim.tit.de nupt.Covard.c.7.§.1.7.5.65 lib, 3.variar.
c.19.0.3-Tell.l16. Tanri i, 1 2. 13.Pirch.in confuerud,

Vﬂ;yclsaw}.dcﬁrizt.iﬁmr UIT. Q}" wvxor. ¢.1..1. Pech.in

trail. de teftam., coning. lib. 2.0. 1. 1.6 2. Matien( [ 2.

gloff-v.nnim. 1.218.9.0ib.6 noua recop. Gutier. pratt, lib.2.

g.118.7. 5.0 6. Toan.Garc.de expenfcap.1 3.72.14.0 d.

traft.de coningali acqueftn.n. ;0.0 feq. Valale, d.oap. 5.

u. 4,000 [eqq.C confalr.103.4 princ.D. Batbol.p. 2.7ubr,

[ lelutmatrim.n 47.4d finem, @ inlap.x.n.33. & foq.

& pan.09.cum [eqq. & inl.dinertio, §. ob danationes,

1. ffueod. lare & eleganter Franc. Molin. de nirs upts

lib.3.4.6 5. noné Toan. Frideric. Salis in trath. de bonis

conftante matvim. acquifie.4.8.

Qua lententia retenta non obftat text. iz prefentiy
dum jubet fieri dinifionem eorum , qua conltante
Matrimonio {unt acquifita , quia omifla refponfione
illorom , qui diennt text, procedere de confuetudine
illins loci , omiffa etiam aliornm relponfiane , qudd
fcilicet focietas expre(se contracta fuerat pet coni-
ges, qued ex illo nullo mado colligitur , planids in-
telligitor,ve procedat in bonis, qua coningibus com-
muniter obnenerant, vel quia conftante Matrimonio
marito , & vxori foernnt donata, aut alio modo re~
licta, fen quia ex virinfque peconia viriufque nomine
empta font 5 qni intelle@os litere text. plurimom
convenit , non enim dicic dari hic {ocietatem , &
actionem pro [ocio comp re, [ed iubet dinifionem
bonorum fieri , qua etiam ablque {ocietate per com-
petentem a&ionem in rebus communibus 3 jure con-
ceditur,iuxta Loe fir, {F.pro focio, Sitem, fFinter. Iuflit.
de oblig. que ex quefi contraf. quem intelledom fe-
quuntur gloffiwlt.in prefenti,& Abb. n.3, Couar.Ioan.
Garc.D.Barbol & Valalc.dicis locis.Minus obftat texe,
in d.cap.cim ficieras, & alij fimiles,in quibus coninges
focij appellantor, quia non intelliguntur de focietate
communicatiua bonoram , prove funt civiles (ocieta-
tes,fed de communicatione, & conlortio omnis vita,
& de communicatione dinini » & humani iavis , vt
fatis explicuic Tnrifconfule. iz Lu.ff. de ritn Aupriarim,
& de hac communicatione intelligitor illud Genel
midier giam dedsft wnibi fociam, 8cc.

7 Ampliabis, vt nec etiam Rante lege, vel confoetu-
dine fecandiim guam inter coninges fimpliciter Ma.
timoninm contrahentes bona omnia communican-
tut,prove in regno Portugalliz inxea Ordinat. Regiam
li \4. 42 46. adhug eni I coninges vera, & pro-
pria focietas non contrahiror > vt tenent Garen &
D. Bathola locis citatis, D. Marta in wotis aotiffimarsm
decif. woro 53. 7.1 4. Etinluper funt huinfmodi leges
municipales , aut ftatnta furis communis corteétoria,
ic per confequens (trifte intelligenda ., ve docent
B“I'g.ti:rf’acc 4.:8.11.24. Gutler.d.q. 118, #um.G. ad fin.
Mati?n{.d.g!aﬂjl.nsf. Eranc.Molin.d.4.66.num.13.&

8 ftantibus hnjufmod; legibus, (en Ratwis pollunt con-
1nges declatare , ne huic communicationi fic locus,
1mo & indwtz renumtiate » Y& tenent Perez rit. 4.
ifﬁ.i.l’.')rdimam_!p.{g, 169. Mench. vfifreq. lib.1. cap.1 3,
‘6. Cald Peceica i 1, 17 corasorem,verbo [ua facilirate,
#.7. D.Bachof iy Lfi conftante; 172 PFrisE. #1330 in L fi
b hoftibres, Sfinmum. 5o ff ol marvim. Rebell. de ablig,
"‘ﬂ”-i/“-"ff-zi!'é‘ﬂ.q. 1pps. 4 Gaw.decif: 16.6.7.4.Burg,

€ Pace 9.9.m.9,Pinel.in Laporan 36.6.de bouis maser,

Franc.Molin, A6 5.0 n. 17,

20m Loco iz tenebar.] Notatur ad hoe qudd fans

C

te confuetnding, padto, few lege, pec ?uam non {olim
lucra conftante Matrimonio quafita, [ed reliqua bona
inter coniuges communicantur , & (oltito matrimo-
nio zqualiter diniduntar , idem etiam obfErnandumn
eft incer coninges putatinos, ita vt omnia circa veras
conivges flatura locum habeant in putatinis, ica Palat:
in repet.wubr.buins it §,36.0.1. Gom.L 3. Tanri, #.37;
verfextende feonndi,ad fin.cr n,77.Cou.de Sonfal.p.a:
.78 vuntiin. 7. Titaq.poft leges rauwb.giajfs.mﬁﬂ. 2708
Matienl(d.2 . gloff.1.a 1. 4.tit.9.lib. s noue recep. D, Bat-
bol.in d.§.fina 1 2verfiex guainfertir,é . 3.Azened:
d.l.2.2.4. Toan. Gare. de coningali acqueftu.a num 159.
Loan.Frider.Solis d rraéf.q.1 9.S:E]zl’:.m‘Gmti;m.dg_‘{&rp;.
Sorenfle.12 017 6.cum feqq. Rebell.de obligar.infbir.p.2,
lib.6.q.1.m.19. latd Francife. Molin. zf.lfb.;.qmﬁ.ﬁé.zi
Princ.vbi . 9. hoc vernm intelligic quando conjuges
contraxerunt in facie Ecclefi= , & hediernoiure com
folemniratibus requifitis a facro Concil. Trid. (224
de reformanatvim.c.1.

1o glofl Non ¢fF, Notatur ad hoc.qudd valet padtum 10
tempore contradti Matcimoniy qudd malier non te=
neatur foluere debita mariti etiam contradka conftante
Matrimonio, vi pet Matien, 4. f.:.gfﬂﬁ:l.ﬁ.js. Perez
tit.4.kih.s Ordin.pag.169. D.Barbolin |, 1 S foluto maa
17im. p.3. i, G 2. vbi addit procedere etiam quamvis
conftaite Matrimonio huinfmodi paétum celebretur,
& citat Boér. decif 2 4.4.7.2.

SV MMARIV A,

1 Delegatus ad canfam Matrimonsy s fi ferat fentens
tiam diworys) fuper vefitutione doris , poreft pro-

are, 8 .z,

us ad bunc text. praftarur,

4 Condillio ob canfam, vel fine caufu datur pro dte
putatiuz reperenda.

5 Haritws putatisns non habet dilarionem ad febugios
wem dotis putatiue,

C ar. De prudentia, 111
Clem. 111

Vdex delegatus i ob impedimentum dirimens ferat i

{ententiam pro dinortio , deber etiam ({ententiace
pro tota dote reltituenda (ecundim ius Carionicam,
quin qui cognolcit de principali , debet cognofiere
de acceflorio, & incidenti. Colligunt ex Ordin. Abb.
antiq. Innoc. Colle@.Zabar.Toan, Ande.Holtienf:Butr.
Anchar. Panorm. Prapol. Alexand. de Neuo , Canily
Cujac. Vivian. in rdtion. lib. 4. dueris Pontif, pag.123.
Alagona in compend. invis Canorn. pag. 6oz. remifliug
Ximen. i concord. p.1.¢5 2. refertur ab Ant. Anguft.
colleét.2. Decretal. tivode dore poft dinortinm réffitnend,
cap.1.

“Hane candem conclal. ex hoc text. defumune Py
Hippol. fing. s 89.Mant.lib.1.dialog.4 2. Gerard fing.83,
Anton.Gom.l. 5o Tanri, .5 3. Nouel. de doze , pare.g.
priml. 6. Azeued.l 1o.mum. 4 4. [og: tit.1. libig noné
recop. Molin.de inftit tratk 2 .difp. 4.4 3. alt. Molin.de pri-
mog lib.2.cap.x 576, Gurier.praih.lib, LG4 4:156.CHm
290 lib.3.q.29.2.28.Cabed. Lufit.decifiy25.m.5. p.1.
Sed videndi eft quare index qui cognolcit de validita~
te Matrimonij, poflic fupcr reftitutione dotis pronun=
tiare,contra decifionem text. i cap.canfam, qua 7_]}4,9,-,
qeai filij fint legitubi deciditur indicem Ecclefiatticnm,
qui virtute refcripti Apoft. principaliter de canfa le-
gitimisatis cognolcit, teneri relinguere Regi , fen é,{_,.

tefgati




teftati ffecolati indiciom f(oper pofleflione terraram,
idem probat text.iz cap.ruan:, fup. de ordswe cogmit. 8¢
juwat ratio 4. 1.C.de ordine indic.

3 Quare communis exiltimatideo delegatum ad cau-

fam Matrimonij poruifle in prafenti fuper reftitutio-
ne dotis pronuntiare , quia caufa dotis etiam prin-
cipaliter mota eft mixui fori , & bene poterat preve-
niendo (zcularem, de ea cognolcere, & fuper ea pro-
nuntiare.Ita Innoe.Imol. Abb. ¢ alij hies Aufrer.de po-
teftate Ecolefie fuper laicos faliepr.2 7. Gom. in.cap.vlt.
. 2. 2. de indicdn 6.Ripa i L r.7.43. fffoluro matrim.
Bald.Nouell.de dote,p.g. primilega6.Pecca L v.tit 1 Aib. 3.
Ordinam.Soar de Pace iz prath. tom. z,pm!x!d. 3 M.
Sed hic intelle@us conuincitur ex litera huivs text.ibi:
Fosqui de Masrimonio priv ipaliter cognoniftis de dore,
guz ¢ff canfa incidens , accefforié cognofcere valuiffis »
ergo Ecclefiafticus iudex non alia ratione quam inci-
dentiz de dote cognouit, vt melis aduertunt glu{'f',
bic,verbo accefforiiz, Molin.d.cap.1 §.1.76.Palat.in reper.
¢.per weftras notab.s. D.Barbol. i L. porss 46.f foluts
matrine, ea [cilicet ratione , quia cavfa dotis eft aded
coninuéta & connexa Martimonio , cimilla fine hoc
conftare non poflit,L.3 ff de inre dotinm,index Ecclefias
fticos indicando Matrimaoninm non valuille meri:d, &
conrequemer debet indicare dotem reftituendam;qua:
neceffaria dependentia non reperitur in hzreditate,
longe minus in reftitutione terraram, de qua in d.cap.
casifam gue , vide larits [oper intellectum huius text.
que diximus de offic. & poreft. Epift. p. 3.allea.8 4.n.30.
faciont que Satich.de Matrim. lib.1o.difp.S.n.15.

Awmplia locum habere hnins text.conclufionem non
{olim quando plenarie , fed etiam quando {nmmarig
proceditur, quia etiam tunc index Ecclefiafticus de
canfa principali fammarié cognolcens fuper temporali
incidenter moto reéte pronnntiabirscuius contrarium
dicendum erit in laico , qui necincidenter in caufis
{ommariis qnaad Ecclefiafticanegotia fe poteft intro-
suittere, vt poft loan, Andr.reloluit Dec.in ¢.2.72.2 4.de
indic. licet Rip.ibrd.r.1 3. Menoch.remed. 2 retin.n. 3 36.
& Guier.lib. 1.canon.c.; 4.n-46. fecure exiftimet ;JOH.L'
laicem indicem cognofcere de caufis Ecclefiaftici
cidenter,vnde inferunt poffe in caula polfieforia, quz
fommaria eft, incidenter cognolcere, quod tamen fal-
{fom puto ex his , quz tradunt Dec. whs [i
prattic. c.33.0.1.Valale.conf 93.0.9.

In glof Reprteé;rr,ibi,é“ﬁc agit cuxdi:'!‘rwmﬁ)zc cali-
7. Notatur ad hoc, qudd pro dote putativa ropetenda
datur condiétio ob canfam ,vel fine canfayvt per Con,
de [ponf.p.2.cap.6.§.8 123 Tiraq.de sure mariti,glo]l.8.
nmm. 142 w25 4. reloluit qudd a&io qua datur pro
dote putatina atque prinilcgi.am eft, atque ea,qua ve-
rz vxori datur, & 7. 266. tenet qudd maricas puta-
tiuns non habet dilationem ad folutionem dotis pu-
tatiuz.

In ead gloflibi, Mobilia v(que ad anmm.Hzc glofla
communiter reprobatur fecundim Coud.§.8..2 4.

o
@
=
i

4, Conar.
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SPrMMARIVM

r  Dotem amistiz mulier propter adulterizm & vive [e-
parata, & n. 2.

3 Donativiem proper nn’pffu; Jen lucram dotisex patto
prouenicasunittit pﬁs!’ierpa‘optcr adulrerism,

4 Bona Par@%f}mﬁa proprer adulteriton amittit uxor,

5§ Doitores veferuntur de bouis paraphernalibus multa
tradentes.

6 Dotem perdit proprer adulterinm etiam vxor prta-
tiita,

7 Dasis gmiffionem propter adulterism tacité rewififfe

610 Colle&tanea Doé. in lib. I' V. Decretq)

cenfetny vir poft illud commiff J
vxore [¢ reconcilianeris, i ﬁrm"“

8  Reconciltatavxor non dicitur | gye hal
’ P s qlie habitap g
70 adultero,& patitur ab illy e0gnofi, Cim .
certitndinem adultery 3 viry 53’,31”%: " B by

9 Dotem , & donationem Propter »upr;‘,;- #
vAor, fi maritus commiferiy adulterim, inperg

10 Fuor Patrﬂ agere ad [eparationem thari ¢
tutionem dotis, quando maritys habes

11 Dorem perdit vxor proprer ofcul
amplexwm inhoneftum,

12 Pior proprer adulterinm datem iy
inre, fed per fenteutiam. ;

13 Doten amittic vaor propter adilteriym,
Pria voluntate , puta virum timegs
recefferit,

14 Maritiss poftgriam [emel adultoram vxommy
O reconcilianit , non poreft ean
eodem crimine.

15 Reconciliatus coniux, [3 in adulterimm yelghany
ir‘_ﬁ? de illa ag ckf.‘ i o

16 Dotewn, o donationem propter ;mprim,tm);mm',
terisim commi([im amnttit mulier, etiamff poli
ta [ ententiam fiper adulterisg :;uﬁ;}mb;:m.
Sanguinitatem, vel affinitatem,

ad el
Oebigy
o g
iy iply
Aandspr,

ab ey i

at mifl,
dem accufirey

Cap, Plerumque. LV,

r\ Vlier que caufa fornicationis indicio Eecbfs,
vel propriaanéaritate i viro recellt, more-
conciliatur, non poteft repetere datem, vél dol
Colligunt ex Ordin, Abb. antiq. Tnnocen.
Zabar.loan. Andre.Hoft.Butr, Anchar.Panorm)
Alex.de Neuo, Canil. Cujac. Cened. callefr4¥in
in vation. lib. 4. iwris Pontif. pag.113. Aligominow
pend. iuris Canon. pag. 6oz, remillioé Calal jr etk
Ximen.in fum‘ard,j:_ 1.%" zoreferturab Anc Avg. ol
2. Decrer. fubtit.de dore poff dinorerefitiba ez,
Hanc eandem concl.ex hoc rest, défumpnt Conir.t
de [Ponfal.p.s cap.7.§. 51 3.6 6. m Vi,
commutn.opinJib.o.tir.7.n.§ pugis67.& Bellacomboi
pag.47o.Botr.decif.338 exma, foan Martin.de Olam
in antinom.bit. A,n.6 4. Anton.Scap. ag e s ity
lib. v o.50.exn.1 3. Ticaqpaft leges conmib.gioll
& Lo connubun. 4 4.in fir verf. [od & hinc fit i
leges connub.gloff.8 1.2 38.Gom..8 o Tanri, 7.47.0H5
§.adulterinm , .12, verf.alia quogne i‘f}ﬂﬂ”ﬂ""”ﬂ"'
wer[ ¢ frigs,Cantera in [uis queffrminib -"i-,n’_‘s
tit.de adulteriis,Colta in cap.[i parers 1p. gerb e

§o
#.46.Menoch.de arbisr.cafu 287, w1 2 08 Ef

Amen F‘JE!\’-
i m

cafie 419.n.44.8" gonf 3 t g v e bast
v S

in vepet.buiss vitbr. §.2 o in print. Gam. de ¥,
Floxes in addit. & decif.2 36. Vincent.de Franch. r:
18 4.z 1. Azened. L Jcom feqg it 1.5 mmerecp.
Petr.Greg. (putagm.inris lik 36.66.2- 1_4-5“15"" :
tit. .. 1 G zo.cim [2qg.Molin.de inffitaom e
difp.9 0. 2.D.Barbol.n | 1. priné.n-5 3o
lnto matvim. Francile. Molin.devits m{,D!-flf’: i !
Bellet. difguifit.cleric. p.1. tit.de faure ’c!mmm:’mj
§.4n.7 1.Sanch.de Matrimdibi1 D:d‘ﬁ-“‘m e 5
confi169. Cabed p.v. Lufitandecif.12.4.0 14
§72 Prasxi crimin.p-§-q- 1427 Lein [¢99.
Verhim antem dos vxoris adultera appey i
rito vbi mulier habuerit filios vel primts vi]-:rjﬁ-
Matrimonij # vide Cun:u‘-d-§-5-f’ﬂm-4'”‘rfrﬂﬁﬂ |
Auendan,refp. 1.4-ex .12 Callan.iz cor] #“m&; gt
subro1.6.6 verbo, & forasenits punt- 15O L
nom.8. Dalat.in reper hiss 1its§, 2077 '.j{b’:f:‘?i‘(-ll‘
tamen,Boct.d.deaif 3 387 5. Ba g deinpe Al

Jigatme e




daipg

i tim #.68.Erquid f valis adultera habeat patrem,an in eing
t praiudicinm m: itns lucrerur dntcmﬂ.‘ \-‘35{;? C-:l[m}. d.
iy, | §.6.ver[( fera tenuE,£X k20 Bokr. d. decif-338.ex
thaly | 7.5 Caballin. mitlelog. 5 27- =) : .
I 3 Amplia primd hufus text. Jscalm:wm in dun-.fuone
Hptryy proprec puptias, fen luch dotis ﬁx pacto prouenience,
vt per Palat. in vepet. bt vieh, §.20.0 1 merf fic etiam
i wxor,Clar.§.adulterism,num. 1 2. ver
i, tom. 1. comm.opin.lib.g. tit.7. ; pre
1, ac. 467, col-1..D.Barbol. L2, in prisie p.1.2.54.C 98,

51‘;1’:1'1‘:‘?)} vt ipfa amittat dotem, Sanch.d lib.10.dih.8.
wnm.z 1.Perez Lr.gloffs tres bienes, tir.1.0ib, 5 .Ovdinam.
par 1. Surd.de elimentis, tit.7.9.16.7.30
4 Secundd amplia in bonis parapher ibus , vt per
g[u{['bfc werbo datalinm,in fin. 8¢ per Cou.de [pon
w.2. Anton.Gom L3¢, 7a 1. A7 . ver
itur,Clar.§.adulterinm,n.1 sover| .adde g
bo mulicr proprer ad 1w
vz Lot ) 5.0i0.8.0

il etiam impo
furdk Cott.in memorab. ver
59 4. Surd.d.q.16.amen. 15.Pet

frypi . Farin. d.4.142.#,3. Contrarium tamen tuen-
enoch.de arbitr.cafi 418 in additin.5. & conf.1.

il o gawf:;5.;;44_4':gmﬁqq.canCC[’.Tm?‘irzr.ﬂﬁf.ﬁf). 7
il €.9.72.69.0" 28 Franc.Molinde riru m.fpr.!;b \9.67.1 5.
fr ot D.Barbolin d.l.2 a5 4.6 [eg.Sanch.d.difp.8 z.10.vbi
5 dicit etiam attento ure Regni Caftelle bona para-

phernalia & reliqoa vxoris adunlterz ‘adivdicari viro.

De bonis paraphernalibas multa tradunt, Viv. tom.1.
a'nmwm,opi?r.’o::.!.'&. §.tie.7. m48.pag.724. _\Icnmch. de
iumpt.iib.3.9.8. Cald, Pereira de extintl.cnphyreut.

e, 1 rd.Grenz ct.Canterd

6 Tertid amplia in vxore
Matrimoninm eft nullom propte
mentum affinitatis , {en confanguin
etiam qudd Matrimonium non adi
adulterinm dotem pe
gloﬂ'.bfc',('.m‘l.d. §Gm. 1. Clar §
werf. [ed quid f§ aliguis, Lancel.
% gloffanaritus, q.2.5.1 3. Crauet. conf.205.2.36.C de
qutempor.p. 4 §.videamus,ex w. 11.Anton.Gom.L.§ o,
48 verf- [ vrsir, Vin.dutom. 1.com
opindib.g.iv. 7. 3 werf.fod xxpf.v conclufie, Gam.decifi8 9.
Hieron.de Laurent. Awenion. decif'1 45. 7.1 5. Surd, de
alimentis,tit.7.9.16.n:22. Fatin. dgigrm16.D.Bar-
bolid.L.2.p.1.72.9 3.c0m [eqq. remifline Cened d.collect.
T'§4.7.4. Quid autem fi Matrimoninm non tencat an
ienlier adulrera amiteat dotem : vide Guid. Pap. fing
§65Jora paitum ; .5, Clar.d.§.edulrerinm s
Gom.!8o. Taunrimumn. 4.8. Anton.Quelada diver( que
a.18. verfs in qua parte.
CONC fFea.8c. Notatur ad hoe(Tumpto
argumento 4 cont 1) quud gnando vir p'oﬂ;
commiffum ab vxore adnlterium , illud (ciens tacuit,
vxorem in domio retinuit, com ea fe reconcilianic , &
commifcuit,actionem quam habebat ad [eparationem
thori, & dotis amiffionem tacicé remififle cenfetor, ve
per Vind.tom. 2 .comm iboo it 8 a3, verfs fe-
r:md&; Pr.’g.46";. 5111\],:1': aliment. tit.7 g.1 G.im?fr.j ,Qﬁ“
7. 102.cumn (&g, Bajard.ad Clar.§.adulserinm, num.116.
Be!let.d.g..;.ra.s 2. Sanch. d.Jib.o.difp.8.7 21, Farin.d.
9-142.11.68 cum [e94.vbi #.6 9.ampliat etiam qudd re-
CO\‘]E:JLIUU fueric f[-q“u[a polt caeprum indicii (uper
“"’_“mﬂl‘-c dotis , imd etiam poft fententiam , & 7.4,
chiam ampliar, vt non foliim domi retingns adulteram
vxorem cenfearyr illi remififfe a@ionem & accunfario-
ncmv‘]‘{ﬂl.ﬂ habebae pro commiflo adulrerio,fed etiam

8 Pf’m{ﬁltl einfdem vxoris leno.Now dicitur tamen re-
zgnccc:"::‘r"_-‘“?}'»qll:.\: habitat cum \?irc),é{rp.a'_i:u:'ll‘-? ab
ik \1%[0 c1,‘ 1 E_nd:m non h;llwt certitndinem :\.ﬁﬂ_m_
commiffi ; quia habira fcientia aduleeriy per

/

ol

De Donation. inter Virum , &ec. Tit. X X. 611

maritum cormifli agere poterirad ii.‘p.lmtionem , vt
decifum fuitin vna Rondan _f}pﬁ»‘érr'nim thori 2 1.Juny
m Tulto,& in alia Bononien. rationis pa-
6.t 6. Neg iagitur de remit-
tenda dida iniu icit [cientia dedudta ex conie=
Eloris & prm-‘.m* onibus,(ed deber effe phn \ & ch-

) )

i

cludens.Mohed. decif Put.decifct 47.0ib.1.
Mulier.] Ita ¢ itra i maricus commife- o
rit adolterium, vx p otem, & lucratur do-
jonem propter nuptias , v per Rojas fing.214.4n
ik : .

guod fi nper in con=

itzes, Thilip. Dec: ini
l Roland

LK

trabtibus ex n.
vol

remagere 1o
titutionem daotis quan~

ad (e parationem t
do miaritns tenet cot
ofum , vel 11
amglexuin inhonelt jatur fibi mamillas
tangia viro,ve per Surd.d.q.16.17.3 2.cum
referi Doctores Cened.d.collect.1 54.7.5. quil
agiit de peena ofcnli impudici, vel tadkas mar
Lidicio
terium vxor dotem an
rt per Cou.de fp

illaram.
:'rcfe:ﬁf.]l\‘ntuu-.‘ ad hoc,quod propter adol= 12

o

rittit non iplo inre, fed per fen-
r.1.5anch.d.
> illam 08
x Ludou.

non compel
dulcerivm vxoris luz confequutus foit.
7 ) \
rate,.| Notatorad hoc, qudd pro-
pter adulterium vxor dotem amittic qrando propria
voluntate & abiquc alia iofta canfa, pota Virom tia
i, vt per Sanch. 4.disp.8.
18. vbin19.lecus

forni

quoar

3

mens,ab eins domo receflcr
m1 3. ver[-fed bine, Farin.d.q. 142
dicit {i 3 domo viti recedic non prop
I ".,('lllli'l 44} .

& 2

rabr. S,

3

7 repet. sk
»d maritus non lucratar do=
tem quando i trocius vxorem verberareob idqoe
vxor anfugiat, & adulterium commiteat ; tunc enim
aiunt, nec acenfare, nec conlequi p..‘t:iitdotem mari-
tus,quicquid dicat Corduba de Larain Lff guis a libe-
¥is, 8.7 quis ex bispanoff '5:’7.:;37;10;?.

In gloMNer ?‘(!‘l’).’if.!:(‘i,!""'}ﬂ,]bi;}bﬂﬂfﬂj:‘hf?ﬂ; &c. No- 4
tatur ad hoc , quod polteaqnam vir {emel adulteram
admifit, & reconcilianit’, Ron poreft eandem acculare
de codem crimine; vide Gam.Lufiranie decif 23 §.n.6.
& decif 17 3.5urd de aliment. tit.7.4.16.9.1 o2.87103:
sol.in I, 2.7 prinep. vanm 1010 1o4. I folute
. Cened.ad Décretal.colleél v 3701

In ead.olofl: ibi), Mﬁpoﬁmﬁmicrmr. Notatorad ; ¢
hoc qnn\,;_" fi reconciliatione facta coniuny ille recon-
ciliatus in aduleerium relabator ; poreft non obf
priori illa reconciliatione de nono €o aduleerio illum
accufari, 8 ratione illius celebrari dinorti
Palat. in yepet cap.in princ.§.9.#.18. Cou. )
.7.§.6.m7. Anglesin flavtbus Theolog. 1.p. de
q.9.de dinorrio.ars. 1.diffic.2 concl.6.
i e, L7 P . Fr.Emman.tom. 1 O 14O
Surd.d.g.1 6103, Azened. Lo wan.vieao lib 8.5
recop. Henriq.f fsmmliba 1. cap iz g D.l.\axhnj&[’.d.

e




612 Colletanea Doé,

L2 partivin princospo 4.Sanch.d.dispue.s.umm. 10.

In glofl. qurrm,ﬁn‘ihi,r.e‘c'm:m prah.ﬂm con[anou=
witas inter eos,8cc. Notatur ad hoe,qudd propter adul-
terinm commiflurn perdit mulier detem ; & donatio-
nem propter nuptids , etiamil poﬂ laram fententiam
fuper adulterio ipfa probet confangainitatem, vel af-
finitatem inter eos extare,8¢ pronuntietus exindennl-
lum Matrimoniom , vt pet Guid. Pape fing. 5 [.
vude dubitatar, Bellet. d.§.4.2.72.

Aduertendum eft pro intelledin i
ponentiom qudd dos promifla venit [oh nomine do-
tis,& verd, & proprit dos dicitur, Achil decif.13.70. 2,
de J;w:‘ﬂi:.Stcpi\,(}rntinn.d ept. 1o F"f:f,.{\’\i[,).?.’.ll.ﬁ_ot.
decif .1 48.mum. 6. iner[. & in Senogallien. dotis 23.
dannary 1608, coram Card. Pamphilio iun. plures re-
fero .;” ipl‘x‘ de appel [que IHriS ﬁ({{r{
appell.§ 4.7.2. Vnde flatntnm de lucro dotis habet lo-
cum etiam in dote promilla, lictt non tradita, vt per
Menoch.de prefilib.c.p s . Gafp.Ant.Thefavr.
guaf.forenf. 7§. Adrian, Negulant, guaft. foren/.
¢4.Steph.Grat.d.c.666.m.2 2. Rotaapud
& coram Gregor. X V. decif.5 num.1.C"
120.00" P4 dinterf. decif L2 48, pum.11. & in
+ dotis 29. Maiy 1596, coram Giptio , € in
legati 2 . Decembr.i 596, coram Litta, quod
procedic , etiamfi ftatatum dicar quod dos remaneat
apud virom, Rot.d.decif. 248 7mm.11. p.4. di md
etiamfi ffatntum loquaror tacite , vel exprefse de dote
data, !\I(‘hr\ch.(:‘,'lif':ff i d fin.Rot.in Afculana
dotis 9. Marty 1605. coram Card. Sacrato.

2

aerf.

de dote dif=

SFMMARIV M

1. e IMilier per officium indicis cogitnr donata fibi Pl
wiro propter muptiss pro conferuations’ illiciti
Matvimoniy velaxare , [§ talis donatio pre et imi-
pru‘:mr»mm diffolutions valss Matrimoni.

2 Maritus vltra arvhas vxorem dotare pot :jfll.

3 Doy, ¢ donatio proprer nuptias pari P{Wﬂ aithii=
L!,J.f, 7 ; EMm CORBINENE [RHOTEN 5 Lﬂ{[fj[],'{l_r Cid=
[ibass @ sure expreffis,

& Arrhe sn Hi f};.m:‘a cedunt lncro vxo

§  Argumenum de donationsbus propter naptias ad
arrhas Hifpanis non [bfiftit.

Nuptie incefte non contrabuntur ex [olis (bonfalibus
inter confangiineos , & affines non [ecuta copula
carpali.

Car. Etfi necefle fic. V.
Clem. IIL

Onata & marite propter nuptias cum padto qudd
i contingac fep:u‘;‘.tio » femaneant pro vxote , i
deinde Matrimoniom reperitur nullum ob cm]{'gugui_
nitatem, & donata caufant difficiliorem feparationem,
funt reftituenda viro , qua donanit , quia hec non ob
turpem , {ed ob nollam caulam faernnt donata , nec
funt dos , nec donatio propter noptias cim Matrimo-
nium fic nollum, Colligont ex Ordin. Abb.antiq, In-
noc. Colle&.Zabar.Toan.Andr.Holt. Butr.Anchar, Pa-
nerm.Przpofl. Alex. de Neuo, Canif,Cujac.Viu, iz ra-
tion. lib. 4. inris Powtif. pag.1 24. Alagona in compend.
suyis Canon, pa .Goz.xemifline Ximen.in concord. p.1.
& 2. refectur ab Ant.Aunguatt.collell. 2. Decretallib. 4.
Jub tir. de dote paft dinortinm reftituend.cap. 2.
Calum huins Decretalis refert Franc, de Rades , y
Andrada e la chroyicade las tres ardencs y canalleria,

in lib.I1'V. Decretq

tit.de la de Santiago.c.1 2. werf Bl Rey de. Cap;
aliqua tangit Valdel. ad Xuar. ad |7, 5, ;ﬂ;ﬂ'«ﬁf‘:-
§.70ta primo, pag.26, vbi tenet quéd.ma;i: ﬁfﬁh’
rhas poteft dotare vxorem , fic intelligen Elm’ i
loqui in vera dote,quia Rex Alphon(1y ivmm et
buit Berengariam filiam Regis A]phanﬁ.\rﬁcm k
lz ei coninné&ta in quarto cun[-an'.;uinit'uis o i
dos dataeft ARege Legionen(i Al'p!mnr.lx T.ra:!u,k
& lecuritatern Matrimont), & dici; vai-[cmp'ﬁ""l%
#.3.illud quod fupra diGum e de nuri;,: urc:l ;
conftitncre dotem vxori ex propria fubﬂ;‘(liij T
mitandum quando illa donatio, & dntis-m’?'
fierer ante contradtum Matrimoni i
effeétus eius conferretur in tempus Matrmopi;
In tibus difficilis reputatur hic ey py <
qudd vir vxori dotem dediffer, chm VX0t Vito dote
vir anzem donationem propter n T3S vxor i
tuac: .\L‘cwmd.ﬁ) qu.".l'\‘: pa‘:ﬂu}:n intc?%{:ie:,fl&lof?nfh.
fem, & filiam Regis Caftelle &&umdfdereluac:r:;f
fi cam aligua occalione relingueret, non litnbi’rm:
dlnm :»Tm:_ib quomodo dos,& donationes connal:'n:
tiom incellas nuptias per eofdem foluto Lnat[ims;iu
repetancur , non vero fileo adindicenpyrs

Qued attinet ad primum glof1.biz, opprefla 5.
sdonationem pie-

cultate exponit verbum,dorem,id et 2
ptes nuptias,quam tamen expoﬁtinntm DD. commu-
niter reprobant per alia text.verba inferits pofi &
ul;l-o nec dos? nec donatio proprer nuptias , que s
enincont dotis conftitutionem, in propofita fate.
mf_l\e. Quare reloluenduin eft qudd quamyis dospe-
prie dicatur, quam vxor dat viro ad Matcimanijonse
ra [npportanda, donatio verd propter nuptisdppele-
tur,quam vir vxori facit , vt probat text. fy
infr. boc tit. L1 .Lvlt in §.fancimus , C.de danstgont e
prias 5 quandoque tamen vir vxori dotem potelt alf-
gUare,ve pro bat text.in prafenti,¢rin zf..:zp.:mprr,mr.
optinc.1.de adulter, & poft Vincenc. Abb, Prapal. ¥
alios hic explicat Xuat.in tir.de las arrhasng, & ehe
cepta [encentia ex Valalc., conf. 4.3, que planits pro
ceduntfecundim antiguam Caflellz confirerndines,
vt precitati DD. aduertunt, de quaPalat, inreber .
huizs tit.§.2 4 w.2.Greg. L rglyfatin LD 4
Quoad {ccundnm verd dubinm reiedta opinions
Butr.bic . 5. Abb.r, 1.8 aliorum,qui exiltimat paciun
in propofita non effe obfernandam , quis dillolud
Matrimonij libertatem impediebat, e enim migh
ob turpem , quam ob nallam canfam datam ellet
{oluendum eft pactum fine dote non valere, d
autem fine Matrimonio non confiltée,inxtalei
lo ff.de condsét. fine canfar. Vnde cum Matrimonnm =
ter confangnineos nullum fic, catera, que hea &
pendent, nallins quoque funt momenti, & e
contrahendo Matrimonio com conlangaineataritée
do verletur, in dote tamen conftimenda ”“uﬂ'{‘“F'““,'
do reperitur , vnde clim in qoacomaue Emtemu:ﬂl
proxima non remota fic inibicif:nda , canfa qutem e
xima in propofito fit dos , qug nullam cx JC“’”‘:’F&
turpitudinem , merito Pontifex in pl‘ﬂPﬂﬁ‘”d,“'dL
pactum de lucranda dote in fanorem filiz R G
ftellz celebratum magis ab nollam , quict ob wipte
interpofituin , quem intelleétom colligoexd it
Bartan Lvlr.a.o.ff.de condsét fine canfa, quim L e
Cou.de ffoaful. p.s.c.6. §.8. ma3. & probusfst
d-Lanzzculo. S i
Quoad tertinm dubium inguirendnm 4 ““b's.ma'
cum propter cmfanguini:atis impcdimen:m‘ﬂ; 5
Regem Legionis, & filiam Regis Caftelle m[,;t:m
nuptiz eflent contradtze, quare dos per ngF'f;’.[cw“
Matrimonio repetatur , non verd hl'o- a(EIIJ“; i
inxtareg. Wt i b bic Jfratusy sevle ff v ".‘_.;u

: 0
), lecns (i poft vl




De Donation. inter Virum, &e. Tit. X X. 6 13

i

Aot contrasinnéta anthinceftas , C.de i{rffﬂ_f.r nupE.quis
¥5 i s probatur bor c(lmtmhcn::mmucc-t_l:Ls na-
prias filco effe applicanda 3 in quo text. rtrtc difficilis
modum feputatur ; \n:'mfflne_ patitur mrcl[‘c&ns.
) g]\\rlf;'zllor‘(ﬁ'/;rJ' dicit quid feilicet in {pecie hu-

ins texr.ille , qoi inceltas nuptias eontraxit ; Rex erat
Legionis, qui nullem in tt:‘.\_\pur::h['m-,iup;rm
|:o<‘ nolcit.iuxta refolata & collett.ad c.per vene
: lif fint leg, ac per confequens n
edtnm communem dicit A
fF-familia beres
dedoteport.m. Jdequitur D, Barbofi
7 Quidam verd inter (pon
1t comimmniter
entes illicitafpon{alia

canfeqmente
1 5. Nonel
antey i _{7 fu.":.rm ’
de foruro , & Ma
diftinguimt , vt {cilicet co
etiam [cienter non ineida paenas contrahentinm
inceltas |1uptial,in¥,ta g!nﬂ- erbocontrabere in Clein. 1.
de confing. (od poritis donata renocent per condidtio-
nem fine cavfa, per textuin L. fin . devondift fine canfi
conrabentes verd illicitnm Matrimonium | fiue con-
fummaram illud it , ive non 4 incidant in pradictas
peenas,eorimque brona filco a:}lndmrntnr.hh' putant
Matrimonium in 'FE‘E:{G"nti foiffe contractnm (b con-
ditione, (i Papadifpeniaret,Rip.tamen in vubr.n.2 o ff.
foluto Matr. alinm ad hunc text.affignar incellectum,
nempe iico Regem Legionis donatain propofito po-
twille repetere -c_mi.! licet fifcus ea pu[‘ﬂ-t anferre in
peenam cont wm inceftas nuptias,mulier tamen

de hoe iure oppe botnit, clim nnking
filci prarer ipfar
gloflz

vbi Alci

tibus inharendo
; te preeftiti aduer-
1vis dos , donationes proprer

Sed his, &
primo,quem i
tenido duxi quod

viex eloling

tetk anprias,& ¢ um incetas nu-
:l.f_i prias liberalica tanquam ab in-
e dignis poffint vendicari,ve probat text. Lgai contra,
e Fas o eod.tir. hic tamen non
i d b turpern canlam; {ed potils in peenam
i | nqui inceftas nuptias {cienter conreahone {pe-

cialitér fuit (fatutum,ve patet iz a{‘z’.gn!i contra,ibi,vesn
dicari [aicimun G in deanth.inceftas in Princibiinceffar
niiptizi ciritrabentis penaeft bonoram confifiatio s vade
Quamyis caltrad Rege Legionis filie- Regis Caftelle
magisob nullam qnam ob tucpem caulam data eifene,
¥thictext. probat, & itacondictione fine canfa per
Rigem polfant anferri ,.qui tamen inceltas nuptias
feienter contraxic s potuic fifcus , 6 ﬂ1pu1‘i'm'a:m re-
cognalcerer, predicta bonain poenam vendicare, fed
t_ﬁ;n Rexlegibns quoad vim co s non
fi‘l.il? panam iagis non incidit,ac per conlequens quod
fine caufa dedit , inre optimo condidtione (ne canfi
Pothit repetere inxta lvlr [f.de condit fine canfa.,

3. Etideo mec dosnec donatio Proprer suptias,&c. | Ei-
Bo dos , & donario, propter nuptias paci paffa ambu-
1\ﬂ=}t » & zqualem continent fanorem exceptiscafibys
# inte exprellis vt docent Vincent: de Franch, degif,
1827 3ucm (i 9g.p. 1. Surd, de alimtit1.9.4 2.8 n.mr=,

4 a\f!r:l'.uch.dc far:fjf:bb.,;.pmj.' L5, w10, Arrha i

! Hifparia ciim eedant lucro vxoris , Gom. /, 5
J m9.0 1c Greg.l-.oloff finntit.1 1.p.4. non [ubf

ar-

e | Bument.de donationibus proprer nuptias ad arrhas
i Hilpaniz, Greg L. 1 verko Spagnastit.i 1.p.4.D.Barbol,
IS L fF (ol atyion poddn1s.
6 Nowwrad hoe., qudd ex folis fponfalibys inter
::Ui’ ‘a‘uguinens; vel affines non [ecnta cnpufn iy
Neelt

« noptiznon contrahnntuas vt per Cla

_Fm.’w!w.f} mrfb-fr z!n.'emprzm, l‘)llel‘..ﬂ‘q.l 5

Menoch.de anpiry cafii 502.2.79.% [eq. i'ul‘f;; !
Harbol. Colleér. Tom. 11 ;

Sifei lik. 5 it iy werfintellige quintd,Surd.de ulim.§.
-27. Fatinidz praxi crim.g.1 49 .15 7-
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t  Plufeultuarins donans fine confenfie doming rém
1",';,"}:”4 vxori Praprer nuptias won transfert ineam

plas S g ipfe habebar,

2. Fa : poteft filie fie Sfeudsin in dorem dare
fiwe co % domini,

3 Emphyrenfis five confenfu dominiin dotem filie dari

#on Jbrafcﬁ

St gy 5 %
4 Viufruttuaring libert poteft vfumfrustum aliendve
nfulta domisie.

5 5, quandin vinity duyatins fecindi,
2 eff donatie, :
6 s suris in aliam transfove poreft , quam

habeat,

Car, Nupcr. VL

Snftuckuarins fi concedat partem terre vxori in i
dotem, mortuo marito vxor non potelt amplins
illam habere, nifi confentiat dominus terre,quia non
teansfeit in eam plog furis qnam ipfe habebat , & ob
Htam rationem (i terea fuic data in fendiim, vel hare.
ditatem alicoi, & heredi,quem habebar ex legitima
e concedit partem terre in dotém vxori,

viore, &

& moritur [ine herede , vor non poteft amplins has

terrz. Colligunt ex Ordiny Abb. antiq,
; 1

bere parrem
Innoc.Colle@.Zabar.Toan. Andr. Hoft. Bute. Anchar.
m, Prepof.Alex. de Neno, Canif. Cujac, Viu, iz
Isb. 4. 1x 124. Alagona iz compend,
itivis Canon.pag.603. flive Ximen. i7 concord po1.
O 2. refectucab Anton, Angnft. collet. 3, Decreral,
vit, de dote amittenda , vel poft diiar, reffiz.

.
“Zel fewdum. ] Notatut ad hoc ; quod vaffallus non 4
poreft filiz {uz feudum in dotem dare fine confenfu
domini,ve per Duenreg.‘%c.ampffar.g.Cald.Pe‘ cita de
extintt.emphytic, s, 4 3.0ic etiam fine confenlu do-
mini emphytenfim in datem fliz dari non poffe te-
nent Gama Lufitanta decifla 42, Cald. Pereira d.inff.
é-1o.1.3.Rebellde oblig.iuft .2 dib. v 3uq. . mm. 4. icer
vbi fuerit dos-inzftimata contrarint (entiant Card.
Mantic. de tacitis & ambic. connention. 2ib. 2.2, tit.28.
zim. 39. oum feqq. Valale, confult. 113. Bl v Gl
Jeqq.

Quod tamen attintet ad commoditatem fendi , 8 3
emphyteufis,potelt valallus abfque confenfu domini
illam quoad vixeritin dotem eoncedere;tatio eft,gnia
per talem conceffionem veile domininm non transfera
wr , nec ins aliquod in re conftitwitur 5 fed obligatio
fola perfonalis ad fruétus ex ea percipiendos ; vnde
talis conceflio nec eft alienatios e prohibita cenfe-
tur,guare ad quodcumque gempis fiat, morte valalli
expirat , libereque ad illam fegreditor , ad qitgm 6 in
dotem laca non effet erat tranfitura , ita poft Tiraq. de
vetraltligit, § 1.gl.7am 47, explicant eleganter Molin,
b, 162 124wl Malin.de inflit.eratt,s,

L6 G. uerf in tertio, 2 | S

Dy vixerir.] Noraur ad- hoc, quod vinfradida. g
tins libere porelt v{umfructum alienare, & in tertinm
inconfulto damino cedere . vt tenet Cald. Pereifd 4.
#raél. cap.yv.namge fed viomfn@om alteri cedi ton
pelle quin devolwator ad dominum Proprietatis ; Fe-
loluic Lara én Lfi GHss g liberis , §. b Sy B G O N
Jegq.vbinum. 6 2. alleris texens in. prafensi , quatefilis
FFE baler
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614 Colle®anea Do in lib. 1V .Decretal

hdbetvalére dotis confticttionein ; dum wixerit iple
frodtuarivs, qui concellit; logui in pElfom eins , qui
oncelfit alicui viumfruéum, non verd in perfona
«€ins-, qui ceffit.

Notatur etiam a8 hoc, qubd gnandin viuit primus
acquirens, durat it {ecundi, cni fa&a clt donztio, vt
docet Cald.Pereira darattic.zt.m 2.

Nulls plies-iniris i alinm transferre piffit-s 8cc.] De
hoc principio vide Sard. conf. 1a6.7.3 1. Tofeph. Sefle
Aragoie decif2188.1 5.0 23, af. Argel.de contra-
diftore légit.q.o.m.68.Pich.ad princ.Tuftitde agquf per
arragat.n.49.8¢ alios'per me citatos iz srack.de Axsom.
guris yfufreqodxion. 1 602

e e
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Compendinm buivs text. refertur.

2 Marito exigenti dotem 4 tevtiv , g eam -pram:'ﬁmr,
non obftar exceptio , quod vergat ad inopiam f¢
offerat cantionem de veftirnendo.

3 Mulicr contrabens Matvimonitm cam inope [eien-
ter-, non excluditur & petendn cantione de dofe
[ernanda. v

Canere pro modicocogi quis non debet.

Captio idonea, que fit, remiffiue.

Ecclefiafticn index cumde canfa doris in hoc rext:
cogiontit, ¢ ditir.

= Pecunia ad alimenta welicka deponi debet r,'p:r:i T

catarem ad honeftum Lugram,

8 Vliwraric dicitnr focietas 5 in gha mpfm!e [ilwtirn
Jeruatnr.

o  Muritus csi non fisit [olusa dos promifla , an paffie

wxavem expellere oftenditur, ac declaratur text,

in prafenti.

C ar. Per veftras, VIL

o

Grut

Aritus quando petit dotem vxoris, & illa con-
tra eum excipit quod fit pauper , & quod non
wollitdare fufficientem cantionem , debet dareillam,
-q\}am'?'oteﬁ 5 vel commitiere dotem alicoi honefto
mercatori, ve de parte honefti lueri poffic onera Ma.
trimonij fultentare occafione dotisdetentz (i ma-
meant feparati adulterentur. Colliguntex Ordin Abb.
antiq.[nnoc.Co!ic&J:,abat. Ioan. Andr. Hoft.Buotr. An-
char. Danorm. Prepof. Canil. Alex. de Newo , Palac,
Cujac. Viin ration. lib.4.invis Pontif. pag. 12 4. Ala-
gona in compenditiris Canta pag.6o3z.xemifliue Ximen,
#n concord p. 1.6 2 xefertur ab Ant. Aug. colleit. 3. De-
cres.lib.s fub tit.de dorc amit.vel poft dsmorr.veftit.c.3.
Afscatovi,8c.|Dubitant DD.ixz prafenti,quo pacto
dos it deponenda penes mercatorem, qudd fi pericu-
lofa fuerit , expofitaiam plen¢ mulieri non fuccorri-
neyfi verd cuin paco , vt periculom ad mercatorem
pettinear, iam tale lncrum torpe potius , quam hone-
frutn dicendum elt, ex reg.lyf wbn fuevint, § fricko , f.
ro fosie, Quare communis opinio intelligic contra=
@um allecurationis , fine cum eildem mercatoribus
penes quos deponenda erat , fiu¢ com aliis effe lici-
tuin, vt poft Nau.inw mame.17.72.2§ .G n e 13614,
8. surelolnic Fr.Ludou.Lop.inflrutt.negotiantivm, ¢.65.
Conlib. ;. war.z.2.%.4. Gam. decif.2§3. n.1.de eoqne
Pontificem effe intelligendum ; aliter honeftun: la-
cruth cum dotis {ecuritate dari non poffe. Verlm hic
intelledrus licttin fe verns fir; dininatorius tamen vi-
Jerur, multique fuppler, qua ex litera hniuas textinon
collignntar , neée hodie poterar practicariy cum poft
nonam Sixti V.conftiturionen fuper allecurationibus

‘edivath talis contra@us cum eode

oo B L. ] Tere: ]
hibitus , & vlurarins prafamatar, Vndea:.:ffm“
0 prae

dicto, & aliis intelle@ibus, de quibus per
#.1.Beto.dn CﬂP-’U«'!‘.dc’ -yfur.n.q 9.Fr Ludoy T&-Oud‘r‘z‘
5 Ak Co '
ad primmimn 5 planils intelligitur hic o \::f ”[F"U‘#ﬁ
I}a‘nnfcx non dicatur dotem apnd mt:cat:;:e rt et
ellea damnis , & perieulis fortuiti, chm i ‘h?m
intendar text.dotem falvari 4 viro ad ing ittl:':m fy
te , qui idoneam cautionem Prm&“e no?]a Veigen,
ad hunc effedtum inbet eam apnd rm:rf:armmim’,.c
vt cx'fm.rt; hotefti loeri Ma!{imom‘j uneraf':; !?[am,
tur;erivigitnr dos apud mercatorem eo mods P:‘;i:
ret apud rharitnm non inopem , fed opulenml:é &
penes maritum dinitem dos & fortuiris ey} :
non eft,(ed eildem fubieda remanet, igimrﬁmiﬁ
penes mercatorem elle poteft,8¢ quamyistex: ia';
fenti,de fololucro mentionem faciat,darrrnum. ?;:f-
[:n‘iat) proportionabiliter inducit , ex I'Cg.i.ckm;"ig;
§ 2.8 damnasff.pro focio,faciantlla vesr, verbs, b s
£x parie kom;ﬂ'» lueri, &choneftum antem Euc:m.r ‘lﬂd
non ]‘.()f:.'&, q-un.d ab ¢o focio Prmtendimr)qainn’ﬂm
dam nam fabi, iuxea d.§.demna, com Gmilibys,

De ipfa non peritira prejf.8cc. [Notatur ad hoc gl

matito exigenti dotem 2 tertio, quieam pronili,
non obftar exceptio qubd vergat ad inopiam, i u:[n;
¢antionem de ceftituendo , vel petit eam deponial
mercatorem, vt per Tiraq.ceflante canfu, lnihida,
- Notator etiam ad hoc,quad mulier contrahinsns,y
trimonium ciam inope fcienter , non exclodinnip-
tenda cantione de dote (eruanda, vide Nocld dits
P-7- priuil. 3 2. Palat.in veper.rubr.huise tit a0 fi
m.12.D.Barbol.in L. fi conftante , w17 ad fasefsft
tier eriam, ff.(olue Matrim.quos refert Frane Molinde
ritw mmpt.lib.3.4.52.4 1,38 Et qudd malier dfecnia
ﬁ_t de dote , regnlam cum ampliationibus, & lse
tionibus conftitnit Aloyl. Rice. incolls.dedlip o
collel?. 13 10.

Satis poffir ei modicutn creédi dosis. ] Natatorad b
quod non debet quis cogi pro medico canee n
Tiraq. de iudicio rebus ex:'g.wrﬁz’?-fﬂgv”’;”‘ 9

Nifs carttionem idoneam, & | Cavtio idonea fin i [
fufficiens qui dicatur dixi ‘adesp. ex thanfmiffa 5.
gloffwerbo fufficienti, fup.de reffir poliat, ; ‘

Pro dote wxoris fing,Sc.|deoin prefeontindet B4{
clefiafticus de caufa dotis cognolcit ; quia “5““"#:
paupere , atque ita milerabili perlona , decuinse
{2 Pontificem , & Ecclefiafticos indices compestt
ale notant Dodkores communiter per text b g
ex parte, [up.de fora comper.yt vel inninus e G2
pract.e.6.7. 1.8 tenent Palae, bic notib.zn. 5. DB
inli.p tondiad fin, fF. [olur Martion quos rcf:wfii:
iple de offic. & pateft. Epifeop. p.3. dleg 847
fine. kit

Vel [ultem alicui mercarari  &c. AN
qudd pecuniaad alimenta relidta depo o e
mercatorem ad honeftum lacram ; 98 persit Wy
ment tit.9.4. 402 27.Cur. Philip.p2 "'f'['i[,,l-;,
vide ad quid D.Barbolin l. !ﬂ‘ﬁlﬂf'Md?ﬂ?u'I'{..-bt

.15 1.Gregor.L.2g.verbo gansiti » r:_r._;' f i
dicit ex Plat. qudd hodie poteft dad lcf m,qk
mercatori, vt inde percipiat ille quzliss 4

ercipi polfunt. :

F Nc}:mtl\}:r ad hoc , qudd focietas 10 q“:m
falnnm (eratus , dicitur viuratia s vepet Fi
conf. 5 4.z 4-verf. quia Fipulari: i)

Por s wiro dimiffis, 8cc.]Notarnt 34[10:; a0t

ritns , cai non fuje foluta dos promifay foi!

2 v L)
poteft illam expellere domo, YIPEE 2L pik
liberis, §, Jf quis ex bism st AeMbens r Ly
vepet buine rirkr,§.6 4.2vm.16: i y

g

ot |
in P
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De Donation.inter Virum, &c. TitXX. 615

snprincip, 1.ver[.fed ego temeo,Bott.decif’ s Brit-
nor.d Sole in compendio vefolut. lit. M, verbo maritss
pateff repellere 5 Anton. Gom. L. 5 3. Tauri; #. 21 Petr.
5 iris il 2. 2. Gutier. afleod
‘{;yeg [yntagmainris likg. c.19. 73 Gutier. allegat.1 .
2.16. Contrarium tamen s immgo viorem minime ex
Prl!i poﬂ'c ob dotem non folutam s tefient Cona
. - e
fﬁm:f.j’ 5 2O C : :
20
¢

pisiey 221 M
racop Molin.
Aot D Barbolszl. 1
refpondendo ad t ] :
a non petebat reltitutionem, i

L7 i initio s

{'XP‘ o
retante omnia effet
fepride 4 iy orin
fholiat.hanc etiam-opipi
lrjr.f'm‘f.r(;‘y. J':"’;b.g.u.i —vbi 2 cit P_m 1
sexr.non definire id licicam efle, foppofitaexpnl-
fione, fineiulta , fue iniufta, refpondec ad principale
qozfitum de dotis cautione,preftanda fic necne:

im cam pe

er text
E_LP i

ificem in ho
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v Compendinm buins text vefertir. 3

2 Donatio uon valet inter virum, €& vxorem.

3 Jwvamentwm an confirmer donationem inter virnm, o
A euditur.

S 1
6 Fa
e aritus d

7 ]
s dotales ince
8 Mavitus donare poteft v
[rranm ad eam cir
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