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3 Apoeftare parria

De Homicidio voluntario,&c. Tit. XII. 91

8 Expofitnm filinm, vel fevsnm alens vepetis & parresvel
domino expenfas.

s
o Expofitss [uccedit hofpitale exclufo fifeo.
C a p. Siapatre, voic. Gregor. 1X.

. Y Nfins expofitus  patre,vel ipfo fciente, vel ratum
habente, eft liber 2 patria poteltate fic & ¥1bcr:us,
vel feruus, aut languidus fi exponitur,ldcm d_:cendmu
i eifdem denegentur alimenta; illi vsu‘J_, qui hos ﬁl_f-
cipiunt, non acquirunt ius in corurn perionis. Colli-
gone ex Ordin. Abb. antig. Innoc. Colle&. Zabarell,
Anania, Toan, Andr. Hoft. Anch. Butr, Panorm, Mar.
Socin. Viuian, i rationali lib.5. inric Pontif. pag.116.
Alagona in compend. suris Canonics pAag.666. remifliué
Ximen, i;;'ca}zmrrf.’o. 1.0 2. "

s Relegario {u:mm officio.] Aduerte q_uod peccant pa-
rentes, qui filios exponunt,fi eos nuerite,& alere com-
modé poffine , vt per Azor. inftitut.moral. part 1. lib.y.
c.26.quafl.2. Hentiquin fumm.part.2.iéb.11.6.19.§.3. Et
fudicis arbiteio funt puniendr, Menoch. de arbitr. caf#
396.nmms . Aloyl Riccinl. 1n praxi anrearafol 26, Lgo
iple de officio, poteft. Epifcopi patt. soalleg.s 1.1 44.
& me citato Sanétarell. var.refolut. guaft 45 mim. 1 vbi
mm. 8. cum Aloyf.Ricciul. #n praxi direa vefol.28. m.2.
refoluit peenam latam contra parentes exponentes
filios c01npreh';ndcre etiam eoldem qu:mdo eXpo-

nunt filios fpurios, Limita tamen,nifi parentes ex iu-
fta caula filios infantes locis iunNicis, fen privaris in
quibus alids commodé poffunt fuftenrari , cxponunt
vt per Novart.in man.e.1§.217-

it liberarrss, ] Notawr ad hoc,
qudd parer,& patronus amittont ius filiationis, & fer-
uitutis ctim filios , vel feruos exponunt, fiue pater ex-
onat filium, uealivs co Tenriente, vel ratum ha-
cnte, quia idem cft quoad perdendum ius patriz po-
teftdtis,vide Palcoth.de nothis,& [purits cap 67 .m.6.Me-
noch.de arbitr.cafn 196. nyv. Svid. de alimentis tir.a.
9 8.2 & rir8. prinil.6 3.mum.4. @ prowil.osm 2.onm
feqq.Stephan. Gratan.diftepr forenf cap.267. a num.1.
swum maltss (eqq. Awor. snflitut. maral, part 1. 6.26,4.1.
San&arell. d.guaft.43.mmm.2. Uloftei([.D.meum Rode-
tic. 3 Cunha poft primam huius libri impre(fionem 2
me vifum in comment. ad cap. fi expofitut 9. num.G.
4ist.87.

4 Infantibus expofitis , quorum parentes ignorantut,
preftantoralimenta ab Ecclefia, vel cins Re@ore , vt
per Abb, bie nmm. 3. Surd de alimentis tit.1. q.8 1 s,
Anton, Sola in trafl. de CKP‘!‘EW:Z‘I';{ debir, pro cmfﬁ; cruili
part.3. gloffumica num,8.quod tamen intelligendom eft
quande in ciuirate non eft conftruéum hofpitale

¢bro la&tatione horum infantium, ve tradic Mufios de
Efcobar, d. ration. cap.1§. num. 45 poff princ. Traianus
ImP“- pro Cxpoﬁtis nucriendis in Monte Czlio lo-
cum zdificavic ampliffimum , vt refere Sabellic, in i
vita, quem multis pofleflionibus deranit,& ad colum-
nam la&earism Solpitz Tunoni dicatam in foro
Olitorin exponcbantur infantes , ficur referont ER
cobar 4, cap.2 3.mwm.46.8 Steph. Grarian, d.mp,167,
mim.9. & 1o, dicit qudd wbi Ecclefia non haberer
J:’“!ﬁﬂel‘il:tis redditus , vel vbi non extant publica ho-
rpitalia > confueuere communitates locorim rales

Iecipere , & nutricibus nurriendos dare publica im-
penla,

¢ Parentes poflunt agnoftere expofitos pro filiis, qui
tunc Ci'ﬂrc'l)uﬂtHIICgﬁhng & fui hzredes, ve per Ste-
Phar_:.Grati:m.d. capa67. nHm.14. vbi & .1 4. re-
oluic qudd licee pater exponens filiam perdat pa-
7 tham poreftatem , non per hoc eximitur ab onere do-
tandi, quia folimn perdic patriam pareftatem quoad

ca, qua funt fibi vrilia, non circa fibi onerofa , &
damnum afferentia , quod etiam docent in terminis
Surd.de aliment. tit.6.qnaft.18.2.19. Azm.mﬂir.mnm{.
part., lib.a. cap .26, guio. lufrifl, D. meus obs fupra
num,10. Ego ipib a alleg.5 1. num.157- & me citato
Sandtarell, d -4 jJ’,‘.‘ﬂ:}_.}_STE[‘hﬂI\.G(ﬂT.i.Gn. dicap.26 7+
nnm4 1. tenet quod alens feruom , vel filium expol-
tem repetit a parre, & domino alimenta, etiam fadta
pro filio expofito crudiendo inaliqua arte. Vnde vi-
detur deduci qudd fi filius expofitus patrem poftea
occiderit , non tenetur crimine parricidij , fed ran-
tim ordinarie homicidij (upplicio eric afficiendas,
votradunt Perr. Gcrard,ﬁng 1. Placade dilelt. cap.az.
w15, & 17. Menoch, de arbitr. cafis 396. num.a4.
Decian, iz traét, crimin. lib.8. cap.1 5. aum.2.9.Farin. in
praxi crimin. quast.1 20.mm.36 4. Stephan, Gratian. 4.
cap.267. num. 3. quicquid dicatlean, Solorzan. de par-
?’icid& crimine cap.§.

Expolfitis fuceedit hofpitale exclufo fifco, vide Pe-
regrin. de isve fifii, lib.s.tite 3. ruby. de bonis vacantibws,
mum.16. Greg Lywerbo echandolos tir,ro.part. 4. Lara
in Lfi quis aliberis, §.fi quis ex bis, num.1 0 i de liberis
agnofz, Percz tit.4 1ib, 5. Ordin. pag.161. Farinac. frag-
miens crimtnpart..litt Foram.13 4.
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’f}“ﬁé Ve r hanc rubr, feripferunt Zabar,
’ loan, Andt.Anch. Butr, Panorm, Felin,
; Martin. Socin, loan, de Londris i bre-
| wuiario (anctornm Canonwm fol181. Petr,

de Rauenn, in zﬂrr;pﬁi:d:axnﬁz.!' Canoniciy
. Mcfnarr, in epitome Decretal, fol.18 1, Daniel,
Venator, in analyfi meth dica iuvis Pontificyy.4 pag 635,
Goffied.& Hoftienlin umma buiss tit. Alex.Caffan.&
Anaftal. Germon, in paratitlis ad quingue libros Decre-
tal.Barthol,Carthagen. in expofitione tirnlorum inris Ca-
nonicis £y pain analytica poftremi iuris ccclefiaftici enar~
vat.pag.394. Lancellor, i inflirut.Canon.Canil, in fum-
ma wuris Canon Cafarel. in erotem einfdem invis , nouif=
fimé Loan. Honor. lib. 5. fumem. in Decretal, omnes fib
hoc tit.

De materia huius tit, vide Ordinar, Regiam Lufic.
lib 5. tit.35. vbi parens meus , apud Caftellanos #ie.13,
1i6.3.0rdin, vbi Perez . & tit.2 3. 1ib.8. rons recop. vbi
Azencd, £gid. Bofl. inpratl,eit.de bomicid, Carter. eod,
tit.Clar, lib.g. §.homicidium, Apton, Gow. tom.3. var.
cap.3. Hippol. confy.Decian, tratk.crimin. lib.9. cap.17.
cum [eqq. Piadilin fumma [gg#mf:mnw’fﬂm,‘pnrf.l. €15,
Fatin, in praxi crimis. part.4 de bomicid. Ayrer, in fpe-
ciali tralt, de bomicid.Petr,Gaball.in tradt.de omni genere
homicidsj, Vela de deligtis cap.x 5.Gutier.Canon.lib.1.c.5.
& 6. lacob,de Graffiis i decifianreis,part.i. liba.c.5 2,
curi eqq. Azor.inflit. moral. part.3.1ib 3. de bomicidio,
Filliuc, rom. 2 .2raét. 28,

SFMMARIVM,

i Homivida proditoriss debet deponi, ¢ tradi Curie fe
culars vt moriatur.

2 Declaratur textanprafents & num.3.

4 * Proditor & per infidias delinguens non gandes Ecclefia
smmunitate [i ad eam confugiar.

s ; s
5 Proditorié quemquam occidere ant per infidias,idem eff
M- 6 Predira




vinmm homicidium off cedes hominis nibil tale

infidics vnlnerans 5 an fir Ecclefia
dits 5 remiffine.

C ar. Siquisi I. In Exode.
Q\'[ pet infidias , & induftriam p[o.‘:imum oc-

cidit , eft dcponcndus , & ab Alrari cuellen-
dus vt motiatut. (.'oﬂzg-mc ex Ordin. Abb.antiq. In-
nocent, Colleé. Zabarell. 1oan, Andr. Anania, Hoft.
Anchar, Butr, Panorm, Felin. Marin. Socin. Cened.
collieét. 136, Viuian, iz ratisnali inres Pontif. pagai17.
Aligana in compendio inris Canon.pag.667. & vol.4.
repet. iniure Caronico ad lib.5. Decretal. Ioan. Brunel,
remiflioe Calal ap ammer, & Ximen.in concord. P.l.CP'“ 24
refertur 3 Burchard, libo11. Deeret 6ap.6. G lib.19,¢.5.
& Luo. parr.13.6.46. & ab Anton,Auguft, collett.1.De-
creral lib.§ tit10.cap. 4.

Text. hic ,quij hec tantlim continet verba. Si guss
per induftriam occiderit proximum [unm, & per infidias,
ab Altari meo enelles, ve moriatnr, defompta ex [ Exod,

D2l 1 iur:liigiu_n 3 Do&otibus tam noftris,
quam Theologisin ea quaftione examinandaan pro-
ditoric, & perinfidias delinquens immunitate gau-
cat Ecclefiafica, cuius quzftionis refolutio ncgati-
ex noftro textu videb i, nifi extarer de-
‘t't.r‘f, T f . Ecclefvbi habetur

um , immunitace

ter famolum
atorcm, nam cim duos
i : cxcipiat , proinde regulim in
contrarium dicit , L mam quod . cum vulgarib. ff. de fis-
pellect. r}g quo fundamento quamuis alium prodito-
rem licer homicidam immunicatis beneficio gaude-
re exifltimauit quidem modernus, refpondens ad hunc
text. quod non de ]aico]oquimr, fed de elerico , qui
cum grauits laicis peccer ,in tanti , tdinque facri Or-
dinis decus , Eccleliz fubrerfugio gaudere non de-
bec, qui ipfam contumelia offendit ; atque idco ab
Ecclefiaftico iudice {olemniter Ordinibus i ueris
exauctoratus, 8 degradatus indici fir tradendos fecu-
lari , qui ipfam mal¢ perdar, & occidat , nullaalia in-
tetim expetata contumacia, etfi incorrigi (veio-
ra aiunt Canonica ) non fit: hui
fuit Panorm. bic , & nouvd amp

lib.1.

s intelledtus anétor

exatur Guticr. prattic.
ff.2. num.7. & quod in clerico intell gatur
docuerunt Alberr, in traif de herer. quasta,
n.69, Tiber, Decian, refp.80.rmm.18.cum [eg4.lib.3.
Sed defendinon poteft, ve re@te quidem illum impro-
bans oftendit Covarr. var. lib.2. €a4P. 2.0, AAMLT. Nam
clarum eft cap.1 2. Exodi, aquo delumprus eft text. in
prefenti , de laico loqui , non de clerico , avt faltem de
viroque generaliter , neque ad clericam folummodo
pofle adaprari , vulgara hac fuftiner verba editio, Si
guis per indnftriam occrderit proximum [usm, & per infi-
dige,ab Altari meo enelles, vt moriatwr. Chaldaica verd
tranflatio fic. Er quandoimpic egerit vir contra proxi-
. fusm 5 vt intcrficiar enm per infidias , de confpettn
Altaris me; tolles enm . vt interficiarnr. Hebrzalcétio
fub Bearma vocabulo contincrur,id eft, vt Lippoman,
transfert iz catdna cap.21, Et c;‘;m_ﬁspeaﬁf(riﬁ s vel cum
temere rgn’;'r UIr. contya ﬁmrcm ﬁmm 5 Ut occrdat enm per
snfidias , &c. Et f:'p[u.zgis.m Interpreics , quorum in
transferendis, & explicandis locis facrorumn Bibl. ma-
ior eft auftoriras, ex Graco (ermone fic traduxere; §;
qguis aggreffin fuerit proximum [unm vt occidat enm
dolo & fugiat ab Altarimeo accipies enmvt occidatur.
vadencc exd. cap.1o. Exodi, nec ex abis verfionibus
deprchendi poteft de clericoagi, 8znon de lice,

Colle&anea Do&in 1ib.V.Decretal.

D;-_indc [I]HG‘CCI‘.E. & Godofred, myjp inel}
text.én prafensi ,loqui de Altaribys veteris T
qux non tante erant apud Hebrazos exiltimgyjog,
qualia apud nos noftra; quis enim creder Grg s
P.M, in hoc texr, nihil decidere vohiffe, frd‘,ﬁ'!,m
qua veteris erant Teltamenti, reforre, Simili ;:d":
non cft ﬂlil}llllC!Wi;L\ alia interpreratio ad illa vg}:
XL, U moriatur id eft, in pecearis, yel veali sl
id eft, peenitentia plt-ﬂ:ntur s feu fecondip dliecs
ponatut , ab Ecelefia non defendarur Umnduc:
enim litteram texos, & eius verom fubnﬁtm::jn.l
telle@um.

Quate ad principalem quzfionem telpondeny
pro certo tenendum proditorem , & pet infidits .
lmqucm.m‘non gaudere Ecclefiz immunitaze, 4
cam confugiat, irave ille, qui confolid occidingfoh
lis interieétis infidiis , immunitate minimg gl
nam ante omnium nunc ocules et Gregotium L
l:!;l[ll‘_l':. eum , qui per indoftriam orcidcrilpso:img
fuilim , & per infidias , ab Altari euellendom e

: Duz furitpartes huius cap. prior [ on
lufa integram retinet fenfom dm f
: ftriam occiderit proximumlin,
{ublfequitur tunc diftio &, & perinfidias + fané o
la, &, poft perfedtam orationem non copalit, i
coniungit, fed difiungit, & fomitor Pro., an fen, i
ita Birc. in L.Seia, § Caia, num.z. ff.de fimdoinfivd
confil. 66 smum.6, ib. 3. Paril,confil. 38 m26.4ib2.!
refp.96.m 26, com altisaddu@is i Bananien Cansite
7125 1.8, Jungp 16 1 1. coram Rew.D.meo Coceino Deci
no.id :[\IL]&\ ex bonarum livterarumancoribas de pure
linguz latinz obleruararibus docer Laur, Vall
in elegant. lib.2. c. 38. Quo fanéfundamento ita fulté
nent glolhie verbo per infidias, Abb.z.nliq.kﬂd\-n‘f‘"
Anania , & Felin, Ferrarien.prait.tit, de forms inghf
ver(. ex his poteft probabiliter quari , Guid. Papz ol
1214 mt. Remig, de immun, Ecolefiaf. falent 1248
12.Caffan.in confues, Burgamdoruby.ni. gl
micidism sgm.1 2. vbi hanc dicit epiniontm w
atbis vlu recepram,Covare. 4. mp.zmm-}dﬁ“_h
hane admiutic, licér putet hemicidam, niff irdo
fum , immunitate paudere , confilid hr,'}"t.mikﬂr"
Alciat, d.-:})mﬁ;mpr.;t_[{-s- el 5-"“’”-45"”5.7‘1";:‘
cap.16.Papon. lib.1.it.2 areflo 18 Perez LG iisl
& 1.39. tir.1 9. 1h.8. Ordin. Anton, Gom. femj 3
cap.9. mum.3. G cap 1 G. pofk nwm.z.verf: it s
Boer. desif.109. mum 34. & [e4q. Rebuff. M’“fd!‘z{‘
Gafliestit.de immunit. Eccle[. art.1. 4.5 Plor.:mtfff"‘
[iliacrimin. confi133. & mmn.1. C\,‘ig-_:'ﬂ i dr’ﬂj’:
lLefe muieft. b 1. 11z qufinrd'“ ;tqmmmm‘i"h
seff. guaft. 1 0.onm. 1 7. Navartanemant. r»gz-?; rﬁm-i
Cur, Philip. parz.3. §.12, mum. 50, Az€E 0 ; gj:.
rit,2, hib.1 mowe recopil, Mench. de ittt ,54
poft .5 3. verf. illud antem, Fyonad. G 10,
aam. 5. tir.11. part.1. lofeph, Ludov. Lm”',“ 5
. 3 3. Declan. traff.crimin. fm-l-j‘f"é_' “F: v I

: % phalt, fom:
& lib.7. cap.30, mim.6. Soar.de f"ﬁfc ”‘;ﬂ gl
part.5.cap.3. §.3. a mum.1 13, Gutier. Pr'f:' aru}’J
w2, @ 8. verfs feconds respondess & 1 e
smm.S. Bobadill, ;‘uﬁmpe!::fmﬁB 2.68p: 14 ’;“
& 36. Anaft. Germon. deﬁmm"f"”f’w' 7
anm. 5 9.c1m [egq. Fachin. :an.rratfﬂf i g
Peguer. Cathal. decifls 4. Fativ. mpr, 4
guaft.i8.mm.74. i qmﬁJ- 8. mm.21.
Modern. deinrifditk.part.2.04p- 1 .m,';!.s{--‘mﬁﬁ Cor
i traék. de omni genere bomici b de b 4’“‘I
mill Borsell. i famma cmmnism d”,'{" :“]: :I'g[[l b
Ecclefias confug. 4 nuns.76. Raphzf * E,‘;xrtﬁf-i‘“”f‘
D.Thoma tom. 1. quest.0g. arv:3: ﬁ:‘r;{m . mmf
munquid. funt, Melch, Pheebos Lujit. S0

ol
tliay

cit , fiquis per

i
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eliguy, Scar. de Relig.rom,1 lib. . tratk.2. cap.1 1. wum.xo. cim
¢, ﬁqg, Henru:i mﬁrm. lib.1 4. de 1n-tg:1|f.:zz‘a.l+ §.2.1

ioni, commen. lit. O , Cened, ad Decreral, collelt i 56. Molin,
_%D[E”'ﬂ deinftiv.trait. 3. dh’?'l 5o TR 4 V:]l‘er. Reginald.in pra-
i, ¥ fori paepitent. lih 30, mum.97 . Jaté & eleganter Fran-

eil, Molinus in bib. de faera bomicidio amittenda im-
winpirate necie antelid.3. € cap. [eq. vbiind. avrelud.
3.umm.17., velpondens ad d. cap. inter alia, in princip,
buises texct. allegatum o afferic illumy cum hoc texcu
pugnare clim pofterior fir, & priori difpofitioni d cap.
iter aliaaddere powuerit, . nion eff nowsim,cuin L. feq. ff.
de legib.

Prodirotié autem quemquam 6ccidere , aut per in-
fidias pre codem apud nos reputatur, v innuit Gur-
tier, pracl. lih.1. guaft. num.9. Menoch. de arbitr.cafu
362. wm.20. Soar, de Pace §.13. UM L1 3. cum féq:f.

6 Peguer.d decif 5 4.74m.8. Prodere enim,eft vnum acki-
bus oftenderc , & aliud mente gerere , ynde homici-
dium proditorium effe czdem homisis nihil rale Ll
picantis, tenent Burg, de Pace confil. 22 .16, Petr,
Ciball, in trait. de omni genere homicidiy a num. 3 98.
SlL‘Fhan.Grntian.d;ﬁcp:.ﬁrenfrap_; So.#um.40,& P!“‘
res per Cened. d colledt.136. 2.

Occiderit. | Ergo vulnerans proditorit, aut ex infi-
diis , non cft ab Ecclefia cuellendos , de quo an verum
fir, vide Couv: dcap.20. pot n.7. Menoch d. eafie 361.
7.19. Soar.de Pace d. §.2.2.126. Bobadil dev .z 34;

SVFMMARIVAM.

1 Latvoneminterficiens s 1 fepaflis aliter h&ar.-n-:,qmm
penitentiam agere debeat . offenditnr.

Eurem ‘dinkin , el rioctutnum an 5 & guando licear
oEcidere sremiffine.

3 Defendere [2 poteff quiliber vfgue ad ovcifionem iminffi
| aggre|fives.

4 Defendere fin quis potesi qu:ﬂ: ad oeciffonemn iniuffi

| aggre(fores 5 pracigué fi probabilisis {fes non it aliter

! iﬁf rﬁuycmﬁa‘i. el ! /

§ Honoris propry licita eft defenfis. wifi arrepta fuga fa-

I Luti fue confulere poffit . dummodo non fir mites., vel

| nobilgs 5 qmbm dedecsts fﬂlgﬁrc.

| 6 Proximi vitan , fen binia , v(gque ad occifionem ininfli
aggreffovis defendere licet , quando aliser jlla defen-
Jio expediri non potvierie.

Defendends proximum obligatio in privatis perfonis,
prouesit éx lege charitatis ; in aliis vero constituss
anilaritate publica ad audienda crimina | wel ad de-
Jendendym [bécialiver condultis proventt ex iuflitia.

'

~4

C ar Interfecifti. 1L

i Atronem, feu farem occidenti com poffet aliter

fe liberare , imponuntur peeniténtiz per quadra-
gfljladles;Si verd nan potiit aliter 2 liberare,& fine
odio occidic ; nan imponitue ef peenitentia , fed fi
vult,ieinner, & Ficiat eleemofynas , fed (§ eft Presby-
ter, non dc?ontun , debet'tamen dum vixerit, pcm{i~
tEntiam agere, Culhgnut cx Ordin, Abb, anriq In-
nocent.Colle@, Zabarell.loan, Andr. Anania,Hoftien
Anchar, Bitr, Pangrm. Felin, Mair. Socin, Cened,
collect. 96, Ninian, invariondli l. s, juris Posttif pag.117.
Alagona iz compendio ittrss Cananics , pag 66 - remifliug
Cafal. iz amiar. & X men. i# concord f:;lr: . 1. refer-
tir A Borch, fi5 1 1, decretal. cap.Go & libay.eg.lno. L,
part 3.cap 46. & Anon. Avgult.collelt. 1. Decvetal. s,
1o, 0ap.4.

Interfecist fiarem. ] An & quando licear occidére

i

Pegucr,Carhal decif16 o Guuier prattic.l. s queft.j .55,

s AR T SSeE

De Homicidio voluntario, &e. Tit. XII. 93

furem diurnum , vel noéurnum , dicam cap. fed¢

7e.] Ergo porcft quilibet e defendere vique ad 5
occifion viuft '1gg|c-\ﬁms , vt refoloune L giﬂ;z
in Lt vimyff de iuftic. & Canonifte in Cfemmrﬁﬁ.n‘a-
(o5 de bomicad, wbi (_’,'m]-.n’,}san_s. §. vnic. num. 1. Clar.
§.bomicidinim, nwmr4. Sylueft. verbo bomicidinm. V.a1.5 .
in fine, Anton. Gomez variar.tom 3.6ap.3. HHM.20.CHI
J‘f?;}‘_!_lllll’(.’.‘; refere Cened.ad Decretsim colleff. 2 9.mmm.z.
quibus adde Perr. Coboll in track, de omni genere bomi-
cidy num. 9 3. Cardol, inpraxiindicum & aduocat.verbw
d&ﬁ’?zﬁﬂ 2. & verbo bomicidium 5 Farinac. i praxi cri-
i, part.s. qmﬁﬂq 2. AU cHm ﬁqq Ahyi: Ricc, iz
colleét. decifsonmm part. 4. collech.792. Bernard, Grave.
ad pratticam Camera Imper. lib.2. concluf110. confid. 1.
Ex do&ifT, Pawribus Societacis Igsv Soar, de cenfuris,
diff.22. feil.1. mum.53. Molina de iuftis. tom.4. tratt. s,
dispovi.a princip. Lell. ead. tralt. lib.1. cap.g. mom 41,
cum feqq. Rebell. de oblig. inititie p.a.lib. 3.9, 124 prin-
cip. Paul. Comirol! ref}wr_{:mamﬂ, lib.4 quasteic.an.g.
Azor. inftitanoral.pare.y Jib.y .1 .quaff.i.

Twdgue liberando.] Per hune text, in pracitatis ver- 4
bis tenent nl:qni de iure Canonico minime licitum
effe hominem occidere ad patrimonij , & reram tute--
Lam; nifi neceffaria propriz vice defenfio accedar , ina
telligendo verba illa, 7e, tuague liberands , coniunéti-
ue, Vertim communis fere ompivm opinio tener li-
citam effi rerum ficus corporis defenfionem vique ad
iniufti ;gcrreﬂ:;ris occiﬁoncm,pra:c{?uf: fi fint res ma=

o . »
ol momenti, nec. fit Prob:bills fiues alirer illas™ re-

uperandi, quam quidem tuentut Duenreg.191.Clar,
d.§ bomicidium, num.1 9, Covart, d §.vnic, sum.6 verf.
?mum. Anton,Gom, d-MP-i- nwm. 2 0. Mafcard. de pro-
vat. conclufl s0.mm. 0. (F conclufi1126 Sot.de inflip fib,
5 .qaaft.v.art.8. Navary, in man. cap.i §. zam.2. Tolet.in
infbr. confcientiz, lib.s. cap.6.verfirertin cafis, Menoch,
:'.fxu,‘fr.c.r/)‘ 1 8. 2.5 plures quos refert Cened, d. colleét.
29.fn. 2, & ad Decreral. collet.96. 7.3, quibusadde
Mich. Grall, rom.2.commun.opinienum, L9, tit.10. 213,
pag-484. Cardol d. verbo defenfio , niam. §. & werbo ha-
micidiwm n 8. Farinac, d.gufﬂ.l 1.8 n1683.F am 118,
Sayr. in claui Rrgizz,!:b.j'.mp.:o. & de cenfr. lib.Gc1 7,
#er 4. Campan.sn dincrforio inris Canon, rab.ir. c.a2.

m.57. Bejarefponf. cafunm confcientia, pare.t. cafn 13.

Bernard, Grauz.d concluf 1 1o.Don.Chri ftoph.de Pace

an [tholigs ad leges ftyli, L5 8. %pn'm‘ip. Molin d.traét.z.

di$p. 1 6.1 wer(. comtrariam, Letl.d cap.g A Bum, 66,

Paul. Comitol; d qnxﬁ". 10.2um.10.Rebell d.gmsﬂ‘. 12,

nim.2. refpondentes predicta verba huios rext. ita

efle intclhgf_‘ndn nen vt exclodatur defenfio rérum

ablque periculo perfona , G quidem in prioti illivs

patte rei’ponﬁam eft non licere cuiquam furem occi-

dere , clim alw!L]u? occilione cnpi cumrebas poterat,

pnrh‘rioti antem p_mcdccifum exrar licitam effe oc-

cifionem, vbi fur aliter capi non poterat quam pet

occifionem, & ideo-dum hic dicitar, n,ru:fqm liberana

do, ime][igcminm eft alternadue, te, vel rua; ﬁ a_lirc::

capi non poterat , quem {enfum fatio decifionis infi-

nnar,

Amplia-primd , vt non {oltm corporis, vel rerum
licita fic defenfio , fed eriam hanoris proprij , de quo
vide Menoch. illuffr.cap. 1. nam.10 & £ap.i8. num.1 3,
Tiraq, de nobil.cap.20. num 63 -gum (eqg . Sayr.d cap. 10,
nitm. 17 .chm [¢g. Gomd.cap.3 awns. 2 1.colum. 2, Farin 4.
Guaft.va s .nnm. 4 vcum fegg.Lelli d.c.o.a num 76, Azor.
d.cap.1.guait.1 o @‘P:zr:‘:.iré‘z.mp.x gieft.1 4.Bobadil.
it [i4d politica lib.s c.14.nitm 44. ¥ L\j \_c.u‘m quis fugaar-
repra fatud fuz conflere poteft, fc {ubfiftere non de-
ber, fed fugain capelfere, nifi Gt miles, vel nobilis,qui-
bus r]_cr!ecu‘l: eft FugL te, vide Hl"ﬂ_m? in .1 num.q6, &
47 0F deficar. Clar. §. homicidisis nwm. 3 2. Mcnocl’}; de
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l-d

94 Colle@anea Dotinlib.V.Decretal,

arbitr, cafi iz 7.0mm, 1. Fatin, darafanazl, A
d.c.1.9.14. Paul.Comitol.d ¢.10: n.16.Ber 3
doncl. 110 confid.y can. 14,

Amplia {ecundd non folim anfc (‘ln:m'librl de-
fendtre fe aut {oa, vt text. haber, fed et
bona proximi vlque ad occifionem
115, quando alirer illa defenfio expediri nonporn
de quo repetentes ind. Lwewim, & pra ¢ C
num. 2 5. Cutt, mem.4.9, Bolong
min d.sem.
HiC. N5
Clar. §.homi

m vitam,led
ulti aggre ffo-

.7

m L 7 €
parz.2. Molin, ditrai?.;
commin, opinion kg a1t 10
LelR. dcap.o iz nsem
Ica )

(. dicap. 1ig.a 1y

1§ 2 WHI2 07,

vtin foro con
'

entiz teneatuk fub peccato aiort,

q vitam , aut bona proximi hane de-
fenfionem volentis, & ¢ ligenti , 1 commode &
ablque norabil: damino pot Molin. d, a8,

Couarr. d.§. 3 .uimn.4
Flores de Menawar.
dem defendindi proximum obl
fonis pronenit ex lege charitaiis,

Jii

Larin. dugneft. 12 5.05m. 306,
guaft.18. wweng. & 30. quaz qui-
10 in privatis per-
tenent Sot. dein-
1ib.4. guajt.7. art.2. Syluelk. verbo 7el
verf.a Nauart.in man cap.: 4.fub rnm.. 7. Lefld o
mum.88. ¢ 93.Rebell.de bligar.inffitic part ?
.2 Menocheafi 3 5 5 o, 3,00 aliis ve
conftituris audtc bl i

bus, 53

04150 3. 4.5

tes, fimuli 5 tutores

Sl e
o induéta cft a iu-

conduéki funt,
tores, valalli,& fimil
fhitia, vt agnofcunt D.Th z,c‘er_,"rT,(w 1.ad 3, Navar,
d.c.2.4.20m.1 8 Mench, ifiuftr. cap.L6 num.6. & cap.1i,
mam,2 2, Bonacin, dé cenfiris difp7\ q.4.pinito 8. m.37.
vbi tenet huiufimod! impediretenenrtes ex ivftitia in=
cutrere irrrgu'laritatcm fi voluntati¢ non in*.pcdimu:_
Menoch, d.cafi 355. mme 3. Lell.d c.9.nmm.o 4. Melin,
d"zi:l':i;.xs [

[ub numn. 4. 80l.2. Rebell, d, gn.-:ﬂ 2.2, O
L1, quzf 2 mum. g 5. cum quibus confequen-
ter obfer t illos , qui fic ex ivftitia renentur
proximum defehdere , fi iusta terminos ins i
nis non defendering , teneri ad reftitutionem
ati, provi efficaciter deducitur ex text jn o,
adpiniffiratores 23. g.5.
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1 Fuvemn dinrnum neming licet ovcidere , molturnum Yerg
G nwm. 2.

(qe ad occafim.

ur g Solts orta )
= L e T ol : 2 ¥
% }'!r‘(:'er.‘{.??rtgnl me valneranerit, an ..;ﬁ?—u & occidere
lecear , offendetnr,

C 4 p. Siperfodiens. I1L

Ceidenti furum nofturnum non et homici-

dinm imputandum , fecus i divinum, quia in
die poterat cognoflcere quod venerat ad fu
not ad accidendum , idco non debebat ocgidi , vnde
in legibus fecalaribus i ne occiditnr notarnus
fur , & non dinrnws ; nifi armis fe defendendo, Colli-
gunt ex Ordin. Abbas ancig.Collect.Innocenr, Zapa-
zell. Toan. Andr. Anania, Anchar. Hoftien(l Burr, Pas
sorm,. Felin, Marin, Socin, Viuian, in ratiomals lib.,
iurss Pontif, pag.118. Alagona i compend. inris Canoni-
ci pag 667, remiffive Ximen. in concord p.1. & 2. des
fumitur ex D, Augaft, in Exed Lz.q.Sw'rﬂ reur A luo,
paritoicap.s3.8cab Anton,Aug. colleét. 1 Desrer.lib.s.
tits10. #ap- 5.

Hanc eandem concl. ex hoc texr. defy
in Clem. fi furiofus pare.3.§vricn 6. Todoe, Dagh
det, If?})f;i.\'l; Crimin.cap.7 8. ex privic. Sot. dz,‘;‘ﬁ,‘:n{:m
quaft. 1. are.S. ver( de bonis aurem temporalibiy Ny
iz mam, 1 § w5 Peira Nnuﬂl’l“rpm.i,d‘rﬂ[ﬁ;u ;;"'
€.3- ex pymm.q00. Vercz la, in olofl. mutare'sy 1 f,(.‘!l
Ordin. Tacob, de Graffis, sn asress decif, pars, rss %
aHm, | S
1 3 f!r.’ f:‘?’ﬂ‘Pﬂ?'t’ {4
Farinac. in g

‘ened. ad Decretal.colleét. o6 nty Pﬂlvd,;;:"

étsirno cap 24, vub, de fure gy
5 } crimin,pare.s. ‘}”iﬂ‘llj- 242 g
feq4. s.‘..\ r.ti elani Regia lib.8.c.8.5imm 4.cum f}% Pag
‘k.,mn‘n nﬁ\?h ,mn;;.!.J’.f.q.gmﬂ.1...?;-::::.4.].;*214‘,',"5.
(3 (ﬂi).‘) o B G T
] I.‘.rgmlic: dicitor & Solis oty slanesd)
A ( de enftodia veorum,d beg verk. iy j";'{ . ;
Liraq.de rerralt ign.§.1.glafl' s L, ﬂ‘&,-;
< quo tempere wtles.n.7 Jib.y fend fol miks $1, 04,
-Burgund. fol S-\.tfrﬁq-j‘nmn.ts;cmﬂfg

y ity 5 dib.g . Ordin, <
o Hc.m!nrii'm,;.'-bl,mmqﬂridpcﬁw i s |
yratur ad lluf,ci\.i(‘)d fiis ,qm(é inuafi, o

ragit, & poft vulnus inflium , in Fagam fi i,

tu fugientem inftqui, & occidere jure nop e,

& i vceidis 5 reuses homicidij voluntati] , nonenn

amplivs vim repellis, fed iniuriam accepram vl

ris, vide Clar.§ stm ritmn, 3 3. Conart. in Clenf
Juriofies, p.3.§.7.n00m. 3 wgrf fecnndo,Maftard. deproba,
corcl. 499 Aum. 2 3 & conclan 26, mmm. 46.Farin ;;ap;ri
erimin. part §.gueSk. i 2 5.nm. 3 85i0ptime PaokCon
respon maval lsh. 4 qriaft.1 0. mom.az,

1,

bomi
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itum non venit [wb generali pollicitationt » [fepr
wiffione etiam inrata.

2 Promitrens aliquid abfolnsé,fF contingat pofies _fihd'
Sfacere bfernantiam malam snon teneiw pronjin

dimplere., -

3 Famulios invans dominofe iﬂl’ﬁbﬂmpﬁﬁlﬂmm o
netur deming mandanti -t."iqnia‘ ie’!.-rirrmrp-frcrr-

4 duramentusm nunguam trabirur ad e , de qm‘f" i
frmisliter invans non dishofuffer.

C ap. Cominramento. IV

Romittens & iurans (¢ facurnm aliquid in
re , non intelligitur {i Gt illicitum, vt homicdu.
ligune ex Ordin, Abb.antig, IHHOCEH"C"H"J'?J'
barell. ]oan_An;lr.Annnin,HéﬁjenEAﬂch._ﬂ“'f-}f"ﬁ'
Panorm, Marian; Socin, Vinian. i Tﬁil'ﬂff"r""é'j'_ i
Ponzif. pag.18, Alagona in rw,jwﬂf"” i C.‘M";
pag 668, remiflive Ximen.in concard P umﬁﬂ;:
D. Hieron, fiper Matth.c.x4.xefrtura Eoct .‘.l-dua
Decreter ¢.16. Joon,par.1 2.6 ?5-1\'"-5“8"‘&'” 2
Decretal lib.5 tit. 16.0.6. o sbfoht £ 4
Collige ex texr, promifrentem m;l;‘-w.w 0

contingar poftea aliquid quod fadit 0".‘“.‘“

malam , non teneri promiflum -'idif‘fi'!"e’.mm"m_
enim Ptf)n?imﬂ ita facta we cins f)b[ﬂ'llf_f‘;ﬂ:mmni‘
gat in dilpendinm anime, & it '“r:msdi 2 inpie:
cui quidquid pereret, vt fecit Herodes ch?_an:i-
{enti , quamuis iuramentum hoe POE?T_n“‘h&iE;[E; i
pio licitum ; intellecta debita C'.Jmi-i;ufrii’um:.uon
itum , {1 tamen perat aliguid 1hic s aditn-
;quod Herpee apit

il

pereret lic
elt adimple lum iurameniem e’
: um F

plere non tenchatur cum ab EIO F{“m—ou‘lﬂ‘-

3 : y : o prom

{oannis Baptiftz , immo adimplendo p G
iuxta texe, i ap *’ﬂ_”"”’_‘ 'I'. e
uit domino fedtible
perataris

uirer p(-c:.n:%r 5
eficye i famulus iura

1Rt Cojgy
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' De Homicidio voluntario,&e. Tit. X1I. g5

peraturum non rencrut domino dimperanci aliquid
illicicum pareze, D. Thom, 2. 2 q.‘m:jf.t’s;r. art, 1, ad 3.
Syluelt, verbo inramentita 3.q:feeﬂ 1. verf.9. lumnm:.-
pim enim nunquatm tahitux ad ea, de tlulh.us vciuh -
milier iurans non difpofuiflet, ve per Tivaquin Lff vn-
guam e prafat.numa7 I.Chﬁid-P.t'rEHﬂ poik rmci.dc po-
teftare elig.in resh.pro D.Roderico 4 Syluasad fin,

S¥MMARIV M

Homicidaeff qui facit 5 veldat fortilegia, vel venena

ferilitarss. 5

3 Abortioni poculum prabens tanguanm hemicida pu-
nitur. Gt

3 Abortum procurantess CU;’.’ﬁs{fc’-’tJ s confentientes, quas
premas incrrant remiffiue. ‘ ;

,l'mpedmmmmi adbibens ne ex coitn conceptio wig::

neratio fequatrs inftar howmicide tenctur » [ed nou fit
irregularis. S

5 Abortnm procurans an & guando 1anguam homicida
puniendss fit.

C ap. Sialiquis. Va

Vi caufa odij , vel libidinis dat homini, aut mu-
lieti remedia, vel venena vt non poffint gene-
fare ,concipere , aut palci foboles , tenerur vt homici-
da, Colligunt ex Ordin. Abb. antiq. Innocent. Col-
lect. Zabarell. loan. Andr. Anania, Hoft. Ancl
Butr. Panorm, Felin, Marin. Socin. Cened. collect.; 2.
Vivian. in vationali jiris Pontificy paga19. Alagona
id co:npe;,d.u inris Canom. pag 663, 1em Tine Ximen, in
corord. p.1 refertur 4 Burchacd, liby17. Decres. cap.57.
& ab Apton, Auguftin, colledt. 3. Deeretal. lib.s. 1ir.57.
capit 3, :
Collige ex text. ferilitatem in feeminis maleficio
pofle induci,vt per Loan. Schenck fom.2. obfermat. me=
dic.lib.4. obfern.117. & tunc clum Rerilicans maleficio
conceprionis via impediatur ,non licet mago quin ne
Medico remedia etiam naturalia praftate, qv 1bus [te-
rilitas inducarur, Tabien. mﬁgmmxyeré’a Matrimsoninm,
Caier,2,2.quaft. § quart.x Avuguilt i cap. aliquands ;2.
gnest.z, Nifi quaﬂdo Prob;\bil[tu‘con ftarer mulierem
in partu vite diferimen {ubituram ., vel quia nimis
aréta , wel pree vieri anguftia foetom ferre nequenr , ve
per Ludenic. Lop. in instrudl. confcient. part 2. cap.G?
Anton, Cordub, in fwmm. queft.173. & queftionim
Theolog.lib.1 queft 38.dub. 3. A
Sanch, de matvim, lib.g. tfii’fs 20, #
Ralis continent. v, tractar.
tragt.2.c.17. Perr.Garcia ad
cap.1.
Ad potandum dederit. ] Probat hic text, ranqua
homicidam puniri , qui poculumabottioni prabuerir,
de quo vide Couarr. lib.2. war. cap.20. num.10. & in
Clem. fi furiofues part,2.§. 3. mm.v. Clar. § fin, quef?.68.
2.2.Gom, tom. 3 .cap.3.mum3 1. Qzale, decif.6o.lacob.
de Graffin anreds decifipart.1.0ib. 2.6.6' i prive.Plac. de
delittss cap.ao, mumero 3. & 6. & cap.s. mumero 8.
Lel, Zech, de cafibus refernar. cafu 9. Anton, & ordoua
in gutast. Theolog. 1.1 .qumﬂ.z& wer[ dubitatyr terria. Perr,
2 Nanarr, de reffitut.tom. v lib.a. cap s ex mum.1 37. Vi
vald. in eandel.” aureo tir. de irreg.ex homicid, velunt. ex
. 2 39. Menoch. de arbitruzafa 3 57.plutes slios Do
Gores tefere Cened, ad Decretal.collelt. s 2. mim. 1. qni-
bus adde Soar, tam. 2. commun, opin. lib 9.tit, . agm.71.
Fa -4-".-35‘}’1. ﬁ'rrif.a 2.8 2 1]’ b hoc tit & in clani Regi
'l',‘-'?-d'ﬂp-l 2. mum. 2o, Bellevdifguifit.cleric,pars.x.tit.de
diftiplina clericali § 6.0 Pray
} o§ o .26 cam [eqq. Prax,Epifc

ar,

er.de locia aff

part.y. wverbo abortus. Fr.Emman. gueff Regular. tom.2
4-33. art.q. Aloyll Ricc. i colletl. decif” part.. colielk,
jo0. Farin, ,;.PII"F'(]_TE criTmin. pare.5. qamﬁ. 22 AHM 9.
m [egq. Molin. de inftit, ton. 3. irafl 3 a'l'.f'j;. 2. Ste-
}:h. n. Giatian, a"fé'(‘p{ ﬁ.rcrzf. cap 7 L. w17, Ordin,
Reg. Lufitan. lib.s tit.3 5. 7.2,
Item abotrum procurantes, confultantes , 8 cone
fintientes quoconque mado , incidunt in peenas con-
tentas in conftit, Sixti V. Ejf eanatam ; Romz
puhlir. ta die 16,  Noucmbl 3 derata poftea
per Greg, X 1V. p Kalend. I . incipien,
Sedes Apoft. quos refert Quarant.,
verbo abortss , vam Sixtus V, iz
niflimis peenis Pro{-cquiu‘.r ad
tum procutant , concilium, > b preeftont, ve-
nepa pl'_:]_‘acn[ s vel manns inferunt , fine feeins anima-
tus fit, five non, quos prafertim maioris excommu-
nicationis peena {edi Akzuik. referuata mulranic, Gre-
b peenas {ibi quod 1d procurantes abortum,
aut poeulum exhibentes , vel fumentes venena fterili-

1acs , aut quoct

=)

1591

X

garius ve

que modo anxilinm , vel conflilinm
§ 1ULlS communis
. 1llud ramen in hacmateria
eft fcitu digniffimom quod quando ex peria con-
Ccim euidens periculum apparet vel quod puerpera
ear ad exrremum deduci , aur nimi
fama eins ledatur , anr aliter vitz difcrimen,exifti
tionis poflit fubire sbene poreric poculum abottionis
iwl'n:l).'ri ;dum feetns ramennon [itanimatus, vt per
S. Anton, qu:.;.:it.;.m'a,l. §.2. Sy]m ft inﬁ;mm.mr-
bo medicss quait.q. Avmil, verbo abortus mem. 2. Covar,
vi Clem. i furiofws p.2.§ 3ommi 1. Cordubiin fumg.17 3,
Sanch de marvim.lib.g.difp 10.00m.9.

Fr o paffit gem ut concipere,Sce, ] Notatur ad
hoc, quod impedimentum adhibens ne ex coitu con-

i w vt homicida tenetur;

hoc eft inftar homicida renetur , quay vho=
minis ne [equeretur ex fuis nawralibus caufis impe=
diuir , 11\;(13 graue elt peccatum, ficat qlﬁ hominem
interficit , impeditque ne vita illius viterins: progre-
diatur, vide Molin. d. diff. 17, 2.6, Decian. trafh, erim;
Ih.9.c01 8unmem. 15 Fariv, d.queft. 1 22 smmaog. € 106,
Non ¢ft tamen icre gn‘nu s , cum irregularitas non
contraharur nifi adtu fequator homicidium , fen de-
tuncatio, v per lof findirc, Tabien, werbo irvegularita
3.§.14 @ 15. Sayr.de cenfur Jib. 305500 7.0 L7.6.2,
nm.5. quos citat Beller, §.5.zmm,27. lta etiam nolla
irregularitas contr ab o, qui potionem Jvel ci-
bum ad inducendam fterilitatemn in muliere praber,
fea etiam vito medicinam ne genegare poflic , fubmi-
niftear, vi per Villadicg de irregul csp.d.wrfﬁd contya-
ridm mom. 36, Nau, in . ‘,' namz 2 1A ude cenfir.
pare.7. :i'fp 6 ﬁﬁ‘ 4 dwb.2. Syt ir;ﬁmf{‘f tractlib e
2t
Vel nafei oboles.] Inter medicing attis profeffores
eft communis {engenria anni ranquam homicida pu-
niendus venir, qui abortum: procytat, aut P(rrulnm
prabet pragnant in quoctngue tempore poftquam
3 q:‘.im.\ menfe egreditur feeras o nam ve seft . &
toro anho ex qu%;}ro menle lrg'limt\: nafcitur,per Ho-
rat. Avgen. in tradt.quod homini ston [it certum tempus ad
nalvendum lib.1 & 2. loan,Schenck rom eiﬁr.‘l.me‘dﬁ#
lib 4 tit.de partis. vital pracec. obfers.1 5 3.0 feqq Peva-
1 7 fib.de baminum procreat. cap.9.Ferd. Bonauenr.
in track de oftimeft.L. cum tribus feqq. Ludovic,
do 1.4.de affettibmulier.c.1. Franc.Valcfiol.enarrat me =
dio L.2.2.7. Franc, Valel.l.2 contron 0.10.

prabentcs,ad ermi
in fuo robore manentibu

fo

erare,

10VE ’l‘\‘:

ceprio , genet:

nus v

U1

Ica-

Qiia etiam demo 1 orelt

st mulier difficulre \.de forrileg, quaft. 6.
L : 7. gudf

Martin.Delsi, difgquifmagic. lib,3 parea .5‘!:.’.]!‘,4._,&(:14_

Raplt.
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Totre tom.2. de Witiis oppof. R:!:g.q;z‘rﬂ.gt’u
2. ideo huiulmodi magi quando infantis,
ors [equitar , tenentur de occifo, vt pro-
cus [ fat , Ve p'wi.'i g qu‘]a non tenentur de
ad lég.Cornel.de ficar.Griland.
12705, 1 0, Ancon. Gom.var.fom.z .cap.3.
/.68 .ex n.7.

Bar tex

dolo !

vbi ﬁrf- q
Baiard.

PSR el R
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v Tudex diferetnsin pesitentia imponenda deber atten-
dere oircunftantias ex quibis angetur , vel minnitur
deliinm.

2 eAEtatis vatio iy penic imponendis habenda eft.

3 Senellusan excufer in deliftis vemn/finé.

4

5

6 Ebvis , an, &
f

7 * Dormiens delingiiens an excufeeny remiiffiiee.

8 Excellens in alignaartesvel ng‘}:\v:.rir Pperitie vir,an, &
:f"r,!'azly inn delitles excnfernr remiffiue,

9 Sexies vatio in pents inflégendss habenda eff.

10 Digritas ac generis wobilitas an, & qua
aliguzin a pena ordinarviaremiffive

juando in delitis excufernr , remsf-

o relenet

re quis prafumitur co ipfo
atus prope.

JFitum requiritur affisfentia
cogitato s & anxiliatores ad hoc

arimao dolofo . &
coadunati.

13 Gentes coadunatio non 5t me'fﬁi.r, nifs falta dolosé,
& appenfaté ad malwm,

14 Auxilivm praftans in delicto phnitar caden pena,
qua ipfe delingsiens.

15 Mandans an, o quando prniatr eadem pena , qua
mandatarius , remiffiné

16 Mandatum ad delittum perpetrandum probatur per

[eripturam , & (ubfcriptionem mandantis,

17 Mandans , & mandatarine in eadem libello ageufliri
Pﬂ:ﬂ}lff'. £

18 Deliétwm . qus [cinit committendum , & probibere po-
tiit , @ non probubuit , cadem panatenetur, quaipfe
delinguens.

i
19 Deliflo commistends cbuiare gquando quis temeatir
o

itnr.

dere proximum , G damntm eminens enertere

non valens, tenetir in foro conftientiz illud veuelare

€l , cui imiminet s VI Per enm enertatur,

inis danmum illieni imminet now ucurrie ir-

regularitatem . etiamfi ex eadem denuntiationie con-

Fingeret mors . ant muttlario del) nyguentis,

22 UM-‘Q wtio renelandi delilwmn illi | cui fenminet, ita ¢ff
t.’:rt‘i'l"gu;.'d\z s VI privy pramittarur frarerna admno
nitio facienda s-iuflo aggre(fori , nifi voi verferit in
ﬂ's”?[f;‘ﬂ?ﬂ Rf f;\"é-

23 Dimmum proximo imminens ctiam [ub fide fecreti
J’.-‘sﬁrprr,-m a’f.-fgcrr guis lenetir , €tiam virtnte
monialinm generalivm.

24 Secretum alinnde non cognitum , wiff in Confeffione
Jacramentali , mnllo cafn ghoctingie etiam fuperiore
inbente etiam pro falute € [Candalo Regni totins
1nHito pesnitente renelari poteff.

2§ Secretum c‘g/rimm' ) 4.0:11"5,?79‘.4{ f.:ﬂa laico $n extre-
maneceffitare an cadar [ub ritto Confeffioniss facra-
mentalis fgillo | vemsffiné.

26 Defendere tememmr :'m‘ffﬁé aggre|fum [ine clamet, fiue
noH.

ColleGtanea Do&.inlib.V.Decretal.

27 Excommnunicatio noy Rt
ininiti aggr [forss.
28 Dt_‘ﬁ'adﬂé tenetur
won Chriftiamum,
19 Delictum, vt furtum , G, Probibens e i, i
peccar mortaliter ; & ax teneapy ady, cﬁjf‘ g
oftenditny. i
30 Deliltum perfuadens , hortans , 0
eadem pena, qua xpﬁ ddinqueﬂ‘
31 Cenfilens delicium, an puniatur eadem Peena g i
lings €. i)
32 Reflitutio facienda eff dlliy & qug ;Harmgj} wil
benti canfam ab co. P
33 Clericus confulens deliftam giuod 11 ipfe cimmigr,
vvegnlaritatem sncurrever , an irvegula; ‘ﬁil::m

X petinFong el

G5 ProXitmem esimy z'm'mi;m ¢

inffruens P

offenditur. |
54 Clericus propter homicidirm non dfg"ﬂfdm bl
poritur,

35 Clericss homicida an fit Privatres ipfo inre b
-~ /A 1.y i M \ o

que habet , an veniar priuandus , remiffing,
56 Trvegularitatem incurrit ille ,

L arimatis g dhy

exiait ad occidendum i poffea 41::;;1:'1 ool f

etiamn fiille mib fcmmmﬁ]ﬁr. :

37 Laicus poteft fieri srvegularis o @ inhabilisad b
nefiiid.

38 Clericws propter homicidium in momafiaiun Jinis
carcerem detrnditur per quingnensiim,

C ar. Sicur dignum j IV

l Vdex difcretusin qualitate peenitefitiz imponen.
e, debet confiderare quanticaem & qualitatem
delicti, ztatvem, fcientiam, fexum, conditionem delin.
quentis, locum, & tempus in quodelignit, Ca‘n\.'g’uuz
ex Ordin. Abb. antiq. In-nocent. Colleét Zabar.loa,
Andr. Anania,Hoftien{, Anchar, Butr. Panorm, Felin
Marian. Sacin, Viaian, 7 rational hb;dmia}’nmf—
Cyy pag.i19, al ‘-r',cnﬂinrampmdra fures Ctlmm.Pu;.ﬁﬁ&
remiflive Cafal, i afhor, & Ximen.jm coneord p1£3
refertur ab Anton, Augnﬁin. collef.1, Decrad, vy
tit,10.c.7. & eft polt Concil, Lateranen. {ob Alilll
part.ys.cap.1. =
Sed eras.] Notatur ad hoc quod in peepis i1
nendis mraus ratio habendaeft, Li.§ impﬁﬁmu;'-d
Syllam. AloyliRice, colleftan decif part. scoledisdis
Sed hunquid in deliétis fene@tus excufer, vide M}Jl-
{ing tom.2.obfern.s 4. Grammat, decif 23, lrmm‘n-Th-'
faur. decif.61. quos refert Anton, Riceitl, d el
184 5.in fine, Tiber, I)cci:m.wﬁ'.lé.tfv' 14-*’51’"'5-5-34:'
noch. de abisr. cafis 32.9. Molin, de uflir. a3 =
37. Deinfante,pupillo,& minore,vide (-i"‘”_f-”’” i
de minore in delittis excufando, Ay i‘i‘r.deé‘m“@t‘d';'
w1 2 4. & [eqq. T helaor, Pedens decif161 Honét
: : 7.7 5. Mol
confi104vol.1.Raudenldeanalogis capr2 #7 b
na d.raft.3.dish.36,C: E:.;H.in1r,1&.d:fm’§f”f", "
cidij num 179.c4m feqq. Campan. i disterfori 0¥
w077 1b. 1 1.0Ap.2 3 % WHM.99, ikl
Scientia.] ‘flo!',in prafenti hoc verbum ”P}'m:’::n.. ‘
an fic difcrerus; vel nonfane mentis, yode I::;z[ e
piasan & quando furiofus deiinguens Cf““'fc il
de Dotores per text, ibiin k. Dgﬂﬁﬁd"%gﬁlc_
Ayter, d part.a. mim.x5 0. Balb, decif-60- J:\-]{TIW.(”
cius'in colteld. decifs pare.s, colf1840+¢

: Ceaall

arbirr. cafs 325, Fachin, comtroner]- 115-9-1‘)‘:1?;5 Gl

COMMBRINM  CoRiya. commnn. qud) 35 Jaﬁ 13_m‘=_

d. trattar.a num.179. Molina dotpatlar.s6ilfs

cinm feqq. e vide]
E{l‘ﬁs delinquens an ‘& quanfio ”’;“‘;mv;m[ﬁ |

Dogores per text. sbiinl.omn deligtom §: 9"

o |
de re milis Greg, L. verbo emb
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De Homicidio voluntario,&c. Tit XIL. g7

§.fin qualt. Gomm. 1 2. VVefemb.in pararitlis f. ad leg,
Cornel.de fiear.m 24, Duen, reg.359 werf amplia qnareny
Gom. 1 ¥, cAP. 1 TIN5 lodoch.in praxicrimin.
cap 84, mom.17.07 18, Menoch, de arbitr.cafn 316. &
it 377 4 nmn. 3. Peguer. decifsu 8. num.2 2. Avend. de
exequendes rﬁx:.'ff.ﬁarﬁ.i. cap. 5. .1 9. Malcard, congly
o w3, Reufner. decifir4. quem: refert Aloyf,
s d. collelt 1840, werf. & ob hanc, Azot. inflipus,
mpart.3. lib. 3. cap.13. 'aer_f. Prfn.'é notandim, ¢
1o, . commnrisem opinion. lib.g.
479, Pag 495 & Kitchou, tit.30. wum.100
pag 547 Verez ad yub. tit 8. 1.8, Ordinamen. pag.203.
tqq. & L1 in finein addit.eod 10,6 lib, pag.208,
Loy s 1. titan 3. dibo4. nowa recop. Paul, Co-
afemoralium lib.5 . quaft.s @ 6, Pinedd in via
is Baptifte lib.s. arte. cap.v. pag mibi 141,
| att.3. dz.r': 38.numis ccnm feqq. Pece. Caball,
dayaii . 187. Campan, d.cap.23.4 amwm108. Et an
ndo itregularitas incutratur ab eo, qui cbrius
1saliquem occidie, aut murilar : vide Bonif, de
alin, iz C;‘rm,ﬁfur:'oﬁy, de bomicid. mum.rg. & 26,
vhi Couarr, park.3 . du prive. num.3 Navatr. inwman.c.27 -
. 136 Soar. de cenfur. dish.46. feib. 1. muma 2. verf.
wam comminis, Greg. Sa t,eod eralt. hb.6. cap iyl
ver( fecunda opinio, Auil. i fimili tradk.part.gaub. de bo-
micidio direfle wolunt , 26F.1, dub.v 5. werf. fecunda con-
cluffa, Eran & quando cbricras fic peccatum nioreale
vide Nanarr, in cap. ita qr_rar:s.'fna'.:m,m.rraéﬂ 9.mm.36, de
Tude. Tutrec. incap. fexto die mum. 5. diff.35.Perea L.
addie.» 15,8 L.8.0rdin. Gutierr, canon.l. 2.c.4um.30.latE
; 1

a ¥ fs 3 corfceer

7.

de Doctores pes text.ibiinl §.adipi(cimur ff.de avquir.
poffefl. Sebalt.Medices in tract. de fortustss cafibus q.5.
anm.56. Tirag, de peenis temper, oa #§. ex w9, Me-
noch, ¢

327. Molinaduraét.3 difp.; 810, cum feq.

Reulner, degif. 16.quem refert AWUQ'.‘.Rlcc.d}J..‘ collelt.
1841:G impan, d.oap.25. swm.ii10.Cened.ad Decretal,

collect. 48.mnm, 2.

§  Excellens in aliquaarre;, vel infignis peritiz vir an
& quando in delictis exculerur,condonarique debear,
vide Doctores per text. ibiin L ad beftias , ff- de penis,
Grammat, degif 23, Renner, decif:80. & § 1, quos re-
fere Aloy(. Riceins iz collei. decif pare, 5. collett.18 4 1.
Alex. Randenf, de analog.c.22.n.67.6 aS.Timq.depw_
ns tem. cantfa 5o.Fa i praxi crimin P ;.q.gS.é I RETH
Et de habenre merita in Rempubl, Menoch, de arbirr.
lib.1.q9 92 aum.g.

g Sexus.] Notarur ad hoc quod in peenis infligen-
dis fexu io habenda eft, vt pet Tiraquel. de p.zwni;
temper.canfia o.a princip . Lx.connub glof V.o 8 5 .cum
fe3q.6 L.gznmm, 177.ver['S buic opimioni,Farin. rl...';.QS.

LM T, cum fé»}q, Vnde leuius [w_:nfnn'.m' muliéres
Quam-viri. Reulner. decifiz0. AloylRiccius 4. part.s.
colleft.18 41,

1o Atqueconditio. | An & quando dignitas ac oeneris
nobilitas relener aliquem peena Lulduni’i:;l, vide
Renfiicr, decif1 5. quem citat Aoyl Riccivs 4. colleff.
184 2.7 fine, Tofeph.Seife Aragomia decifl11.

. i antem.

Socians homicidam animo occidendi 5
apponat manum, fj tamen ex (ua caufa mors (e
e, tenerur ferp pati peena cum homicida, Coilig

oltores i prine, texr, citati, 7

Circa maymy
dchhq!u
:iﬁ:’ti: com del 1 &,V per Maf=
card, a’e};nf’.@z. conel § Q. #mm. 1L guim Q‘gm 71 a t

Barboll Collegt, Tam. 111, S

e ot

I

praxi Erimlf;; part.3. gwj?.x 3%, 2.6 7 coom [igq. Cam-
pan: in dikerf. inris Canon. vabr. 11, cap.23. nwm,74.
Etad hoc, vrillud prafticum dicarur , requiritur al-
fiftentia animo dolofo & cogitato , & auxiliatores ad
hoc coadun Barzius Bononien. decifi179. Cache-
tan, Pedem.decif 104, Coadunario enim gentis non eft 15
punibilis, nifi ficta dolose & appenfaté ad malum , ex

L 3.§.bomines ffvibonorum rapt. Azeued, L2.2ir.6.0ib.3.
Boute vecop. Menoch. conf.1 8. zmm.19. Fatinac, in praxi
criminal. 4.113. 143. vbi z.144. refoluit peenar
wenticula , & congregationis habere locum qu
principio & principaliter facta eft ad malum finem;
fecus fi incidenter homines fic conuenerint & (¢ con=
gregauerint,

T2

- 6. Lli etiam.

Fomicidam focians animo tanitlim prohibendi 4
impediatur , tenetur paulo minari peena.  Colligunt
Doores i princip. text, citati, .

_Qf‘; nz;'f)l’ur.‘éu.s opern, 3

de quo vidlz Clar. §.

de homicid, part.» mum. 34. Meno
n#m.7. Surd, confi40.anm. 45 . Mafca
159.70m1 8. Molina de suftit tom.4. 17 :
Fatin iz pmxi crimin. Pi3.. g.131. J'.!P?‘;'?.'CJJ:‘I. v
refoluic quod praftansauxiliom delinquenti poft deli-
&om, non tenetur eadem peena, quia wanc dicitas
delicto opem praefitifle.

N -.{irrcgu‘..wrims incaricur ab eo , qui ho=
micidio auxilium praftat etiam non cooperatinum
vt per Maiol. dedrregul. lib.s cap
in Clem, ﬁjf}:ri‘ﬂxparr,:. §.
ip.4 4. [efL.3. mum.3 1. vbi
ione ncuar
dij calialis,& non voluntarij 7.
diff.6 [cit.3. dub.3. comel.1. % o probatyr, Sayr,
cap.4. numi1. Nicol. Gare, de benefic,
PAYLT. cap.il. ﬁ;b wem 8. verfic. & eadém frreculari-
b,

Mandans an & quando puniator ¢
qua mandatativs, vide Anton. Gomez
cap, 3. num.50. Menoch, de arbitr. cafit 553,
Avyrer. de bomicid. part.s. & #um.4 1. Decian. traél. cri=
mindib.o.cap.3 1. cnm [eqq. Cevall. commun. contracom=
amnn.quaft.1 66, Per. Caball. in traét. de ommi genere ho-
IEIAL] BHTL L6 4 CHID féz”. Cardol, iz praxi sndicszng
werb Jublnm num.6, Mandatum vero ctim fic quid
facti; non 'tn'n_-hun:.[nr, {ed pinbnri deber g Mafecard.
concluf10 14, Percg, confil.107. num.1. O feq. Decian.
dlib 9. cap.3 4. & princip. Sed qualiter proberur , diffe-
rant Mafcard. concluf-866. & capclafixo15. Menoch.
confil788. & num.2. Decian. 4. cap.3 4. ##m.16. vbi
refoluit mandatum probari per [eripturam , & fub- 14
feriptionem mandantis , & wim. fie. tenet quod vnus
teftis deponens de niandato facit indicium: ad tor-
Turam éunti‘:) mandafitem.  Et qm"d mandans & 17
mandatarias poffine accufari in eodem libe ex
Bart. inl. fed flonins §. feruns mens. ff. de ininr.
Far itﬂ.ia';f):'.fvi zrfmiw.qwﬁfi‘. 13§47, An Soqu
do itregnlaritas contrahatur ab ¢o 5 qui mandarhomi-
cidium fieri liomicidio fequuto , dixiad cap, fin. bo:
tiLin 6.

D i potuit hominem libevare,8ce. ] Notatarad hoc, ;
quod ille , qui feiuit deli¢tam committendum , & pro- 1€
hibete potuir, i non pr‘ohib it , eadem peena tenceut
qba ipfemer delinquens teneretur , ve per Abb, 5
. § (Burt, e, 6.Covar.in Clem fi furiofus pare.2.§
w7, ad med. Tiraq. depents temper. ¢
1§

. Taco
de arbitr.

4.
g.1

1y Par.J

1

p

tom. 3.
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Quiuis enim omni iure attento tenetur obuiare deli-
&o, & alium defendere, i commode, & ablque pericu-
lo potelt , alias [olueretur humana fociet:
men rationis , qua mouemur ad alterum d
offenderetiirque i i defenfione & turela illius impie
ret hur : vide private perfonz, qua obft
renentur ex charitate , fi in his termi non obftant
omirtentes commodam , & opportunam pr

re

imi de-

X
fenfionem in perfona, aut inceteris bonis , graniter
FL'L‘\'.:‘.m, non tamen tenentur

reftitutionem dam-
ni illati, quippe quod hzc earum cbligario p:uli:‘?:l‘t
nonex ivnftitia commutativa , fed excharitate, us
violatio non obligat ad reftitutionem , non enim

& .
p:'npcnituf nllqmd :1[) catrum pr.lf.i' ic s 1 a

inn¢tum pro fufcipienda & [oft
fenfione , necqu
tins ad e

daliud ex quo ea it illi adeo debira,
dem computari poffic inter bona eiuf-

em proxime defendendi, vide Navatr. in man. c.2.4.
(b rum. 1. & in cap. Sacerdos,de panit diffinit.6.n.13.
Sot. de inflit.lib.4. quait.7, are.y. Syloet. in fumm.verbo
reftititio in 3. quaft.3 verf fecundum S quaft.6 colsm. 3,
post princip. Anton. Gomez vdr, tom. 3. cap.1. #um.g.
Arag, 2.2 guaft.62. artic.7. vbi Salon, contron.1. & 2.
. de Valent. tomr.3.difp.§. guaft.6. puntto 3. Flotes
varlib.y .quaft.1 810m. 30. Menoci i
num. 2. Baiatd.ad Clar.§.fin.g.87.mmun 15, Tirag de peens
temper.caufa 44.n.69.6 feg.Gam.de Sacramentss pra-
Pandis vitimo ﬂ{};;.‘p
FP'.’?.".‘ crymn, !:'

io damnatis g
(2. Migm. 306, Sayr, in claui Re
bb.vo. traftar. y.c.1 4.mm. 2. Rebell.de abligation. inffiz.
part.x. lib.x, quaft.2. pwm.2. Molin. de infliciatratt. 4.
dip.1802 2. officiales verd, & miniftri publici , alifque
qui ex officio, & col\fi’qncntn X !cg_c inftiti® con=
ftitnri funt , & abfolute aﬂum?ti ad omnem etiam ri-
gorofam & periculofam aliorum defenfionem , v oft
feruus refpecturdominiy fuxta text. in L1, §aaliffe, & 5,

od fi vulngrats , f. ad Sylan. 8 vafallus refpectu do-
ndi , inx ,

e
HY AORNNIN,

aug fust prima ¢

lites, fuxta rext, sn

auo . jultiva provepit; & per conf il
non fatisfecering , ad reftitntionem tenentur , vt fipra
dixi ad ¢.1. i fine hoc 1i2, ) tenentot com periculo pro-
iz vitz , non tamen manifefto defendere hninfmo-
erfonas, fcilicer earum defenfio ibi poffibilis
pralumpti =m videator , vt refoluunt Claud. a
repet. Lot vim fF. deinftitia inve, mum. 1 30. vbi Cure,
Jub num.6o. Bologner, fub zmum.85. Syluelt.verb. bomici -
dinmm 2.zum. 10, Farin.graff.v o523, quicquid lit
tent Put, de

icaru verbo afficialis §.qualiter , mum 8.
Anton, Cotre #n fragmen. ad lib. 5, Ordin, Reg. Lufic,
inprincip.verba prefaverf.[eptimy requiviturniy . Lefli,
deiaftie. bib. 2.6.9.1.9.

Ex quibus inferrur irregulatitatem non incurrere
i]!um, ql\[ videns ﬂ!iqucm valnerari, & oceidi , valens
homicidium in‘,‘IWr-di.fc non impcd‘]n\'r. i proximum
tatione charitatis tenebatur foldm defendere , fecns
illum defendere tencharur etiam rationeiuftitiz; pro-
ut contingir in fliis , famulis, {eruis , vXore, fubditis,
pobli Sl; 1C \,Hbus: fifque i bus; ira Maiol, de
:rf'.tg,"ff),s_; 488,502, @‘ﬁ(j? vhi fubdit effe animad-

lum (:.u[‘;d in pr()Po!i:u vhi qui»‘ ratione infti-
tiz proximum defendere tenetur , non intelligiur
Ve temeatur eripere 3 morte , fed fufficic agere
quicquid adinoando , verbo , vel facto facere po-
teft, vt mors impediatur 5 Firaquell, de penis tempy
caufit 44. mmp.13. Soar. de cenfir. difput.gs. (ell.4,
a3 G ex rumm 5. Sayr. codutrack. lib.7. cap.4. nwa.3.

o 4.,—‘\1151.37)]}});{!'5 ;vdﬁ_‘m-’. -‘iiil}"é'ﬁﬁ.z A .
b as opiniongs. : 87 vtfingy
nphia v quiliber alioquin non vale
re proximum , & ab co auerterc d
neawr in foro confcientiz
n

nS. defingds. 4
; atinun Chinggy,
illud i reuclage
3 VE per Cum auertatur ; ita Abb
#ni. 9. colum. ., ante med. de veflis, J;bah,q
#it. 7 4 de indic. Berol, in cap,
(fffcg. C

1 Cu
= ncapa, fy
1O ey,
L. nrom.y
¢t 2.2, quaft.3 5. are.9. Sor, deﬁ;;::‘[:ﬁt
do membr 2. quaft.4. concl2 . & de iy, lib.r "i“‘
art.1.ad 3. Sylucltwerbo refiruio ;,;,1;;,,‘5,.,“.' 5\:-:‘:
.(0'1:11-‘ #RYEZ. Pecoatum part.2. §.3., fb iy, I\a'am:
92 IRANH, §. mHML33. O C-WJH-:J. ﬁ,ﬂ My,
M .m'h._: ik EAP. LG, 5. Gutiers, canm, I,
cap il a nnm 48.6 nums7 3, & 75, Menoch, 4 .n-ﬂ-pl
cafis 35 5. & prineip, Fr. Emman, i fimm, oy, .
a7, Flores de Menawar, quaffag. 0 i s,
Molina d. mraét 8. num. 3. cum egq. Reb il
part.x. b 1 gueftag. feiE 8. 1S 5, ot i
lib.2.6ap.x t. amwem. 57, obleroantes pro exemplisos
tidianis poffe nos & tencri fi nowimus Titumfif.
rem, monere eos cum quibns habicat, ve fbigy,
auc fi gerit fe pro mcdfmil!c,cuiushnprrin:m| b
mus , polle nos & reneri 2grotos val alios, qiw
inde pcr‘cnlnm in_\minct » Monere , prout e pek
nos teneri manifeftare Perrum , Vig antoren
micidij i illud imponatur innocenti ob id pledte
com fimilibus, Q-_!_mi qu[écmvermn el vein
terminis  necef(l: denunrians etiam judic
non incurrat irregulaticatem, etiamf ex eadem do
nunciatione & fubfequenti illam eolparam ings
fitione contingeret mors , auz mutilatio delingucn.
tis , ve per Couare, in Cfcm.ﬁfmsﬁuym.z.
nkm. 7. Nat 5 man.c, 27 amm 3.5 otd inftic i,
vaft.5.are.1.ad 3. Hentigin fimmlibagoan fib .
Emman. in [umm tom. 1o thy.num.
difp.ro9. .5, Qurzquidem revelandi o
incumbens in ordine ad proximi def
enda ve pritis premiteere dib
tetnam admaonitionem & indu@ionem fi
i Tori quod & dampo debiftet, 6
fama conlernetr

fionen,

ifto ago
am ",an turam , a f .
Geri po!ﬁ , mec perdatur fiipfe peenity
win refarciverit , vel illud non inchoa
refolunnt omnes ; doftores ﬁ.-'pf.fa citati
vare, imanc.u . fubmum 3. Menchi d
mum. 4. Gutier, die.t v mom.g 1. €6 73, B Eund
col.t. ante med. Lefli. d. cap,11. num.§e. con
cum aliis refoluentes vbi crimen occulwm v
indamnum Reip. prout eft harefis ,:r\"mt?! I;J’E“
icfkatis , proditio, & fimilia, quippeq-ruifnpf ur;ll
pcriCulnm in mora, & vrplu:'mn:m nolllEGxtl F:u»'u
minem privatum , & per €ius admon‘u,an\s 12
contagio fufficienter imped L:}'n&c i
ne admonitionibus debent ad it
{tros publicos competentes 5 VPO B
eam contagionem i:zwp:J{f:]d.l111 deduct p

ciationem, vrrefolount D. Thtﬂ‘-l-l‘-‘ ?'-“"f 1o if
pore, Abb.d cap nouit N 44 Simrl_‘m‘n.ﬂ: :.w:r:'ﬁ:.

€ap.19.05" cap.42.aumi1 1. Navat "’”"’”ﬂ‘"ﬁv"‘:'
Rojas in fingul. Fidei verbo acofire m,mﬁ
cap.1 1.5 3.Flores de Mena d.gorSimas o)
in direct. j_,,ﬂ,;;,ﬁ;_ pare.2.caf comre!

£ e I\irqlwi"
tantes ordinem illum corrcdionts fraternts

d.cap.nouit. em
X o priamfi -cnme
Subampliatar locum habci;" ectap . e
~ i LI
proximo damnofum & ex maitia £ Jilal
daliflara s Vens . occultnm fuetit y V&8
defiftere impendens , occl s ininfE it
- - 2 P alik et
&um fub fide fecreri, ve il fimiltn

: ut
i endum y 40
dendus , vel factwm it comimitt




adhue enim illud fecretom fufcipiens detegere tene-
wr etiar in indicio virtute ediam monitorialiom ge-
neraliom fub excommunicatione , vel alids etiam
abfque indicis precepro fine denuntiando , fiue etiam
reftificando : fta D, Thom, 2. 2. guaff.7o.are.1. ad 2.
Syluclt. werbo seftis qisadt.8. columna 2 .ante med. Navar,
ia cap. inter verba 10. queft.3. concluf.6. [l nnm.2.
23. & inman.capirs. #.33. O incap. Sacerdos fubn .24,
de panse. aiit.6, Sor. de i lib.5 queft.7.are.1. ad 1.
& de ratione tegendi ecretum memb. 2. quaft. 7. #um.2 1.
Cordub, in fioqueft, lib.1. quiit.43. Yerf 3. Pag.347
Greg. .35, glofor.tit.16, pare.3, Gutict. d.eap.11.7.48,
& num.75. . inflitur. moral. part. 3, lib.13. cod. 30,
dub.4. Molin, deinfbir.tratt. o disput. 5. num.6.Modern,
de iurifdidt. pare.y. cap.1q.mum.21. cffi. d.lib.2 .cap. yo.

14 BHL4347 - ¢ 49, Secterom vero :llu:_ud': non cogni-
tom nifi in Confffione facramentali in ordine ad
eam , indubitanter conferuandum eft , & nullo calu,
quocomque etiam {uperiote iubente renelandum in-
uito paenitente , etiam pro {ilure , & fcandalo Regni,
totius, ita . Thom. d.gueft.70. art,t.ad 2.50t.d.lib.5.
guefts. art.v. ad 1.6 domemb.2.quaft.6. concl.3. col.z.
Cordub. loco proximé citato,Fr.Emman, in fiemm tom. 2.
cap.y.num. 8. Molin. d.diffut. 5. num.6. ad fin @ mum.g.
Modern, de jun[dii, part.4. cafie 194, num. s cam [eqq.
Flores de Mena d.g.t 8.num.46 . Lellid cap.30.mm. 45+
muleipliciter ampliantes hujufmodi obligationem
conferuandi fcereti Confelfionis facramentalis aded
vt eius detedtio nullam fdem faciar in iudicio , co
qudd fcientia per Sacerdotem habira ex Confeflione
facramental; il omnina pert controuer{iam
iudicialem , quippe quod in ponirt quis de
i”is‘ qlm nouit v ]]0“705 S C 1'-'0" il'l CO“F\ 1‘[5“”(’ fl".—
ctamentali nouit vrDeus , ita poft Rip. Felin, & alios
oprimc‘- refoluunt Cou.de Jj{'mn_fpdrr.z.mp.?ﬁ.l 24,10,
Mafcard, de probat.concl.377 5. cum feqq. & alij,quos
tefert & Mequitur Cened, ad Decretnm collelt.6o. .2,

a5 iz fine. An idem (it dicendum de confeffione falka lai-
co in extremancceflitace,vide Cou.d.m 10, Nay, iz
eap. £ Sacerdas de penit. dift.6.n 117, owm [eq7. Gutier,
dioap.11.1.49.7 4, yo. Mafcard. de probat. lib1., qi5.
7.5 1.Cened d collef . 6o.0.5.

26 Secundd amplia, fiueiniufté agerefus clanier, five
non, in vtrogque enim cafn cum defendere tenemur,
cum ad hoc fatis fit quod hac proximicura nobis i
Deo mandata fit, iuxea illud Ecclefiaft.r 7. Vﬂitnfqi.’e
mandanit Deminies de p)'z'"ima Jiro; vn dem eritd ficre-
folount communiter Dodtores, vt per Cland, s» vepet.
d.Lot vimn.1z5. Gomtom. 3 vare. ;. fubnzi. & alij,
quos aduersits alios referr, & LLth-..I.
crimin.g.1 24.n.270.€ [eq.

3 Tertid ampli t proce
fitlaicus, fiue cleri erici fic 2ggreffo-
tis percuffior JTratul. eXxcommunicario , vt
per Con. in ( l(mﬂ {J:Pioﬂ.i ,t).,\\ v, 7§ G O;Pﬁ;,’} d‘
n.21. Clav.§ homisidinm fub n.29. Fatin.d.g.125 #.276,
Soar, de cenfidiff.r2.feit 1 7.3 9.

28 Quared amplia , vt procedat in defenfione non fo-
lom Chriftiani iniufte nggl‘:ﬁw, (ed etiam alterius non
Chriftiani,imo & in defenfione inimici, ita poft Ma
raam refoluit Farin dg.125. 7.268 danito mum.2 72, 8
in‘ defenfions inimici eriam ;15[\1'}5. fic conftituie
etiam Folgof. d, 1. vt vien fih-nwm.4. bi 1ol sm.2g,
Carrer, inprait. crimin. in tralk.de bomicid. § qiito ex =
cuﬁr drfm 10, B, 4 S >

29 _O‘\El'ntt‘: amplia, vt pmc.’rlnr non foliim in co ;qui
deli&um commitcendum non prohiber cum prohi-
bere porucrit, fed eriam in co , qui impedit voleneem
impedire fortum , aoc alivd d proxi
petlonale fiue exrernum , hune

Barbsf. Colleit. To

atin. in praxe

iniuftus aggrefor
3 b v ex cl

e non i
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fine

amgue gran
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Homicidio voluntario,&c. Tit XII. 99

cate refolunnt Medin.de reffir. quast.o in fine,Navarin
sman.cap.17 fub 140, Hentiq. d-hb.g.de irregul-c.12.
[ith puy7. Fr.Emman, i [4pn.rom.1.co1 § 1 aik. 6.Mo-
lin, d.tratt.z HET S 5t he R!.'b(‘l].d.})ra?‘!.!_l’ih.l.q‘ 14,
[ei.8. sinom.57. Circa tamen reftituendi obligationem
damni inde fequuri controuerrunt fuprd eitati Do=
&ores agentcs non quidei de impedier tibus , qui ex
juftitia commutativa defendere tencbantur, de qui-
bus, Cgiﬁ.?}r/} ':,':Vf. Q:*i;-nr::it,&;c. o eod, 'Sl’} d deillis
qui per fead defendendum ex charirate tantum tenen-
tur, quos quiders ad huinfimedi reffiwtionem obli=
patos efle voluernnt .\'1;di11.1‘\';1\1:;tr.F1.Emmnr'.zf'ldvro—
ximé,aded, v idem Navart, iz man, cap.27. [ib nwme-
re231. exiftimet in!hpcl irregulatem ¢fle , qoi auet-
tiralium 4 liberando proxime ab iniufta deformitate;
quod tradit Henrig. wbi fipris » nifi beno animo ami-
cum digerrat , ne pc[indc e Pﬂiculfs obiiciat s at verd
Molina, & Rebell. diftis locss melins cos ita demum
teneri fic refticnere admittunt fi diGtum defenforentt
impediering mediis contra juftitiam , velutd vi , dolo
aut fraude.

§. Qui vero.

Thcitans alium ad homicidium , thitius punitur -

quam hemicida; fecus autem fi incitauit ad cerrum
homicidivm ; quia o fequuto tenetur vi homicida.
Colligunt Dodotes i princip, text. cirari.

Pronocaffemt.] Ergoddlictum perfuadens jinflam-
mans, inftigans, hortans, incitans ; & inftituens, puni-~
tur eadem peena, quaipfe delinquens , vt per Farinac.
in praxi crimin. part.§.quafh.1 19.num. 2.6 nmn [eqq.vbi
& name. 13, an confulens deli¢kum puniatur eadem pee-
na, qua iple delinquens,, de quo etiasim Duen. reg.149.
Bernatd, reg.175. i princip. Ayret. de homicid. part.2.
mymero 3 5. Azor, inflitat. moralib, VL lib.2. c‘;il‘.‘z'm
te 10. Campan, iz diucerforio iurss Cancni vith. 11y
L'.'/J.l F UM T D,

§. Eos infuper.

Bona occili occupans non per hoc tenetiir de hos
micidio. Collignnt Doctores in pringip. text. citati,

Eis , guovsim fuerunt . 8¢, ] Notaturad hoc qu&‘:d
refticatio faciendaclt eidem 3 quo ablatam el , vel
habenti canfam ab eo, non enim zqualitas juftitia
fervator per reftirndionem aleeri faGtam o inviro,
cap.ea te 22.in princip. deinreinr. Linyito 12 C. de fo-
Intion. glofl. 8 communis in reg. pecoatun s de regalis
ftirss in 6. D Thom.2.1. qiaff,6 2.ark.5. INec fatcltre=
fitutionem fieri pauperibus, vt dicit bic texr. qui in-
t(‘}]:‘gcnr‘.us{-ﬁ ,vbi dominus , vel is, cui debetur, cer4
toseft, & citra fcandalum , vel periculum poteft eis
dem reftitui , aliter enim fi fit heognitus polt adhi-
bitam diligentiam , vel fi feandalum immineat, po-
teft fieri reltitutio panperibus,quia fic in ¢fectu refti-
tuitur domino , cui 11rod({‘: quoad animez falurem,
vide Conar, 2 rgg.prcﬁﬂrmnpan.z. ininitio nom.G .5
Pt 3. 5.1 um.n. Mich.Salon. 1.2.9.62.470.5.contr.5.
Perr. de Arag, inyefp. ad 5. Valchr. tom.3. difp.5. 9.6,
punita 4. \axe Saye. inclani Regia lib.xo. rralt.5. cap.a.

a princip.

§. Clericos.

Clerici przzzﬁnnrcs mortis aukilinm , confilinm, vel
finorem, quim paenitentiam incurrant,otendicur biz,
& colligant Doctores i pring. texe. citati;

Et i?ia;,qur'rmﬁiium dedere,8cc. | Notatur ad hoe quod
clericus confulens delictum ,; quod i ipfe commiliffer,
I=s irregn

30

31

33,
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tom ingncreret , irl‘rguhlis efficitur ac fi
fler, vr per Couar., sz Ce’nn.ﬁﬁ;rmj}a part.1.8.1,
Maiol. de drregul. lib.5 . c.48. §.2, awma. Soar.
de cenfur.diShuaa. [eéE.5. anm.1 0. Sayt. in fimils gradl.
. 1. Avil. eod tralkpart.7. disp.6 [eét .2,
P 4. Farin.in praxi crimin pare.s.4.129.
wim.§ 6. Valer. Regivald, iu praxi fori penitent, lib -3 0.
nim. 129, 11‘.{.]153', quando quis ¢ aniulit alicoi,qui fi-
ne illo confilio non erar ficturus homicidium 5 fecus
fi.ctizm finc confilio oceidifTer,Covarr, in d.Clem.fi fu-
vigfiss p.2.oumn. Albert, Trot. de vero @ perfedo cle-
rico 1.2 cap.2 Lasn,y. Soar, d.feil.3. a1 0, ver[.adde
etiam , Sayr. d, CAD.3 . nptm.L. pifi cx confilio d::lm tali
alias faturo dererior fickus fit, quia tunc confulens,
irregulatis erit, licer confults fine mnﬁl’_o occidif=
fer, veper Con.d. part.x. uumit. werf. eff igiar, Soar.
d, num. 10, werfiad str rirarem Uerd, S IyT. du M. 1.
werl) immouers , Auila d, dib 3. conel. 3. eodem modo
Irre itas incurrigur guando.quis {uo confilio fa-

citips, vel crudelits tale com-

mittat delictum,ve per Veolin. eod.tract eap.1.6.nmm. 1.
Bonacin. eod.traét. d f.4. punito7. aum.19.vbi
fecus dicendum concln uwande confulens non au-
'gct voluntatem, (ed & mouet; aut quando paraio
facere.maius malom, fuader minus, putaquando pa-
zato occidere , vel murilare , fuadet tantummodo per-
gutere, & citat Fr. Emman. in fugmm part .1 .c.178.concl.
20.7um. 11, Hevriq. lih. 1 4. cap. | 6.ptin.4. SayT. de cenn
Jour liv.7 vil. dudeb.2.ver[wade inguiri-
7w, Say am.13. Coninck de Sacram.C* cen-
Sisr.tom. 2 i 6.8, mon.Gg. lud aduertere oportet
pon incurritur ab.eo, qui peit con-

ad homicidium ,.antequam illod {equa-
w tenocar , renocationem illi , eni confi-
livm dedir, mavifeftar & accidendo netificat, vt pra-
caneat, ficot docent. Navarr. in man. CAP.2T T2} 3
Maiol, deirregul. Lib.s. cap.48. §.2.num.3 . in 5. ampl.
Vivald, in candel. aureo tratt.de irreg. num.1 §8.Soar.d.

1 : Sayr. d, cap.3. nuwm4 & 5. Auilid,
nffo , notificatio autem
» qui confilium reuo-
credidit, fic renoca-
io mortem non [equurutam, guia tunc criam
homicidio, & pullafa@a ponficatione occi-
(1bi cavear, irregularis nonefficictur , vt ad-
verzunt Maiol, de imeg.lib 6. cap.48. 8.2 wum.5 . in fine,
Sour. d.feft..mmm, 1 2. in finesver(iguod tawmen inteligen-
dum €3t , Sayr. d.c.3 w64z princip.

Deponendos effe cenferu. ] Notatur ad hioc quod
clericus proprer hamicidinm non degradatur, (ed de-
ponityr non foltim £ illud propriis manibys commit-
tat, fed etiam {i illnd fieri mandet , confulac, ptiﬁlﬂ-
dear , ant eriam affiftarilli, veper Farin. d.par 5.4.119.
)1.46.&5‘ 47- An VELoO ip‘fo inre fit "Dtiu:ztus ben ficio
quod haber,an veniar privandus, vide Azor. infliz.ome-
m[.,wr.;.fnb.‘. €.16.4n pringip.

Dos conflas aymaros imeerfulfe.8c.] Norarur ad hac
qudd’ irre gul- ritatem incurtit ill:'_ » qui armatus
cam aliis exiyit ad occidendum-{i poltea aliqnis
occifus fair . etiamf iHe nihil commififfer , vt per
Specul, fib.1. rie. de difpenfas. §.4. wom.. ¢ 6.Can-
del. auteum de irtegnl. num.273. QUOS referr , &
fequitur Rera apud Farin, decifi44. num.3. partia.
recemt.

Ef tllos , qui , &c, ] Ergo laicos poteft fieri irregu-
laris, & inhabilis ad beneficia, Rora 4. decif 44.2.4 &
awm 5 .ampliat erismb guod in gravia adfic clanfula, g
cH sff:_-:aa'minm 58

Plaue ad [eprennivm , vel q;g:'y;gmﬂainm. ] Notator
ad hog quod clericus praptet homicidium En.mo-

s

104 drregpl
quod Hreghl

o conl

(g

uLo

Collectanea Dot.in lib-V-DGCretaL

nafterivm , fiue ip carceres detrudine ALe)
nivm vlra depofitionem, vt per Bern Es Egmq“”ﬂ-
alias 97.in vitim. edjt, pum.1. yhi P;’"d‘irm a8,
sex¢. non tractari de homicida, qua o it iy
bus occidit,, {ed de eo, qui ant c&:mf'nhlirpms s g
tus altitic , refere , & fequitur Plac, d,d:;%“ ;
cap-1 1. suma1 3. ver(. versm enim very: (o Wil
trarinm decidere videbatur texr, i» r._;f:' i 1?“““'
dift. ibi , guandin vixesr , idco Farin, Pt g,
. § 4. aduertic huinfmodi detrufione
perpetuam , aut temporalem {ecundy
qualitatem.

& gugh, iy
m po e dh

™ Homi

e
SYMMARIV M,

1 Homicidinm cafuale impntatur o, ani daba oo,
vei licite , fi non adhibuie diligentiam imzhf

r Magifter nimis modum excedens Percutiendy iay.
te, ant alio periculofoloco, ex qHo percuffia 4
deformatus eft ,irregulavitatem inesrie,

3 Occidendi awipises prefumitur ex oecifime iy
capite.

4 Pulneratus prafumitur mortuns ex vilnere,ff :.EJ,‘;FE
pances djes, :

5 Mortuus guis prefumitur ex unlnere eriamff ‘paitild
acceptim [urgat ¢ lefto tridno iam iranfals,

6 Confeientia foro non punitur quss dz bomijcida  fine oy
commiffa , eriamficulpa precefferit.

7 Fllnns quando conftar non fuifle lethale, tune ponpre.
Jumivsr valneratsm ex sllo propricdecefife fed cil-
pa & negligentia Medicorim. ?

ﬂbﬁ{ a6

C a ». Presbyterum, VIL

PRcsbylct qui_intoitu difcipline vitmis mudum[
excedens percutit puerum, v. g. in eapite, it
poft paucos dies moriatur, fi mortuvs eft ipla pe-
cuflione , vel infirmitatem incidit, ex qua et
moritur, deponitur ab officio facerdorali, & perpesd
remonetur 3 minifterio altaris, Colligunt ex O,
Abb. antiq. Innocent, Colle&. Zabarell, Toan. fnk,
Anapia,Hoftienl, Anch.Bute,Panorm, Marian. So=.
Vivian, in rationals inris aniﬁ(ij Fag,n;.{\bg&ﬂl
in compendso inris Canon pag 669. remiive Xima.i
concord. p.y. € 2. referrnr b Anton. Auguft clefs,
Decretal. lib.s it 0.cap.8. B eft poft Coneil Lawrn
Are.2.6.0ap.7.
. Hanc c}:mdcm concl, ex hoc text, defomunCotdt ¢
in Clem. i furiofus,part.s.§.4.00.5. € g g
gquarto, Bonac. de cenfuris difh.7.queft g et Tmte:
lacob. de Graffiis i aureis decif pars.1 Jib. 2066, 16
16. Soar. de cenfur difp.46. [c.2.mmm 4580 ;’:?'
L.7.c.6.m.2. Auilin fimili traét.p.7. diff 4 [ A ';'
Farin. fragm. crimin. p.a.lit _r_,,,jcs,Bcllcl.e-‘:fqﬁﬁ;;.
rical.p.x. tit.de difciplina elericali, ;5 3% ;\[2.‘
Jurmm. pare.». lsh.1 4.de irregul. cap. ij-ﬂm-i"”f"w
lin. de .':;ﬂi:. tom.4. trattat. 3. dl‘fPMJ?- ‘Wmls WP!”'
Valer, Reginald, 1'npmxiﬁr£p¢m':r@.r.!1#.503.”’?-“ q
qui_ aduergunt ii'rcgulari(ntcm non incurth mE;iam
modetaté difcipulum corrigente & verberad®es
uod inde mors fequatur. i
y Perenffit in capite, ) Notatur ad hoc 6?“3:;‘5 H
mus occidendi preefumirur ex vulner¢ in B>
e facta in capite , vt magis P‘I'CUIMI’ ¢ Pe
Tinac. iz praxi crimn. par.§. qﬂlﬂ 126, 70 ibl dicks
Caball. de onwi genere hamscréé w31 e 14
3 tiens aliquem cum bacule in B
quad percu.lens allg i ey firnd
quod moriatur i habebat alig armd 5 P

punitur. Cim
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DeHomicidio voluntario;vel cafuali. Tit. X11.101

4 Cim poft pancos dies.] Noratur ad ho_c quE.)d vulnera=
tus Pr;-,fumuur morfous €X vulnete (i obiit poﬂ‘ paa-
cos dies, v per F;:rf:l.d.ﬁdrt.j.ﬁu{ﬂ.l 2 7veam. 2 9. Etla-
titis.[i fcire velis quando prafumarur quis mortaus ex
vulnere, vide Clat.§ homicdium num. 4 4. Hipool.coxf.
. 27.6% 3.8, Bonacol. comun. crimin. part.2.verbo
mortuss, Merioch. de arbitr. cafs 175. Andr.Alcacer, ir
[uachirurgialib.i cap, o.invefp. ad 3.BoCr. decif. 2.3 2.
Chald.Peteira de emptione & vendst ¢.%.12.vide ad cap.
2. m.3.de elerico ceren]].

5 Siex ipfa percuffione inteviie,&c.] An & quando poft
vulnus acceptum fi (1u'\s lm‘gnr triduo jam teanfadto, &
po&enﬁt mortuys, !rl'z-ﬂlm::[u r ex valnere, vide Bogr,
decif 329 .19 verf. guare videtsr Ant.Gom. foms. 3 var.c
§n.29.verf ex guibus venis veprobanda Farind.g.127.7
77. éiim [eqq.

6 Inglofl. Expiraffz.ibi, quantion ad gratiam,&c.]No-
tatur ad hoc quéd in foro conlcientiz non punitur
quis de homicidio fine dolo commiffo etiamfi cul-
pa pracefletit vt per Tiraquell, de panss temper.
fa 13.7um, 13. Covat, in Clem. i furiofies. part. 2.§. 4-
num. 1 .col.2.

e i | glgﬂ: Aliam infirmitatem , iniibi, fed wmnguid fi
poitquam canualuit , recidisanits senctitr magifierita Vi-
de Farin. d. 4. 127, num. 37. Quando verd certam eft
vulnus non faiffé lethale, tuncnon prafumitur ex il-
lo vulnere decefliffe, (¢d ex negligentia, aut imperitia
medicorum , & vulnerans tunc non tenetar de ocei=
fo, fed de vulnerato tantim, vt per Boer. deeif. 32 3.
pum.7. Surd de alunent.zie.8 prisil.6 9 miwn 8. Stephan,
Gratian, Marchia decif-18 5. wupn, 8. Farin. d. quaft,127,
HIEL 2§

o

At

SVYMMARIFV M.

1 Fomicidism in luda commiffim 4 clerico, guando ivre-
gularitatemo pererny, offenditnr O num 2.

3 Phlneratus prafupnitnr ex valnere dece[Jiffe jetiam gnad
poft otto dies deceffe

4 Clerici nitllo nodo poffisnt in eovem ludis alias illis per-
wiffie admizrtos laivos habere.

Clericus choress, ac lndis intereffens , quortim oocaffone

bowgicidia fequuta futrunt , quando irrequlavitatem
- p ~ 'g
incurrat, nﬁmdlrur.

Ca®. Continebatur. VIIL
5 CLcricus, qui lodic aliquo Tudo fecolarium, vel

cum {calari, i calu aiiquis occiditur, nen poteft
ordinari (ine difpenfatione Papz , nec miniftrare in
Diaconaru in aligne tempore, poteft tamen difpenfari
vt minifter in Subdiaconatn. Colligunt ex Ordinar,
Abb.antiq. Innoc.Colledt. Zabar. 1C>:‘.L'I.Andl].‘\'El:mi:l,
Hoft. Butr. Anchar. Panorm. Felin.Mar.Socin. Vipian,
inrationali lib. 5. inris Pontificy. pag. 123, Alagonain
s.ampmds'o inre Canonici pag. 669, remiffing Ximen,
 concordant, part. 1, @ . referear ab  Anconin,
Avgolt, colleit, 1. Degretal. libro <. titil, 1. cap. 9. &
eft polt Concil. Lateran, fub Alexand. 111 pirt. 26,

cap.ia, :
_ Homieidiom in fado commiffum i clerico quando
Teeg laritatem opererut, & dediftinétione inter ludum
hc“‘»”‘[\ » & illicitum , & an preecedat culpa, vel non,
ac d:mquc de materia Huius text, vide Counar. in Clem,
Fifuriofis , pare. 3.8, 4. num 8. Guticr, canon, [ib, 3.
cap. 6. mum. 34, Henvio.in fismminp 2 Lib v4.de ivegul.
€ 15, §. 3.in cammento hit, R. Menach. de arbitr. cafu
;134;,;,[;-:;:”'9 | CPIRPATES g 126 mam. 5 4 Mo-
o, 4. b 3.4ifp. 176 verf.continebatir,

Batbof. Collet. Tom. 111

2

Valer.Reginald.in praxt fori penir.l.30.m.11 4. Azeued,
L2105 4i8.7. [ib. 8 ot vecop. vbi de ludo caula lenan~
di laborem

Post dies ofte.] Ergo volneratus prefumitur ex val-
nete deceffifle , etiam qudd poit ol dies decefferi,
ve per Bogrdecifi323.0mmm. 12 ver[. & idem videtsr. fi
gntra ofto dies Menoch.de avbizr. c;gﬂ:’h 27§ Jisie. 2.lacob,
AyretLin trait.de homicid p.2 .mim. 5 4. Fatinac.d.p.5 4.
127238

Inglofll Esufdem Notark ad hoc quod clerici nul-
lo modo poflunt in eorum ludis alias eis permiflis
admixtos laicos habere vt per Holt, bic num. 1.8 Abb.
mum. 3. Colk. int tratt. de Indo, mumn, 14. in fire ; Viviana
commun. opin. 467 num 3. O 4. Beller. difguifir.clevicald
part.1.titdde difesplina clericals, §.2 4.num. 17. Farin. in
praxicrimin p.3.quaffi1 1 9.0um. 100, Aduerce cleri¢um
prafentem choreis, ac ludis, quorum eccalione homi-
cidia fequuta faerunt ; illo taptim calu ircegularita-
temincurrere , quando opus fic illicitum Ffuit; caufa
homicidij , prout ludus noxius, indilcreta cotrectioy
& fimilia, [ecus fi opus illicitum nullo modo fuit caux
fa homicidij, vt late explicant Can, iz Clem. f§ firiafiess
§.4.zwm.g ver[.illud fune, & mumm10.Nav, confi2 1.4
[fish boc rit.quod refert, & fequitur Rota in via Cafalen.
trregularitats 29. Nowgmbr.1610.coram reuerendiffimo
D. Damafcéno , relataapud Farinac, decif. 26o. #um. 2,
part. Larecent.

wm

i

SFMMARIV M,

1 Homicidtum cafuale non imparatuy e 5 qui don fuis i
cnlpa

2 Irregularis sion efficitur, qui cafwin ludo publice per«
miflo facium knterfecit.

3 dmprudetiia, non de industria ant dolesé delingueme
lenines punistuy.

4 Arma portantes puniens Staputum non Sprelligitnr dy
pariss cultellis o

Caip. Lator. IX,

Omicidium pureé calvale fine culpa notimpedit

quin aliquis ordinetur ;, vt i quis me proiicit in,
terram, & cafu meus cultellos illom ferit , & moritor,
ergo non fum irregularis. Colligunt ex Ordin. Abb,
antiq. Innocent. Collect: Zabar. loan; Andr, Anania,
Hoftienl. Anchar.Butr.Panorm.Felin, Marian. Socin,
Viuvian, it rationali lib. 5. tures Pomtsfici| 5 pag. 125
Alagona i compendio inrés Canoa, pag.669.remifling Xia
men.éz'concord, p.v. & 2. tefertarjab Ant, Augolt.colledty
1. Decreral.lib. 5 tit.10.6.10.8¢¢ft poft Concil. Lateran.
part,16.cap.1 4.

Collige ex text. irtegalarem non effici, qui cafi in 5
ludo publice permiffo {ocium interfecit,ve per Menoc,
de arbise. cafu 400. num. 3. Molin. de iuftir. tom. 4.
tratt. 3. diff.77 mum.7. Gutict.oanon. lib.2. ¢ap. 6. zurm,

12 4. Sayr, de cenfur. lib.7.cap.6. num.6. vbi de intelle
¢, Fatinac.fragm.erimin.parr.s Ditz. I, zin. § 40. Nam
fi duoin colluétatione ; (vtettcalus huius rexr. ) vel
ad brachia ludant , & vnus habeat gladium accin-
Ctum ;vel filcem , & collugtans incante percutiat maa
num ad falcem, vel gladium, & moriatur, gladio ac-
t';nﬁns non rcucbimr,de Occiro, Mcucd. J.z_ U2 T
& 22.tit.7. hib S.ene fecop. quia illi, qui calu, aveima
prudentia , (rue etiam faéki ignotanitia , non de indu=
flria, aut dolose guidquam admiferunt , aut non pu=
niuntur, aut legitis punici debent; ve per Tirag. dé
peenis semper. canfa 13, uum, 1, cum Jeqq. Vide Maiol,
174t de srregu!. lib, Jobap. 43-. §.3.m 3.vbi djﬁiuguil’.

I3 ipist

ey




ic2  Colle&anea Dot inlib.V. Decretél. |

inter ludum poxivm , hoceft, periculum ad mortem,
prout eft hatiludium, iadus lapidum, ludus, qui cal-
C §, aut i-u;nis exercetur , & inter ludum non no-
xium, nec peric ulofum, prout eft ludus pil“{, loétz fi-
s, & faltationis , ptimo cafa quandoludus eft
& periculofus fi ex co fequatur homicidium,
abfque dybio incuritor irregnlaritas, fecus fecundo
cafu, dummodo tamen ludens adhibuerit omnem dili-
quatur homicidinm,

<. ] Notatur, ad hoc qud tatum pu-
wntes arma non intelligitur de paruis cultel-
ad [cindendum s, vel panem , vt pet
Tivaq.de indicio iz rebus exignss verf.21 .?({Q.mf:i 35.Bo-
badil.én fia politicalib.v.c.1 3.num. 73.D¢ cian.tralt.cris
mindib.S.c.2.num 9. in €ap.3 .5 4- Fatin, in pra: cvi-
min.quaft.168.1.7 7 .cum feq.Ludoun, Rodolphin.vari.lib.
2.9.34.7.6.

SVAMMARIF M.

1 Drregularis efficitur is ex cuing opera illigita homicidinm
fequitur.

2 Irvegularis-an fi clericus cenfendus , qui ad neceffariam
rerum defenfionem vaptovem ecciderit  oftenditur.

3. Irregulavis et clevicus, qui potuit mortem fugiende vi-
tare; fi omifJa fugainuaforemn occedit

Car. Sufcepimus. X.
defendendum fua, ligant latrones, & aleer li-
1de interimeretur , latcones oc-
cidir; 1t iu’(gu[mcs,quin pto con-
feruandis rebus tranfitoriis homines non funt inter-
ficiendi; & fir contra manfuetndinem Ecclefialticam.
Colligant ex Otdin.Abb.antiq.I nnoc.Colle@.Zaba-
fel; {oan, Andr; Anania, Holt. Anchar, Bure,Panorny.
Felin, Mar, Socin.Vivian, in rationali lib.s.inris Pony.
ONA i1 compend.isris cansnici pag.670. te=
concard, p.1,tefertur ab Anton. Aug.
. Deereral Lib.s. tit.ro.6.02, & elt polt Concil,
» §O. 627
f-c‘,,x!'m.‘ ot ins Faﬂ 1
rerum defenfione non eft licitum ¢
accidere, de quo tamen vide Syluelt. is fimmm. verbo
bellum 1. §. 7. 7. 12, & verbo excommunicatio 6.§. 4.cafit
9.inf le Graffiis in aireis decif. part. 1.1ib. 2.
cap.G. mum. d. ad v, §. bomicidinm nwm, 8 1.
Polyd, R tempore notturno cap. 14. de ﬁr?'c i,
& #iim. 4.9.€um [eqq. Botcr, decifs 168,num. 5.
[t futiofus part. 3. §.vn.utm, vit. Soar.
1i5p. 46 2% . 4. Lellide iustie, lib, ». cap.
9.dub. 11. mum. 7 3. Coninex de Sacram. & cenfur. tom.
2. diffat, 18. dub. 9. numer. 8o, ¢ 88. Molin, rom. 4.
difp.72.mum. 5. Salon.2.2, quast. 6 4. art, 8. controg.1.
Hentiq. i# fumm.iih.1 4. cap.1 1. §.3.tir. 4. Valer. Regi-
nald.in praxi enit, dib. 39. #um.io . Beller, difgui-
[fition. clevical. pare. 1.tit.de dfesplina clevicali, § .5 mnme.
108, Guricr, canonic, lib. 2. cap. 6. nnm. 61, Navarr. in
mane.z7. mm 211, Villadicg, de irvegul. cap. de pevenf-
Jore col. 1 4. Rer a 171 prompiuario receprarum [entent.
om. 1. tit, §7. deirvegnlaritate, num. 3. Ex quorumdi-
&is ha - , in qua ramen illa eft ve-

7

»

rgo pro fola

1cis innaforem

t dubia q:
1tio, quzz haber illum non efle cenfendum ir-
qui ad neceffariam rerum defenfionem fu-
rem aut raprorem occideric his in cafibus, qnflﬂs ca
otcilio fntelicica fir, refpondentes in cafu huins texr.
naximum conringi defenfionis rerum exceflum , cu-
:'f|";fr"m rationé non Pmui( illud homicidiom,nec
ob defenfionem perfonz,aut rerum neceffariam, & mo-

deratam & culpa excufari , faltem ca,que fit b
ad irregularitatem, vt glof, Abb.& Dt'!ﬂoreg ; ol
tradiderunt, tefte Cou, 22l v vndegimy 9 prefom;
In glof, Zuterimeretur, ibi, fed ha ?Jdnf;“:; Tl
immo. potiss debuit Sugere ; cc. Notagr ad ho Mf"
irregularis eft clericus, qui potuit morren l:;c. i
vitare , fi owiffa fuga inuaforem occidit, ﬁm'lh‘m{i?
’z'ih.[:ﬂ confilium in cap. ficut dignum §'£{mm'ﬁ‘ﬁ.hc,,-,‘
@ in Clem. fi furiofus verbo non valens seeditit.vhig ;
batel aum. 26 quaft.26. Anchar. col. . »am.j.z"er[ 5
hoc, & Imola num,13. & 14, & Couar.pa-r_a‘g,‘:,?:
!

4.Syluelt. verbo excommuricatio Guguief?. 3. Plac, do s
étisy 6.2 8w 0.Gutier “!“'G-Hﬂm.ﬁx,mrf idr;adgfi'
ga,8 alij, quos réfere & fequitur Rendinad s i
4.aduertens hanc fententiam ita fang debere ,'mj;ﬁf'f'
8¢ temperari , fi fuga fugienti periculofa non i, g
fici 5193 FooLts periculum inducerer; yelex €0 quo
inimici a tergo inftarent, vel ex eo quod agerefloeg
foga n‘.qig_il-cm capiens audaciam , facilios fuife: f.
gientem leqnutus, vel qu[a {cirer derif“‘:‘aggltﬁq-
rem certo cum cucln l“upcramrum, & fic cominr.
f;'ﬂl!full‘. ,1&:. tunc n.on tenetur fe Fugm mmmmm]
nec irregularitatem curret @ i
rem occiderit, . Fuba umlﬂkag‘g::ll‘u.
Virim autem liceatad honorem tuendum iniads.,
rem poft impactam alapam, fuftem, vel VUEnLis&xgicp.‘
tem infe qui s & occidere, (luzcﬂioeﬂ dubia, iﬂqiilﬂi
{ententia tenet affirmativam partem quam fiquunius
Navar. snman. ¢ 1 §.umm.4.ad finn, Petr, 3 Nvar, depee
$titlib.2.c. 3. 5mm.3 8 3. Victor.de inre beli gielt; v, um,
6. Henriq, in fumm. lib. 14. ¢. 10. §.3.in commentolit.
Fernandez in examine Theolog. mural. pertits 6.9: §.tan
16, Sed conrraria fententia ilt‘g:ﬂiud videtor mihi ma-
gis probabilis , & Chriftianz pietaticanformis, edm-
que tuentur Card. Tolet, ininff, facerd lib.. . 6.5,
16.Fr.Emman.in fimm.tom.1.cap.35mm. v.Salon je
2.2.q#a§t.C4.are.7 contron. 1, conel, 1. Toan. de laCruz
in director. Confe[[’ pars.. prac.s dub6.concki. Maldez,
in 1.2, S. Thome tralt.3.c.v . dub.14, ybiia air. Si Pcﬂ-
quam alapam impegit , qua tibi ignominiofa ct, Fr}}
in fugam conucrrar offenfor, non licebit eom pericgs
& tantum referire, quantum puﬂulnrcvif!cmr hnnolns
reparatio , habet enim potius fpeci(‘m \'nixdjq:qum
defenfionis, ynde primam afficmantem fententianon
efle in praxi confulendam, licét fpecakativé probise
lem efle afferunt Lefh. dﬁilﬁjf.!w‘b‘l»f.yod"b- 12,50,
0. Valer. Reginald, sn praxi fori panit, om. 2. T
cap.5 .6 3. Filliuc.in qusft. moral. tom.2.trafh 156
3.num.5 1. Bonacin, de eontraét. difp.2. quafl. i, et
punclo 10, nim. 8. .

SV MMARIVM

1 Homicidij , vel alteriss mali casfam dans feeir ét
omni canfate bomicidiosvel mala i"i:g"“”””’”‘}“
SNEHYT I (7.2,
3 Clericws .::‘r:fg aperamrei illicites [ f’lﬂ'fﬁ‘?”‘m'::#
nae, O cades 5 Sncnrrit irr(gﬁfa(:rarm, efiam §
illa fucce[ferint extra eimimmlwnf:f::_
4 Canfa yemota non anputatir ad ;“_""""“' it dath
s Delilto canfam pr(!’;m! 5t P“_m*’”r pavad
que accurreve debent 5 offenditar: e
6 Homicidio intereffens, finon prerenferit grandoins
lavitatem incarrar ,o5tenditirs

C a r. De cztero- X

Onmicidio caofam dans non }‘Pffﬁ pr
I Colligune ex Ojdinar,Abb.antig.Innet.

omootih &
Colledt:
Zabar.
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7abar, Toan, Andr. Anania, Hoftien. Butr, Anchar.
Felin. Panor.Mar. Socin. Vivian, iz ration. lib.§ . inris
Pontif page 124. Aingunn in compendio suris Canonici
semiffiue Calal, iz ampor. & Ximen,in concord.
ab Anton. Avgult. cofleét.1. Decreral.lib.s.

tit.G. 612,

Collige ex text, illum, qui homicidij , vel alterius
mali, aut deli@i canfam dat, teneri de omni canfate
homicidio , male vel delicto , irregularitatemque in-
currere,ve per Farinac.in praxi crimin part.§ ..jmﬂ.: 15
sums53. Et clericus dando operamreiillicitz , fiinde
qummnc vulnera & czdes , incurrit i1'r:-g\.11:1ri[:::em=

etiam quod illa fucceflerint extra eivs intentionem
& propofitom vt per eund, Fatin, d, partis. guiff.126,

s w7 4. fragm. crimin.part.2.diz.J ex min.513. Soar,

-

-

é

de cenfiir disP.a 5. [ell.6 . 1. Saytan fimdli tralllib. .
cap.5- mmms 12, Nicol, Garc, de benefic, part.7. cap. v
ybi intelligic quamuis {ufficientem adhibneric dili-
gcurim\‘, ne fequarnr homicidiom.

In glofl. Dediffe. ibi , maxime cum propinguan
canfam dedit, Evgo caufa remota non impurator ad
homicidium , de quo vide Couar, iz Clem. ff furiofis:
pare.1 §. 4.num.8 colnmn 4. Tiraq.in raék. ceflante canfa
Limit.2 o.aum 7 Navat-conf 2 4.mm. 4. [isb boc ti2.&" conf.
30.nmm.2. Etideo dans operam tei illicire , & deliéto
caufam prabens vt puniatur ordinaria peena {ubfe-
quuti deliéti, necefle eft vt illaopera & pracedens
caufa feu culpa fit proxima & immediata ad illod ,
quod fequitar fecus (i remorta,Favin.d.pare.s guaft.128:
zitm.79, vbi spps. 81, limitar nifi prabens canfam re-

animum noccudi 5 quf:i tonc ]'d(‘m
elt acfidediffet caufam proximam d -e]l'ﬂn,&: .82,
TCNEE TeXT. i cap. pre terimm, [isp. boc titul. non loqui
in caufa remora,fed in propinqua, & cohzrente, Vnde
quamuis Tabien, verbo irregularitas 2. 3 1. Specul,
tit.de diffenfin. §. inxa num.56. Maiol, de irregul. lib.5
€ap.48. §.4. num.1. dicant indiftinéte ad incurrendam
irregularitatem (ufficere interuenifle homicidio licer
quis non percufleric , tamen intelligendi fine de co
affiftente, qui direéie delidto cooperatus fuit, puri
animando E)u';lllTi}[w . vel quid {imile, fecus de calia-
liter feperio in loco, vbi committitue delictum, prove
cos Emcl‘ugit Rota apud Fatin. decif- 260 U3 pare.1.
recent. wam huiufmoedi intereflentia nifi probarerur,
patticipatio nullivs effer confiderationis ; e. wlr.in fine,
23.9.8, & Innocen. in cap. [ententiam n.1.in fine e cle-
ric. wel mon. Feder. de Senis confi 168, inprine, Paril,
confilisz. mum.z0 O 3. libigs

SFVMMARIV M.

1 Homicidium c.

ale smputatar ei, gui dedit operam

A adbibuit diligentiam guam babuit,

2 Irregiulanis ang uis cenfendus fitin dubio fafti homici-
dy, vel invis oftend

3 Irregularitas contratlaex dihia falli bomicidi s priuat
Jufeeptione Ordsrum,non vero beneficiis s & aliss fi-
milibass.

ftuy

4 Irregularem ¢ Jerere pom. tenetut | qus dubitat, an ali-
guem mutilaueriz fi facta diligents iuguifitione ad-
bue dubirap

§ Trregularis cenfendses eftille , qui famina granide pra -
buir Phavmacum ad a&vrfimdf,rwfa'fr:r:: s fed dnbitar
@i fatus effer animitin,

G Trregularem [e gerere tevetur qui tonfulic homicidinm,
guando dubiiat virum (1o confilio operatum fit.

7 Fulneraisy ex val ¢ etiam g
aliguandin poft wnlies illatum dece [Jeriz. :

8 Iregrularitas etiamfi publica , quando nafcitur ex ho-

nere

sicidio cafuali s poteft Epifeopus in viroque foré

difpenfare ad Ordines mnvres.

Car. Ad Audientiam. XI1L

Clemens. 141

Lericus corrigens fuum famulum , & verberans

cum ci[:guio quo cinétus erat, & calu ex vngina
egmiﬁis cultellus verbératum vulnerauit , & ciimali=
quando vixifTer & conualuifler 2 yulnete, poftea alia
grauiori infitmirate vexatus mortuus eft,fi cdftac quod
potius ex alia infirmitate fit morus quam ex vul-
nere, [’rc‘sbytct cft liber, & pauﬂ: celebrare : fi eft dua
bium an ex vulnere fic mortuus,tonc Presbyter nd de-
bet in Sacris miniftrare,& peenitentiam {alutaré ageré
tenetur , Poﬂ;t:lmcnconccdi vt in minoribus Ordi-
nibus miniftret ; quia in dubio tutior {tnrentia eft eli-
genda, Colligunt ex Ordin, Abb. antiq. Innoc, Cal-
le. Zabarell, Toan, Andr, Anania, Holtienl, Anch.
Butr: Panorm, Felin, Mar. Socin. Viniav, iuratiom
Uib. 5. imvés Pontif- pag. 124, Alago .
Canop. pag,67o.cemifline Ximen, inconcord. p- 1. €7 2.
refertar ab Anton. Avgult. colleff. 2. Decresal, lib. 5-
132, 6. cap. 1.

Diubison babetwr,&c. ] Notatut ad hoe, quod in da-
biofagi homicidij ( quando feilicer certum cltirre
gularitatem effe iure induétam , & dubiam cft an hic
ineum cafum homicidij incidetit ) in veroque foro
cenlendus.eft quis irregn].:n‘is sctim fectis fit in '-lﬂ‘-'
bio iuris ; ita Ceunar, iz CIcm:m.ﬁﬁu—;'nfm parts 1. ¥
initio .’ 3. Franc Ludouic, iz inflrutt. confcientis
part. 2.vbide irregul.c. 22, colum.2 .0 3.5ayr.de cenfu-
vislib. 6. ¢. 2. mum. 16, € in clani Regial
num. 23. & 24. Flores de Mens:
quaft.o. num. 18, Azot. inflitus. moval. part.1.lid.2.cap,
2. cap.10.guef 1 7 g.11.A4gid.de Conincx Ad
Sacramen. & cenfir, tom. 2. d:':p-. 18. dub.2.m.23.Sanch,
de matrinaon, lib. 3.di1pur.4l sy, 9. Valent. part. 2.
disp.7. guaft.1 o, puntto 2. Vgolin. decenfur cap.q. §.2d
. 3. Soat, tom.5. de oenfuris disp. 40, [¢iL. 5. #um.1 8.6
9. O fefl.g. rum. 1i cumfeq.vbi n, 12 conclodit nulla
opus efle judicis fententia, aut declatatione , vrin du-
bio fa@i fic irregularis, Salas 1.2, guaff.21.174it. 8. diff:
vy, (eF, 10, anum. 170, Rebell. de obligat. inflitid
part.z.Lib, 1. quaft. 3. fefF. 2. nmm. 13.addens hoc ve=
rum clfe,, quamuis non fit verifimilius fuille f‘:quu—-
tum homicidiom , Bohacin. de cenfiiés g. 1. prnito 44
#um.3. Filivc. in in gacft moralib.tom.a tralt.2 11664
loan, Sanct.in felettis disput. 42 num. 14. Quorum
multi exiftimant idem fentiendum effe in quoliberdu=
bio facti, co qudd ratio Ponvtificis i prefents » videlicet
in dubio faéti triorem pattem :melcr&cnd:im effe,in
omni dubio locum habere videror. Sed alij probabi-
lius exiftimant, tantummodoin dubio homicidijindi=
candum effe aliquem irregularem, quia texc. in prefen=
i, cui fimilis eft in cap- ﬁgﬂg?mﬁx' boc tit. !oqmun’ {o=
lum de dubio homicidij,tum quia verfamut in materia
odiofa vt Soar, dif]]uf. 40, ﬁ-f}. 6.2 8. ¢ f&q. Salas
d. gv,'.‘:j;m_ vaic. febt. 18, 1 6S.iﬂprincip.!\uﬂ z’{:‘ cenfur.
part.7. n’npm. 2. dub.s. concluf. s.Henriq. in faemma.lib.
14.cap. 3. aim. 4. Sanch. in precepta Decalogi tom.1.0ibJ
1.cap.10. num.48. Bonaci, de puntlo gasn.;.verf.alijy
contra Valenr: Vafquez , & Rebell. citatis locis. De
intelle@tu huius text.vide Sanch. de matrim.lib. 1. disp.
9. 1.4 Filliuc. in quaftamoral.tom. 2 araétnx smm.166;

loan.Sanétins inpratticis disputation.disp.42.m.1 4.
Quz quinirm ilr:‘guhrim:- ,/quam gal contia n
dubio fa&i hemicidij, modo fuprarelato , locum ha-
bet quoad privationem {ulcipendi Ordines , acin ili-
I rs 38

il compend. Bres
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lis miniftrandi , non: verd quoad alias paenas , que a
iudice imponi folent pro irregolaritate contracta,
qualis eft privatio bencficiornm , & aliz fimiles , quia
peena ordinaria [tatuta delicto certo non elt impo-
nenda delicto dubio,(d extraotdinaria pro dubij qua-
lir'!lc,vt per Fr.E mn\al\.inﬁ;m,‘n_um, LCAP. 1§ 7 RIS
Sayr.claui Rrg:'f.-.fié. 1. cap. 13. num. 14 V.ifcl:!(l 1.2
guest, 19. arr. 6. difp. 6G. cap. 1. uim. 5. Salas d. difp.
e, [elF. 19.numa 76,
Ex quibus primo infertur eum , qui dubita
quem mutilauerit , non tenetl [eLanquam Ir.’cgul-
gerere , fi fadta diligenti inquifitione adhuc du
an matilaueric, non enim verfator in dubic fach
micidij , fed in dubio mutilationis ,quae non eft pro-
prie homicidium, ita Sanchez d. cap. 1 0. num. 49 Bo-
nacd. puntlo 4.num. 4. werfiex didtis,contra Navatr gz
max.c. 17 .nmm. 106, 8 Henriq, loco citate. Secundd in-
fercor illum cenferi irregularem , qui feemine gra-
uide prabuit pharmacum ad abortiendum fectum,
fed dubitar an foerus effer ordinatus , Fr, Emman, in
[imma cap. 175, numi.4.Sanck dicap1o. num.43.Bo-
nac, d.panto 4, num.6.Tertid inferturillum , quicon-
fuluit homicidium , teneri. fe tanquam ircegularem
gerere , quando dubitat virium fuo confilio operatum
fit aliquid circa homicidivm patratum ab eo , cui de-
dit confilium,ita Mafcard.de probat.concluf.419.0mm.9,
Auila part.r.e.5. nnm.;.a’x:ﬁ.: chez d.e. 10104 4.
Bonac.d.punilos. num.7. Vnde ille, qui confuluit fur-
tum , avt homicidi el aliter uit , tenerur ad
reftitutionem d ¢t dubiter num. ex (o confi-
lie fuerit fequutum homicidium , vel furtum § com
cnim confter de iniufta ackione conflulentis , qua apta
¢t ad effetum Fi‘o\ﬂlccnﬂmu yigoeX natusa fua illom
alfequitar, dam de effectu {ubfequuro conftar, pofle(-
fioeft pro agtione illainiafta s quod effedtum affe.
quuta fueric ; iva Tabiena verbo confilivm rum. 4. Co-
vare, tn Clement fifuriofis part. 2. §.2. mum. 2. ver(. in
; ifieris; par. 7.diputat. 6. [elt.s,

i 41,
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.5 7. quos refert & fquit
begiii 8 [.'_
= Vivam eccafione vulneris, &C,] Ergo vulneratus ex
" valpere prafumitar deceffifle, eriam qudd aliguate-
us poft vulnusillatam , decellerie , de quo vide Bogr,
35 ijf #umn. 01, ver( €5 pro hoc.Farinac.in praxi
vt quaft.t 17, nsnn g 4.
poteritis cu cedere, &c. ] Notaturad hoc , quod
laricas nafcitue ex homicidio cafuali,
a fit , poreft quisin vtroque foro di-
ninotes Ordines, vt per Couatr. i Clem,
part. 2.§.3 nam §.Hentic.dn fimma lib.1 4.¢.
19. 17 comment. lit.S, & T. quos refert Valer. Reginal,
supraxifori penit, lib. 30. num.2 8.

SPrMmMARIV .

v Jiregularis babendus non off qui (edens equo , guands
equns fratlis habernis putrim in viaexistentem con-
cilgauit , & inserfecit , quod ibi multipliciter declan

ratur, & num.z.

3 Licita rei dans operam, non temetnr de quacungue cede
qgie inde [equatur.

4. Homicidinm aflu commi[Jums 7 tamen abfgue wolun-
rate (7 calpa,non smputatur commiitents guond Or»

dinies fufieptos, & fuftipiendos.

Cavr. Diledtus. X111 tnnes, 1y

(—\ :z'musqumdoEiﬂmé,vel oblicimmcanfamc il |
/1At 5 & cquus line _Culpa fefTotis fragty ﬁgn”
currit, (‘\ i\ucnnﬂAlu:mlult, non fic i;rcgulam‘& ua
tefbcclebiare, quia non deditoperam rej illicte. e
adtu, \v‘c! volnl;sm:e commific homicidigm, Cn]liéu;.
) 1n 2 H |
. Hofl it Anch i rdp e
: it 8 m, Mir,Soc, v
vian, in ratsonali lib. §. :zrh]’omiﬁpag. 124 Alipons;
compend.inris Canonpag. 670, remiffing Ximcn‘Fir-(r
cord, p. 1. @ 1. refercur ab Anton, Avgult. cofest "D{I i
eret, lib.s. tir7.6.1. s ‘
Hanc concle
(:,m,u:‘, s Clem .’.ﬁﬂ:noﬁq,]wrl L.§. 4ot o
Seerior, Avila de cenfir. pars.. diSp.6. o8k, 1. du
Jim Vgolin. de irvegulicap.19.5.1.5ay5.de cenfr
¢.6.numm. 1. Jacob.de Graflis in a.urer':dmfp:n_ i,
eap-66.num. 1 4.Bonacin, eod.srait. dish7.g.4, -
num. 2 3. hoc dicens verum etamfi nfidens cquo gl
Flr..imlllmus s qui peccat cquitando Cl’)]]l[a;!“m}g |
fuz religionis , de quo etiam Sayr. d. cap. 6. mi
vbi ait qudd licet Francifcanus peccet equitandog
tra fuam regulam , quia tamen hoc non of g |
culofa, vel otdinataad mortem, ideo non cffi
regularis , quando cquitando calu inoy;’naraF m
occidit , fi debitam adhibuerit diligentiam, Maicl ¢
I'J‘)'n'g!.u'. lib.g. cap.48. §. 3mwm.3, verf pravereabic,
quod ifto calu incorricur irrfgularitas ﬁcqumns il
rum diligenter equi habenas cuftodiar, putavelaua
illas contractas, vel inutiles ad cohibendim, &effiz.
natum equum habeat,fecus f adhibita debita diligen.
tia , debitilque habenis equo adhibirisinconfidciate,
& imprudenter quis equi fznim fwg‘ttit , &obid
furens equus aliquem interfecerit. Ayeer.de hamiid, |
part.3. num.z, vbi exiftimat repntati caluale hom
dinm, ac per ;nﬂﬂ‘qncus per 1llud non incurt i, |
gularitatem quando alcendens equum non benehe |
benis parenten, & lafciuire incipientem, i 0
cqui imperum infrzpares,vim intulic fizno, &g
calcaribus ftimulaviraded qudd fracto Fm““f
equus infintem Fm;l'ml&ﬂl\i:‘nl QctidiI,F :
praxi crimin. part.s. quaft. Va5, nim. 2 5. vhi illed o
fuale dici homicidium refert , quando quisequose
rens, & non valens illum retinere incidens equisa
tranfeuntem , illum in rerram proiecit , oceldiiqs
addens Do&ores in ﬁrfﬁ")m' declarare hoc ?r["[("‘l?‘e
qu:mdu cqui[:ms non eft in :I]‘:qtaﬂ rufyﬂ ) ‘]':”-W'
cant quando dicatur in culpa, & quot “?“’d's’m.[
ns [ciebar vitim g
frznom elie
eré

1onem ex hoctext, defipgy

LI

quos ponunt , qu:mdo cqni:n.
od er vel quod fciebat
qudd erat cfftznatas, vel quod I
leue , & fragile , nec potens ad retinendum ff:" ;
£ - : e
curfu, & non prouidit, Ludouicus Beja #jfoi) 2
p s  Molin, az st
[ canfeientiz, part.t.cafu gonerf. add J\iu‘\ in.a
St tom. g.trait 3. difp.77.0mm.7. vhietiam uld e
: - £quo
<odem modo pronuntiaretur, Capellantm, &4

cilqu&d

; T e = {3 equo
zext. non incurriffe irregnlatitatem , quamit 4

M

pergererad fornicandum, autad ﬁtf“lﬂdi‘“’j‘]‘
pergere equo ad fornicandam, vel udrfum dom,
res effent illicitz , non tamen quie ¥iam Pre
id homicidium, quaeve periculolz effent compd :
ne.eius homicidij.

Non dedst operam illicita rei. EH
licitze , minimé renetur de quacuimqre CHE8s o
licto, qnod inde fequarur,ve per Farinacid.g. i

In glofl. A altu.Dicit im‘cg’ﬂﬁ hor i
commifTum , & tamen abfoue ‘wlunr?r}-& o
putari commireent quoad Ordines v I"‘!‘T‘F’;ﬁ :al‘nnt
tamen quoad fufceptos, Sed hanc glofl: €P7p

' o
lans opersm
] Ergo dans op&-

1o, [podge
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De Homicidio voluntario,vel cafuali. Tit. XILiog

Abb.Anan.inprefemi, & Counariin Cffm,'f?ﬁrriqﬁﬂ,pzrr.
2.§.4.¢vie.annotantes verivs effenullum in hoc adefle
differentiam inter promarnm, & promouendum,, id
etiam tradunt Sayr.decenfierlib.7. c.1, 3 2, & poit Soar.
Farin.fragm.crimin.part.2.lit, Lo, 5.46.

SVM MARIV M.

1 Homicidism mﬁmk non impgm:ur o5 guj dediz operdm
rei licite, mec fuit in culpa.
3 Irregularitatsm won incurrit clevicss,gui cim fanmm de
enrrts deponerer o G profbiciendo prius , me quem of-
fenderer, proiccitintervam perticam, qua fememn con-
tinebatsr in currus ca Hgue puertim appreffit, gui inde
movinges et

C ar. Ex lireris. 3. XIV.

! ] Rregularis non eft, quidando operam rei licivz, 8
adhibita diligentia aliquis interficitur , nifi contra
cam grane {candalum oriatur,vel tantalaboret infamia
vt fit ¢i indicenda purgatio canonica, & ideo irregula-
titatem nonincuryir clerieos, qui clim foenum de crry
deponerer. fadta pritis diligenti citcumfpectione proic-
citin ferram perticam , callique puerom oppreffit qui
inde morruus eft. Colliount ex Ordin.Abb.antiqu.In-
noc.Colle&.Zabarel Joann, A ndr. Anania,Hoft, Anch,
Butr.Panor,Mar,Socin. Felin, Viuian, in rationals lib. 5.
EHris an“:f. pag.ar 4, Alagnnnin compend.inrss Canonici
p-671.referturab Ant, Avg, colleft.3. Decrer.dib. 5 2it.7.
cap.z.

2 Inhec text.pronuntiatur quendam clericum non in.
curriflt irregularitatem, qui ctim fenum de curru quo-
dam dcpon:-rer, & r-m(‘picimdc pri s ne quem offen-
deret, proiecit in terram perticam , qua feenum conti-
ncbatu in cureu, cafiique puerum percuffit » qui inde
mortuns eftjelim enim is clericus adhibita ea diligentia
nion peccauerit conrra quintum Decn]ngi pr:v:r:viﬂmm,
i(:i Jl!wllh puerom interficiendo, neque dederit operam
rei lili:ft.r,irrfgnlui'nr:‘m fané nonincurritzita Molin,
de institia vom. 4.track. 3. diff.77.5. 7. Aduertere tamen
oporter qudd ad effefum evitandi itrepularitatem in
hoe & fimilibus cafibus non requiritur ?umma & exa-
&iffima diligentia, qualem adhibuiffer vir diligentiffi-
mus, & maximg circumlpedus, fed fatis eft quad talem
quis‘adhibnerit diligentiam , qualem confiderata rei
qualitate , & perfoparum & negotiorum , ac temporis
ad viti prudentis arbitrinm adhibere debuifferita Abb,
? cap, qsf?mzm s #itim. 3. de peenit. & remiff. Syloeft, i

W VErvo homicidismm 1dn princ.vefr. 4. Sayr.,
lib7.0.6. na1, dho i L

—_——— e ———

SV M M4 RIV M

1 Monachus ab irregulariate excufatur, qui cum campa.
nam a campanili deponeres , cadens legnsim prcruim

oppreffis, & n.2,
Car. Ex litreris. 4. XV.

Onachus [ubferniens ad deponendam campa-

Lian de campanili,. & ipfo mouente lignum
corruit, & occidic puerum , fi rem necefTariam ::‘geh:zt
& viilem, & inlaco per quem aliquem tranfire non
crcdcrc‘_t. vel ibidem exiftere, vel illuede confuctudi-
1€ venite quando mouic lignum , non et irregularis,
ied potelt promoveri ad altiores Ordinee, Ctﬁl!igum
x Oudin, Abb, antiq. [nnoc. Colleét. Zabarell, Toad,

Andc. Anania, Hoftienl, Anch-Butr, Henric. Panorm,
Felin.Mar. Socin, Viuian, in yationali lib. 5. iurés Pontis
fici pag. 12.4. Alagona in compendio inrss Canon. pag.
67 vicfertur ab Anton, Augulk. collect.3. Decreral Lib.s.
!Jf.y.m}:.;
Hane eandem concl.ex hoc text Couar, i Clement. 3

JE furiofus, pare. 2y §.dn 10, verf. quinto CF num. 5. werfs
rertio Ludow, Baje vefp. cafisnm confeientia, p. 1. cafit 404
wer| L confivmatir, vbi ex Soraflericmoenachum nen
fieri irregularem quamuis opusillud effer feruile, vel
contra prazceprum Pralati campanam  de poﬁsilrcr,
Hentig. s [umma lib.1 4.de itvegul c.1 5.§.3.05¢. X' Mo=
lin,de :‘:i-?.;opn,d*‘tr.;.ﬁ'['[j‘iq 7.#.8.vbi obferuat non fatis
effe aliquem dare operam rei de fe periculofe ad homi-
cidium , aur musilationem , vt fublequuto homicidio,
aut mautilatione cenfendus fic icregularitatem incur- o
rifie, {ed opns effeve illicite illud efficiac, Sayr. de cen-
Jor.lib.7 c.6 zum. 3. € 4, vbi etiam quid de clerico pul«
fante campanas in fignum qudd aliquis a miniftris
iuttitiz fic furca fufpendendus, & #um.1 3. quarit quid
dicendum de monacho, qui polfando campanam tem-
pore [ibi prohibito {i adhibita per enm diligentia tin-
tinnabulam cadir, & ex eo aliguis occidatur, conclu~
dit ipfum nonefle irregularem,licét rempore prohibi-
t0 pullando campanam peccet,tefert Farin fagmcrimin,
plit.Lngog.

—

Sy MARLIV M.

1 Conpendium huins text. vefertur.
2 Irregularis non fit clericus intedens in equo ferts cum
habenis malé cobibentibus illum [i cur fis conculeanerit
hominem & oeciderst.
3 Irregularis non fir Minorvtafi contra vegnlam equita-
et mula manfueta , ant infimms contra tedici preces
ptim & canfa aliguen occideri.
4 Inrate alicnins affertioni inijs , que ab eins animo pen~
dent affirmanti, ffu¢ negants creditur, & guidin eri-
mminalibns 7.5,

C ar. Significafti. 7 XVL

Lericus equitans , cum equus illom pmi:ciﬁ'et in
quuam, cum f{timulavit calcaribus , 8 prater in-
tentionetn mulietem interfecit , {i non fciebat equum
tale vitium habere, deber illli iniungi ad caurelam
peenitentia competens , qua peradta potelt miniftrare
in fl\fcep:is » & premoueri ad maiores. Colligun: F3
Ocdin,Abb.anriq. Innoc. Colledt. Zabar. Ioan. Ands.
Anania, Hoft, Anch. Butr, Panorm, Felin.Mar.Socin,
Vivian. iu raiionali i, 5 iuris Pontif. pag.1 24. Alagona
in compendio inris Carnon. pag: G71. remifline Ximen. in
concard.p.2.sefertur ab Ant.Augcolleét. 3. Deeret. lib. 51
L5570, 4 .

O ua pevatia non impedias , &c.] Ergo irregulatis
non fit clericus, i incedat in equo feroci cum habe-
nis nal@ cohibentibus illum, iraut encls conculeatus
hominem occidetit, de quo vide Molindednfit.com.3.
tratt. 4. difp.7 nam. 8. vef fmili modo, Maiol. de irregus
Lavit. bib.s. cap. 484 §. 3t 13 Verfic.praterea fi pavim
diligenter , vbi dicit quod ifto calwincurritur ircegula-
ritas i equitans parum diligenter equi habenas cafto-
diat, vtpote vel quia illas contratas vel invieiles ad
cohibendum , & effrenaturm equum habeat, fecus (i
adhibita debira diligentia, debitirque habenis cquo
adhibitis. inconliderare , & imprudenter aliquis equi
frznum fregerit, & ob id furens equus aliquem in-
rerfecerit, Cavat.in Clem. [i furiofus pare. = §.4.00m.6
wer. poftericr, Sayr. de cenfirss lib.7.6.6. num 1 /@ ::.:lzi

y
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vbi loguitur de frarre Francifeano , qui equitando ca-
fu inopinato puerum occidit, Auvilaeod. rraét. part. 7.
£p. 6. feil. 1.dub 1 .HCnl‘qunﬁ;mm.hb.x4‘dcjrr'rqrif..’.
1§. §.4.poff med.vbi etiam adnotant quod fi Minorita
per regulam prohibitus equitaret in mula mm}ftlti‘s\,
ant infirmos contra medici praceptum , & calu occi-
deret , non fieret irregularis , nam vt aduerrit idem
Henriqueod. lih. 14.cap.11.§. 1.in fine homicidium F:i—‘
¢iens eo calu fir irregularis , quando dabat operam rei
illicitz, qua ve caufa fic peccatom mottale , & morali-
terinfluat in homicidiom fequutom,

In glo[f, Sieft ins, ibi,per HUTaTAC T PYOPTium? 3\'_(‘-
Notatur ad hoc, qubd affertioni :!l;cu'n}!i iuratz in
his, quz ab ciusanimo pendent , fiue affirmanti, ive

eganti creditir, vt per Covar, pratiic.c.33.mim.4.fib
ver[ cererum guidam € 1.2 variar.cap. 1 0K, 1 Verfic.
tervia admittenda eft accufacio.Hippolin rubr.de probat.
nnm. 122 & conf.9.mum. 3 2 .cum [eqq & fing.6 5 3.Donat.
& Fina rom. 1. commun. opinion lib 4., tit, 9.zmm, 17 8.c1m
Jeqq.pag. §06. Herculam, in tratt.de negatina num.175.
A|c:;1t,dflpr¢ﬁ:mpr. 7g. ;.‘praﬁampr. 13. Menoch.de ar-
L‘ilr.mﬁa 18 5.5« Ei"féq.(}l‘ammﬂr_ wotp 10. #inn. 1 8.
Aym, de autig part. 4. nam. 1 §3. Guid Pap, decif. 614.
Mafcard.de probar. concl.g gnium. 5.0 6.G concl.227.¢5
concl. 88 1. nwm.2. Fulvi.Pacian.cod waftJib.1 .cap.2 9.4
princip. Seraphin. de privilegizs iuram. prinil. 1. zmm. 1.
coim feqq. Sayr. inclawi Regia lib. 3. c. §.nnm.4. oprime
Fatin. frag. crim, pare. 1. lit. A . nian. ¢ §.Gratian reg,
270.#. :.Cacher / w2407 decif.101.m.24.
Mandof. ad reg.4.Cancel.quaft 4. nwm. 2. Sanch.dema-
trim.lib.1 difp. 6 2. mm.6. & plures quos refert Sancta-
rel. vari.refol. g. 48.nmm.1 1.
In criminalibus ramen, & in his qua funt de gene-
<e prohibitoram quande pro iuramento nulla adeft
prafumptio & contra juramentom adeft aliqua , hzc
contraria pre{umptio non tollitur iuramento, fecus
fi pro iurante adfit aliqua prefumptio exclofiva doli,
& cafii 298,
« MK, 1. CHOD

94.7.20.5¢ra-
dum,
531,

aen intell
25, & feq Card. Tulch, verbo isvamentum conc
wumer.85.

Argumento huius text. tenct Rota qnin‘\ ad exclu-
dendam obligationem editionis alicoius feriprure,
fufficic illum 2 quo exhibitio petitur , jurare fe rales
feripruras amihiffe, & qudd debitis diligentiis adhi-
birisillas repetire non potuit , ita decif. 2 6 7. numer, 4.
peftvol. 2. conf: Favin, & in Connerfana iupifdictionis 10,
Nonembris 1628, coram R. P. Duran , dummado
concutiant comicftute pro iffione inftrumenti,
Rot.d. decif.267.num,5.& non agatur dé maximo pra-
iudicio, Surd. decifl 326 mamer, 94.Caualer, decif. 82.
s, 8. & non adfic fufpicio aliqua , Afflic. decif.
330, num. 2. civcamedinm, & Fuit didkom jn d. Conmer-

Jana.

SV MMARIVM.

2 ~Homicida, & frregm‘.rri; non C()iﬁ—.’f'r ille yenins occa-
[fione.eo tamen probibente ; & canfam non cfm{u ab
eists amicis , famulis , vel confangniness homicidimm
remittituy,C5 . 2.

3 f:'rrgn!mingm contrabit ille , qui dedit canfam rixve
© eins amici , famnli vel confanguinei alteriom cnn
eo contendentem , vel prgnantem 5 occidernnt prater

. Eis volurtaten.
4 Delitium a ferua , fammloomfanguineo,vel amico fa-

Etum non prafimitny commiffim
affinis, vel amici.

5 drvegularitatem incwrit ille , qui prefonsfui e
habito Gaper cecidendo eing SEPHEHDS ah gipy Eﬂ'u
vel confanguineis, G tamen tacuir, g

valumiaz doniyg

Car. Petrus XVIL

Omicida non cenfetur,ac proinde NEC ittoayy. |
Arisille , cuius occafione , camen prohibeys
eaufam non dante ab eius amicis, Famulis, vel col)l':
guineis homicidium commirtitur, Colligun ¢ 0,4.
Abb. antiq. Innoc. Colle@. Zabatell, ﬁnania'lp-;
Andr. Hollienf. Butr, Anch. Panorm. Feljp, M.Mi;:
cin. Vinian, Alagona ir compendio inris Cawon]mg,l

=

remiffive Ximen.in corcord, p.t. & 2., vefeerur
ton. Anguft.colleét. 4. Decreral. lib.g, it 1,
Hane eandem coucl. ex hos rext, defumune Vil !
dicg. trail. de irvegular. c.de percuffore. Cou i Clon,
i furiofsu part. num.8.lacob de Grafhiis fnagg
decif.part. 1 .I'ix"LC(!;‘.(‘.;.H‘HM.17.NOI113mt‘ﬂ-'XglJI"!u:
ab irregularitate ille , qui dedic caufam fixe g |
amici , famuli , vel confanguinei \alcerum cm 1o ‘
contendentem, vel pugnantem occiderunt prete
voluntatem, ac contra eivs prohibitionsm, quia
culpam praeambulam., vt refoluanr Conarr.d n.8 1l
primum, lacob. de Graffis s, 17. Riminald. ion, i)
441. numn. y 1ol 4. Ozafle, decif 1045, Vyolna
srregul cap.18.§.2, Bellet. difguifie, cleriral, part.1 sivée
difciplina clericali§.§. n.3 4. quicquid tencant Henrig,
infum. lib.14 c.1 3. 5.4, Avil. de cenfirs parsg. difs
feét.3. dub 5. quoscefert , & lequitur Bonacin. coslm
iratl.2 difp.7.q.4. punflo B.n.34 ;
Fuit b ipfins conﬁmgnim»‘.sallenld!um‘]Eigﬁ deli-4 |
&um aferuo , famulo , confanguinea vel amico fie
&omnon prafomitur commiffum voluntate domin,
affinis vel amici vt per Menoch, de F"‘J(”""'F" lik.
prefizg plures per Farin, iz pragicrimin, put.§ 4136
#.67. cun [eqq. " ;
In glofl: Contraprobibitionems ,ibi, quia fi
# nom conradicente , &c, Natatur ad hoc,guii
itatem incutiic ille , qui prefens fuit ot
lenda cins inimico , ab eiusl

b 4o,

1e

reg

habito ﬂap:r oc
ac run!ﬁngnincis, & t“m:-m.!cuit: v per Coust,d |
8. werf.quarro, lacob. de Grafliis d. cap Gpaln |
prafentia enim facic quem irregulatem, i i@‘-l : ‘
confenriat, faltem per taciturnitarem, Rebufl imdt
babita C. ne filins pro patre, werbo Epifiparapeg s :
bis75.
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1 Compendinm bnins text.refertic,
2 Peritisin arte credendnm eff- i i
3 Medicis non creditar ad mdrt»fﬂdffm: 7 ol
lethale, & an vulneratis drcg@fﬂg—“'b;;;;wir‘w'“
alia canfaniff ad minws fin dio 5 O CMTE
arte periti veputentits
ol ; 7 50 ;
4 Peritis in arre non creditir fine rwﬂm}’; i
§  Peritiin arte du, ff non conbordant s 1
o [enioris & qusd fi fir contentipInte

ﬂbirurga!. il o i o

g ; : 00 5 41 4

1 i son adeft nift wrns 3 1000 1 2

6 Medicwi vbin ] 4 ,d;'mizmd"'"a‘”"‘
;

wnlnerarus, slie /um.'.rﬁrﬁ
nus fuerit leshale.
7 Fuluw lethale illud ds'_u'_m_r s } ,
impaffibilis, vel diﬂm_!ftﬂ';zi; il ot
8 Usnlrsas in dubio an [t AT IEETE 2
remiffiue, 5 Tgalat

iy, Ul i
i copario , 101
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De Homicidio voluntario, &e. Tit X1I. 107

o Irregulares fe gerere dibent omnss qui percufferant,
etiam|t non constet ex GHo wulnere i d 25 obicrit.

y0 Fregulares [ gerere debent. omnes dubitantes s an a [
lerhale vssl ﬁx.;fﬁ'f’t infliEtum.

11 Perci::grm in fore exte rigri a g;mﬁmﬁd?ﬂ;i:n: 'y fE rixan-
tesplures fit remiffine.

12 Clevicws excufatur ab irregularitate [i commiztat bo-
mividinm curi defenfiene ligito wods falla , € onm
moderamine ingulpara Tt T

13 Muderamen inculpats tutela fine defenfio inculpata
in quo confiffat , oftcnditur.

14 Probario exce(fiss aconfatori ir mbit.

1§ Moderamen inculpare mtele non di :
quando qutss non animo f¢ defendendi, fed vicifeends
ragreffovem percuzir. :

16 Moderamen inculpate tutels exceden? in occidendn
Hon pena ordszaria banricidy » fed extraordinaria

propier exceffin iudicis arbirrio imponenda punirt
debet.

17 Occidends animus prafamitnr , vel non prefumitir ex
qualitate , [en gencre wrmorm,

18 Clevicew proexeeffnin [e defendendo o non SHEHTIE EX -
communicatsoncn , few irregularitaten, #ifi dolo, @

propofiso cecidat.

Car. Significafti. 75 XVIIL

Reegulatis cenferur qui aliom lethaliter percuflic,

licét ab aliis fuerit extin@us , idem {i non apparet
an lechaliter, f et {‘cl'-'u;’[ua ab aliis obiit , & non
conftat ex caius volnere deceflic ; quia in dubio per-
cutiens habebitur itcegulaiis , & homicida:idem ficft
perenflus non leth Aster, fi animum eccidendi habuit,
& exaliornm yvulneribus percuffus expirauir. Colli-
gunt ex Ordin, Abb. antiq. Innoc. Colleét. Zabir,
Toan. Andr. Anania, Hoftien, Butr. Aunch.Panorm. Fe-
lin, Mat. Socin. Alagona iz camps;.‘dfo smris Canonics
pag.6-2.remiffing Calalin agnos. & Xiven.in concord.
po1. & 2, refertur ab Anton. Augult, colledl . 3. Decrets
{i&,j.rir,G.mp.:,.

a3 V!Pt’rﬁtémm indicio medicornm, 8o, ] Elgﬂ qllibﬂf‘

cungue in acte pericis cred. ndum eft, Malcard, de pro-

bat.concl.10 54 murm.1 . cum [eqq, Fulu. Pacian. eod. tract.

fib. 1 .cap.4 8. num.10.cum (eqq.Faviv in praxi crimin.p.s.
gueff. 127.mum.102. Azcucd.conf 3 0.0mm G 3. Seraphin,
decifi66 5. 7.2, Rot. in Perufina paenniarie, fiuc [acietaris

1. Jalij1622. coram R, I'. U, Meclino, Ror. lanuen. de-

g6 .21, 4. Caualer. de afitig.m2,

3 Notatur ad hoc, quod medicis non creditar ad iu-
dicandum , & referendum an volnos (it lethale necne,
& an vulneratus deccfferic ex vulnere,vel ex alia can-
1:_I s nifiad minus fint duo, & communiter in arte pe-
Titi reputentur , de quo Auil. ad cap.1. Prator fol.5o.

471.13. Mafcard, comel.1 034, .11, @ 1 2. 6 conel.1169.
mum,20. Menoch, remed.s.adipsfeende,nmm.1 62, Chald,
Pereirain L curatorem verba minoribus;puns1 8. Farin,
dqng.—nl.i?.u';,m:m.lg 1.6Hm feqq. debent iurare, qniﬂ
petitis in arte non creditur line juramento , Foler, i

§ addit. ad Marant. de ordne indic part.6. mewnh. G, 7.6
Pag.327. & (i non conucninne, ftandum eft dicto
fenioris ex Tiraq. de iure primog. in prafat. wwm.gy.
Caflan. in confuersd. Burgand. fol 0.num. 4. Greg.l.16.
verbo ¢ conocieren, tir,% p. v Quid i fit co ntio inter
fllil'urgo.s\& medicos, vide Maleard. concl.11 69, 2140,
?rrm fegq. Bemnard, Grruz ad praétican Camers Imper.

101 .comel. 1 1 1.7, 10.

: i SN
Vb:_vuro in loco , quo quis Firit volnsratus , non
adeft 0ifi vaus medi

$ de qno
vide Clar g G R AU
G ¢ Clar.§.bomicidism: num. 3 4 ver[ foves antem, Anron,
20, o, 3 var tit.de homicid owm. 1 8 poft med.ver [, o

c vnuns

fi quaras, Mafcard,comel .61 5.20m.7.C conel1034.7% 2.4+
Fulu. Pacian. cod. eraft. lib. 1 .cap 4 73 46 [eqq.Farin,
dugueft.157.0um.15 3. Chetian, tom.1. compmuninn opina
lib.s.2ir.9. 716 1. vbi Tecus dicit i canfa fir ardua,quia
tunc mittendum eft ad loca vicina.
Affereretur nan fuiffe lethalss. ] Vulnus lethalean fir, 7
iudex fe ex medicoram inftruer iudicio, & illud di
e, CHitS ¢ io , vel omnino impoflibilis , vel diffi-
cillima eft ,vide Caflan. a2 confuer B;:igt:mf. rabr.1.6.6.
‘y(ﬂ}o}par,’;-m‘s,;mm..1.‘ H peoleonfil.7.mmm.29. & in l-1.
mim.§4. Cde ficar. Menoch. de arbitr. cafis 265, a prin=
cip. Batard, ad Clar, §. bewscidssnn, v 155 Mafcard,
7. Fatinac. dgteft,127. a mim.49. &
confil.100,um.32.0prime Be inacd Greve.d.eonclag .
nnm.2 7. cm fegg. In dubio avtem Yulnus non Fuifle
lechale an fivindicandum , vide Menoch. d, ¢afir 265,
mmero vl Mafcardus conclufi103 4. mumero 4455 fegq.
& concl. 1073 mb € 7. Farinac digueft.12'7 mum.2 0.6

_z'o;{'&'!_;g;r_..?; 14 A lexand. Ravdenl, de ;mmfn‘gﬁ:mz‘y. 31,

nem. 3. =1

Ouid [i difeerni non peffir.&cc.] Notatur ad h!‘)r',qn&d_>
fi plures percufferunt , & non confkat cx quo vulnere
percuffus obierit , debent omues fe ranquam irregu-
lares gerere, vt per Covart, int Clement. fi furiofas , p.2
§.2.n.4, Vgolin, de irregul. cap.14.§.1. mm 1. Soar, d¢
cenfir, difp.45 feft 4. m1 1, Sayr. eod. tract. hb.=. 0ap. 4s
num. 14, Rotaapud Fatinac. decifiq4-ma. part... recen-
tiorum, fequitur Bovac. decenfier. disp.7. guafl 4. puntts
8. nnm.31. vbi sum. 30. refoluit quod quando plores
vulnera inflixerunt, quorum fingola non funt ex fe
morralia, fed imul iunéta , funt caufa Tufficiens mor-
tis, finguli incurrune irregulatitatein , de quo. eriam
Maiol. de irregullib 0.43. §.4.7ubr. de opem praftan-
te bomicidiosn.7. ad ¢ bis confequens et n.8.
Couarr, iz Clem. fi fis . §.2. 4. ver|. quart)
confFituitnr , Sayr. d.li stinta 14 Avil, de cenfid
p-Tedifp.6. feft 4. 3. infi v[ guinta cenclufia ; fic
etiam quando nelcitu quifnam lethale yulnus inflis
Xerit ; omnes qﬂi dubirant a {e lethale vulnus infli-
&um ¢(lt, debent feirregulares gerere, Vgolin. ad 6.1
nim. 3. Molin, de inflit. tom.g. dufp.3 3 -memb.7.ad finem,
Anuilade cenfur. p.y.difp.Gifett. 3. dub. 3. verf. hinc fequi=
tyr, quos refert, & contra Soat.fequitur Bonac,vbs pro-
ximé nwmn 29. Quod prc:cdcscmﬁ homicidium fueric
iuftum, & meritorinm contra latrones publico‘x 5 Te=
nent Corn, confil. §7. num.10. lib.4. Wavarr. confil.rz.
a2, O confil.as. num.r. & 2. [ub boc tir. quos refere,
& lequitur Rota d.decifiq4. nitm. 1. in fine. Hlod aduer-

ere oportet quod Speculat, in tir. de dispenfat §.iuzra

it 4 8. wer[allud etiam nota, per hune text.quem alle=
gat dicit quod i qis occidendi animo percuffic la-
tionem, non tamen lethaliter , latroantem ex aliorum
wvulneribus 11(_-{'1i[ 3 Prin‘uu ille percuﬂ'o: irl’C‘gU]aEi&‘
eft 5 cnins tamen ce ium per hunc eundem rexr.
firmatle viderur S*_vr‘ d.lib.7. cAp.4. BT 5. iﬂprimip.
vbidixitqudd § vnus primus leniter folim percuflit,
etiam animo occidendi 5 & dcbi!imuit,nihilquc in
animom {ecundi oceiforis influxit 3 folus {ecundus,
qui oceidit , ircegularis erit, & non primus, Quod 1
primuos non leuicer , fed lethaliter volnefauit , tunc li-
cot alter I];Ptmm;f,,s occidat , vterque irre ularis
erit, vt per Couar. in Clem fi fitiofus pavt.2 § . 2. mm. 4.
wer( rertin; Maiol.de frreg.lib. 5.cap.48. §.4.2.6, Nauar.
in man.cap. ;7_1':.7,1;.%?_,(‘.9.,‘?4140.

Vortum quud arrinet ad forum interius, & confcien= 108
tiz,tunc vninfeuiufgue rixantis confeientiz Fandom

eft , is cnim q-wi ceito fTic fe non vulnzraffe, vel quad
vulneranit; pontamen animo occidendi, neclethali=
ter , ruros eftin conlcientia, ac proinde non renerur &
irregularem reputare, il dubitet,Sayr. d. Libiy. cap.3.

M
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wer( guando antem &ibism eft Avila d. dnb. 3.
{ giands plures. Quando plures rixantur,
ixa fiv. percuflus,, 3 quo in foro exieriori

pt ur pereulius, vide Hippoliin prati.§. quoniam
e T rz‘ptt’il. Bum, 21, Jf.de q
homicidisen nw. 37. Menoch, de arbitr. ca

Alex Raude L‘.I.r"'f:) 27
i [cientia, & ignor. cens, 1. diftir
1€ l)\l.b.fﬂfﬂ §l.ann.§
concl. 1003 4. 53 Bobadil.iz
8.m. 8.

iatamen id dibet fieri cum moderamine, &c.]No-
d hoc, quod ye
ritate propter homicidiom , deber il

cum defenfione licito modo fuda, & cum modera-
mine

tary lesicus excufcrur ab irregula-

lud commitrere

in te tutele 5 non ad {umer 1 vindidtam,

] ..‘ll'd \‘U“ nouva
mdt. c.zf).,'.. non
qui occidit modo fu-
prarelato, fed de co qui uJ!'1rum'n!inmzr.]ugrcmis
in e defendendo exceflic moderamen inculpata t
talis enim fir irregularis , non-ea irregularit
nfabilis ; nifia Papa, fed illa, q
;-}'-w.:nﬁlgwlfl‘ui poteft, vide Maiol.de irreg

ll:' {0 7
€ap. v2. mum 10.verf 0.8 lib.s cap. 48.mm. 100" 11.

WNavar, szman, cap. 270,
in ditig. alia

556,122 7108

ob,de G1
A prive. & praci-
préna s, Soar. de cenfir difp. 46.feit 1.3, Avil.cod,
tradk.part.7. disp.sfett. 3 dub. 1. verf loguendo de inre
#ouo, Far ln.ﬁwgmmwr.crimin.f.:rr.:.!.-:.!.n 275. Moli-
na de inftit. tom. 4. traft . difp.72.m5 . difh 19,0,
; .22 & disp.az. am. 10.
ot part. 3.¢ap.9
1, 17 8. d

Hita

ck. de Sucram. & cenfiritom. 1.
pratt. & canow.guaft. lib.aguaft. 14 2.1

pav.in diuerforio. iuris Canonicirab; 11. cap. vlt.
5 ifquifit.clerical part. v.zit.de di-
.. 5+ 4 m.1o3.Bonacin. de cenfiris difp.
0 6.1+ Cimn feqq.
ulpate., tatelz , feu defenfio incul-
beat efle , & in quo confiftac , inuenies
anor-in cap. olim. lis.nwm.19.de reflit.
lit, lib. 5. quaft.v.are.q. Nav, inman c.
p '?r‘_"’fr.'fr‘?' ccuf&amr part. 1.c.62.
4o AP carros, v.corel.3. vbi Ara
Philiarch,de Sacerd p. 2.lib. 4.cap.g
de reftiz,lib. 2.¢.32. 3 49.Valent zom.
fto 4. dub.x. Ludou.Bejarefponficaf
i {irch oM. opinion,
dcap.7.anm 7.
1. vetbo moderamen,Farin,

7
olits ad leges fFyls

9 ”-’MJ(E'?'-’# Chria
Ls8.m5. Rebel,
pare. 10503, 1.1.7.Azori.
rt. g Lib.a, j 44 Bernard, Gre-
cl. 130.00nfid. 1 1,9 .com [eqq.Petr.Caball.
de amini genere homicidis. mom. g 4. Bellevd. §. 4.

14 Bonacin.d.bunilo 6. su. 3, ver[ dixi non excedends, Ex
" quornm <igkisitla oft verior conclufio , dici clericum

facers cum moderamine in:,'u!p:.-w,-: tutele , & effein

neceffitace ineuirabili , quando eft. conftitutus in tali

Colle&tanea Do&. inlib. V. Decretg]

neceflitate, quam neque fuga, dummode ding
0ttty

r fic }:;_nfulum > neque d"mm’ﬂ,ncqu:au 5
nifi interhciendo , aut mutilandg agarelore 0“"[,:“0.
nequir, Et probatio exceflus accufacors iniu:;:mm:
per \’:nccl::.l—lundcd.wnf.g}g.mm.:.,_ o ] V.tr.t“"'
apal. decsfl 458 n. 8.Bernad, Grzuz,gga;jﬁfhn'
Q. cHmM p”i"?r‘;. S
Non ad [smendam vinditam,|Eroo modeaiins

culpate tdrele non dicitug ICTU.'I?UHI uenéﬂtnm‘ i
non animo (& defendendi fed \'l('ifﬂ‘lldlq:nr_vr:, !
percotit , vt petr Ayrer, in all, de kvmicfdjzi;fw’ i
part.1, mum. 9 4.¢r 97.Malcard, copel, Ui, 56 ;{2‘)
d. 4. 125 mum.382. s
ri. ] Ergo i excedatar Moderime
wielz in occidendo, non pena ord =
» [ed extraordinaria proper exceflim
cis arbitrio ponenda puniri dcbtt,v:pc:])u.m_,,;

ippol.confi137 mmm. Lo ey i
lens aggrefforem , T iraq.de penir g
9. Boer. decif; 1 C‘S.’Tﬂ,?.w[}:}c;‘d“]‘m;
[iom, At Gom tom, 3 war.c.a4.m, 2 4. Baiard.ad
bomicidinmanm.o o.Malcard conel, 11268 kg

» T2,

not

A 363

atione inftrsmenti,] Notatur ad hoc quédani
occid en 1i prelumitur, vel non prafumicr ey gu
tate , fen genere armorum , fic etiam an \'nij\[l;‘}l
e, necne , prafumitur ex qualitate armotun,
cum quibus fuiillatom , de quo vide Hippol, carf. 7,
7. 44.cumfegq.c5 conf. 67. n.18. & L C.de flearangs,
cttm feqq. Aym. conf. 105, n.5, CouatuinClomffariefs
part. 2. §. 1. mm. 1. Bu;hde:cz'ﬁ;ng:,;.’:’::j’.(‘;"gn.err’m
mortem& n. 15. Betnard, reg, prineip.Clar,§ b=
cidism 7. 4. ;-:rf.d:‘:-;‘:m etiam gulpafim Anton, Gom.
tom. . varv.cap. 5. poftm 1 7. Menoch de ar
7.7 G 8. infine, G deprafimptib, s pr
Iacob. Ayrer.de homicid. par. 2.m. 61
bat ¢ ¢ncl. 86 4. m.3icum (1995 concl, 104
& ol 1073 gJ-‘nrln,i}'!fmJ:i erimim part.f. .12l

maort

cdendo modum nonex ,t-rapoﬁm Fepereit -
t hane gloflitener Farin.d.queft.i25.n41806
ieum pro excefluin e d\fmdm\io,‘ nunguin;
atitateni

rut terersli

Iére éxcommunicationem,feairre
lo & ex propofito excedat, idem vide :
de Grafhiis d. cap.6 5. mum. 14. AT \'_cn'.; ‘Clcmr_inf."m
i furiofius pare, 3. §. 1.n. 2000 fine .p1:c1[cr_alﬁ* :
regularem effe illum , qui murilac, autoceldit s
dens modam in defenfione , quem fegoi vfd:ret}ge-
Lin. de cenfor, pare.2. c. 11.§. propofiimis ngs S
pitury & mom. 5.
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1 Relihiofus chivurgiam exercens, pese ¥

tur, i','rff@'_-j';amf.c d}\ eriamﬁﬁ! periiss Lo d‘f

bac fecerit canfa pietaris 5 frd cum ¢¢ poff &
Eionem mifericorditer Fmﬂ a'{.fv_f ’ﬁﬂb. Jii

Trregularis eft monachus qm'wﬁm ffdj"f ““;M' b
zia aperni ap@’?ﬂm i1 GHEEATE mwliertés

mortsia eff. ek
Clericus f!;ﬂm in maioribus O‘V‘{’”’!”“ ;';,I s
medicipa, [en arte chirirgit pm:g{.ﬁ izt ’
cratis avteny[mam axeronerit, i e "”P‘-‘”:L it
gularitatem s fiex rali exerCilaone ff‘i !
nors, oftenditur. -
4 Declaratnr text,in pra:ﬁm‘l»
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De Homicidio voluntario,&cc. Tie X1I. 109

Car. Tuanos. XIX.

F_];’g}cﬁis peritos chirurgus exercens chfl.‘urgf
m omni diligentia, & caufa pietatis, fi cx ca
mors fequitur fivicregolaris ; quia deliquit vfurpando
alienum officiom , quod ei non congruebar, fed poft
aftam paenitentiam poteft cum €0 d=!'pcnﬁui vt cele-
bret, fi fccus non cum diligentia vel non caufa pictas
tis,ei interdicatur executio Ordinis.Colliguntex Or-
din.Abb. antiq.Innoc,Collect. Zabar.Toan. Andr. Ana-
nia, Anch. Holtienf.Butr.Panorm.Mar.5ocin Vivian.
inratianali lib.5. invis Pontif, pag.i2s. Alagona in com-
pend.iures Canon, pag 673, remitlingé Ximen. in concord.
p.1. refert Anton. Aoguft, colleét 4. Decretaldib.g vie.6.
€af.g.

In {pecie huius text. irregularis declarator mona-
chus qui omni adhibita diligentia apernit apoftema
inguttnrcmuhcric , que poltea mortua eft , vt refe-
rune Henriq. in fimm, lib.14.de iregular. cap.t1. 8.1,
Soar. de cenfuris dishut.45 fefb.6.num.\0.Sayr.eod.tral,
!ib.;’.mp.1.mrm.7.'\7nlvr. china]d.in praxi fori peit.
lib.30. num.v14. Beller. difguifie. clerical, pare.1. tit. de
difeiplina clevigali §.5.mmm.22. Bonacin.de cenfur.difp.7.
qgueff.4. puntto §. num.4. e pmﬂa 7. num.6. wverf,
fecundus cafiss. Sed aduertendom eft quod i medicus,
leu chirurgus in maiotibus etiam Ordinibus conftitn-
tusciufdem artis peritus intnitn picratis arrem fuam
eXcreuttit , non el imputatur ad irregularitatem fi ex
tali exercitatione !’_;]uum fuerit mors , v per Cardin,
bic colum. 1. quem re ferunt Sayr. d.[ib.?.cep.ﬁ UM,
Beller. d. tie. de difiiplina clericali §.51.m 6. Du
da faciat citra abiciflionem , vel aduftionem, it
agrotus decederet ex caula talis aduftionis, vel ablcil-
fionis licet illi non impurctur ad peccatum , impuratur
tamen ad irregtﬂn:irmcm. ProvI per texy, inp'rfeﬁmrr',
tenent , hic Abb.swm. 3. O in cap. fententiam fanguinis
a2 3. de elevic. vel monach. Parif, confil.96 colum.vle.
olum. 4.quos refert & r'LquE[m' Bellet.d.npm.6.8 tenet
Auil, de cenfur. par1.7. difp.12, fell.1. dub.2. Sanch, in
précepra Deca llib.G.cap.1 4. nmam.16. Clericum ramch
maiotibus Qrdinibus initiatum non peccare , necaffi-
diirregularitate incidendo , vel adurendo vigente ne-
ceffitate , v. ¢, tempore peftis quando non adeft alius,
qui hoe munus preftér , reloluunt Fr. Emman. 7 fiim.
part.1.oap.177. Molina deiuflic.tom.4.difput.7 5 nam.3.
H:m'iq. :f.f_l ¥yr d_hé.v.(d,!?.[ Larum 11 .Ami,dc Cen=
Juris part.7.difp 6. febf.1. dub.1o. quem refert & (equi-
tur Bonac. d.pauritto 54,08 [Laddo.

Ad text, verd in prafenn muldipliciter refpondent
Doétores,nam Lefli. de inftie. lib.2.cap.9 dub.1s. num.

105. & alij aiunt monachum, de quo i prafenti , non
adhibuiffe debitam di]ig: ntiam , quamuis ip fe eredi-
derit eam adhibuiffe. Molina d. mum.3. ad finem,
refpondet  denunciati irregulatem monachum , qui
aperait apoftema in gutture mulietis , ex quo mortua
elt, quia ille monachus non apernit apoftema vigen-
te necefficate, cim mulier illa poffe chirurgos adire;
‘1_1“1 quiamonachus non prefomitur 1“'1‘5“;5 chirur-
gixz, & confequenterin foro exrerno pr:rﬁjmcndns eft
irregularis,ve bene-ait Covar.in Clem.fi firicfi p.2.§ 4.
7.3 S0ar foco citato, & Bonac,d.punite 7.m.9.ver[.fccnn-
d.a reﬂiﬁ:rdsr;‘];grc}?,a[icum cafum de quo hic elle fpecia-
liter expreffum in iure, & confequentet excipicndum
2 dogtrima generaliver tradita,

Sy MAR IV M.

X Abortioni canfiom dans bomicida eff & irregularis , fi
concepa erat animatsss , alias (ecus.

Barbol. Colle®. Tom. I11.

"

Ludens illicité commulicre priagnante Libidints canfis
i exchoc contigerit abortio fa‘!:f:,i?reg{rh;n'a fir.

3 Irregularis Ird)."ézm:‘mr ille s qui fuit amor alis canfa
abortas cum peccato mortalis fi forms erat Animatis,

Saltans cum malicre pragnante [altatione immodcrata
{ésjn:rru abortu fa’!m animati , fr‘rt’gz.‘!m‘!b' cﬂ‘.

Clerico probibitum ¢ff ludere cum muliere,

Faitus quando animernr remiffine:

S

o

Car. Sicurex lierarum, X %.

Bottioni caufam dans homicida eft ; & irregula-

tis fi conceptus erat animatus,alils {fecos, Colli-
gunt ex Otrdin, Abb.antiq.In nocent, Colle&, Z abarel.
Toan. Andr. Anania,Hoftien{, Anch.Butr.Telin. Panor.
Mar. Socin.Vinian:in ration.lib.5 auris Poutif pag.126:
Alag: i compend. iuris Canon. pag.673: remiffiue Xi-
men. inconcordsp. 1.6 2 tefertur ab Ant:Avguft.collett.
4. Decrer.lib.g 1ir.6.0ap.4-

Collige ex rext. irregularer cffe cenferidum luden-
tem illicire libidinis  caufa com foomina pregnan-
te fi ex”hoc contigerit aborrio feetus,vr per Maiol. de
irvegnl. lib.g. cap.48. §.3. tit. de homicidio ex culpa , aue
cafi, mumere 2 ver( quicquid dicitar. Navar.in man.cap:

7. 1. 236, werf.wigefimo quarto Couat. i Clem. fi
furiofes part.2. §.4. pumn. 10, Soat. de cenfur. difprt.as.
[e1.6. mum.xi, Sayr. sn fimili tral, lib.7. cap.Ci nn-
w#iero 15, vbi ampliac etiam quod clericus ; {eu mona-

chus ludens cum pregnante fit eius zffinis , vel con-
fanguinea, & quamuis cum eamaoleftt ludat , aut cho-
rxas ducat, lacob, de Graffiis iz aures decif. pir. lib, 2.
cap65 2.2 5.0 cap.GGunar 3. vhi intelligit text. in pra.
[enti de ludonoxio , fecus dicens fi ludens fuifler mu=
lieris maritus,vel frarer,vel coniunétus,fic quod ludus
licitus effet in perfonis, nec alias effer noxius in fe,fed
gracilis , gilis, &c. Vnde irregolarema przlumi
illum,qui fuit moralis caufaaborfus com peceate mor-
rali i feetus erat animatus , tenent Couar. i@ Clem. £
fieriofiss part. 2.§.3. 1. Trox. de wero & perfectocle-
Fico tit.2. cap.1 4. Anton. GOMEZ fom. 3 War.Cap.3.7. 32,
Tiraq.in ! [f vnguam C. de renocandis donat an princip.
num.60. Henriq, in fumm. lib.1 4.deirregul cap. 3.8 4.in
commenta lit G Azor.inflitue.moral part lib. 2 cap.26.
Stephan, Quatant. in fumma Bullari] erba _abortus,
Sic etiam {altans cum muliere pragnante faltatione
immoderata fequuto abortn foetns animati itregularis
eft ,quia dedit operam rei illicite & periculofe abl
que [ufficienti diligentia ad abortum pracavendum,
ita Voolin, de irregular. cap.n 8.§.2. s 5. Henriq. 4.
1ib.g.cov 5 mum.q. Avil, de cenfor, pare.7. difp 3. feft.2.
dub.6. Molin. deinftit.tom.4. difput.77. 1m1m.6.quos re-
fere & foquitar Bonacina de cenfirss difpirt.7. queft.4.
punito 7.mm.2 2. vbi etiam cum Maiol. de l)‘?ffﬂ!.n’fb.j.
cap.48. §.3, idem dicendum putat de co, qui vritur
copulamulictis Pr(gnzmis ablque debira cautione, fi
mots foetus animati inde fequatar. Irem deillo, qui
fornicarionis caufid mulierem pregnantem ad fe ve-
nire folicitavetir, ipfique in acceffu aliquid paffa fic
vnde aborrum fecerit , ita Maiol, de J‘r:‘r‘g!é!‘t’frié Ish.s.
cap.48 §.3. num.1 g verf. e guogue [peckant, Navarr.iz
man.cap,»7. nim.a3 5. verfins. Auiladp.difp.r fed 3.
dub. 3. verf. fed obiter adsertendnm, Sayr.d. lLib.7. cap.G.
#itm,1 6. vbi de cletico,qui ad fe venire facit pregnan-
tem per loca periculofa vr per teta domus, aur per
fencftram fi illa cadens aut moriarur , aut abortom
fecerir,

Ouaff ludens, &c'] szmnifnull:: pecha impenatar
illi, qui ludendo abortni caulam dedit, tamen clerico
prohibitum eft ludere cum mulicre;& ideo filudendo
dar canfam abormi feetus animati,; efficitur irrig“-

4 aris
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avis , ita Plac,énepir. delitlorum lib.1. cap.26. Fatin. in
praxi L"’lM‘J‘.’J_F{!YT_ §-4.122.mum.160. 5r;mﬁ*q?_ H cl‘.l‘irl.
d.1ib, 1 g.cap.vv.§ .. in commento lit. M. quatenus dicit
monacho de quo én prafemti 5 id prohibicum fuifle ob
periculum,quod non pracaveric per diligentiam.

6" Si nondum evar winifiatses convepus,icc.] Notatur ad
hoc qudd irregulaticas incurritur ab eo 5 qui abortui
canfam dac i feetus animatus fit, fecus i nondum ani-
matus erat,vt pet Couar, i Clems 7 furiofies p.2.§.3 ms-
wicro 1. Soar, de cenfim.disp.4q4.feft . 2.m1 3. vbiaduertic
conftitutionem Sixti V. volentem illo cali i
tatem intrare etiam quod faetus nom [it animatus,
effe corre@tam & ad viam juris redadtam, per Gregor,
X111, Sayr, cod. tradt. de cenfir.lib.7.0.1, wuws.1 2. Auily
ead.tralt, p.g diffur 6. [eét 4. dubitar.1. Quando feetus
dicatur animatus tradunt Vgolin. de irregul, cap.4.§.1.
o €2p.16.§.2. Hentiq. dulib. 1 4.cap. x5 zmm. 1 -Quarant,
& Nald, verbs abortus, Sayr, de cenfur b7, cap.2in3. &

Soar. eod traitudifp. 4 4.[c6. 2. w2 3. Auila poo difh.6

felt qodubiv. Beller, difguifie. clevic, pare.vitit, de difei-

plina sleric, §.5 amm.26, Azor, inflitmoral pare.3.dib. 2.

cap 4.guaft.1.Campan, iz diuerfarie iuris Canon. rub.1 1.

€ap.2 3.umm, 20, & vide quae dixi ad Decretum ix prive.

it g.num.2.7 ad cap.quidvers 32 quaff.2 mum.a, Ex
feetus animatus, vel inanimatus in dubio pralumacur,
slixiin prive. diff.5 oum.3.

SVMMARIYV M.

1 Clevicus ciniliter institiam petens pro rebus [ibi ablatis
fiprotestetnr , non incurrit irregularisarem eriamfi
Jequatnr fanguings peena, & n.z2.

3 Clericus etiamnficerts [ciat indicem (tcnlarem proce(fi-
rurn ad penam fanguings , & quamnis valear res [nas
alia via recuperare , porest ciniliter Agers cin pros

teftatione pro rebus fits ablatss.

4 Cle Torsbur [uss, vel propinguorsm, ant

¢ff congneri cum ‘;PJ'c-ujf:mar;: coram

5 g ulavitaris,

Fa proteflntions licer clevico.ak ff e ;:5:-1'-

m pevaiciem o

Aogrmentism pab!ici. cjuad non poffit aliter anpedsre.

e meln

culs irvegularitatis delilbum rendens

C ar. Poftulafi. X XL

ratur ad irregolaritatem clerico ciuili-
tecinftidam perenti de hico five pro rebus ab-
s, fiue pro iniuriis fibi, feu eorom bonis illatis, (i
Index in laicum exercer vindi&am Eﬂgu:n"s. Colli-
Abb.antiq.Innocent. Colleét. Zabatell,
ia, Holtienf, Anchar,Burr, Panorm,
Felin, Mar, Socin.Viuian iz rationnli lib.5. iuris Pontsf.
paga26. Alagona sn compendio inris Coanon.pag.6 T4aTe-
miffive Ximen, in concord p.1.¢5 2.
2 Hodiedecifio huius texr.per texr, in cap. Prelatiz,
koc tit.1ib.6. non procedit nifi praftando exprefs fe
non intendere peenam fanguinis , etiam b poftea fe-
quatur imutilatio , vel mors, referune, & ﬁl}u;‘.d'{hm
concl. ex hoc text. defumunt Cou, in Clem. fi firiofus
pave.a§aa v Vgolin, deirreguleap.6. Salzed. ad Ber-
ward. iy praél. e.98. e [eqq. in mowif]. editione, Specul,
in tit. de difpenfar§.4.n.49. Favin. fragmen.crimin.pare.
3.dit. C.7.424. cum [eqq, Valer, Reginald, in praxi fori
penitdib.som.143, Beller d:f};uﬁ:_dcr:u! p.1.tit.de di-
Jeiplina clericals §.5.m,v 16, Bonacin.de cenfur difp.7.q.4.
}7"’1&" z.m.3. Geval, communinm contra commun. q.S 12.
#2115 dlioquin i ‘clerici propter huiulmodi merum
jrrcglliarffﬂlfs mliqc—r couqll(:l‘i non auderent , darcrur
ple ‘Iucnmrcl‘in eofdem rrucidandi, & ir ‘orum bona

Colle&tanea Doé. in lib. V. Decrer)

biens Mooy ey o o il
4 . 3. H RA.C.LT . i zﬁ,gfuﬂﬁld‘l.,
Bellet. damm.16 i fine. i
3 Amplia procedere ctiamfi clericos ceny fetar fy.
dicem fecularem proce(furum ad pecnam figy ¥
& quamuis poffit tes (vas alia via recuperare it§ ,LL[’
hic 3, Felin, in ver( nota non imputari, Cﬂu.:i‘ ; ;
1. Soat.de cenfur.difp.47 Jeét.2. Hentig, .‘;,fmh-j;r'
deirregul.cap.11.§.4 & g. Vgolin,de ‘”'.‘{Kf-f#p.g'gg'
Bonacin. d, puntto 2.umm.3. Beller, d-ij.akm“-’;'vﬁ
#am. 118, refoluit huiufmodi clericum minimg :;iwm
Emr: l[l'(‘g-l]l::.:-clﬁ t[;ﬂl":fi\?{lﬂ!‘ﬂcdllﬂ] CiFL“C“’;qL;ui
fur , qui lurripuerac res fuas , fiveille, qui ity
fecerac, fiv propeer hoc fufpenfus vel mirilates,
w17, aduertit quod fi Lempore , quo it iy
pro iniuria fibi illata cum didta proteltatione , ingg.
mo .I‘uE?mr CE“[? “{. reus mori]anlu " fcquum motte, it
mutilatione efficitur irrepulatis , qui ;
uant com in foro confciu?t[z 5 &’:l Eir:: ;iﬁ: in;:’;l
i prafenti, 1oan, Andr. (_‘.enﬂn...\rchid.&Frmh_w:
cap pralatis, 8 S. Antonin, part,3.tit, 2 8..2.6,, Nig
cap. 2.7 amum.2 26, Toletin inflrudd Sacerdan librly,
B, § .U g,
Intellige modd clericus conqueratur coram i 4
dice de malcfactoribus fuis , non verd dejis, quidis
damna intulerunt,, quia in d. cap, prelasis, dicitur ce.
tra malefaétares fnos, ita Couar, d.g_;. novm. 4, N,
d.cap.az.mmm.an 3, Sayrdib.y.capa8, Vgolin, da6gs,
Bellew. d.§. 5.omm. 119, Bonacin,d pundlo.s smamgihi
cum Henriq, & Auila probabiliter exiftimae ligitun
elle conqueri de illis, qui damnum fuis propinguis,
vel dome ficis inculeront , quia illorum damaum cen-
fetur proprium, & uum. 5. cum Malin. tom.y. diff.74-
pam. 1 1. Sayr. d. cap.1 8. s, 3. Fr. Ewman Hentig &
Soar, tenent clericum poffe accufare infum demuifi
catorem bonotum fuz Ecclefiz 5 & idem Bonacio. mw
wero 7, wer(. guartus, renct clericum exc Hipk
laritate quando accufar aliquem pro iniuria inferend
Exrrancis. 3
Sic etiam licer clerico fié&a proteftatione dig §
p:r\cv‘.o ils'rgtl.‘.riwtis denunciare ﬂ“q"-"d &l
tendens in pernicicm , & nocumentum ‘P“b'_
quod non pofiée aliter impediri quam per dn
tionem, ita Con.g §.5.um.4.5otde iuftit I.’i"ﬁ'g
#rt.1.ad 4. S.Thom.2.2 3.axr.7.vbi Caict.Mai .
i:rrrgm’:'n". SCAP. 3. 4, SAYT. d.mp.'_ﬁ-rlmil-ll.fl“”'
refere & lequitur Bellet, d.§. 5 mm. 126,

N

SV MMARIVM
i lapicom

1 !rrﬁflff:rrimrcm;;o;: fncurrit ih’r,qlifl‘ il
in aliym proecit s aninio U d“""j"’:' ’J( A
alins fugiendo Lapidem alim impegit "M;I&j,l
fuit valneratns,¢r medics imperili ik i HT»

3 {r‘rqgn'fcm': off qui proiicit fdpidf.ﬂfl L 77“"” }'R‘IM-':‘M'
Titio ilium declinane concidit in Caists 15H1
occidits . fi

4 Frregularitatem t,f}fgiuﬂfpmﬂ‘ ?“Eﬁ’Pﬁ"ﬁiﬂT’?F.
cinnt , probabiliter ignorantes martes fE I
quuta._fit, 3

5 Abfolutionem ab excommnpicAonE ferer

]2 EXCOMPHHAL AN I

3

5 yan falt®

Car. Exhibita. XXTI:

: : f ni lndende

Rregularitarem non incursic 3l » ‘llm Yegtta

pi-lf;n in alium proiccit nrulz]o c;;!h g

i &g : -um Japidem i

ille verd alius fugienda cumlapt cwlu'ﬂtHSt S
alium impegir, in capiteque fuit vu




Ak, dem medici imperitia & incuria mortuus eft, Colli-
guntcx Ordin. Abb.anrig, Innoc, Colleé&. Zabarells
Toann, Andr. Anania, Holtienf, Anchar. Butr, Panor.
Folin, Mar. Socin, i ration, Vivian. lib.s. wwris Pontif.
pagazb, Alagona -‘r;wm_pet?d. inirds Canon, pag.674. T¢-
miffiué Ximen, iz congord. p.1. :

1anc eandem concl.ex hoe text. defumic Molin.de

i ri:-rawq.,rm.&".;‘du?.;'?. #zum.8. Proiiciens tamen
lapidem in Titiom Rt ircegularis fi lapis Tirio illum

sclinante concidit in Caium , ilkimque occidic, quia
cenferur acbionem periculofam homicidij excrouifl
abfque fufficienti diligentia , ne lapis ad Caium per~
uenirec , vt per Vgolin. de irrogul. cap.18. §.2. nim. g
Sayr. de cenfurdib.7. cap.6. mim.30. Fatin, in prax. cri-
win. gueft.126 .ex num.17. & frag. crimin, part.x. lse. T,
2.5 39. refert,& fequitur Bonecin, eodarall. difp.quest.
4.punéko 7. . 19. vbi fecus dicendum purac i debi-
wm adhibuir diligentiam,& fort¢ forruna lapis tetigic
Caium,adde Beller. difguifit. clerie. pare.u. tie. de difii-

plina clericali §.5 mwm. ;1.

Sed timorem ineutiendi, &cc.] Aduerte pueros, qui fe
joco perterrefaciunt ,_ probabiliter ighorantes mor-
tem vel alivd grave damnum inde fequutaruin , (i eue-
niat, excufari poffunt ab irtegularitare, v per Nagarr,

conf7.fub hoe titul. Molin.d.difp.78. mum.g.Bonacin, d.

punito 7.num.26.5ayx. d.eap.6 num.3 1.0 in clani Regia
5ib xo.tyaft. 2.6ap.x 1. niim.2 8. quorum aliqui refoluunt
illum el irrcgul,lrcm ,qui 10co tefrorem alteri incu=
tit, eftque canfa, veille co terrore commotus, & per-

4 territus fe der prazcipitem;idem dicentes de incuriente

errorem mulieri gravide abottom facienti, quam tet-
refaciens fcicbar g m efle,

In glofll Poftulasis. Notatur ad hoc quod petens
ablolutionem ab excommunicatione , non fatetue {2
excommunicatam efle , de quo v Cou, in cap. almz
mater.p 1.6, 12,01, Don.A Fina,& Vezin, tem. 1. coma.
apin lib.7.tit.1 9 n.3 8, Maltaed, de probagionib. couf. so1.
‘& conel.700.Farin, 3n praxi grimin, pavt.4 ‘dc.:.e_{.,‘ 3234

SV MMARIYV M

s Homicidium cafuale non imputatr 6 5 gui dedit ope-
ramrei licite , nec fuit in culpa.

* drtegularis non eff , qui dum pulfar campanas cafi bo-
mmitidy canfam dedit,

3 Licita rei operam dans , adhibénfque [ufficientem d.ls-
gentiam ne alicwi noceat , ¢ oceidit aliquem non c_’ﬂ'

™ bomicida , nec peccar.

4 Irrtguiam' an fi t qui CAMPARES dat j?grmm gHo .»,iigm;;
[isfpendendus off | oftenditur.

§  Clevicss illicite lpaa'fm:.r cambanan .;‘mporc snterdifli,
cuises tintinnabulum cafis cadens aliguem occiderit,
an fit irregalaris offendstir.

6 Homicidinm cafuale ex ludo licito (equutum, now faciz
e srregularem,

C Ap. loanpem. X1IL

5 SAcm‘do’s dandd operam rei licite , vt pullando
Campanan ad congregandam populum ad dini

na, {i cafu forruito , & fine fua culpa aliquis interfici-

e, v, g cadendo tintinnabolum’; non fic irregolaris.
Colligunt ex Ordin, Abb.antig.linoc.Collet. Zaba-

| i‘-‘1-_103111.An-1r,nﬂ.r:anh,H()f”ti(lul".]!t!(l‘..-\ncl'i:u'.[’."H‘,orm
’ Felin.Mar, Socin, Viuian.sn vatienali lib.s iuris Poniifi ;

a1 5 g : 4
Pag.124.Alagona in compend.istrés Canonici,pag.G- 4. re-

mifing Ximen.in concard.p.1.
éQm dabat operam rei ligita , &¢.] Notaturad hoe,
9ud non eft irregnlaris qui dom pulfac caimpanas,
Colleét, Barbof, Tom, 111

i

De Homicidio voluntario,&c. Tit XIL 111

cafu homicidij canfam dedir, vt pet facob.de Graff. in
anrers dc.:r'f_}u,[ :’;b,1,,H.G(}.FJT‘IIJ.JT:‘"J.}I-L.H’-‘{-”‘-j 09.Ni
dans opicam rei licite , adhibénfque fufficientem
diligentiat ne alicui noceat , (i cala occidat nlir{luem, 3
non eft homicida,nec peccat, Ratio eft, qﬂin tale ho-
micidivm eft inuolontariom , & fine vlia cz\ip-‘: quan=
do pradicta dilige rdhibetor, fecns fi talis diligens
tia non :\Ji\:bc..ﬁn.im Nau. inmanc.27.2.290: Nicol,
Gatc. de benefic p.7 ¢,v1,n.7 3. Fatio. fragm crish poadit,
I, mum.507. Sunl‘.dg;,-p;ﬁ;r di),ff..q.gﬂc_f G my. Auila
in ﬁm;.’i!mﬂ.ﬁ.? d:(]-‘.f:,{i’if. I .:‘S{f}"écrﬁzda notandnm eﬂ:
Sayr, cod.trait. 17.c.5.6x n.8.6 ¢.1 415, Bellet difgui-
j'?.’. ffr!'i:‘..'.‘im,—;}P. e d,_lfz,];,l,,..ﬂ cle
¥ nde illum non effe irregularem, qui camy
citer dat J‘:gmzm,q.m .‘d:qm'sf'ui'P\'.-nj:im".\s eft,vt homi-
nes feiant aliquen ad mortem duci € npli publici
gratia, fecus verd fi pulfet, vel pulfari iubeat , vecon-
uocerur popolus quando reus ducitor ad ﬂwPP!icium,
vi ita fecur ducatir 2d mortem , vI per VgD!iD. de
irreg.c.11.§.65.1. Coun. in Clem.fi fariofis,p.r. §i4.8.1+
Auil. de cenfur,p,7. dish.s feit 2. dsb.1, ad fin, Bonacin,
efd.srall d “1‘3 7.4.4. puntlo 1.0.1 &. Maiol.de irreg. lib.2,
€105 d.ff(j!ﬁ ;J[e:':}.\p J..’f‘!.d:diﬁrﬁ!?ﬁ.‘ﬂ cleri-
cali,§. i etiam com Maiol.loce citate, dicit irre-
gularitatem ihcurrere illum,qui pulfar vel \rullf.ﬂc inbet
campanam #d armia (umenda pro captione alicnius
tebellis latrofis , vel ma &oris fi b illum fonum
ille rens fueric captus, & deinde morte , velmurilatio-
ne dampatus , aduertens (ecus effe in Epifcopo, Cles
tico, feu Sacrifta, qui mihi dicir, fen facit,(cd laicorum
arbitrio remittens tolerat qudd laici ;\t:Ifctlr Campa-
nas Ecclefiz ad conuocandas gentes pro capiendis
bannitis, &c. Vnde i clericus il‘;icirépulfa'.'f‘t campa=
nam tempore interdii ; & cafn cadens tintin
lum aliqnem occiderit, pre laris,quando §
non bene ligauerat tintinnabulum, Hentiq.in | ik,
14.de irregul c.15.§ 3.ir.T,vbi in commento dicit prae-
{upai ln:gnl.]rcm in foro exteriori ob qua dam cir-
cunftantias, atin confcientia hon efle, i non aduertic,
nec ex officio tenebarur aduerrere,

Campanas,] De campanis vide Marrin: Dclﬂ,drﬁ;ui— &
fir.magic lib.6 cap.2. [t 3.9.3.

_L\)t’mﬂ’ cian palfaret, &‘c,] Ergo humicidium calvale
vt ludo licito fequurom non facic quem irregularem,
vt per Nau, conf 7. 7.1, fib boc tie. Molinam de uffiria
tomn.4.tratts . difh.77.2.8. ver[ stem cap ..

ali, §.5.8um.3 2.
[imlﬁi-
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i Clericuss pugnando etiam contraimimiicos Fidzi Catholi
cefi guemnquampercuffit.& de interfeltione ipfsm re-
mordet confeietia.a minifferia Alraris a&ffirrnc deber:

2 Clericss militans inbells qimﬂdo SHCHITAL irrtgxbmmu

Y tem yoftendituy,

3 Dabins de failopropier quod excommunicatio, ait =
regularitas incurritny, in dubio eXcommmmcarnnm, aug
stregularem [¢ gevers debet,

C A p. Petitio. X1V

Lericus, qui contra inimicos Fidel Catholice ¢

pugnat cum aliis, & hive inde foulti interficiun-
tur, (1 dubitat aliquem incetfecille, vigiex o qudd ali-
quos percuflit , in tali dubio vt irregulatis 3 minifte-
rio Altaris abftinere deber. Colliguntex Ordin, Abb;
nnnq.lnnuc.Coll.Znb:.r.lomlAnc?.."-lm Hoft.Burr,
Anch.Panor.Felin, Mat.Soc. Vin, snvationali lib, s . inrir
Pg""'f. pagi27. Al:!gﬁlm n campﬁ)fﬁn isnris Canotich
Pug_éyl.remifi’iué Ximeniin concord.p.1. & 4,

=

Collige
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112 Colle€tanea Doctinlib.V.Decreta]

Collige ex text. clericum militantem in bello tam
jufto quawm iniufto incutrere irregularitatem ,’qmndo
in bello aliqui funtinterfedi, ve per Specul. iz tiz de
di_?j"c:g@et. §.nxta num.51. Plot.de r'rrfgﬂ!.;mm.zc.l{ota
apud Farin. deci"; . fine part.2 vecent. Cou. in Clem.fi

ofiasg.2.§:3 7020 zed.ad Bernard. in pract, ¢.104.
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