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De Raptorib.& incendiariis,&c Tit XVII 123

b i dhiia il da st dadhdadh
De Raptoribue , ¢ Incendiarizs , &
violatorihis Eecl b:ﬁam .

<X VIL

(%) V p g » hanc rub. fcripf-_-run: 7 abarell.
Anch,Burr.1oan, Ands. Mar.Soc, Panor.
& Durand, ix Bresiario axreo isris Canon,
V¥ Decrde Ravenna in compendio inris Canon
oty Mattin, Melnare, in epizome Decresal. fiul.
5. Dan. Venat. in analyfi methodion iuris Ponifi-
¢if 4 pag, 659 Goffred, & Hoftien{, in [aomm. buisa tit.
Alexand.Caffan.8 Anaft.Germ.sn paratitlis ad qHingie
lib. Decretal. Barthol, Carchagen. sn expofir. buris Carno-
nic Toan,Honor.lib.5. fum.in Decret, omnes fib boc tit.

De raptu feeminatum , quid de raproribus 5 & vbi
indicandum, vide Concil, Trident, feff. 24. de reformat.
fuatrimen.cap.6.Prax.Epilcop, part. vewerbo raptus Na-
var,conf. 3 2.de fponfalib. Perez l.2. verbo fucre defbonfan-
da sie, 15, lib. 8. Ordin. Fr. Emman. iz fumm. tom. 1.
¢ap.2 32, Menoch. de prefumps.lib.;.prefumpt.t.a.101.
Cancer. @ari. lib.1.gap,11. nsgm.1 2. ¢4m [egq, Hentiq, in
ﬁtm.h&u..cap- 14amm. 4.6 5. Petr, de Ledefmain fum.
p- 1. de matrimon. ¢ap, 26, plures pet Sanch, eod. traét.
Isb.7.4ifP.13.quibus adde Aloy(. Riccivm in collell. de-
&if. part.4.colleét-9 11, Armendar, in addit. ad recopil, fe-
gum Navarve pag. 194. cum feqq. Rebell. de obligat. in-
[titie pars.2 Jib.3.qnaff. 11 Valer.Reginald, in praxi fori
penitent. lib. 22, tum. 28, cum [eqq. & lib 31. a v,
lG.q.JEgidde Conincx de Sacramnent, & cenfiris tom, 1
diff 51_& nHms 46, Francifc. Molin. de r!r;gy}ﬂf,u!.i:f). 3o
comp. 1 .o 3 1 . com [igq. Bafil. Ponc, de impedimentis
matrimon, ¢ap- +9. Cardin, Tufc, tom.6 verbo rapror, Fa-
Tin.in praei rimis.p. § .guest, 145 Molin,de inflit, tom. 4,
difp 105, L M. cod. 174t} lib. 4. cap.3. dub. 9. . 63,
CH fﬂg§ Gutier. de matrimen, cap, £¢. Bonacin, ‘god.
tait. quaft 4. puntte 18, Galganer, deiure publico lib. 1.
15 3.

De Incendiariis , conifmque peenis , vide apud Lu-
fitangs Ordin, Regiam Uib. 5. rit. §6.vbi notat parens
meus , & apud Caltellanos Lo.rit.10 part.7. wbi Gres
gor. Perez. L v. werbo quemen las cafas tita 8. Lib. 8, Or-
din. pag, 3 so.Lali Zech de cafibus referw. cafis.1 6. Feli-
cian, de cenfur. rit. de excommnm, ¢. 14. verbo incendiari,
Angel.demalefic.in verbo incendiario, Polyd Ripade 0
Eturno tempore cap.:7. Decian. sraét.crimin.iib.8. cap. 5.
Boll. in prait. tit.deincend Menoch.de arbitricafie 390.
lofeph, Seilx Aragonindecif. 211, Bernardin. Mufeatel,
de cogniz.delifl. ik tit.de incendio. Bernard, & Salzed. in
pract.caog.abias 108 . innowi[ll edit. Fatin, in prasi cri-
min. p.3.q 10, Petr.Greg. (Jutagmm, insi lib.56 cap.1 9.
Vincent. Cavot. de locaro tit de incendio 2 Aloyl, Rice.in

olelt.decsf. part.4.colleét.797.

SFMMARIV.M

1 Forum quis [ortitar ratione raping.
2 rDmf"ffr‘I'm!:z.din'mr parochin EFJTNPI’.
3 Delinguens remitrondsas e5F ad loctmdelichi ve ibi py=

miathr ad alipum sxemplum , quamiis fit vaga-
6"ﬂdm.

C . p. Dedllis L Ex Cone. st Adeld.

Epredantes , yel rapientesin aliena dicocefi funt
excommunicandi i Pralatis illius loci , nec exire
Barbof. Collect. Tom. I I I.

poflunt i parochia, donec plent fatisfaciant, & excom~
municatio eft fignificanda proprio Epifcopu, ne ¢os re-
cipiat, donec reftitnantin loco futi. Colligont ex Or-
din. Abb.antiq. Innee. Colleét, Zabarell. foan. Andr.
Anania, Hoftien{. Butt. Anchar, Panorm. Mar.Socin.
Vivian.invationalidib, §.inris Pontificy pag.1 37.Alago-
na in compend. iuris Canon, pag, 680, remiffing Kimen.ia
congord. pare.1. @ 1. defumitur ex Concil, Melden.cap.
a.vexefere Burcard fib, 1 1, Decrerakicap. 45,8 Tuo.p.14.
¢.vog.habetur apud Anc. Augolt, collelt. .Decrerdib.g.
it . 14.64p. 1. 4

Uz ab iflins loci Pralate. ] Exgo tota dicecefis dicitur %
perochia Epifcopi , vt per Marc. Anton. Genuenl i
praxi Curia Archiepifcop. Neapolir. vap. §7. num. 7. &
alios quos retuli de afficio, & porefiare Epifcopi part. 5.
alleg 8. pum. 12,

Anrequam illuc redeant 5 Vb ?a?fridm fecernne. | Ergo 3
delinquens remittendos eft ad locum delicti, veibi
puniatut ad aliorum exemplum , & Reip. lzfionem
compenfandam , vt per Couar, pratlic. cap. 11.#um.4.
ver(. feenndo , lare D. Barbollin L hares abfens §. pro-
inde ff. de indic.in are. de foro deliéhi , quamuis fit vaga-
bundus , ex Duen, ?eg.578.l;mjr,.;,Cmmr.d.c.I Wz
bene Salzed, ad Bernacd, in praét.c. g.in addit. lir. D.
Perez la.col.2. tit. 17.libi8. Ordin. pag. 338, Azeued.
Lx.m.6 2. cum [eqq. tit 1 6.0.8.noue recopil.D. Barbofl
duart.de forodelithin.12.vbimum. 1 3. refoluit hanc opi-
nionem procedere , {i pars lafa petat remiflionem ad
locum delicti , alids fi accufarot velit profequi caufam
in loco in quo repericur vagabundus , admittenda eft
illivs accufatio , nec eft locus remiffioni ad Jocum de-
licti. Cateraad hanc materiam pertinentia inuenies
in cap. poftulafti 14. fup. de foro comp.

In glur. Excommunicentar 5 fin, Noratur ad hoc, 4
qudd fi delinquens pro delito alibi commiffo deren-
tus & captus fic per indicem fui domicilij, velori-
ginis procedentis ex officio , non vero ad partis peti=
tionem , runc remitti debet judici loci deligi petentd
fibi remiti, vt ibidem conwa cum procedarar, & pu-
niatut, ve per Cht, in§. frigi38 2.1 9.in princip, Aze~
ued Ltz yain 16 lib B aioni récop.

SV MMA RIV M,

t  Raptor manifeftus,vel E cclefie violator, i reﬂilni!.wi
de vestunends cavetin vita O inmarie, ad peniten-
tiam, & ad [epulturam admistitur, alias fecies.

2 Penitentiabensficium denegandom eff manifefta rapo-
ri, & Ecclefie violatori, nifi pris ablasa reStirnar [
poseft velemendandi firman, & plensm fecurizatem
fecerir,

3 Eleemofyne receptio ,}mpmﬂ}m,ﬁ’n vialatoribus,dum
no vestitnsne, probibeeur.

4 Penitentia (slemnis G publica quefit, & de illisis ritia
bus, & [olemuitaribus, vemffiné.

5 Epifiopus proprius on poreft clericwm proprer vapinag

depofitum reflirusre abfyue Pape dispenfatione.

Ecclefia non recipis oblationes vapsorsn horninum.

%

C A v. Supereo. IL Eag IIL

OEnitenria non eft danda his , qui violenter ra- 1
piunt, vel ef , quideprehendicnr manifefte violare
Ecclefiam , nifi prii:s reftituar,fi potelt, & (i non po-
teft, nifi det firmam , & Plemm ficuritatem emendan-
di, tunc enim poteft duri peenitentia ; & (1 moriatur,
fepultura , alias fecusjquod fi prefbyteri , vel clerici
tentauerint peedidis fiue in vita Giue in morte dare
peenitentiam , vel interee fepulrure , vel acceprares
L2 eorum




124 ColleGtanea Doct.in 1ib.V. Decregg]

fynas, vel effe patticipes derapinis , de-
ponu itucab Ordine, & beneficio , de peecato autem
i m viaticum, Collignnt ex
Oudin.Abb.antiq. Innocenr. Colle&. Zabarell. loan,
Andr, Anania,, Hoft, Anchar, Butr. Panorm, Matian.
ocin. Vivian, én vatienali lih. s . imvis Pontificy pag.117.
Abgnu.n i compend:o saris Cancn. pag. 680. rennflive
Ximen,in concord,pare,1. vefertur ab Anton, Auvg.collelt.
5 1_.Dt'rr::.t'ib.;.:i: 1-4.0ap.5. & clt poft Concil. Lateran,
{ub 3 lII.;uzrr‘;.;.mF.a.

Dilpotuit hic texr. peenitentiz beneficium penitus
denegandum manifeto raptori, vel Ecclefiz violatori,
nifi pritis ablara refticuar i porelt ,vel emendandi fivs
mun,& Pl-:‘.ll'l n fecur [54[(-1111&1_\1 it & infuper folemni-
fatem peepitentiz parum ei prode(le , qui in fanitate

it »" vel fe.eme i

conrtrito non cft d

it
It

T
Ulfﬂ:['\.l'l.] mecnte non 'TK{ nituen

it , fed de
aticum non
quod nollus elericocum fe-
ius eleemofynam prefimat
practe.1 09, fecuzidum nowilf . im-

C eius

ibetur receptio eleemofyne A
protibus, feu vielatoribus dum non reltituunt, non
1 A0 peenam & odium delii, fed quia omnia
m bona fubiecta reftitn Jideo-
ienis ablque inio
t, veinterpreratar Soar, de

elligitur de peeni-
156 1a b cap. in capite §0. diffin. hzc
ob varios ritus, cercmonias, ac multa alia,
qua continebar, defiderat longiorem vitam, quim
veraptoti-in articulo mortis conftituto’, de quo ki
imponi poffit. Que antem fic paenitentia folemnis,
& in quibus differatr 3 pecnitemntia publica, de qua
in.cap. quafitwm , infr. de panitent. & remifl. & de illins
ritibus, & folemnitatibus vide Couar. tib, 2. vari,
eap. 10. nwm. 5. Decian. wrafl. crimin. lib, 5. cap. §4.
iiein i1 candelabm anreo tit. d‘rprr’:zr‘ 7 10,
feqq. C AW, in funs contromer|. toms 1.
lib. 1, de peenit. eap.21, & 22. Hentiq, in fumm. lib, 5.
cap. 21 zum. 7, qui tiplicem peenitentiz fpeciem ,
folemuem feilicer publicam, & privatam, ac peeni-
: [:..[.mum quoque quingue smd;ls conftituunt, & cx-
7 plicant,

tione , quos citat , & fequitar Bernard, d.c. 109.7mm.3.

quz quid itionis peena non ipfoiute incut-

C iudicem eft imponenda, ve ex Abb.bje

¢ obleruat Soar, de cenfur. difpnr. 41. felh. 5. num. 6. in
Jinae,

In glof, Denegetr. ibi.,
cinm [ubenndnm, Declarar cit
207 s part.. §.qmm.1 2. ad finem, Soat. som.3. de pois.

7 d;ﬁ 37feit. 1.9,

In glofl: Dare, ibi, cblationes talinm won fhnt accipien-
de. Notatur ad hocy 1 Ecclelianon recipitoblario-
nes raprorum homin Azor, inflitnt. moral,
part.x M’.?,r.gﬁ,q wlr, Soar. g tom. 1aralt.a lib.y,
C6.num.G.

valebit ad mitiss fuppli-
Couat in cap, alma ma-

1

— et

SFMMARIV M.

1 Excommmicars debent, gui capinnt , vel Soliant fi-
dules ex iufta canfa nanigantes , il vero g nate

fragos (poliant bongs, #ifi ablata Teftitngy,
COMMpRICALS. / [M g
2 Excommunicationiin bog tex, [ibduntyy

; lliygns
ex infta canfa PAHIGARIES Cafint, yal 100 oy

: : gt eprad,
3 Bullain Cana Domin excmmr:::fmtirmf; o
ratur. Ml
4. Cenfiram B.‘" lle in Cetpa Do dm,_{,',]',j i
runt maritini latrones, qiti raflam ﬁlefndm;..x
At i

nem exercent, nec illi,oni b:fafi:fm‘
; 9 by
lobelli depredantur. iy
§ dufideles depradans non inenrrip e
Buke in Cana Domini clanfida 5.
6 Abfilutio exXcommnicationss, GHANE SncurTidy
h - : '
dantes, (en mawigantes fideles, an, G‘g}-md,ﬁ; B
feopalis, offenditny, i
7 Nanfiagantinm bona fufcipiens , iy by
. : : 2 ]
cufetur a cenfira Bulle in Ceena Demin .’l'i.kl'uiq,
oflenditnr, .
8  Leges principmn bona naufiragantivm estay flaze
A » : i '
:mrf rldsr..im?.e’:c!fﬁm I)I'MI Bey q; ngn!'aﬁ.qrjd‘;n
[aridicantur,

Wmmiwm

C ar. Excommunicationi, 1l

Ex Cone, Lateran

Pl‘xn‘ﬁ‘mc nres capere s vel fpoliare rebus Chiifs, |
nos nauigantes excommunicati debent,,
qui nauftigos (poliant bonis , nifi ablata reflitu
funtexce . Colligunt ey Otdin. Abb, anty
Innoc. Colleét. Z abarel. loanniAndnAnaniaHoftie
Butr, Anchar, Panormit, - Marn, Socim Vioin.a
rational lib. § .isrss Ponrifici pap, 158, Alagona incom
pend. inris Canon. pag. 681 remiflioe Kimen i concord
. 1. z2-deflumitur ex Concil, Lateranen, fob Al
xand. 111. Cap. 2 4§, excommunicamiu guogie, & tefee
tur ab Ant. Avgult. celfed. 1, Dearetal.lib. 5. inp
cap.s. )
Probat hic téxtin prima eius parte, excommu
tioni [ubdit illos., qui fideles ex infka canlanaigs
capiunt, vel depradantur, veper Clar.in fing
Tolot. in inffrudlerio Sacerd ib.1 cap.x0 miim;
de inflir trat,3 difp-6 9405 Aloy L Riccimeli. i
pare.4.collell 962, }
Hodie in Bulla Caenz Domini excommunieat
& anathematizantur omnes }‘ifi\m': cutl L
culi maritimi difcurrentes mare Ecclefie, precic?
monte Argentario , vique ad Terraciiam j eoes
corum fautotes, recepratores, & d(‘&”f‘?m'ﬂh i
TUL % 3, excommsmicalione einfdem Exﬂ’uff@‘fml:
2%, pro coius intelledtu , vide ils Tolet ‘g'ﬂm‘ iﬂ’u‘ |
de Graffiis Viuald,Sayr.Hotar. Gambipi FrATOR |
de Souza, Francil, Coriolan. & “thﬂ-wc‘ﬂonumﬂal:: |
zcczeteros feribentes.1llud tamen nop e ignort |ﬂ,
qudd licee aliqui renuering pradida B“lliEtT,{T:
non {ollim excommunicari dlﬂf“ff""m ”?“‘C'h CEWOJ
fcd omnes. piratas deprzdantes in mafl fﬁ[ils' ;
rum, ex quotum numero funt Tacobde Gn|l[ '
reds decifs p.1 b4 6. 17567 exponens B:, s
V.& Soar.de cenfur.tom.§ diff.21 ﬁﬂ 2158 E!{l‘f
Bullam Clementis V111, & I‘rnncirf.— C(J.WW_’R:;: et
cat. Bulle in Ceena Demini !A‘tm'a""ﬁﬂ?‘r![ﬁm:s
Bullam Greg. X V. probabilins zaren i o
5 A are Eceleliz, P
maritimos , qui difcurtunt m § Tegia illo ot
i monte Argentario, vlquea oo #-
excommunicati, vt tenent Tolecd. o tf”.n‘l.rl'(;wd
tendum antem cﬂ.Vpnlir-.Jztmfﬂ. Paper [ ey
illa verba Bulle , Jrem excomménm

sy § 19 Iy

5 ik A !

Fr. Anton, de Soufa in relet#. Bulle Cana Damids ‘
didp.2s. He
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De Raptorib.& Incendiariis,&c. Tit XVII. 125

Hinc etiam non abs re aduertendum duxi cenfluram
przdicte Dullz non incurrere maritimos latrones,
qui nullam d:-pr.rd.:ndl altionem exercent 5 vt tenent
Viuald, incandelabre anreo in explicat. Bulle Cone #z0,
Sayr. decenfutis lib.3. cap.7 .num.7. Fr,Anton.de Soufla
4 é“?"* difp.26. Franc. Coriolan. f::go}r;m\'im_é citato
quanlis llos ¢ffe vere excommunicatos , licer ni-
hil depradentat , exiftiment Tolet, Veelin, & Soar.
diftis loes. Nec etiam qui in folis flnminibus deprz-
dentar, ex Nauarr. inman. tap.27. mwm.59. Graffiis
dic.18.7mm 66, Vgoi in.ad illa verba, item excommunica-
101§, 3 verfguarto Sayr.d.cap 7.mum.6.Soar d.diff.2x.
feif .1 5. Molin, d.difp.694. mum.5. Fr.Auron, de
Soula d.cap.4. disp.27. vhi num.g afleric quod cenfora
huius text, quod locum extenditut ad |71tll'=l 5 qllil'n
eenfura predicte Bulle , quoad aliud verd reftringi-
tur ctim de nauigio vedtis !oqlmtur. Ttem & codem
todo fub cenfura pradide Bulle non comprehen-
duntur depradantes titulo belli fine jufti, fiue in-
infti, ve per Nav, s 9. Vinaldi23. Tacob.de Grafliis
65, Vgolin.§.3.9¢# fecundo,Soar num. 2 4. Sayt.aitm. 4.
Fr. Anton, de Soufa d.cap.4.difp.29.Franc.Coriolverf.
Cardinalis , dittis locss.

Aut alios Chriftianos. ] Ergo depriedantes infideles
fub excommunicatione huius rext. non comprehen-
duntar , prove etiam in terminis cenforz 3. Bulle in
CeenaDomini refolount i Viald, zmm. 30, Tolet, d,
edp.2r0. Vgolin. 4.§.3.verf feenndo, Soer d. feét.amzx.
Sayr.d. cap.7, momere 9. Fi. Amen. de Soufad. cap. 4
d:fm ;0.

E wmunications (ubdantwy.) Clum Concil Latera-
nen, de quo in bae text, nemini referuaverit abolutio-
nem huius excommunicationis, hodie etiam videror
Epifcop:lis , nifi-quoad cos , qui rapuerint , aut (cien-
ter naufragorom bona , de quibus i 2. parte textns,
fibi ar_‘ccperfur , aut ab aliis Tapta, aut accepra {cienter
acceperint , horum enim folam excommunicationem
refernat Bulla in Caena Domiini  ita Nav. eonfl1. fub boc
tir. de panitens. € vemiff. in antig.alias confe 3. fub rir.de
[entent. excormm. in monss, Sayr.in floribies deciffub sir, de
peenir. deaif 1.
it eriam qui Ch¥iftianos Wanfrvaginm ; &cc.] Hodié
etiam per Bollam i Cana Damini excomm.4. excom-
municanror, & anathematizantur omnes & finguli,
qui Chriftianorum quornmenngue nauibus fC[;]i\C—
ftate few in tranfuerfom (ve dici foler ) iadtis, vel quos
quomodo naufragivm paffis , fiue inipfis navibus, .
ue ex cifdem jacta in mati , vel in lictore inventa,
C_ul_ufcn:lq te genetis bona tam in Tyirheni, & Advria-
vici, quam in ceetetis cuinfcunque maris regionibus,
& lirtoribus furripuerint , itavt nec ob c-_']uot!cun-
que prinilcgil.:n , confuetnditiem , aut |ong'[ﬁm{
ctiam immemorahilis temporis }voiﬁmu‘.lcm >, Ten
alium qnumcunquc pretextum exculari puﬂfnr. In
|71u1tfs limitatur hze affertio. Primd quando {ifce-
perint ea bono animo , vt reftitnant fus domino 5 nifi
faerine in mora , quia tunc ratjone illivs morz func
excommunicati per Concil. Laretanen. de quo in hoc
text. Secundd quando ig_numrcnt ca effe ralia | id
eft, bona naufragantium , quia purabant efT: aliorum,
Tertid quando dominus ed eieciflet animo non re-
cuperandi, vel fi habueric illa pro derelictis, quia tane
e::’;:;:,:f‘:p.?mis,vi«_l;.Z f“lr'ul.‘:_'n pmr.fp."_ﬁop.ya;r_,;,
anfragimm , Tolet. Veglin, [acob. de Graffiis,
]—}our. Gambar. Dinald. Fr. Anton. de Soufa, Fran-
cile, Coriolan,Bonac, & cteros feribentes [uper 4.ex-
cimmyy. Bullein Cana Domini, Aloyl, Riccius in prazi
e yefolron, j
znil&mjﬂ.{‘?” :rgu.!{zm fidei.] H i!.“- co”ignnr Do&ores
uas cffe Principum leges . quibus ftatuitur ; ve bo-
Collet, Barbof. Tom. II1.

.

naeorem ; qui naufraginm pationeur, fint fifci Regis
vel alterius , neglectis aue pratermiffis dominis , ta-
lesenim leges t“_g“]& fidei aduerfari dicuntur, cuin
fecundtim Rdei regulim proximum ficut nos‘jy‘fbs
zere teneamur, Marth.12. Notant Nauvatr, 12 man.
eap.27. mim. 118, Zetol. inpraxi Epiftop. de vorbo nan-
Fragisom, §1.in fize, Azot. inftitut.moval. part.2. lib.1 1
cap.6.verf. preterea g,

SFMMARIV M

v Pralatiex Principss delegatione poffunt te raptu &
aliss criminibm indicare,ponam tamen [anguimes in-
fligere s{pﬂpoﬂl.m‘.‘ STt

2 Raptws criam proprié dicitur in vi

Pralati fiont @ aliy Ecelefiaft. viri peffiint in rl;r.-':j?‘

Lticorsin, etiam criminalibus, vbi peena (angnins ron
infligitur » iudices delegari:, quodintellige vt ibi.

Criminis punitio ad mernm imperium pertinet.

; : e

Canfa meri Imperig an fint delegabiles remifivé.

7 Merwm imperium quid fit , & qiie [ub mero lmperio
contineantur , ¥ emffine,

o

C A ps In Archicpifcopatn TV

wAlexand. 111,

Pifcopi ex delegatione Principis, polfunt de ra-
Epm & aliis iudicare, & punire in pecuniaj; vel fu-
ftibus , excepra tamen vindicta fanguinis ; fed do
crimen ineretur mortem ; vel mutilationems ad Prin~
cipem remitti deber.  Colligunt ex Drdin. Abb.antiq.
Innoc, Colleét. Zabarell, loa ndr, Anania , Ho-
ftienf. Butr. Anch. Panorm. Ca annot. Mar. So-
cin, Viuian, iz ration, lib.5. suris Pantif. pag.138. Ala=
gona in (‘om‘pmd BHTIS C.RHWJ‘F(!K.(‘SI. remiffing Ximen.
inconcord.p.i . 2, refertur ab Anton. Auguft. coflefF. 2.
Decreal. lib.s. tit.a. capiz, & cft poft Concil: Latera-
nen, pert.§0. cap.46.

Et pueros rapinut.] Ergo non folutn in feetminis,fed
in viris etiam raptus propri¢ commitcitur, de quo, &
an eadem in vitoque calu pacna incurratur , vide
Menoch, de arbitr.cafu 29t m.a1. Decian. rvall. crimin.
1b.8. cap.7. num.17. Sanch. dematrim. Lb.7. difp.iz.
7.2 4.0umi [eqq.Farinac s'npra.{'i crimit.part.§ gieff.145.
HEmL4T. 3

Et eis aburi | Scilicer contra naturam, veinterpre-
tatur glofl, ki, de cuius deliGki nrareria, 8¢ peenis
agunt Doéores citatd ad cap. clerici 4. inf. de exceflib.
Pralat.

Tibi & aliis Epiftopis, ] Erga Pralati ficur & zlij
Ecclefiaftici viri , pollunt in canfis laicorum etiatn cri-
minalibos, vbi peena fanguinis non iuﬂl’gihlr 5 iudices
delegari , vepolt gloffl hie notant Innocenr. Hoftienl,
Anania § Anch. pum.r. Abb.3. & Socin, 4. dicitingu-~
larem Arerin, tonfil.5 8. ¢ol.3. comprobant Calder,
conf26. de officio deleg, Rip. i cap.3. anmere 47. deindic,
Cur. Pifan. Jib.2 cap.2 1. sumero 1, Farinac., part.x fra-
gment.criminal.ht.C .3 38, adducentes ctiam text, iz
¢ap. (wpe 15 .queft.8. & incap. inter dilectos ver[. [eeunds,
ibi,ex delegatione Ludouici, de fide infiramen. Vernm
quiain contrarinm obftant . cap, re qridem, ver [ nejus
&rim. i 1.q.1. ap.[id nec 4.4n princip.ue clevicivel mana-
chis vbi huiofmodi [eeulares delegationes in [pacie vi-
dentur prohibite , proindéque ipfas fufcipientes gra-
uiter peceare poft Butt.in cap.1 de indiv.concludunt ibi
Abb, 7.8.8 Talin rub. ff.de officio eius n.3. quare aliqui
provt funt Decin d.c.a.nmm 7.8 Abb.in d.cap fed nune
mwwn: . intelligunt hone texr. agere de delegatione

k= ad

e
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ad ynam caufum , procedeteque iuxta limitationem

eerum, qui tenent didam prohibitionemnon U_lm-

nere locum refpeéu vnins caul , fed multarum : ficue

enith in multis viget ratio prohibitionis, quod cleri-
ci & Divinis abftrahantor , ftaper contratium in vna
tantum cellare tencne Abb, d. s, 5. Clar. inpret. §.
frnguaff. 43, num.9.Coual ian:m.ﬁﬁ.riaﬁ's,‘w_r;.1,§.
vlt. nuen vit. in fine, Sed hic intelleétns conuvincitur ex
et i»;:rxﬁff!z', 'llﬂ.faninj’rmadi c.t‘cvﬂ;.u;f\’(.‘.\fl‘lfnq ig[tu[
dicendum puro delegationem in propofito licicam
fuifle, quia facta fuitin fanorem , & commodum 1o~
tius religionis Chriftianz , & Ecclefiarum vrilirat
ad puniendum videlicer , & tollendum Gplnro!;-
quod cifdem ex criminibus % Sarracenis commiflis
fiebar, v intellipunt Abb. bic num.3. Anan,1.Socin.4,
idem Abb.i d.c.2. nmm, 8. & ibi Rip.nm. 47, Accedic
quod text, i prafenti ; agit etiam de crimine Sodomia;
0 sti fori fir,& Epifcopusde illo iute pro-
pr i iuri{diGtionis cosr.(/.rurrr }‘-E'rﬁlt , ¥t reflolunnt
es citati & patre meo in commentar.ad Ordin. Regiam
an, b2 .tit.9.in princ.wm.4 nihil mirom [iexde
legatione quoque cognofcere valetet , intendit Rip. d.
num. 47. &dfin, ver[vel aliter.

5 (ﬁ‘vwn.-'ﬁr;ar_pz:r:imﬂ'w ,&c.] Clim punitio crimi-
num ad merum imperiom pertineat , fuxta text. i b
imperism in prine,ff. deinrifd omninm ind.vbi Doctores,

idet ir }’l‘(}“.}rc TEXt. S‘}I‘prrfﬁ’ﬁ‘f: 3 canlas Mmerl H'I‘-F:'I‘I

del er.b'ﬁ es effe ; vertim q

hac cft ardua,

tarem inuefti-

| Y -i1[L1l|C v
-dinarios bic, & in cap.q iod ﬁa‘fm,zf;-
. 1. ff de officio eizs. Mot u ermporio
durss, part. Totit.p queff.a7..3 2.Couar.lib,;. var ¢.10.
& princip.G in Clém.fi furiofus pare.s. §.5. wwm.3. Ma-
rant. de grdine indic.part. 4 diff.5 mm.67.5oar de Pace
tom.2 pralud 3.num.1.Menoch.de arbitr.lib.1.quaft.7 4.
.4 3. cum [e59 & quafl.s 4.nmm,7.com feqq.Dan. Ve-
nawor. inanalyfi methodica inris Pantificy lib. 1.
of, in l. cum prator,§
. ad Decreta

m H'!II'K‘

G1.2.§.
: [ub mero
fcribentes in d. 1, ém-

- Juid 1 1
imperio conrineantur,
perion, vbi Batt,swm 6. G 7. rrm.’ﬁgq 1al. & num. 16,
Alex.17. Galp. Valafe, sumn3 .G 62, & noltii in d.cap.

od fedem, vbi Abb. mum. 6.1mol. 7, Alciar. 53, idem

at. [ih. :.p;!mrfer cap.7. Laorior de Enr.-:ﬂf_-:.‘_-’.&?‘ impe-

X1014. Zg.(llih[m ad.eod.tradt. lib.i.vie. 8, & 1ib 2.

eeal lib, 3. mifeel.c.1 7. Duarev.in tit.de iurifdict.

Qioelt aftus inrildiGionalis de me-
Aafcard. de probation. concl. 946. num. 10,
1dss mand-par. 2. c.21, yan, 3
2 nam.2 3. dnflit.de interdif
ab extranco indice poteflt a

L=

1 ixtum :'mp:'l‘ium Nemo exercet
in Regno abfgue exprefla & I'incmli conceflione,
L&k, inpralud conftit, quaft. 6. wum, 4. & deaf 123,
neg.decif s 16.mm. 3 Tapi.ad | fin.de conftitus. Prin-
oo FIHM.2

auzem fimpliciter jurifdiGtione conceffa illud
,—q-u:c_f‘z5o<r{ dupbia, in qua licée negatinam par-
terp tueantor A&, in conflits ea s qua decses mam. 13,
& inca. §.f M. 9 arr."z?.z;c tenenda, Tap. d.c. L,ﬁb
. fequeor tamen , Intrigl, de feudis cent, 2.,
7#. 8. mum. §. atfirmativam magis communiter te-
it DI we fatentar 1alin Limpedimentum T de iurifd,
omn.indic. & alij, quos refert Roland.confi42 fith n. 20,
v. anam lequitur Ecc.in d.b. imperiummm.20.vbi
Purputamm.61.Abb.in mp.quadﬁdm,vb: Felin.cal fin,

n

val.

Colle@anea Do&. inlib.V. Decrega].

& Alciat, mum. 41, de offic.Ordin. Bald
laf. #.9. Coun. prattic.c. .71 0.0er
dure fifei lib. 1. tit.2. num 38,

$md gy
Timnm, p“‘g i

~——
S.VﬂfMAR[,VM.

1 TIncendiarisu Ecclefiein morte P@nfrem,é‘n&ﬁhm
171 ceemeterio fepeliendus eft & baredes comptlidy
2 i
bent ad [aricfaciendum inxta fdrrdmmdqﬂm“,’
: / .
2 Hares tenetwr & cogitur exonerare confiiesim s
£t
Juntti,
3 Hares abfaue iuita canfis per tempus polabyly Aoy
exequi defuniti c-airxlmmcm Zrauiter pecce,
4 l)cﬁf é}.;;; qui e vinis difiedens ﬁnjﬁci:nlﬂpuwdhr{.
Mituisonem o an ex boc liberetur | etiam fcinghay
negligar veflituere, oftendstar,
5 Declavawr tex. in prafentis

C ar. Inlicceris. V.

Neendiatius Ecclefi G peenitear inmare
iblolui, & in loco facro fepeliri, & hetedesdb
reficere damna de bonis relictis. Colligunt ex Oudn,
Abb. antiq. Innocent, Collet, Zabarel, Tom, ik,
Anania, Hoftien. Anchar. Butr, Panom, Mat, Sodn

Cened.colleét, 40, Viuian.in rationali lib.g duris Pai

¢ pag. 138. Alagona i compendia inris Canan. pag, 6

renuffiué Ximen, énconcord. p.1, ¢ra , tefercur ab b

ton, Auguft. colleét.1. Decretal lib, jutit14. 6 6. it

poft Concil, Latcrancn.y,g.@.m‘p‘;.

Et haredes cins moneas & compellas JNotatiirad hocy
r.]uf:d hazres tenetur & copgitr exornare conlcien=
tiam defunéti , & foluere eipsdbita, & dimna abeo
illata tefarcire , vt per Cened, ad Decretal. collell. 45
#1.4. Graviter enim peceat defer¢ndoablgue iufta cas
per tempus notabile exequi d:ﬁmit".\-o‘.\mnl?tem,:‘d.i
que tum aduersits cos, quibus bona dcfunGi Mité:
bita, contra quorum yoluntatem iniufté cabon &
nentur, ot imque viu privantur;; tum etiamad
defunétum ip|‘1]'.“ qnn'.u{ Hccnmfynns < .ﬁlﬂ: e Jl_ﬁ

Jia legata pia , corum quipp cxccg{iuhcct defindo-
Ctionsm famén fo

rum merita non avgeat , fatis tion ]
peccatis eorum operawr , arque (\i':L'D‘f.J'I‘ c?ulm' !
citiis 2 Purgatorij peenis exuantur, diinogee e
tut conlortio , ciim habeant fuffragia vnde ﬁ-li)'(ﬂfﬂ‘
tur ; collipuntor hec ex Per. N :_rcffir.nbi‘-f-
a uita 67.67 libogeiqin. 75. FL Ennmnlu,-fﬂmm.:.
sm. 8. lacob.de Graffiisinanreis dtﬂ": i 1. eap 26
. 1 yin fine Martin, Carrillo infl.x‘;-'sf:l 5“#;*49‘”:'
dorumpart.2 cap.1 5.?\Inlin.dci;g’?u.rmf..z.dr vafh
i 11,

A peceato valeat liberari.] Ergo defin i
non liberatur fi cius haredes omittant, ¥¢ -PSEE“_
reftitnere ; communiter tamen :cf'o]glmi {D°
defun@um , qui reftitationem haredibus T

jit , interim quod haredes non “,ﬁ“_‘“ il
detineri ob hanc caufam in Purgnr_onn.qﬂl“orm
dilcedens fufficienrer providit m&]vmf]!ulm.h

niendo heredibus vt ea reftimant ;L‘:u;]r.c i
eciamfi haredes omittant au:nrgll!_g-'"{{Tfi-(‘i‘_llcbjzull
berabitur ¢ Purgatorio , nec amplius 11’1;“ il
quam exigunt pen® debu:n:|11'a:=1‘1‘5:‘1|3[';8ﬁ{[‘|}3.
gentiafua in non reftituendo, E contt Jisibe

cer owifitreftituere 5 hocelt 100 i

s A peccat0 s

F rac

{ [\rmri I
r.e.f(s reftitnerent ctim habeter wnde 1u1uc!f‘[ﬁnne i
heredes reftituant pro illo p_frtawr& f?ih:m‘ﬂ‘*"’['
ftirocionis faciendz }—.(cnis‘mﬁ'”“ e i
Colligunt hac ex Sor.de l'!y’?ﬂ-f"é'4'1’?{2;““#%
i1 firie, Nauat. it s, caps 17747 2% .

gl
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De Raptorib.& Incendiariis,&c. TitXVIL 127

“Fr, Ludov.én inffraétorio confeientieparta, cap.iat.verfe
an definitus pag.r 67.Perr.Navarr, deveftie lib.1. cap.2.
2 3.0 Lib g6 sdreb.1 2. w7 5. Ludou. Carbo dz re-
Phitut.q.90 vf-sertia dubiratio.Loan Baptilta Conrad. de
c.gf,-'{;,;;{:mﬁ'xcn:f‘e gaaft. 160, Mich,, Salon. iz 2. 2.4 §.
de dvminio art.§. in princip. & quaft.62. art.1. in fine
Greg. de Valent.in 2.2.diffut.s.quaft.6.puntto 2.Dim,
Serpi in rack. de Puwrgatorio €.47. Vega in fum. part.2,
.1 4.6nfis S.verfiel @.’mi,Cnrd.i{cllarmm.mm.x contr.G,
lifu2. de puirgatorio cap.16. ad fin, Hentiq. i fam. lib.r,
de paenitent. ¢.6. §.1 s commento lit, A, Spin. in fbeculs
tefoumen,glofl 2 8. princip.n.7. & 8. lacob, de Graffiis i
awreis decsf pare.1.dib.1.cap.2.6.mum.1 5 Sayr.in claui Re-
gialib.1otrall v ap.2.nmm.6, Martin.Carillo dpart.2,
€ap. 14 . fi.
5 Qua quidem opinione retenta reftat. noh refpon-
deread tex. in prefents , quatenus ei obftare viderur :
Nauvar, cnim in man. cap.17. uum.68, allerit eius litce-
ram mendofam effe, cum Il'gﬂ ndum (it waleant, 8 non
walet ,quafi iph haredes fint, qui teltituendo & facis-
ficiendo pro defunéto & peceato liberentur, non verd
iple defundtus : additque Vivald. in candelabro anres
part.x. sit.de Purgatovio n.16. qudd fi text.de defun@o
effee intelligendus, potitis loqueretor in generali, fei-
ficer A p:’cc.ﬂis valeac liberari ,quim in Pﬂrriculari 2
peccato = deinde aduertic quod effer impropria lo-
quutio rext, dicere vt defunctus valeat A peccato li-
berati , ctim iam per Sacramentum , aut per contritio-
nem fueric 2 pece. liber , & tantum remanear pee-
lis obnoxius ,(].w(-lnr:dll'.ﬁ-:]l1m 511‘[‘""&‘1"“ di-
ceretur de aliquo , r'lnf vltimo ‘ﬁlppl\ cio erat punien-

1
dos, 8 Rex illi i

nis luer

incarceratus propter
expenfas fattas, parc cxpenfas veille va-
lear d morte liberari , & ideo licet hanc folatianem
divinateriam nppdicr Perr.Nau, d.mp./q..;mm.ﬁ'.ci ra-
men fe fubferibunt Ludou, Lopez , Ludou. Carlo,
Spina , Carxillo capir4. Sayr, num.6. in fine, dictis lo-
¢rs = vide plura que tradidi ad reg.peceatum.de regulisis-
vis lib.6.

e O

SVvMMARIVM.

1 ‘Raptss non dicipr wlki volens pro matvimopio addn-
citur mPL ¥ tamen com ?r!pm mmrimn,‘u:rrm L=
trahere poteft , & poft confummatioiem matripponis,
alter  fine confenfit alterins Religionem ingreds non
poteft.

2 R.llr.'rm* non dreitur | 4c _!,5':1-Jrf.t'n‘ ‘T't.'fa"ri non debet 5 qr.f.i

listemn rapuit a rr:'p_*;lr_!!‘r'ﬂ fw{/}hrrc.‘;um > 4 CHm
73Pf”'f tracrantem Li‘.‘f #
HONLHIR.

3 Raptor andigatur attento Cone. Trid. gui rapit confen-
ticntem nif; s parentibug,

4 Spanﬁ.'mmafr: ligze, & Cone. Trid. non comprehendit
raptun . quo (o rapaic propriam fPonfam.

5. Paor profeffa ablaue viri licentiaci reffitnenda eff SF
ipfa fateatior ante ngre/im fuille confiemmarsm ma-
TrimoTti i,

§ Confeffia falia profeflt in affertione matvimony Spivitnalis
religonis nd.-mv 4 religionem , nibil aperaiur.

fimtil contrabends matri-

Car. Cuomcanfam. VL

ELL

Tnsaoc.

1 Aptl'_q non eli quando n-\-‘-.‘lier confentit ; & f far
'-‘L'Iiil[l]hﬁl‘i m tence , & fi confummerut, non po-

teft ingredi | i vel continentiam p‘.'uﬁ:ni fi=
potelt l-‘.u‘n:m magtimonivm fifle,

vel ex probationibus viri, vel ex confeffione mulies
tis. Colliguntex Ordin, Abb. antig. Innecent, Col«
leét. Z abarcll. Toann. Andr. Anania, Hoftienl. Anch.
Butr, Panorm, Mar. Socin. Viuian. iz retionals hﬁg,
inris Pomtif. pas.139. Alagonain compendio inris Ca-
oM, pag 681, remifliue Ximen, po1. & 2. refertor ab
Anton, Avgult. collest.1. Decvetal. lib.5. tit.7. cap.4s
& cft polt Concil. Lateranen, fub Alexand. I1L
partso.cap.ag.

Pbi nikil ante de nuptiss agitnr.|Notatur ad hoc,qudd
raptor non dicitur ,ac per confequens puniri non dea
bet, qui mulierem rapuit illa 2 principio confenticn=
te , accum raptore tractante deinfimul contrahendo
matrimonio ; de quo vide Ludon. Peguer. crimin., de«
6if 2. mum. 5. ver[. neque enim obftar text. Decian, in
ratl.crimin.dib.7.cap.7. numere 20,67 CAP.T 3. HHMETD 46.
€ [q. Farin, in praxi ctimin, part.§.q.-145. #am.13 4 &*
feq. Loleph, Selle Aragonia decif 9 6. #um.29. vhin1z.
¢ 21. refoluit de iure Canonico raptum non com-
mitti , vbi prmct'mt tractatus mattimonij, licet aliter
de iure Ciuili 5 de quo etiam Sanch, de matrim. lib.7.
difp-1 2.1 5. Attento vero iure nouiffime Concilij
Trid, fefl14. de reformmarvim.cap.6, quo habetur inter
raptorem , & raptam quandiu ipfa in pdreftate rap-
totis manfetit, nullum polfe conliftere matrimoniumy
nifi rapra A raprove feparata , & inloco turo, & libero
conftitura illum invirum habere confenleric 8cc, du
bitatur an raptos dicatur qui mulierem apit cor
tientem in terminis hoius textus 2 in quo dubio mihi
dicendum viderur hunc non dici raptorem , quan-
do enim nulla vis infercur in abducenda feemina,
{ed feemina ipfa fponte aut etiam precibus non adeg
importunis difcedit cum amatore nefeientibus nom
eft proprie raptus, fed potius fuga voluntaria cliim
nolli vis inferatur , vt tenet Sa « de matrim. Iib.7,
difp.1 3, num.9. Gutictr.cod, 1vagt. cap.86. wum.12. Boa
nacin, eodemmer tract. q.4. puncto 18, mumera 5. Dixig
nefCientibus parentibus , quia quando puella fub paren-
tum coftodia conflituta ex corum domo ipfis invitis
dducitur , quamuis iple confentiac, illis tamen vig
ficri dicitur,ac per confequens in hoc cafu dari verum
rapum , & in co procedere difpofitionem Cnnci]ij
Trid.citato loco refoluunt Zerola in prax. Epiftop.p.2:
verbo raptss, §.1. Fr Emman. in ﬁ:mtcm. 1.04p.23 2,204
mero 1. Petr.de Ledelm, in (m. part.1 de facram.maryi=
mop. cap.16. concl,2. dub.v. Card. Tulc. tom.6, verbo ras
Pra?’ mmhsfj. THIEYO 4. Henr il‘!A in m?m.’.’ !’15.1 2 .cnp.];}‘
aumig. Rebello de obligat.inftitia pare.2, i:‘é.;.;{mﬂ.x Ta
2nn.6 . Favin, d.gwaft. 1 4. gm0 11,657 feq. Gutier. d, ¢y
86. num.17. Bonacin. d, puntto 18. anmig. uamuis
contrarivm ; immo difpofitionem Concilij dicto loco
non procedere cum puclla fponte confentit repugnan-
tibus parentibus teneant Sanch. 4 lib7.difp. 13 m134
Lefli.de inflir.lib.4.cap.3.dub.g.mm.70.Valer.R eginaldy
in praxi fori penit. Lib.a 2. sm.3x. & lib.3 1. numi1 65,
werf, guinto , & Agid, Conincx de Sderamt. @ canfir.
oz difp.3 v.omm.48.

Et prins eam defponfanerit. Ergo licet fponfam ra- 4

pere, vt per Baiard. ad Clar. §. raptss mim. G, Perr. Ca-
b.l!l.nﬁf'm. criminal. cafis 196.um.8.5anch.d.lib.7.di-
[put.s v, 1 5 Farin,d.guaft.na5.m.88. Ac proinde
decretum Concil. Trid. loco citato non comprehen-
dere raptum, quo fponfus rapit propriam [ponfam, te«
nent Fr.Emman. d. cap.z 3 2.4, Hentiq, docap.1 4.
num.4. Sanch. doam.ag, Rebelll d. guef.io mum.s.
Lefli, damm.go. verf: tevtinm, Favin. d, guaft.r 4 5.0.86.,
wer[:87. Mare. Anvon. Genuen, in pratticab. ecclefiaffs
quaft 6.m.91.Bonacin.d punilo 18.mum, 11 1oleph.Sefle
d.decif 36.2mm 4 ;
Uel ex mulierss confeffione clarnerit.) Collige ex text,
L 4 yxorem

M,




centia ei reflitn
singreflom fuille confu
vimonium , vt per Sanch. de marrim. lib.10.
. vbi com Abb. bic mm.6. ¢ in cap. ve-
de converf. coning. hoc intclligit qu
wtnnﬂ {a continens in iudicio prmuinm Matrinio-
pij confummationeny , vel pm:ccl!lm adulterivm re
vera ftat pro ipfa }‘Tof:ﬂionc , & fuperiore conniven-
te eam confeffionem fecit , tunc enim non eft verifli-
mile eam contra fe mentiri, ac fubinde confeffio fibi
}‘r;rimhc:st, & monafterio, Nam in aflertione matri-
monij fpirirnalis rc‘xigiuuis fola confeflio }J::)F(l'ﬁ ad-
uersiis profeffionem nihil opetatur, cap. vidie de re-
golar. cap. quod intervogast 2 7 dift. Mal ard. de probat.
conel. 102618 Nav. conf1.n.4.fub tit. de adnlter.quos
refert Franc, Molin. de ritwnnps {th.v.comp.r§.n 43,

e \“.!i i

HHM. O

NS, pH.L.

11

SFMMARIV M.

r - Rapia potest matvimonium contrabere cum vaptore, wbi

fatsr iih-m_ﬁxmir,a in santrabends,

fatrimoninin inter ¥aptovem & raptam validum eff,

lare Apparear de Libera mulieris volantate.

2 Riptor cum rapta contrahere non poterds. [ecwndion dx-
tiguos Cariones.

Cap. Accedens. VII & fin.

Til
R oni

'N:ﬂ (‘011”311(:'(' ﬁ :’.E‘;‘.i‘('
cntiant , licet prius

Innocent.

im l'.".l\.'ﬂrt‘

§ ferint, dummodo
i !L'(_Sllim:\c chl‘unx. (.:Ulﬁglmt ex Ordin, Abb. an-
tiq. Ionoc, Colle&. Zabar. loan. Andr. Anania ,Ho-
ftien, Anchar, Butr, Panorm. Mar. Socin. Cened,
collett 9 2. Vinian.invationali lib. 5 iuris Pomtif. pag.140.
Alagona iz compend.isris Canon pag.582. remiflive Xi-
men.én concord. p.1. & 2. refercurab Aoten: Augufl,
collelt. 3. Decretal lib tit, 3 .cap.vnic.

1 Collige ex texr. validom ¢ matrimenium inter
raptorem & rapram, modo appareat claré de libera
mulieris voluntate qua hodic attenta nouiffiina Con-
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