UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Augustini Barbosae ... Collectanea doctorum tam
veterum, quam recentiorum, in ius pontificium universum

In Qvo Qvintvs Decretalivm Libri continetvr

Barbosa, Agostinho

Lugduni, 1669

De Vsuris. Tit. XIX.

urn:nbn:de:hbz:466:1-95280

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-95280

¢ eiufdem rei , inxta fuprapofitam
el nt qnmdo eotum ni-
hil imy s reftitnere tenctur
innentor, v polt Bart.ind. §uqui alienum, 8 cft }‘Ug i"-'-_-
ber. & Ial. end. § fizshi, & poft alios alibi refoluit
Couar, 4.§. 3.mmm. 3. Azeued. L6, num.5 §.G 6O.bit. 1 5
1ib. 4. nous recapil. Anton. Gomez tom. 3. Var.cap. b
Leffi. d.cap.1 L.mm. 66,5 72, Molin. d.trait.2.
um 6. RLbL]l.d.tjudﬁ 10 M §u bcnl‘ 5111}:““’
tens pofle inucntorem cecipere fulte & reunees
datum etiam ob {olim reftitutionem rei fin {lo'la-
bote , ant impenfis innentz , fi tamen legitimé appa-
reat faltem ex conicéturis id fibi gratis , & lponte &
domirio datum fuifle.

{ follim procec

enfum ¢ft, tunc enim gra

SvaidRIVM,

ofitntionem @ penitentinm ad

ginm committit.

(nitur.

ocelei ff promowcri voluerint,
quaratione [-r.a.f:,&:: i

C Ap. Ex litteris V. & fin.

wAlexana. IT1

10 non eft nota,& infimia
ta fari ane , & faltem aliqua pat-
v z , poteft ordinari {i illud non obiflat,

mt ex Ordin, Abb. antig. Innocent. Colleét.
Zabarell, loan, Andr, Anania, HofRien{. Anchar,Bur,
Panorm. Mur. Socin. Vivian. in rationali lib.g. inres
Pontif. pag.14:. Alngnm 27 comptmfju sures Canon.
¢ 683, remuffine Ximen, in concord. part.z. tefertur
Anton. Auguftin, cellelt.1. Decretal. lib.s. tit,26.

m in Ecclefia, &c.] Etitarapicns
il teis ratione rei Mierz , de

Lim.kdcl.':,'f;!i.: ik, 2.cap.

cum [eqq. Soat, de relig. tom.1. Ir:

C.§ 140 cap.6.aprincip.

gium coir

3. de facrileg. lib.3.

) migis p-.:m'n:: qui ri“'-‘””
e Tiraq. de penis temper. ¢.30.
;sn's;‘} §. ﬁ.’r‘ K‘u.xcf'f.iv..' . 'z.‘arf. ron d;ﬁp,-;,
part. 3 .commento A L tom. 1 2.¢0l.5.Farin,
aff Br.amm.26.6 172, Mar. Antonin,
] 3. refol. 20. wer[ guartus, & refol.35. 0.1,
il D, meus Roder. a2 Conhaiz commentar.adc.y.

var, refolut.lib.

num.. dift.go.
Ad [agros Or

adhoc, quod cri

ueri voluerint, non debent aliqua ratione prohiberi,vt

per Beller, difgunfic. cleric. part.1 pit.de difciplinaclerie.

§.10. #itm. 3 6.
St e . e b e
De Vﬁw}.
By R

a Vpen hanc rubr. ﬁ:riplbl‘nnt Zaba-
i el Toan. Andr. late Mar. Socin. An-
i | har, Burr, Panorm, Aloyl Riccius cof-
3 lelt 104y, Durtand, in brewjario anreo -
reesgler 15 Canon. fol. 144, 10an. de Londris in
bressiario fanttorssm Canonvim , fol.181. Petr, de Rauen,

inies non dubites promonere. ] Notatur
1 & inf mes oceulti fi promo-

-+

Colle&anea Doét. in lib. V. Decregg]

in compendio inr, Canon, Martin Lo
ch?c!ﬂ{.fﬂ.l 86. ver(o , Dan, \'L:[l:::,.le,'in:. :"' ity
dica iur. Pontificiy & pag.663. Goffred, i H:J‘ﬁmh
huins vit. Alex, Caflan, Analt, Getmen
quingue libros Decreral. Lancell, j,{i,,ﬁ;r.
thol. Carthagin expofic. vituloram furs [
analytica postremi suris ecclefiafiici ensmay l‘m"
.( i f.'(zm,',j, wnris Canon. Cafarel iy ﬁ“ﬂ;)}f 5;!.'“5‘
iflime l();m.HUnoi.f;#.,\'.ﬁtm.iuDem.g,u;n‘.

- Hol, i iy
W paraitly g
8, Canen, B,

utus it agant Ordin, Repia Lk
h_!; 4. tit.67. vbi parens \\1%115,&:1[:115(.[2&%;1];\[;:[‘[:
tit.6.pare, i Gre g;m‘.an.u&d.n.:ir.l.h‘b.s.&g
L4 t:r‘fw. 1558, none vecop, ybi Az
: §.¥fura , Conarr, war. lih 30w
172 AT, GADL17. 1206 tumiay §
itris ad cap. fi faneraberss v, ot |
_ rchou, & aliy tami, commun iz, i
nit.22. pag. mibi 595, eum foqq. Menoch, drahmng
398. & de prafumpt, lib, 3. praf123. D. Barbolitls,
part. AF- foluso matrimen. Cu!’r, Roderic: d amimd:
r:'::.!;:.h:’n:. eff.4. Felician, de confib. libuips o,
Philipp part. 2.Lib.1 eap.1.Decian, inmalfoimslhy,
; _?iz:r‘\.in emporio it part.t. tit.8, queft il Ve
lictis ctp, 38, Gutiert, caon, . 2.cp.18 Mol
lib.part. 1. capai 1. Bernard, & Selzedinpd

de d
de infi
eap.9i. @ 9. i gouif] editTofeph. Selle Ariguits.
if 148, Don. Gare.Mafteill, Sicilie deeifiio6. Botekl

v politica lib.2 .17 omom.q 2, Valali: confiy Giamy
# confi7 0. Pradil, ihﬁu).m.: I g’um}'mflmfr&.l-t‘t“
Bernardin, Mufeatel. in praxi ovmin. it degfiris, G |
dol. in praxi indiewm ¢ aduogar, virbs Yt Alef |
Rice. in collett. dfc![.:aifnm collelt 2752, 56,6020 34
20 45 2046, € 1078, Galganer, deintz publico lih
tit 4;.Rendinain prompiuario vicy t. fentéont o1 5
127.de vfuris 5 Paul. Layman, in :r:.'cing’i« mordli ]
trat.4. .16, Etde viords inwgos mbos
Alphonf. de Villagut, Laurent, de Roé,\ﬁphis,@m?
manus, Lup. Geminianus ; citcumfertor quogis:
lumen continens tragtarus. illorum teiom el
virerum Peci Gregor, Alphonfid Neapoli ls‘lL:hI
Zecchij, Item Theologi de viuris agunt in il
vbi Gabr. guaff.11. & Mo, queft.2 9, DiThem 8
Interpreres m 2. q!:tﬂ*.;S. Sot. de bt .’ibﬁ.?"ﬁ"“
Conrad, de contractib, trafl. per 37 ?""ﬁiw' M".:ﬂ
de vebua reftisuendis exufira, D, Antonin. it
¢.6.cum fegq. Angel.8e Rofél 5!””"&' ‘d‘m.““ cm;:
ceteri Summiftg 'verfwUﬁl”ﬁ-i’C"'N”m[M.'dm’m
part.2.c.2.Bonacinde contrattib d:'ﬁ-i-?”“q'-"‘fﬁai:
Er ex do@iff, Patribus Societatis lrjEY- "d:
infliv.vat.2.difp.303.comeqq LeonfeeBaer
lib.z.c.20 dr,rf)i;ji. cum [eq9. Rebell S'HH'!“_‘ m::
P 1ib.8. devfurisy Azor, ,',,ﬂ,‘r‘wdﬁ‘}f r‘ !o:ﬁ
Reginald, in praxi fors pevie Piff.l%'”'**'m"(ﬁ'
de Salas de contratt. tratk. de ufiris

R e
SV M MARIFH

Ufiiraeft luprifacers frains res pignorié fi
i bie exsepto. .

Declaratar texs. inprafentic
Vfwraram crimen ad E fc!eﬁqu Pmm!r-
Pliuvas faciens & clevieats veicnrs
Eruttus invelliguntsr dedntHis expenfi-

C ar. Plares L Alex. 11E

i

-

Mok

12 decipites &
s data pecunid A€ i |
et

Offeflionesin pignu i cxptnﬁi “I:

bet frudus pigaotis




oo

& g
et T =l e
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ptmcipalem computate , qua expleta teddendum
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cap.s.nmum.1 5. Azoti.inftitur moral, pare.s. lib.s cap.a.
Motl. in emparis inris; part. 1. tit. 1. in pralud. sumer.47.
prope fin.& tie.8. quast. 25 immer. 11 Cardoll iy prasi
indicune , verbo wfura awmer, 2. Pradil, &y fimma legum
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nide, Marta in votis nom|]. decifvoto 213, nimer. 1, Moa
lin, deinftit, tratt. 2. diSputat. 304. Rebell. de obligar,
dustitie, part.2 Jib.8.quaft, 2. (el 2. awmer.S, Valer, Re-
gimld.iﬂpmxifaripa:nir. lib.25. a num.48.Toan. de Sa-
Yas de contratl. trait . de vfiris, dub. 3. are. 1. Hicron, de
Laurent, Auenionen.decif, 48. Camill, Borrel, conf. 79.
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& 4. vbinon fir diftinékio inter fratres & alicnige-
nas, nec inter vnius, vel alterius Religionis feétarores:
de iore etiam Emngdico ex Luc. cap. 5. Mutnum de-
te, mihil inde [perantes cuius dicti quamuis prima pars,
fcilicet mutunm date , communiter contineat confi-
Jium , attamen polb:rici sibil § (heras
tes, continet praeceptum, vt
¢. fuper, & ing.con) uluit, de vf 2,
gueft. 78. are. 1. ad 4. & itavidewur ctiam intellexiffe
Vibanus 111, ind.c.confuluit , & apte Francifc. de Pi«
tigianis fuper 4. (ent.diffinit.15.quest.2 art.2. verf. dico
guarts. D¢ inre autem Canonico non dubitatur, & cx=
vant textus rotandiin cap.quia in omuibus , ext. devfi-
745, & Clem.ex; graus eod. tit. & diff.46. & 47. per plura
capita, & 14 gueff.1 & quaft 4. Idemque in pluribus
facrofanétis Conciliis diffinitum foit , vfuras nempe
illicitas effe, & fignanter in Synodo Nicena Luc.c.17.
& ciim [uftinianus in 1.6 2. in Loon redde;zrc’o'-ﬁﬁiﬂ
cepimus, C.de flmm. Trinit. & in §.1.anth.de ecelefiaft.tit)
ewfdem Nicznz Synodi obletvantism perpetad
manfuram voluerit, & iuflerit ,iiliﬁfqné dogmata, fic«
ut [anftas Scripturas accipiendas, & 1‘cgulas ficue lea
ges feruandas effe mandaverit, ‘Hind recté deprehen-
ditur hodie etism cx iure Cinili faltem nouiffimo
vlutas effe Prnhi‘ni{:gs " qucmndmodum daocuit g_loET,
ind. L1.in verbo Petrum Apoftolam , 8 Gregor. Tho-
loﬁlf}nt:gm. invss lib. 22, cap, 4. nnm. 1 8. Vv inre hoe.
Fachin. controner(. iuris lib. .c4p. 30. ver[. monet me po-
rﬁfl?m:;m. Yertim & iPi‘o iure naturze prolubfu efk
viura, & refiftit eins dictamini ipfique Philofophi
ethinici folo lumine narturz eam damnarunt, ve Ari-
fo. 1. politie.cap.. & 4 Ethicor.cap.t.ad fin, vbi mu-~
tationemn viuratiam ¢ffe maxime prater naruram pro-
bar, pecunia enim {ua natura non cft apta nata fru=
&ificare , vel patere, nec nummis gignit nummum,
Prarerea permutamn transfercur dominiom in mutua-
rariam, nec vius pecuniz diftingoicur A fobftantia eiufs
dem peconiz, & vius eftitlius alienatio, & quafi con-
fump[fo fubftantiz, Vnde juris naroralis dickamini
repugnat quod resalterins alteri ex iuftitia !‘.nri:.t emo-
lomentum vlira forrem , & qodd mutuans habeat
vfum pecuniz qua penes mituantem repetitur, ¥o
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appolité comprobar S. Thom. 2, 2. guaff. 78, art. 1.
Contad, de contradt.guaff. 12 verf. (ecunda conelufio, Sot.
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Sortem dednélis expenfis,&c] Notatur ad hoc, qudd
crediror non potelt 6ibi retinere frudus pi 'is,
fed debet ¢os in fortem principalem compt
per Doctotes citatos ad cap.cion contra, [up. de pigno-
rib. quibus adde Curi, Philipp. pare.2, ik, 2. cap.x. 20~
wier.8. Salas de contraltaralt devfirss dub.2 8. Bonacin,
eod eraft.disp. 3.quait 3. punto 9 2.1, Valer. Reginald,
i d)mw_\:j lib. 25. n.240. feq. st[‘“‘gc de fructibus,
qui feruando feruari non i_wﬂ-”n[ faltem diu, q‘.‘!ibu,
creditor vrii potelt ; ac cos conuertere in vium fonm,
vel venderey dummodo ramen valorem compml'ct
in fortem E)f'inﬁ!_‘m]:n] : fi tamen effent tales fructus,
qui poffent durare in rempus; quo deberet res reftitni
debitoti , tunc cteditor neque cogererut , immo ne-
que pofler illos diftrahere, fed deberer folute de-
bito illos creditoti reftitaere, vt per Gregot. Lop:z
L2, verbe tenudo tit. 134 part.s. Gemin, de vfuris com-
wiente 3, §s 6.7 143.67 144. vhi reflcluit quo
fien dicuntur confumpti , licét fint commixti comi
aliis fructibus , & quod debet confumptio pm'n'.‘.l
I bio non pril matui;addit-
vino, oleo, frumento, & fimilibus non
e vlrea triennium, illos \‘L'Lf~,qlli confi-
iia, velung penfiones domorum, pesinde
efle ac fi confumpti effent , nam {tatim extennant de-
biwm,
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inrub.tit.2.glof]-v. p.2 6.ib.8.Ordin Gutier,oapan.tb.
6.19.0.3, 0 12. |

Sed nec oblationes eorum, &e.] Notatttad hoe quil
vlurarij non admitwunar adobfationem fciendam i
eam debet clericus !f.‘rpuerc,-.q?:i Genin, d. commey
4.in prafat.nim, x. Azor. infhits maal. part L b
3 8.gnsfwir. Valer.Reginald.is praxi foripenis sy
9 5.50ar.tom. 5 .ds cenfur.difp. 2 1.feél. 2 07500
oblig. clevic, part. 4.n.90.vbi intellignot de obligs
bus qua fiunc in Milfa ad offectorium, F

Qi astem aveeperi, &cc. | Notarur ad hacgbdre
cipiens ad Communionem Alcafis, vel Eccleidica
fepulturam manifeftos vlutarios de quonmn fet
tentia nion conftat fufpenditar ab exequat
officij , donec ad arbirrium fui Epifcopi i
per Valer. R:gim\.fﬁpm.\'x‘ lib, 3.2, 1ralk, 2 oM
!vn'r)f!'p. -

Inwaluir,8cc.] Notawe ad hoe, qurfljon‘r' :
fuerudo de praftandis,feu foluendis vluis vt pe
conf 22 num. 2 verf non obfbat _gmerai-‘iff'ﬁﬁ""?#’:d
vbi dicit quod quglibet confucrudoetim ot o
non pote(t execufare homines exercenies 18P ;\
foenus viurarum, Beroi, confil. 16?--'1713-"'#_'"": : I

giod fﬂ){ﬁ#fl“dﬂ.hf‘. 1.Couac.lib3 "‘f"‘mk'l "'ém:uru
in §.vfuran.. Alex. de Newo, q“’]ffq"”m[ 7
tudine Hebrzornm feencrandi, (oaclf.jox.rrMI;.F :
cheran confls 1.uum.6.8 7+ F!ﬂ“_““j’“f’fﬂ'fzq::;‘c
#. 34, Rota in Romipa [ocistiatis 2: M””H 1
Cﬂrd.[,:mcdlutoIbll.&iﬂﬁmﬂ#‘cmﬁl"”}a, .
coram Blanchetto, & in Vrﬁ:ﬂc:mmy"wf- “:G 3
cotamGiptio,& i d»Romenﬂvfmmm!;;ﬂ‘ff':}.w:d
ram.R.P.D.Merlino, & decif-193:# PJ;IIJEJ:I;J;'M:\M
Farin,decif.§ § 2,03 p.1reeent: Nam it
{uffragatur in materia vEul'z,RDfﬂ"“"f'”. [Hﬂ:mmﬂ
cif3 3 8.7.2.apud Farin, col, 1 nowils Ne¢ ‘; i
illam inducens Surd.de alimeptditdg 45:%
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De Vfuris.

S¥MMARIV M.

1 Vfurarum crimine quiz innolui now debet envam pro ve~
dimnenda vita captini,

2 Plure swre aaturals prohibita e s & Dinino.

3 Firarivs contrattes & Papa confirmari non pateft.

4 Menducinm omne quod proximmm ledstsvel.in sndicie
dicitnr  eft peccarnm mortale,

s Mendax omnibus odsofus off.

6 Mendax [emper dolosé 5 & cum [frande Prpmdﬂ‘t pre-
[umitur.

b, Mendax non ‘stm'mruiﬁ in E(iﬁ!ﬂm ature upreﬁ:.

8 Malanon funt facienda ; vt inde eneniant bona.

9 Malym minus confulere licitum off gratia Vitands ma-
foris , quando is , cni confilitur , conftivutum apud f¢
habebar mains ilind malum pevperrare.

10 Malsm minus ctim pnzil:dncia rertiy in pam‘m?ar:’
[nadere pon licer. y

11 Vurarum crimine nec pro vedimenda via captisi in-
#olui_ quis poteff.

12 Juramensum ab infideli-parato inrare per falfos Deos
ad redimendam fuam neceffitatem 5 vexationem li-
cits guss petere poreft.

13 Turamensum a fideli,quem moraliter fuit, aus prefumit
parassm effe ad inrandnm falfwm, poreft guss-ad re-
dimendam vexationien in oafuneceffivaris , ant debizi
exigere,

14 Sacramentai [averdote parato conferve snpeccato mor-
rali poteft guss exigente neceffizate perere.

15 Miniftro ad redimendam vexationems poteft quis licité
dars tewiporalia pro Sacramentss conferéndss, fi aliter
conferre negueat.

16 Maleficium vt (oluar poreft guis aliguando a malefico
;amw petere s guando poreil ligité modo [ibs noto

acere.

C A . Supereo. 1V,

Nf.)n poteft quis viurarum ctithine involui vt re-

1 dimat vitam r:iptiuomm o qnia ylufain viroque
teltamento prohiberur , nec in ea potelt dari difpen-
fatio , & fi eft prohibitum mentiri etiam pro faluan-
da vitaalterius, mn\:omagis vluram accipcl.'e‘ Colli-
guntex Ordin, Abb. antiq, Innocent, Collet. Zaba-
rel, Toan, Andt. Anania,;Hoftienl. Anchar. But. Henrie:
Canil.Panorm.Bero.Petr.Binsfeldins,Cenedicolieft 41,
Vivian. in rationali lib.s. invis Pontif.pag.148. Alagona
i compendio isris Canon. pag.68 4. & col.4. vepet. in imve
Canonico ad lib.§. Decretal. 1oan, Crot, remiffiug Cas
fal.fﬂ annot. & Ximen, in raman‘i.‘ﬂ.k.d“ 2, refertur ab
Anton, Avgnftin, collefl.1, Decretal. lib.5. tit.15 cap.3.
&elt poft Concil,Lateranen,fub Alc-x.lmf_ill,pm:_l 4.
mp.l .

3 Ciemn vfurarinm crimen,&e. | Notaturad hoc, quod
\'rurx iure naturali,& Divino prohibire funt,ad qued
vide Doétores citatos ad cap.r.zmm. 2. (b hoc tit,

3 Super boc difpenfationem aliguam , &c. |, Notatur ad
hoc, quéd contradtus viurarius 4 Papa confitmari non
potelt.ve per Perer in rub.tit.a gloff' v pag.20.verf. 1er-
10 1i6.8.0rdin, Rot. decif11 gurmm. 3.0 decif 2 96, m.as

apud Farin.z‘ar’v’:ﬂ.;.na’mﬁSﬂyr.iﬂ clawi Regia lib.3.c.10
aum 8,

4 Pro alseriys vita mentivi. ] Notatur ad hoc,quéd pro
filvanda alterius vita mentiri non licet, vt per Al-
pfhunf‘. de Caltro lib,10. adueriics harefes , verbomenda-
eim, Anton, Cotdouadn guast, Theolog lib.1.guaft 29,
S)::t.ﬂu.{e ratione tegendi memb. 3. queff.3. concl1. Burg,de
i_“:m}rracem.[eg;m Taanri .2 3 1 dn prine.Pers.Mar-
ngncap.afferre, de prafumpt. verbo afferre in Lp.#.31,
Barbol. Collet. Tom, I11.

Tit. X1X. 135

ver[. rationemreddit , Omne mendagivm qaod proxi-
mwum ladit, eft peccatum mott, vide Nauar, sz cap. ne-
gotium num.7. & in cap.fratres, num.i 4.0 2 2.de peenits
a.’zﬁ.j. Menoch., de P'“ﬁ””}"- Ifb.j.P?tfkmpt.j.nﬁ?’ﬂ._?i.
L‘Hmfzqq. Sayr. inclani ch;'.; b ;,mp.l.& PEpE. L 4 .he-
l‘a]"hln. de priutlegiis suram. priuil, s 1. om.41 . cHm (€49
ValerReginald. w2 praxi fori peenit ib. 2.4 a mim.31. b6
Ludou.Baiam.refponf.cafunum confientia pare. 2.caf# 1 3.
Zerol, s'npmx‘Epiﬁop.par;.: werba excommunicatio pag.
wikt 141, Ltem & alind r.luod dicitor in iudicio,Cou.
{ib.1.var. ¢.1.nem.1. Mexi, in tratt.taffepanis cottluf3.

i 3. Fr.Eooman. s (kmmn.rom.1.cap. 2. muim.5 Siyr.d.

cap.z2 s 1 6.0 19, Azor,inftit.maral.part.x. Ly c.29.
gueft.2.plures per Cened, ad Decretum collett.43. n.11.

Dicitur enim deli¢tum, &]turpitudo , Farinac, part.4.

conf60. nigm. 130.8& ideo mendax omnibus odiofus eft,

vt refert Horrenl. Cavalcan, inpradt. de, reftib. part.4.
mum.96. femper dolos, 8¢ cum f{ﬂude procedere pra-
fumitur,Mafcard, de probat.concli6 31.mm.x 9.Surd.de.
eife165 .1 4. Cavall. communinm contra commun. g.801.

. 4. Farin. i praxicriminpart.3.q.89.m.1 048 p 4.

conf.405.18.Menoch.de prefumpe.L.s pref.3.m53. Non

punitar tamen nifi in cafibus a iure f:xprtﬂis. Me-

noch. de abirr.cafi 276.mm.4.Garc,Giton.de prinsleg,

1012,

Notatur hi¢ text: ad hoc qudd mala non funt fu-
cienda, vtinde eveniant bona, vt pet Ti:aq.d: peenis
temper.canufa § 2,mmm. 8. Palat. 7 repet.gap.per veftras, de
donar. inter virum, potab 6. pim.a . 3. & alios pet me
citaros in traft.de Axiom.inris vfufreq. Axiom.141.m.3.

Multa magi:prahihﬂdm , &c. ] Ergo illicitum eft
minus malum confulere illi , qui maius perpetrare
animo conftituit, vt per Gabr, Caier. Sylueft. Con-
rad, Couar. Valenr, & alios citates & Sanch. de ma-
trim.lib.7. difp.1 1. mom.14. Contrarivm tamen, immo
licitum effe confulere minus malum gtratia vitandi
majoris , quando is , cul confulitur conftitutum apud
fe habebat maivs illud malum perpetrare , tenent
it prafenti, Innocent. in fine; Toan. Andr. g2, Abb.
& Anch, in fine, Fr. Emman. in fiomm. tom.}. cap.12.
aum.9.wer(. lo guarto; Tacob.de Graffiisén ewveis decifion.
party1. lib.x. cap.i 17. nwm.11. Matien in rub.bit.2 gloff.
a1 0. lib.2. nonerecop. Hentiq. i finn.lib. 4.de punit.
cap.27. auimsg. Moling de inftit.trafl. 2 dish.35 5 num.gs
Lcfli. eod rraét. lib.2.cap.13.5.19 & lib.4 & 3.4 mum.33,
Sanch. de matrim d.difp.1i.4 niwm-1 5. vbi m 30. relpon-
dens ad hune texr: dicit illum folum probate non li=
eere cuipiam viuras exercere ; ¥t captini viram redi=
mart qui] memini licet etiami veniale admirtere ad
tiiaius malum in altero vitdndd, at nor probar mi-
nimé licere id minus [uadere malum ad maios vitan-
dum : & ita facienda eft differentia inter cledtio-
nem ex daobus malis faciendamin alio, & inter fa-
ciendam in ¢ ipfo: etenim if alio altualiter paratd
poffumus etiam fuadendo » non attem abfoluté ap-
prabandg , eligere abfque ininfto tertij preiudicio in
particalati minus ialuin, fiue exiftimaturh folummo-
do, fiue etiam verom 4d vitandum maius s quod aliter
impedir{ non pom( i in quibus terminis indiltinteé
procedic reg, illaex duobuns malis minimnn‘! efk eli-
g(‘tlﬁm‘njdn quain o.dup mala 1 ;.d!‘ﬁ-Al’ verd infe ‘pf'o
non ita, [d diftingnendum inter duo mala, & peccara
per fe talia, & inter ea, que per fe talia non funt, fed
exiftimatitar innincibiliter ab ignorante , etenim ex
priotibus llis malis nemini licer in {e ipfo alterom
etiam Jeuins eh’gctc 5 quia non funt facienda ma-
la aliqua , vt maiora impediantor ; vel etiam vi
eteniant bona ; & in hoc cafu non procedit regu-
la pradida, procedit tamen in fecundo , & legondum
cam ex ditis pofierioribus malis exiftimatis poterit

M- 2 quilibet

b
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136 ColleGtanea Doé. in lib. V.Decreg),

quiliber etiam in f ipfo cligere minusj ad vitandum
maius,quas diftinGiones,& explicationes ad d.rfg. e
walés, lentiune Sanch. 4. difpui, z. 27. Ledlilic
intclligendus de. 3. fub . 3 4. & colliguntur etiam ex
dictis per Archid. Domini, Prapol & Turzed. in d, cap.
dno-mala.

Dixi, abfgue ininito rcrre;miudir;'o , quia pon licet
fuadere minus malum cum prziucidio rertij)in part-
culari , nifi rertivs ille mole& non fufcipiat , aut nill
fuerit alioquin obligatus ad illud [ufcipiendurm, v re-
folunne Sanch.d.difp.1 v.num.24.Molin de diff.5 35 (ib
wim. 9.Leflid. cap.1 3.mum.20. Vide conlequentur pa-
tet in quo peccauerit Loth,qui(vt refertur Geref.19.)
filias fuas impiis fodomitis obiecit, vt maius malum
holpicibus imminens vitaree, vltra varia , quz in hoc
fuper illud Genef: 19. adducunt Thom, Anglicus, Abu-
lén. Hugo, Dionyl, Honcala, Oleafter,Ferus, Pereira,
& alij fcribentes , peccauit videlicet in o, quia illas
obiecit cum damno fuz pudicitiz ,ciim ramen ipfi
deillis non cogimrc‘.lt s TON peccaturus n}iuql1illﬁ
hoe illarum preiudiciom non obftarer , etiamfi eos ad
illarom vlium inducerer , fi ita intenderer manus illud
malum auertere , quod aliter averti non pofler, & ita
in fpecie obferuant Molin.ddisp. 335,72 12. Ldli. de.
1 3. K720,

Nec etiam prartdo'mmda , &c.] Ergo prohib:m‘vs
clt quilibc: ne etiam pro redimenda vita captini viu-
rarum crimine innoloatur , lictt avrem ¢x parte mu-
twantis femper fic peccatum mortale gr niffimum
dare peconiam fub vfuris , etiamfi dederir vt ex fu-
cro per huiufmodi contraGum motui colledo ali-
.]ui_': boni T , ac etiam ex parte motuatarij i mu-
tuantor ctiam paratiffimon induceret ad viuras, di-
cendo, mutna mihi (b vluris , quia confentit, & pat-
ticipat peccato illius , ramen licium cft ad redi-
mendam vexationem petere mutnum ab co , qui pa-
raws eft non mutvare nifi peccaminose fub vfuris,
¢x caratione , quia opus petituin nempe mutum li
, & bonum , vtpote opus chariratis Deo
unom , t 1d Pfalm. 111, ibl , iucundus

i at , fiue mutuar , ivnéto
illo Adareh. 19.1bi , centuplum accipetis &c. wm quia
viurarius murtoans patatus oft illud ex malitia fui
peccaminosé praftate , clm tamen fi vellet pol-
fmodi opuslicire , immo & meritorié exhibe-
re, tum denique quia fupponitar iufta canfa perendi
hoc mutuum , videlicer neceffitas , vrilitas moralis

ntis, ac proinde refultar (ic perentem non coope-
eccaro viurarij , fed folam vti peccato eius vo-
> ad confulendom proprie neeeflitati = vnde
merito fic refoluunt D. Thom, 2. 2. gueft. 78.ar2. 4.
Couar. # cap. quamuis paél. 1.§. 1. mm, 10. col. 1.
in fine, lacod.de Graffiis iz anress decif-lib. 1. cap, P
mumer. 3. Sot, de inftir. lib. 6.guaft.x. ar.Soar, de velig.
tom. 2. tvatt,5.0ib.5. cap.13 fub num.3.9.6° 11, Molin.de
instie, iralt. 3. H[J]‘}. 335 conel. 5. Leffieod. tract.lib. 1.
cap. 4 4. (i rum. 3 5. Martin Delsi, difguifit, magic.ib.6.
Jeét 1. quaft.r. col. 6.in fine, Sanch.demarrim lib.7 difp.,
o am. 7.C5 in pracepra Decalogistom.1. lib.a c. 41 7.5,
Azori, inflit, moral, part.3.lib. §.cap.17 .quef. 12. aduer
tentes in' his terminis dati tres illas conditiones ne-
ccffarias . vt difta petitio, & redemptio vexarionis li
cirg !".-I'ﬁ: fiert. Prima. eft quod perat licitum ;5 fecan-
da qudd perarabco , qui fine peccato praftare poteft
reftia quod ipfa praftatio, ctfi cum peccato fiat, ad
ﬂ!iqlloi bonum f-crcmis ordinetor. Sic etiam ¢x €a-
dem ratione ad redimendam neceffitarem , & vexa-
tionem licite peterc quis ad fuum bonum pou‘ﬂ ablo-
Ivre iusamentum ab infideli parato iurare per falfos

Deos,vt exprefse probac D. Auguftin cap.monet,verf.

ducbus

citum

accey

Jllﬂ‘)..’l qui m.‘j’;?‘[i ety

acper hoc 12.quaft.0.D. Thom.dart.g ud , & il
art. 4 A8 ::ai."parc,N anar_in ,MP' 1 .§‘Sz¢czrd‘uxii,, ﬁrﬁ
peenitdifp.6. Sot. Lib.§ de inflit.guef.s, Cm'"d‘
§.1.mum.9.10.50ar.d.c.x3. Sunrh,dﬁ.”.rj;ﬂ _mm'i
in clani Kegia iih 5.cap,;,mim.:9.-"\zﬂli.a'm='z.;.s‘:ﬁr'
2 lazieas qumf_{: qega, Cﬁ'.c.l?.qmﬁ| Q_h{lln-i:w":l b
d. quaft.r verf. dico ergo teris, Pron ctiam. p“-llldn‘
poreft 'jl“is ad redimendam vexatiopem in‘ ""?T“m
e e
: i » 30t praefomit paratyy oy o
iorandum falfum ; concorrentibus feilicer mbuh'ﬂ'
pradiétis conditienibus,&c, ivxea tradia pe Su:ﬁ'
S.qr:mﬁ.x.s:rr‘a‘g.Couar.d.p.;.§.E.n,z,ixﬁm‘5m1'”‘;.
s.lib.3.c.ov4.an10. Sayr.d.lh.g 5-3-”-19-Liﬂidl "
cap.4z.dub.ro.fih num. 49. Rulos etiamex udr'm;: ‘
dimendaz vexationis facultate Cum concurrent g :
diftarum trium conditionum poteft quis exi =
¢ : gthe .
ceffitate , wel Illlo debito petere Sacramentad S,
d?tc parato conferre in peccato mormali | yt tefoluny
]\;nuaf,mrr:-m €ap 9t 10. ad fir.Marvin Dl dg
G.iil!ﬁ)v.S.SO!‘-:ﬂ 4.df'ﬁ.1.gi4¢ﬂ Mrl.G.v:{{.prbum, I
Fr. Emman. in explicat. Bulle Crucsata §.9.nmm30 0
tiet.canonib. 1. cap.1. 9fwra.47.cumﬁg;;.ﬂzoﬂ.ﬁ“;;;_ ‘
2. & d.eap. 17.9.7.vbi teftarur hanc effe commups,
8 1bi eriam agunt de Sacerdore excommunicae,
mo & :n'l:-qu:\ndn ad ‘redimendam ininffam vexsic-
nem poterit licite dari temporale minifiro aliter 5
lenti Sacramenta conferre , :'uxmrr.dimper A
& Domini.in cap baptizandss 1.quaffix,Sot.deinifis,
9. gueft.6.art 1. Reedoan, de fimoniapirk 1vicap: G,
8.8 part..cap. §. w19 Navar i mensaps 3. mam. |
102, in fine , fic explicandug prohac parte, licec pro |
contraria inaduertenter citarifoler, Viterivs , 8 pu |
vexatione redimenta poteft qois aliquando 3 mald: ‘
coparalo petere, vt maleficium foloar quando pout” |
licité modo fibi noto id facere, licet iple malih
malitia (ua illicito modo fic deftrugtos , vided
AT, 312 mast. AP, 11MHMEr.20: i fine.lacob. de Gufls
d.lib. 1. cap. 6, nym. 1 1. Petrus de Ledelma denom
guaft. 5 8. ate, 2. dub. 2. accedit F, En‘.mau.:u_'m.r:.
20 1, cap. 23 3. [ub, miomer, 3. €xPHMIT Scat fiml. 8
velig. tradt.3.lib. 2. eap. 19.mumer. 9, enrig, it
hib. 2. de matrim. cap. 8. numer. 3. in fine Sat \
de mairim b 7.di (JS-}T:fj HHINEY.Y "@-i”f’"{'frr'm'
alogt lib,2. cap.43 o1 3. Lclide infln 14 |
dAubiG. num, 46. ‘
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1 ok |
1 Plirari.qui funt folsendo coguntits ”Fmi“cw |
nenfis Concily vfurasrestitnere i e C |
v & i \'mrr-l?mdeﬁ
cil receperunt, & ﬁ;mimuﬁm et -.E.F % |
poffe[fiones empte ex pecsnia foupebi ot i
tibiss recipere [arisfiers. o
2 Reftitutiorei snuentefieri deéezpm;;uém.ﬁ
ggeiigunianmiiin ;
f&a diligenti inguifione et ‘ﬁmyerrr"'m‘
Acquifita per vfias senetr afirarivs i}
7t 771 F veniat in eXITEmam meck fﬂﬁbﬁm 7
G (s [ersiare potcftyus parce vt c‘l’ﬁ:ﬁfﬁjﬁ
4  Puffeffio aliquando proise priprt? réis
wio, & re poffeffaaccipim. L
Vfurarum dominizm non ranfit ¥ wfird m;
Pfirariy bona an fint tacite hjpwhmfﬂéw
; i s, offenctte
vebas per vfuras male acgufitiss ’ff o
Lex omns peenalss wrens vabas ant P
I e i i f,;m::m,am
cante attionem futhri teports | !
3 i 1 i L
7 indice continet. . i Jﬁiﬂ,ﬂ”
8 Confhirntiones ediofe edite in WA f L
ceffamibiss. g 0
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o Declaratio vetrotvabituy ad rempis. faflte diffofitionis.
9

] 10 Lex declararoria trahienr ad praterita,

Hitg, 11 tutio facienda oft expenfis creditoris m’;ﬁ»u&r,gr:a-
Soir, ties longe abeft & loco, i debitos habstaz.

rd, 12 Puravins qui poft celfionem denenit ad meliorem for-
Dl runam , poreft [ioi tetinere quantim [ufficit pro ali-
lindg wnent,

. ! isis qruamuds cedat oninbis bongs, eins tamen ie-

L file. Tats o [ibuenitnr beneficio talis ceffionis.

Car.'Cumtu Vu

Surarij funt cogcndi peena ve reftitdant ifs, &
quibus acceperunt, vel eorum heredibus, qui fi
non fuperfing pauperibus ; & G non habent vnde re-
ftituant, non debent affici paena, quia paupertate ex=
cufanrur, fi tamen habent pradia ex pecunia funebri
empta, illa vendere debent , 8 debentibus Tecipere {a=
tisfacere, Co\ligum cx Ordin, Abb, antiq Innocent,
Colleét. Zabarell, Ioan, Ande. Anania, Hoftien[, Anch,
Burr, Hent, Canif, Petr, Binsfeldius, Panorm. Beioi,
Vivian, in rationalilib. 5. iuris Pontifipagi145. Alago-
0 in compendio inris Canon, pag. 684. & vol. 4. reper. in
inve Gananice ad lib. §. Decretal. Loan. Cror, remiffing
Calal.in amnot. & Ximen, in concord. part. 1.0 2. tefet-
turab Avnton, Augult. colleétn Deoretal. lib.s tito 5005,
& eft polt Concil, Lateran. fub Alexand. LIL. pare.16.
cap.s.

v Fel bis fuperftitibus panp 4, ] Notatur ad hoc
qudd refticutio rei inucnta fieri debet pavperibus, i
dominus facta diligenti inquifitione incertws eft, vt
per Couat.in reg peccatmm part. 3.§.1 pumi2.Salon, 2.2,
qﬂa‘ﬂ‘ Ga.art.§ contron, §.vbi Perr.de Aragoniasnredp ad
3.Gregor.de Valentia tom. 3. difp 5.9.6- punéto 4.Perr,
Nauv.de reftir.dlib.g.c.2. dub.r.z.5 9. optimé Sayrin clams
Regialib.vo.araih.s. e.x.in priveip.Azor.inftit moral. p.3.
lib.4c26.q.1

3y Dummodo in facultatibus habeant. ] Notarut ad hac,
qudd qui per vluras, inuftas cxtotliones , & exa@io-

es rei alienz ftatum acquiffait, tenetor ftatim refti-
| tuere m cum jactura talis fatus ; nifi veniat in
extremam neceffitatem, quia tune (ernare fibi poteft,

: & [nis , que fimpliciter , & omnino vider neceffaria,

ot vtparce viuat, ita Sayr, de tradkar.s.cap.G.mm, 56 onm

o | ﬁ?fj’- -

| 4 Poffelfiones vern,8ec] Poflellio hic accipitur pro fure
propriorei s & ficpro dominio ; & te pulﬁﬂfe, vT pet

— Chald.Pereira de extingt.emphys. v.n.3.Poflfeflionis ap-

pelatione quid veuiar, laté dixi éntradf, de appéllating

| tamif.appell. 2 07-

| 2t ipfarwm propria, &c. | Ergodominivm vlurarom

non wanficin viirarism, de quovide Perez.Ls.aloff.1:

Pag-365. tit 9. 4ib.8. Ordin, wbi ponit duas contratias

op » & cas componit , late Azor. inflitur, mo-

ral. pare.3.dih. 4 e.x1.6 12, Conar Jib, 3.vari.cap.;.Sor,

Jii deinfir lib. L?:u:‘.’?‘ 1.drt. 4, Binsfel, iupr.ﬂﬁﬂ.’qu;q’?. 1:

concluf v, Pete, Nanar. deveflic, lib. 3. c.2. numir. 388,

Molin.de iuftis traft.r.difpus. 226, Leflide iustir lib. .

ap 10, dub, 1 S.pumer. 156, Panl, Layman i Theslogia

morgli lib. 3. tratt. 4.cap.1 5. numero - wbivelo!vic vlnya-
bum non comparare dopiinium tei per vluea

rcfmc SHPES

ac-
! ien-
W, ; =t

» abfgue titlo antem revom dominia non acqui-

(]:?prm » ham decft timalus ; fiue fufta caula ace p
ay

U, cxeipit tamen nifi peconia, v. g, v
¢ acquifitis p

1 cum
xta fit, vr difgerni nen

peflic.

¢ Voim verd bona viora j fint tacité hypothe-

cata pio reft tuendis rebirs mad acq s.per whi-

;;é vide late Rebell, 2 .-:Ev_ﬁﬂ.mwib. inftiiiz , part. 2,

: B 8ugueft.a 4, 4 ;:;-I;,cj,?. Couar. lib. 3 war Cap.3.nit. G
Colledt, Barbol, Tom. 111,

De Viuris, Tit. XIX.

137
vbi refoluit generaliter bona ylurarij _Czinmﬁ fing
cmpta ex pecunia vluratia , non clle iplo ivre tacite
hypothecata realiter pro vluris foluendis , & rcfert
TCX.am pr 1, non Fmba:c 145 :;Uod ex co deducunt
alof. we cultates in cap. quamgiam b tit. b, 6.
jald, R 1:'; , videlicet omnia bona vfurarij ge=-
neraliter effe tacire hypothecara, coquod hic ftatu=
tom fic qudd bona empra ex pecania vfuraria f
penes tertilim lucrativo titnlo, deficientibusaliis
ratij bonis vendantut pro reftitnendis vfuris, hoc ta=
men non ideo ft, quiailh bona fint hypotheca tis
tulo fubicta, nam fi ita effent vendepda , forent
etiam quando tercins ea pofli
diffentiunt Perez ad sst. 5. lib, 1. O

erer onctofo titulo, non

2. pAag. 1 26, Moo

lin.de inftitia traft. 1. difbusat. 316. numer. 8. Rebell d.
guaft. 14, Chald, Pereira i comment. ad |, vrie. Coex
delibtis d.

part.4. numn.6. & polt Caier. ingp
F.8.c.4.50t. de mstit, ik 6. .fj-:f.xj?.l. art.4.ad 3.
yluelt. verbo wfura 6.queff. 5: lequitut A28, 4.
lib.s.cap: 1 5. vbi in fine relponfionemadduncit
LEXT: Q incidit cum l‘-wrn:?-ﬂn s-natn 1bi afferig
Pontificem hic loqui de poffeffionibus acquifitis ex
pecunia vfuraria ; {cd adhoe manentibus apud ipfum
x conftitui
vt vendantur , non quia fint illz poffeffiones ra
hypothecate pro reltimtione viire; el quia ¢
diu funt apud viwrarinm , obligatone perlonal
fius vlurarij func obligata pro reftitntions vluce , ad
quam iple vlurarivs-eft perfonaliter obligatns, &
rationeipfins omnia bona eius,8 non foliim poffeffio=
Bes ex v rij pecunia empue § & hine fic quod {1
illz poflefliones tranfeant ad aliuym terrinm , nullam
habeant | i

Na=

P
t

i Jl';;,»ﬂ':_,,

bl‘.S‘ Et hac L"E‘iﬂ]‘l! ;T
veritare fulcitor, qnicquid poffefliones fiue tes empras
cx pecunia viuratia elle tacite hyporliecaras tencane
L.lp. alleg, 74 Palar, i repet. rith. de dovation. inter wi=
vy §. 65 mttma 3. Tikaq. de pervaltu lig. §.32. ghoff ol
H.l4,

In glofl. Primandes. Nortatur ad hoc q
I(‘X Pﬂ',‘ﬂ,"{;is viens \"\1‘[*(] N aut 'i‘ﬂ i I (4] [;:?:_ﬂ []:']‘LC
aftionem futiri temporis, {ententiam i iudice feten-
dam continet, vt per Tiraq.ed L ff wngan; verbo reser=
tatny, 39,6 1 77.5avv. 10 clani Rc‘:_\rmf:a’? 3 ¢.8.2mm. 10!
Monet de d:ﬂi:‘t{r" a*e-:r[cif.p.t g7 g1 ma refoloit
P&L'“Cq'\lllln ‘{1‘1‘ T
laram fehrentiam,

In g_!ol‘.Dm.-ef Noratdt 2d quod Kocadio 1
tiodes edite in vliurarios cefine vluris celfantibus 5 vo
pet Tiraq.in traét.ceffante canfa, p.rina92.

In glofl. Siue post. Notarur ad hoc qud

rerrotrahirur

tempas filte c.‘!{'_poﬂ:inms s MEper
Surdidecif 7 0.m 2. Brun.d folein loets communverbo de-
claratio 1. Motl.in emporio iniis part.1.0if. 1.9.6.2 18.65 4
s, 11 Bt lex declaratgriarrahitur ! nreterita; Don :
Chriltoph, de Pace in fohaliss ad leges ffylil. s00.0.7, ¢
29 werflorithr, Chald.Pereira de poref.clic o 1 1.00m,
Henr (}.umﬁj..:f sz r.Anton.Gabr.tem. 3. commiss, opir.
tit.de requlis anricgancl-y. 7.1 6.

In g‘_imT,Na;;_ﬁ:pzr{}ir.ém. Noratuar ad hoe qudd
ftitutio, quories creditorcuteft facienda , longe al
o ¢ habitat; facienda cft exy
ditorisabfentis, ytperConar.:  pledin
.7,

1o olol. T facultanbuys. ibi, (7 tamer ad

] J
rem foreunam o &c. Notarar ad hoc, qued v
qui poft ceffionem de melioremy fortitham
M z porelt

LF}

.
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138 Colle&tanea Do&. in lib. V.Decrel,

poteft fibi retinere quantom fufficiat pro alimentis vt
pet Couar.lib.2 vari.c. 1 2.6 . in d,rfg.P(C{d!h?ﬁiufﬂ’{'
gipa.2Lars in ! fiquis a liberis §. foleut.n3 9 ff de I:b:nj;
fiﬂ"”ﬁ‘ Gemin, de ufuris commento 4.§.4 m.64. Surd. de
alimentis,tir.8. prim’l. 8.8,

In cad. glof. ibi, nee bebernr ratio ne egear Notatur ad
hoc qudd quamnis vinrarius cedat omnibus bonis,cius
tamen neceflitati non fiibuenitur beneficio talis ceflio-
nis vt per Valer.Reginald.in prawi fori pamit.d.z 5 99
werfiio,

SVMMARIV M.

1 Fendens vem plufgqnam valeat, guia fslutionem differt,
1iff dubinm fit an tempore folutionis evit valer
venditer non erat ’u‘f)n‘d}’”ﬁ’ﬂf{ﬂﬁFcr!,

vendidie,
Fenditio lito maiori pretio ﬁﬂ;' ﬁmpnrcﬁ, J:,’\‘.‘e‘i?ld e
qHe Agilar prefente pecania,
3 Cenfusreéte conflieni, & emi;wrfﬂ ad witam ementis.
Dottores referumnr t.rPiimﬂ.m Bullam Py V. [lr}‘c:‘
ferma cyeandi cenfiss.
§  Contraitus talss fr«ﬁxmimr, qualis ﬁm'i: dernominatis.

Car VL

Incinitate.

] ca, que :.zgitm pra-
C o exterior forma con-
icetur vivraria , quia non excedir dj-
i pretij , tamen fic vendens peccat contra

», nift dubium fiv an merces vendite plus nij-
nifve folutionis tempore valiturz effent, & venditor
non crat venditurus, rempore quo vendidit.Colligune
ex Otdin. Abb. antiq. Innocenr, Collct. Zabarell,
Toan, Andr, Anania, Hoft. Anchar. Butr: Beroi. Hen-

; 5

ric, ift Petr. Binsfel,Panorm, Bero. Viuian. i ratio-
i f 4 f..l,:_:lghm in compend iuris
Caron p repet i
Deretal.toan,Crotremiffing al. imannoe. 8

in concerd, p.1.@ 2. refertnrab Anton. Augolt ¢
Dr[rcm!‘i:'.r.S,fir.l_i.ca;-P.S.& eft polt Concil.Lat
p.16.c.2,

Hanc eandem conclof, ex hoe tex, defumunt , de-
i %, | tiones decidendas condu.
it. lib.6. quaft.4 art.1.Ludon Lopez in
ent part. 2.6.63.6 4. Rodulph, i
1.quast, 2 sened, ad Decretal,
m [eqq.Sylucth.in fimm verbo vfiram
ngcl. eod. verbo rum. § 8. & 59. Nauvar.
81.8" c.17. num.206. & 22 8.Con-
rad. de contr s 9. Couar. lib.2 war cap.8.num. 6.
Gemin, de 2 ent. 3.§. 5.4 mmier.99. Boninfig,
in tralt. de vendit ad e Jn, Perez L, 1. col. 5.004.
1t 2.0i0:8. Ordin pag. 43. Guticr. canom.1ib. 1.cap. 3 9. Ma-
ucenLlaq, gloflig. titint, lib.5 . nenerecop. Cur, Philipp.
part.2.dib s.cap. . pumn. 1 6. Azot.inflit moral pare.3 4ib.8,
cap.8.cr 9. Ludow.Beiam, refp.cafimm. Confeientia part. 1,
Wﬁi_ﬁ 14 Rebell.de :5..g.u.mf tiz p. v lib.g.guafi 13,
Leilide r’:.rﬂi;‘f;ﬁ,:,mp.; dub.3.n.33. ver[. neque etiam,
ValerRegin: 1d.s praxi fovi pevivlibrs 2276 114,
cinth feaq.

Vnde Hoftienf Innbcen.Toan, Andr.Panorm, & cx-
ceti dn prefenti , excepto Anania, doewgrunr ecnfum
tefte & inftd conlion & e poffe ad vitam enien-
tis, ac per col'ﬁ'qncns contra&um dici licitom , quia
Geor poreft din vinere, ita poteft cito mori, & dubius
cuentis, finifgne incertitndo consradtum inftificat,
fequuntut Sot, 1.6 de instit.quest.s art. 2. Syluch, verbo

ekl L Eie
i man.cap.23.n

Vfura v guaff. 12, Madin, de reﬁ'u;.pgrwﬁ‘, ;

gusft. 14. Nauat, in comment.de vfuis fuy :’;"’?’Eﬁih
U.guaft, 45.mum. 128, Vivian, o, 1.:5,,, “M'P':
lih.a it 2 pumer Gy, pag-boz. Gemin, ,;j'. 0 iy,
§-4.niatm. 96 .Surd.conf. 16 2.mm. 6.6 g,“'g::'“’, .
gwﬂ. 1 vnmer. 2, Farin, P“"“"‘dscmio‘l’au[ C"’Hnl.?.
refponf.moral.lib. 3-9.2§. Azotd, pare,3, 1 -mamndl
guaft.7. Fontanel, de pattis ""F““m-!.da;,f ‘I‘);\‘
part.3. loande Salas de cenfib. dub, 5, g l+i:$|;”'_;a
tratt.3 5. de p:mﬁl’r. part.a.c.2 nnm,lhﬁ,‘ﬁ?‘ c. ’f_“'m
cenfib lib.cap.x. guaft 4.n 3.4 guaffa IE:: m?;"%
in boc loco Root,in Bononicn, Saluiani 2§ D 14, ird
ram Hieiffimo Cardin, Virili, quod qufdr;]z‘-m:
extendunt quamuis tanto tempore is ﬂ'PEfﬂjxllﬁﬁ
quod frudtus excedant pretium folurom ex Gﬂ[
feco proxsime cirato, 8¢ Surd. d. gueff.iy, spm, g,
cafum per Beiam reffonf. cafumm confeient.p.y.
& part.4.cafu 27. Et pro explicatione Byjlz iy

pet forma creandi cenfus, vide !\ioiin.dn‘"g].},,r&;"
adiff.389.vfgue ad diff. 395, Azor. d.fib.10,ug 105
quolhodienon obliger dicir, Zerol, in pras By

part.y erbo contralbm cenfiales.§.1. Etan i"H’{?J'-"‘-"u

B il
m

vide Henriq, in fimm.lib.7.c0.8.00in I, P fomy, |

gk |

in explicat. Bulle Cruciats pag, miki 218, Valaly g, |

133, mumm, Et quid apud Germanos Betnard, Gig-
ue.ad praft.Camera Imper.ib.v. concl7, in caronide
quid apud Belgas, Leflt. de iuftir. fi, 2. oap.ay. bty
nHm. 3,

Licét autem comraftus, &ci] Nowtorad hoe, gail,
contractus talis prafumitor, qualis ficdenominzs,
veper Honded.conf s g.0.4.0ib.2, Menach de prafimp)
isb.5.prafimpe, 10 1. 8. Anvon.Menach Florent.decif' 1

#.5.Stephan. Gratian.difzeps. faresfeap 56.0.50.8 sliai |
per me citatos i trall.de Axiomar i vufreq. Axion |

108 4. pag 72,

SV MMARIV M,

v Wurariv maitse non defifbens, i clerionef i
" & beneficio [ifpendstnr. i laicis,cxcommeictn.

2 Plimarinsmonitus , & non defifbens , ffclericss it
“ab officio & bentficio fufpenditur.

g Plimarius vépellitur i beneficio obeinends.

4 Ad Beneficia affimi nor poffunt iafames

C A p/ Preterca. VIL

. 1
g,

Pifcopum fuum Parochianuim vlariom sk

i i il
monitus non defiftit, 6 cft clcncns,-ﬂrbt'lir:jm
bk ; e
cia, & beneficio fufpendere, ﬁ!nncus,?wﬂb o
donec fatisfaciant. Colligant’ ex Qi 'Meﬁmni]
Intioc. Colled. Zabatel foann. AndeArnist ey
- Dinsfeldius, Vigian. iaralioes
Anch, Butr.Panor, Pecr, Binsfeldius, Vit g
WP LA e 0
lib.5 . iuris Ponzificy pag. 146. Alagona md f
Canon.pag.685.t¢ i finé Ximen i cosi: !FL
ferour ab Anton, Augoftigellelt. 1. DethE s
eap.9. & cft poft Concil, Laseran: part.
praterea. b
: : . robat]
Eas ab officio, hareﬁ.::dqueﬁn’ﬁ.n!ﬁnl pﬁ o
vlurariom wmonitom non defiftenter fav il
fit , ab officio & beneficio cffe fu;l’:;‘s;mm“. 1
<3 o 1d, o8 2%
Couat lib. z.varic. mm: gibernd ;m o
¢.19 7, 3. Gemin. de wfiéris comme ;r : Sk
¢ [rqq. Fatingn fragm. arimmx!r#g:’c;] ;”nm "
= ios ciratos per LEHEq: i
cherieesm 3785 nlwos“i[ﬁ,m‘ Illnﬁriﬂimu; Ue-_uillh
. n
vollelt. 7. num. 13 ;

: haios
; soft primam h
mens Rodericus 3 Cupha pelt P i

)
souip 14

AR ad o1l
imprrihonemh me vifus i comment ruuiuﬂ‘l"””m .
vhi limitar, nifi clerigus defiltai; 2 € 1
>




1n qlﬂr_s!{_{?r:'};d,{f. ibi, & e peﬁi:ura[r obtinendo rms!:
1% farsines. Notatur ad hoc quod viararius repellitor a
bencficio obrinendo, ¥t p:-rComr.d. ¢.'3. nim. 3. ‘N;—
col.Gare.de benefic. part.7 6.8 muim. 30. Nee poreft ad
- F';dln‘u'.aii ; vopolt Berracin.de Epifeopo
1pot2.libg.3 3. Lambertin. deinre parron.s.l.1. pare.
princippart. i4;14,*5.9.1’{.‘fnhmm Salzed. degr.lit. A
& Nicol.Garc.die.8, #.31. Farin. d verboclevicus m.120.
o feq. il
[n ead. olof ibi. fed nunguid Epifcopss poteft ciom ti-
fibs difpenfare ? Dico quod. fiz. Inteiligan P\'olcedel'c
quuad benchicia obtenta, non verd quoad obtinenda
que infames aflequi non poﬂ"\mt 5 Couar, & Salzed

seatislocts.

SyrmMmMmMd RIV M,

-

Fruilus pignovate compuiar debent in fortem, € exti-

it vnum cnﬁm:.

Frutkusin quocnmaqne contratiu pignoratitio computan=

di funt in fartem & illam extingmnt.

3 Fendalis rei dominss divetius , gui eam avafallo in pi-
Znns aooepit s infié porest frattus pignorts perceptos
vlira fartem habere.

& Domininm divectum alionins vei habens i cam tradat
inpigm:.r illi , :_rm' wtble babet. ﬂsqai?‘i!_ﬂfﬂi ﬁu{!‘x:
rei pignuraie.

5 Emptor, qui percipit fruitus vei empia, tenetstr ad vfs-

Vs ‘L'rfrﬁ nott [oluti

-

fimfi & Fluranm quod accipitur canfaintereffe. AP
ol £ 7 Dottores veferuntur agentes de inteveffe lucri ceffantss.
 aliod & damni emergensis.

dchm | 8 Vlura regu_’:{rjrer committitny in contrallu mutyi.

9 Dottores veferuntur de contralln & paito venditionis
l deretyo agentes.
' 10 Pfurarins an cenfeator contraftus datamodicitare pre-
i tij innita cum pattode vetronendendo, oftendirur.
11 Paétum derevonendendo an minnar valsrem reiy v6 =
)

Car. Conqueftus. VIIL

i Ructus pw’gnotis computantyr in foftem , qua ex-

i pleta redditur pignus, nifi pignus fit tetra de feu-
do monafterij, Coll;guut ex Ordin, Abb.:mtiq_ Inno-

cent, Colledar. Zabarell.loan, Andr, Anania, Hoftien:
Anch.Butr,Panorm. Hentig, Canif, Petr, Binsfeldios,

) ini; ationali i invis Poxtific) pa i
bk Vlula_n r,rmuchlx’:b_, § Jiukis Portifici) Pag: 146, Ala
ol gona in compendio iuris Canon. pag. 68 §. & vol, 4.re=
it pet.ininve Canonico ad lib. 5. Degretal. Loan, Cror, re-

millivg Calal, in annde.& Ximenin cnm..‘ard.p. 1,08 200
fertor ab Anton. Augutkigollett. v, Decretal lib.s it 16+
Mp,lo.

4 'Ti'rn{e pignoris, 1Ergoin quecunque contradtu pis
gnoraritio, fiue fimus in pignere iudigiali;fue connzn-
tionali ; fruGus fone compurandi in forrend, & illam
l’xttwnrt:r’:m:, vI pﬂr Sm;d. conf 194. ntimn. 1. (erﬁqg'.@‘
for[:327. 4 29.0ptimé Srephan; Gratian. difesprar. fo

>
renf o4 mm.10.01m feq.8 vide citatos Doltotes ad ¢.
.min. g, fub hag tit.

3 Nifiterra ipfa de feuds , 8ec. Notator ad hoc ; quod
dominus direékis rei feudalis s qui eama vafallo in pi=
gnus accepit, inlte potelt fradtus pignoris percepros
¥lua forcem habere , ad quod citani plares Doctores
g de fendis. Vnde colligitur habentewn domininm

4 dir valicnius rei , i eam teadar in pienos ili. qui

cquirere fibi frudos rei pighorate, vr

quis @ libevis. §

295. ffide liberis agmf: vbi

Lacamgn {, f

qHis ex bis num, 19 4.6
- :
fecus dieit i viufrucuas

D2 Viuiis. Tie. X1 X.

139

riusrem in quaviom fruékum habs:,domin‘o in pignus
darer 5 quia tanc ipfe dominus fructus {uos non fﬂ
ciet 5 nam Frufus fpedantad eum , qui habet domi-
nium, Flamin, derefignat.benefic. lib. v, quafti6ommas.
& num. 45,

In glof, De feudo. ibi, vt citm vendo tibi pradim, &
trado, O percipis fruftus ; mec (olteis mibi pretinm ad ter-
minum,&cc. Notatur ad hoc, quod empror, qui pcn:ipi):
fruétns re m-npr;t,tcntrnrnd viuras pretij non folutiy
Viuian.zom 1.commusn.opin, lib.g.tit.3 4. muns.6 pag.Gyr,
vbi Bellacomb. sm.2 4. pag. 6 43. Anwon.Gebr. rom. 3.
cotnmun.apinion.bib. 3 tir.de empt.concl. 3. pag 186.Gafp,
R odetic.de anuuis reddieib, lib.3.quaft.; 07. Surd.de
aliment tit.7.quaft 7. mim.7. D.Barbof. m.f..dc din
nim. 13 .0 [eqq & nuim.s 7. anum.G7 fF.fa
won.Fachin.contron lib.2 8. 32 .Gam, Lufi ;
2.6 decifi96.m.1. Gabed. part.1 decif 168, Aloyl. Rice,
colleét.decif part.v.collet.v 99.Chald.Pereira guaft forenf.
confil.3 5. mum.3 v, G de empt . 23 0Am. 10, o feqq.
& anwm.y4. Guricr. de iuram.confirm. patt.1.c. 1. 7. 3.

dolin.deinftic tratt.z.di ver( [ecundaconclufio,
Cardin,Mantic, dezacitis & ambig. connent. lib.1.zie. o,
i, 19.C lib. 4. tit 6. murn.42. O tit, 24 mwm. 12 cum
feqq.Paal. Comivolreffonf. moral lib.; quaft. 1 8.aprin-
ip . 4.3 § o 5. Favinin praxs crimin. part. g.c0n/.9 1o
av.Rebell de obligas iuftitia par.2.Jib.g.g. v4ammm. 1 1.
& q.17.4 #:10.

In-cad. glofl. ibi , q:mﬁ intereffe petuntar, Lt fic
illud quod accipitut cavfa intere(le non eft viura, Pe-
rez ad vub.vit. 1. glofiv, pag. 19, verf. praterea f::b,S Or-
nam verum interefle iue ratione lucri ceffantis, i-
ue damni emergentis , ree peti poreft, Surd.de ali-
JE. 45 .m0m.2.8. onmi feqq. Evde huitfm

1 m roon

ment it 1. gusf
di intere(ld

T

arbitr.cafu 1vo.cum fzgq. Mal o
aum.8.oum [eqq.Gabrdib.s.commun.tit. de folut.conek 1ol
Vincent Caror,de fﬂmzep.?:"t. 1. de lngro n‘tﬂ'ﬂm‘e. Arifm,
Tepar, var, lib. 1, tit deintereffe. Seraphin de prisileg.
feramn priwilyy Rebell, d part.2.0ib 8.4 gueft.5.Ludou.
Beiapare. 3.cafu 32.Chald.Percirade empr.cap.r9, Cele~
bris eft dottrina Pauli de Caftrodn L5 §. fin. ff de
gitod cérto laco , nempe qudd ve debeatur intere(fe lu-
cti ceffantis, ic necelfaria mora debitoris, qudd credi-
ot fit folitus negotiari , & q:!(‘nd occafio lucrandi fues
Hr in prompru , & ob defedtorn pecuniatum: fueric
amiffa, fequunmr Riminald. iun. confil. 218 aum 09,
enm feqq. Butlat. confil.7 2.4 mim.8. Honded. confil. g 0.
.3 dib.v .G confil.3 9 mum. 3.0ib. 2. laté Scacc. de comi~
miere. & Camb. §.1.quaft.7.§.2. ampl 8. & mitm. 99. Ufque
ad numer.268. Rota paflim {equitor , vtapud Mohes
dan.decif. 3 .de vfar, Pare. decif-231:1i. c.in correét. Se-
raphin. deeif 314 nnmorin fine, & decif 946, namig;
apud Zachiam de focier. qﬁad:fﬂf?.wm. 3.6 feq. & de-
cifiq1.nmm.a & part.q. dinerfidecifs 2.47. i fine, & poft
z2.vol. concil, Farin. degif 225 m0m. 7. O in Anconitani
Computornm 16. Adartiy 1610, coram Card., Pamphilio
ion.& in Romana cenfus 11s Decembris 1617.coram boa
i nemo, Patiarcha Mazanedo, & in Ferrarien. pe-
cuniaria 3 v, lantaryg 16 1g9.cotam R.D. D. Matmanno;
vbigndd Rora conftanter fequitur banc Pauli de Ca-

tro do&rinam v ®quam & rationabilem;

Tn ead glof; ibi, illud poteft intelligi mutso. Notatur
ad hoc, quod viura regularicer commirtitur in contra.
¢ta murtoi,ve pet Vioian.tom. 1 .ca;;m}m:_ﬁ;-in.hi’u R RS

JBag. 604,
In cad g\nl— ibi, item fi vendo f:bfﬁm:?f:y,»g fiifto
ea lege . 8¢ci De contrackn & pacto v
tra,de quain L2.C.de paltisi
i prafenti ,-agunt

C n

gt
q. de retralin lig. §.1. glof. 18 num. 71.M

Cﬂl‘l’\.d('ﬁ'{{-éJf; -a:n.*",.l.
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#t.4. vbi parens meus, &capud Caftellano g.1.4.1it. 6.
1sh.8 moue ?‘cEGP.\’In)i Azeued, Couvar. ib.3. vari. c.8.1.4.
N n man.cap.17.a.0mm. 14 3. Anton. Gomez tom. 1.
variic.r. i 27 ARL decif85. Thom,Boninfign. de in-
SHis megotiat. vrail. de vendis. ad tempus 0.1 4. Bogr.decif.
102, & 183, Callan. in confuernd, Burgnnd. rub.11. §.1.

b1 7 ia, Cotta in memarab. verbo pattum deretronen-
dendo, Tiraquel, devetradt. tit.2.in prefar wnm. 2.& feq.

Mozzi. de contrail. tit. ginbies modis amulletur emptio
num. 19, Menoch. de 4 7. aum.1. Caballin,
millelog.g. 41 6.Perez. b columaver[[@ boc etiam diguo-
Seitur tiro2 lib.8. Ordinam Malcard, a‘fﬁi'r bar concl.441.
anm. 3. Brunot.a Soledn locis communib. verbs patiwm o.
Rauden{.de ana-’og.f’ib .cap. 30. Fachina.l...comroner |,
€26 ¢ 1 3.0mm [egq ian. de cenfibua libi1.65p.6.m. 8.
Morl.in emporio itrris cinilis pare. 1.15.9. rf.",fj?,m.,»‘\lo'\-l‘,
Riccius in colleft.decif; pare.x. coiledt. 5. Cardin,Mantiq.
de tagitse, & amibiguis conmene. lib, 4. it A V.@ num. v .cnm
feq. G tit.3 2, num.105. & lib.8. tir. 20. mum.3. F
Ifitate, & [imulat. quest. 163, a num. 2o, cum [eqq.
Bernard.Crauz. ,!dj:-m igam Cam. [mpcr. LacorclnG,
p'ures Doctores refert Caltill bib.z. quotid. quaft. ¢.25.
zwm. 5. cum [eqq, alios ex antiquioribus citat Cened.
ad Decreral, ¢ollet, 18. Ex noftris Lufitan, vide Gam,
decif. 28 r28:1'38 & 178.Chald.Per i A
rem verba fis facilitate n.6 7. Va
Ex fammiftis Angel. verbo ofira -, §. ¢
1‘:\]" Svloeft, v 2. gueitoag.Rofella wfira 1. 445,
( i .83, Sort,
efpon(. cafunm
7 < tratt. 2. didp,
310,07 diffut.374. cin | it. moral. part.3.
456, 8. cap. 12. Liclli. de mifie, libi 2. cap. 20, dub. 16,
Anm |5S.\":1‘.u1.}“{c-g;nnl an praxi foripesitentdiba 5 4
n, 19 te
Tiead. ;ﬂmr ibi, ﬁ/i%:ﬁ modicumn qurrrh'#m.pwﬁf,
mitiy contraltus in frandem vfiwarem. Tencthec glof,
icka cum }‘nﬂo dL rctrouen-
i viuracium pracipod fi em-
¥ '.In() an ve=
quel. in d.
Neap. decif.65.Gramm. de
Marc. Delphin,
ecif. 101, Mynfing. centur, 3.
o C fab tit. plus valere, gutad
1 38.mum 1, Maer,
d m decif. voto § 4. a princip-Kirchou,
mnann, opiniondib 4 tit. § Jde obligar. & aitionibus
1g 468.Mich. Crall. tom. 2. 1ib.8:¢ir.28.de eni-
Fionit s mum.1 4. pag. 3 wian.d.lib..4.tie. 2.6 decon.
traben. empt. nm. 142 28. Menoch.de prefumpt.
b3, gueft . 30,07 conf3 4 3. mum.2 0. Felician,
de cenfib lib.v. €6,y nnm, 11 cinm [eqq. 5 eap.7. mum. 7.
oh. 15k, ex quibus caufis anmmlletur emprio
.3 G.7mm. 82 Fachin.lib.»
ard. de probationibus. concluf; 44
2. 375 verf boc loco, Cenal.com-

. & aliquor

.,:d‘c contyalt.g

tentie parts 1. ¢

prafat. nim.
o +6. Qzalc. Pedem de
de ifs 484. pare.1. Bagr,
b 5oy Al

o8 ers

d
!

7
e

edroch. con

Fer £5)
Molin. d. sraét.».disp
» B 1 ~ 2
WM conirad commnines :}.H.r!r. 124, C 5‘.]. J’\’i.’lﬂli\.‘. {f
tit. 20, 2um. . o fe Loder, de anmuds
reddivib.lib.» quft.3 » n.Gratian,
‘{;_f.}_g;,‘;‘_;"m-f,,-rl(. in.de falftate, fimn-
lat, quaft. 163 2 num..40. Cardolo in praxiindicam, &
aduoc, verbo emptio numi. 6.6 verbovfura, . 10. Valale,
confwlt.70.mum. 3.¢0 9, Chald. Peteirain L. ff curatorem
werby ﬁm_ﬁzcr‘!ihzre AU G CHI ﬁ"f}.(‘? de 7’6‘,.*‘5‘-'"-‘:-f"7p;fj'f-
cap A\ 3aaim. 2 6 O de emptione cap.S. nom. 2 42 Honded,
confil. 3 vmumG8.0ib 1. 0 confil. 33. mum. 66.lib 2, Sed
quicquidanuoivant hi De&ores , Rora [ mper renvit
fufficere modicitatem pretij cum paéto de retrouen-
dendo vecontradlus fic fooneratitius, quamuis em-

Colle&anea Doct. in 1ib.V.Dectety]

pror-non fit foliens feenerari , vy st ‘
stim.1.de furts, & in Imolen, éon;;rum car,ga. b d'fﬁ'f\.
eft cfer:ff:gg : frfl HHn F”ﬁl 1_901.5_0”-",‘,! Far’-j‘ Ums,qux
decif. Sov. part. 4. diuer[. G in me,,;,,, :}&wvr:u:
Martiy 1607, coram bonz me, C&rd,m: Bl
& in Twrritana palas- 5. Mais 1604, mm;gu‘aimm
805 & in Romana ﬁmu!griw}is contrattys 3 e
1630, coram Remboldo , & i Bognipy gﬁ?i: &b@"
::,; lansary 1622, coram Rc'uerm:i.D‘ h;‘uﬁgﬂf\!u
Decano,& in alia Romana fmulationiy c””hﬂﬂmo iy
bruari 16 3 1.coram R.T.D. Dunzetto juy, .
prole Cagnol. in L. 2.mmm, so.de pfﬁ’isimt;
confil.§ 4.nmm.6 1ol G conffl, SL"m.ng:‘,; '
Llﬂ!_!(.‘[,.[‘??/ﬁ!. 156, num.7. R(:ian;i.conﬁf_qn_,‘wmrt
42.0ib. 2 Rimin.ivn.confil 228 smm, 12y, Sianlirss
tian.difeept. foren[. c.6Co. .1, Pretij verd g
ad arguendum feeneratitivm contrati cuny "
de retrouendendo decet effe vl dimidian i
tij Roman, cenfil.304. in princip. Roland, gpfr
1. 33, & feqq. lib. 1. & d. conf. ;8. y;m‘”"‘,:ﬂ“
lsh J‘_‘(_,L'PI‘T.',L w}.ﬁf. z‘lg.m.m, 37. 1ib, ;,,u.m;];'[;;i
Honded.d conf. 310mm.69.0ib.1.G d,;a;;ﬂig_.mm
Lb.»,Srephan.Gratian, d.c. Goos iz, Rot el 6
ntein. 9. poft x.wel. confil. Farin, & iy Fevaim 2

il

biwr |
4. Iuly 1629, coram R, P, Dimeo l’jroil::llo.c;::x
sus tamen aliis conieturis contractus huiulgg
tur feeneratitivs , licet l2fionen fit vl &
diam , Patill d. conf. 54.num 69, libix. AR dee],
. 1 9. poft prise. & lufficere lefiovem viquesda,
wm partem tancim vbi adfune aliz conieduse, i
diCeum in cirata Boronien. affvancstions, dequod f:
modicitate pretij {ufliciancaliz coniecturz, Rolant
d.confil.40.mum. 42 dibi2 R oty Mediolanen. pecenian
22. Jamivary 1§93, coram bonz mem. Card. M
Quid in rultico emente eum pradicto patio , &
tlj modicitare , vide Ticaquellindprefasichremmj
& 3 5. Menoch. d.lib. 3 deprafimmpt. quaft.y vy
G de arbitraris cafi vo4 247,86 confs 343017
b.8.tut 153 vbi g gude mitorhua
litibus, {
Virlim autem paétum de recro. minut iy
rei, vide Couartid lib,3.c.19.mm, t. Tiraqu
um, 2o, Pinell. in L. 1.C.de vefcind, veaditp
fr.memm. 19 10feph Ludov, Peruf. deif. G
ard. de probat, concluf, 960, .15 Mendches
3¢ 8. 6. Gerin dsofuris commento 1§ 1
Cened.ad Decretal.collect 28.mm. . Casd Mot
20.7.41. Molin.d.di r_;—y,-wr_(.rzmm'm Al
infbitamoral.pare.; dib.8.cap.12 ‘}MJ'?J'V"'IHE‘N
in praxifori penitentlib.2g ifﬂ-lﬂi:c“”- e |
w2, decif168.mwm.8.Chald- Pertit n{fﬁﬂm-
remverbo fua facilicate num. 83 .anafc.dﬁrmi o
. 10. nmm, ad ﬁz.-em, E?'d.L‘MJ": 50 IJJIJ?I.}O- R
Gratian.d cap. Goo. .3 Hondeddeof !
liba, Roland.diconf, §7.4m1x: 1'55-4-5”“1:":'
. 21.Rot.d decsfs 40%:«»}.5.&’.’5‘ ;.ﬁﬂﬂ-_!—""’ ”[“ g
Farin,& i Komana fideinffionis 14, Mart} 16[’::,-.,
bonz mem, Andrea, & drﬂ'f: 74(;'];’[1”2“ 4 i '
qitod part. &. dinerf, quotum receprior .[‘nfe i
ci‘:m‘».l in conftituendo jnfto pretod r(-’jurarn:.o
fcendi modicitatem pmdithm,lcﬁ huv.n..hq;gx L
retrouendendo quod minuic de "f‘rl‘.” i
tam parrem, Verum hoc proce .i[.,:z  pon 27
huinfmodi eft perpetnum & ]\bfliﬂ- m]lﬂ"-ff Dotter
quando eft ad cerrum tempass g U.qﬂ, i
res citani & declarat Rot d-f-E”"qu‘;‘
tunc enim quando padum eft “m}_‘?;“r;‘, Rotes
in fexea tantnm paree, fecundum O.l"l.r: etV
coram Butarto decif-Gipum 8.0 ¢ [4: Qi 3
@ftimari deber habita sarion® temporis P

P

g
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De Viuris.

{itisvt Fuizrelolutum i Romana donses de Mategatiis 29,
Nasiembrés. 1591, coram Orano. Nifi tamen pactum
hocefet concepium negativg, & limitatumin damnum
vendiroris, nempe vt non poflic redimete ; nifi claplo
tanto temporis fation, tunc enim: protempore pro
quo redimi nequoit paétum , nihil minuit de verovalo-
te, Titaq.ind,pref.mum.2.6. & fuit reflolutum in d. Roma-
mﬁm;dﬂuwuk contrabius 1.4 F:'br:mrij 1631.coram R.P.
D.Dunezetio.

SV MMARIV M.

i Plurariy heres , filins vel extraneus vfuras extortds per
defuntium vestitnere campeilitnr.

3 Plivari beredes cmp.-ﬂmdi Jint restituere, vfuras per
Uﬁn‘a‘ e7m EXTOVE RS

3 Ra trapfit ad [ucee|forsm cuurm [He ortere

Car. Tuanos IX.

; Surariorom hetedes, filij,vel exteanei iifdem poe.

‘ nis funt cogendi ad reftituendas vluras , quibus
cogerentur defundtivlurarij, fi viverent. Colligunt ex
Ordin, Abb.antig. Innocent. Collett. Zabarell, Loan;
Andr, Anania, Hoft.Anch. Butr.Panorm.Pecr. Binsfel-
dius, Vinian, iz rationali (16, 5. iures Pontifici) pag.147.
Alagonain cumpmd.iuri; Canont .pag.ﬁS,‘.rcmiﬂiu{'Caﬁ\l.
in anmiot., & Ximen, inconcerd. p.y. refertur ab Ant,Aug.
colleét. 1. Decrez ib.g tit1 5. oap.11.

»  Hanc eandem concl.ex hoe rext. defumunt Couar,
[jl;.;mar!.mp. 3., 7. Anton, Gom,pari.tem, 1,6.10.#.4,
colum.2.in Prim;"p‘Ncguz Wr.dtpigmrré part. 2.memb. 4
s, 1. 55.Salon. 2.2.queff.7 8.art. 3.comron.8. vbi Bann,
dib.4.Chald. Pereita in comment .ad I. v, C. ex deliélis
defunét. part. 4.mum. 4. loin. de Salas d. comtrall. tie.

L
fidh | de ufieris dub. 42 mum. 2 Bovacin.eod, trall. difp.;.quedt.
Al 3 3. puntto 9. num. 14. Res enim tranfic ad fucceflorem
o | cum fuo onere , ve habetur hic in pofitione cafus , de
o | : o
| quo Tlraq_dc retratl.lig § 1.glof-9.n102. Menoch,con/.

2.1.3 2.6 conf .63 smm. 1.6 conf.80in.79:Cabed . Lugfr,
decif.5 2.n.1.part.2.D.Batbolin Lpoftdetem.mm.s ff. fo-
{nto marim. Chald.Pereiva de extinl.emphyt.c.30.¢ n.
330 de emp & Uendicap.10.mm 1 0.5 cap.2 7. mum.7 9.
Toan. Martinus 2 Colta in addir.ad trattar. libellorwm
annob.G.

4  Succedunt. ] Secusfiabftinverit ab hareditare pater-
naznolentes (e negotiis hareditatis implicari, ve pex
Duen.reg.277 ver fim

5 Cogeretur ] Etiam de iute civili , veper Duoen, reg.13.
Linit.x1.

¢ Inglol Cogendi. bi quia omnia bona defuniti erant
illi obligata. De hoc vide qua dixi ad cap. i 1
b tir,

—_—

SV MMARIV M.

1 Ffurarigsmentalis , idefF , mutuans ea mente vt vlira
Jwtem aliguid recipiar, tenerny in foro anima ad illnd
reflitsenduon fi exc hoc alignid confecurses eft.
2 Pfurarius menralis an, ¢ quands tencatnr reftitnere,
oftenditur,
3 Flwrarinm in o confeientia facit gitem [ola intentio,
@ [pes.
4 Ffioariss mentalss cur teneatur ad veffitutionem non ita
[imoniacus mentalis, offendieur.
§ Emens remvilioriprerio ob anticipatam [olautisnem wvel
wendens caviorioh dilatam , an commistar fisram,

offendienr.

kR S
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6 Wlinarinm fuit quem mentalis intentio, & fhes lucriy
guando ¢St principalss, & primarids

Car. Confuluit. V, #rb LIL

gurarius mentalis, ille fcilicet qui fine conuentio-
Vuc » fed eo animo mutuat vt aliquid plus vlua
fortem accipiat, & fccus non mutnaret , in confcien-
tia tenetur reftitucre j idem in non dante parabelany
iuramenti nifi aliquid inde recipiat; & idem in vens
dente tem piufquam valet , quia differt folutionem.
Colligunt ex Ordinar, Abb. antig. Innecent Colleé:
Z abar. loan. Ande, Anania ; Hoftien, Butr. Anchar,
Panor.Laurér.de Rodulphis, Petr.Binsfeldius, Vinians
invationali lib. 5. invis Pontif. pag.147. Alsgona iz com-
pend.inris Canonici. pag.636. remiffine Cafal, inannor.&
Ximen.inconcord, p.1.&" 2. teferturab Anton, Avguft.
collect. . Decretal. lib,5 -1it.1 §.0ap.1 2

Hic feder materia viurarij mentalis , de quoan, &
quandao teneantur reftitucre, vide Caict. sz fmm. verba
vfiva mentalis, Sylett.eod.verb. 6. quaff. 4. Armil. eods
weérbo smm. 3 5.50t, de inj}i:.tib.é,?ﬁaﬁ.l..'.’r:. 4. Couar,
inveg. peceatnim, part. x. in inito & mum. 4. Cabalin, de
wfirés num. 7. @.8.Ludov. Catbo inreftit, guaft. 574
el 13 Ludou. Lopez in isifrutt.confcientom.1 16,2054
Aragon,a.2. q.wﬂ.']s. art.1. vbi Ban, w2, 3. & Salons
controw, 10. G emin; de vfiirss commento 4. §. 1. ntm.49.
cum f9q. Lancellot. Conrad. in templo omusm inudicHnE
libox. eap.t. §.3.verf. guarto decimo, Cenal. communiuni
contra commint. gueff.4 83 Perez Lfin g!af peg-Cyait.2ng
lib.7. Ordin, Gutict. canaitig, I1h.3.cap.39: Petr. Navarra
dereftir lib,3.cap.2numa 72. oum feqq. Solis de cenfibug
lib.x. cap.5. num. 15. Galp. Roderic, de aunis reddirib,
lib.x. quatt.; mam.23,Soat.de velig. tom.1 aratt. 2 l.4.de

[imoniz cap. 5 9.num.4 § .cum [egq. Paul.Comitol.reffon/s
moral.lib.3.quaft. 34, Azor. inflit.meral. pars. 3.0ib.5. fu
tit, de vfura cap. 16, de vfurario mentali Nicol. Garc. dg
benefic. part. 8.c.1, nim, 47+ cum feqq. quorum eft rece-
pta, & communis opinio texr. iz prafents viurativm
mentalem teneri ad refticutionem quando mutuata+
tius coacté det vlera fosrem ratione mutni, fecus verd
quando liberé , & fpomc » & gratiosc dat licer mu-
tnans iniguam habeat intentionem , & praunum ani=
mum , nempe accipiendi ratione , & vi mutnii& idec
ceffante v{ora mentali poffe capere  fponte dance, te=
nent Surd. de aliment, it 8. prinil. 9.7um. 9. Stephan.
Gratian.difiepr. foren[ cap.141,2.16.Nam folaintentio,
& {pes Facit quemn v{urarium in foro confeientia vt per
Menoch:de arbitr. cafu 360.n.8 3. Decian, trafl. crimin.
Ith.9.cap.28.fih .8, Farin.in prax.criminpart.o §:qasae
#1068, .

Plutres & Doctoribus nﬂ?gnamut differentiz ratio-
nes inter viuram , & imoniam, cur fcilicet viorarivs
mentalis reneatur ad reftiturionein ; vt probat rext, éu
prefenti , non autem (imeniacus mentalic , vt habetur
in cap.fin. [up.de fimonia, quas adducunt Navarin mazn.
€ap. 2 3. nitm. 102 .werf. tum quin, Elamin, de confident.
ghast. 16,0, 40. Vgolinede fimon.tab. 2. de fimonia men-
tali cap. 1.\r(‘g.fr.r ﬁrmm.part.l cap. 101 .mﬁ; =. Gutier,
canoniglib.z cap.2 3. num- 46.Fr. Emman. iz fumm.tom,
1.wp.(,g,vnlcm.mm.;.djff.ﬁ guast.16.puntto.6. Loren~
cana iz compendio cafynm confeientiz, 1it, de fimunia cap.
114.8 alij, ex quorum dikis verior viderut rario illa,
nempe quod id, guod datur vlurario, non datar fpon~
te, fed |'|molum:|ri&;quod aptem dator ﬁnmm.‘.co,
datur yolunrarie pet viam contractus volantarij em=
ptionis & venditionis, feu commutationis, &c, Nee
etiam diﬁi':li(cr ratio, qi!odm vfura afficitur inioria
ille a quo ea exigitur , & ideoilli reftirvenda eft; fed

in fimonia non fit iniutia illi, qai libenter dedic pe~
cuniama

B
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canjam ; (ed infutiz fa&a et rebus feris, & fpiritodli-
bus, & ideo nulla’reéfticutio’ et illi facienda de iure
dinipo, &c.

Et an nigotiartor, 8¢c. | Vide Dottotes, quos citani
ad ¢ incinitate fup. hoc #it. quibus adde Cened. ad De-
cretal. collelE. 47. mom. 3. qui in hzc verba cleganter
protupit, Egca tamen  aduettendum ccnrc‘o in l.mc
materia , quz valde difficilis'eft, pro cins fumma in-
Hillgtntin , & omatu'in foto exteriofi minime iudi-
cari debere contradtum viurativm illam , in quo &¢
vera predj anricipatio, & eiufdem pmri] dinm]uﬁ:o,
aut inivftitia interuéneric, fi de alio rertio requilito
non conftiterit, fcilicet fecundum proprer primam
interuenifle, ideft, inidtitiam, & dimintitionem pretij
proprer ipfius dnticipationem contigifle : illud quip-
pe, quod dici folet emiéntem rem vilioti pretio ob
anticipatam folutioniem’, vel vendéntem cariori ob
dilaram committere’ vluram , intelligendum eft dum-
mwodo de ¢a inteirione iudici conftet. Nee enim ad
conuincendstn viuram in foro'exteriori fufficit, &
previum abticipariy & iniuftitiam cafualiter adefle.
Cim' bene fret cmprorem pecuniam anlicipanrem,
non’ideo exiguim’,’ & infuftowd pro re eimipea pretinm
srfﬂf-l]lﬂ_t,(ln.in ilud-anticipibat, {ed quia'mercem( ita
pecuia’ prafent. ficdt ad refminum emendo ) pluris
non @itimabac, lickt minos jufte @Fimet, & fic vendi-
tarem'in pretio decipiar, fed nece(le et in exrerioti
foro dt hac praua intintione conftare ementem , ided
ius jufto pretio’emifle ; quia illud (tacim anticipa-
et expectiturds , vel eriom vendentem ided
carius ivfto pretio vendidifle, quia eius folutionem
expectabar mercem illicd traditurus § & fic quod in
primo cafil dimihuatur de pretio proprer eius antici-
pationém , in fecundo verd angeatur proprer dilatio-
nem datam ad foluendom . & cluud vitoquc cafu tam
diminutio , quim exeeffus ivlki pretij proprer tempo-
fis dilationem , quz hios contfactus viurarios reddir,
contingat ; licet in interiori foto, qllon‘odocunque
id contigeric , obliget decipientem ad obligationem
réftituendi, prout eperté probavtextus in prefenti, vbi
Gic diftinguit glof: fin. ita concilians hune textum com
cap. in cinitate , [upr boc titnlo, Hxc Cened.d. loco, &
in tefminis ita Gutietez canon lib 1. cap.3 9. %, 11. cumi
Seqq.obiz it affitmar fpiffime in foro Ecclefiaftico fe
ita obringife,

Inglof. Spevantes. ibi s fpe lireri priecipaliter pofita,
Notatur ad hoc , \'-]”t\)d fon peéccat , qui Pr[ncip:]uer
mituat pecuniaim , vt iuuet conﬁngui’heum , amicum,
& proximim , quamtis minus principaliter & fecun-
darid zb ¢is ex hoc aliquid fperer, vt per Naoar. in
man.cap, 17.num,209 ¢ confi§1. fub .rir.deﬁmm.& alio$
quos refert Flamin, de confid.gueft.1 #im, 42, Viide no-
tatur etiam ad hoc , qu od mentalis intentio & fpes
fucti facic quem viurariom quando« [t principalis, &
primaria, de quoan verum fit , vide Caier. 2. 2, 7.78.
art.1 ad 4.50t.lik 6 de iuftir.g..art 2.Medina de ufura
g.1.Azor, d.c.16. devfirario mentali , guast. 3, Nav, in
comment.de vfnrss n.19 & in trait.definib buman At n.39.
Farin.con/. 75.7.84.

In'glol. Mal? agere. Hzc glof. tota eft in concilian-
do textin prafents , com cap.in esstitare, boc tif, ve feili-
cet d.cap.in ciwstaré, procedar in foro exrerjori , in quo
minime iudicari debet contraltus vibrarius ille,in quo
et vera pretij anriripn:io, & einfdem !)I'L'tfj diminutio
interieneric , nifi conftet infuftitiam & diminutionem
pretij propter {pﬁns anticipationem, aut temporis dila-
tion=m contigiffe ablque alio re(peétu 5 at vero tex. in
rrd:'f(mi procedic in foro interiori, in quo quomodn_
congue id contigerit, femper obligat decipicntem ad
refticorionem, fequaitus hanc ditin@onern in boe rex.

Colle&tanea Doct.inlib.V Decretal.

Hoftien.& Andr.is fiire, Butt .y, ¢
& Panorm.smm.6. ¢ ind cap. in r:uu';m
8¢ Anan.num. . Ioan..‘\mlr.mi.ﬁm g
n'u;'m.z,.;.(ﬁ“ 8.Card. num. 4. in 3.appaf medﬂlw
dulph.in traét de vfuris part.xinpring, iy, o
conf. 8 5.mums.0.19.G" 10, fin.vol A
1:6.39.eXm 11,

571‘.nan_¢,§
idem HO&'L:{;
Panotm .

Soc, ity
wm.m.Gmiﬁ;M
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1 Furarius manifestus appelians ad ﬁ's""f"gfwdmw
[itstionem andiendss non eft, G .,
3 Appellatio non datir innotoriss,

C a». Quam perniciofum, XJ

V Surarius manifeftus quando conuenitords .,
tis , fi appellat ad fubterfugiendam folytiog,
non admittitur appellatio , maximé i vl wbi;cél |
renuntiavit. Colligunt ex Oldimﬂhb,am;‘q Tnoe,
Colledt. Zabarel.Toan, Andr, Anania, Hofbied inth,
Butr, Panotm, Perr. Binsfeldios, Viuian g |
Iib. 5. inrés Pontifici| pag.l43.ﬁlngﬂna incompiiliay |
Canon, pag. 686. remiffive Ximen. iy swwf-;.:.rr-
fertur ab Anton. Avgult. colleét. s Decretdl, libg vy
cap. 1.
Hane eandem conclull ex hoe texr, defimit Pery

ad rubi tit. 1oglofL 1. pag.26. col.1 Vo] prastred, Il
Ordin. Nam in notoiiis non datar sppéllario i
civilibus , quam in criminalibs, in quibssnon ob
ftante appellatione poteft index ad extquationerfos
fententiz deuenite; Ve probatip. cin fit Reiens ¢.§ |
praterea, [up. deappeliar. pecauodita relolvin B2k |
1697, 2. commisn. opinion. Lib.7.43:1 4in 30, pag. 3aT AR
Gom. tom3 war. .1 . 47. Farin, i praxi crimipil

.2 1..117.Sigifmond. Scaccia dé appelir 4.57 listd
& num 1.

SV MMARIV M

v Iudai per [ubtyationem communionts Chrffsts
G per Principes [aenlares cogendi [t ad efiire
Srituendas

3 Iudais vfiras exercere non licet, 21

Flure ita funt probibire Tndass, fions Clbnﬁi 2 “

4 Iudex feculavizin canfis wfurarim 4% sudese oty

remiffine .

Commercium cum Indass rebis eff Jisitam. J

Iudans porest punini per et gk wihfe:

fanis exerceat.

(™

o

C ar. Poft miferabilem: X1k

¢ Tadzos ¥

Rincipes feculares cogere deben

i i i oJes abftinert

Chriftianis remitrere, & Chr-lﬁl‘ﬁd;]:;mm:«ii!,

f- b ena CXCO[I}I.“HI!ECEIIBH?S : %
tenentur lub p udzis,dm.‘m ;mb

& omnimoda communione cum I ; i
&tas vluras remitrant, Colligunt e 0Idm7fﬂ$},2
Innoc. Colledk, Zabarcl.Ioan.Audr.ﬂ"ﬂmgim ;
char, Butr. Panorm. Cﬂwd.ceﬂ:t?.jls.ljﬂf- e
Vivian, in ratienali !ié.j.iur;k?ﬂ"f'}}rr-f“&:;ﬂ‘mm
incompend. iuris Cainon p.68E- 5T fine s
P& 2.referturab Am.!\uguﬂ-fﬂﬂfﬂ‘i' ;
dit.vo.cap.t. oty 004
J!!dnc:?ad vemittendis, &€ ] NG’““"r"gmm_ p
Tudwis vioras CX?L’CUC-I‘lOII'hC"v :?Pf‘ Tk
L3 vuierbo i alguno Tndioy 1it. 12 ;;”'-;mfrddﬁ'd"
primag.q.r&é.n.j.Bonacﬂmm#ﬂ-f’ %
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De Vturis.

pemty. Azeved. Linnm.1 85 tit.2 1.lib. 4. mone recop.D.
Batbolin 1. Titia, nam. 5 3. ff. folnto marvim. plures per
3 Cen:_d.«d f)tﬁ’f:fdi.faﬂfif.jo~.."-'f1.ﬁﬂ.?.Nﬂ'-‘L\ vlllr; ita fung
prohite Hebiais, ficut Chriftianis, Anton Ricciulin
ptaik. de isve perfoniyum exira gveminm Ecolefia exiffic.
lib.2.eap.19, mum. 1. Late, & cleganter Rot, $n Romana
eﬁ]rurmm 14 fsméa 1629, cotam R.P. D. Merlino, vbi
difertiffimis verbis probat roro ceelo hallucinari He-
brzos dum putant impiam eorum vlurarum exactio=
nem i Chriltianis pof(le tueri ex Desteron. cap. 23, ibi
£rS 140, J’Edafima, & ficex |£'g(: 1\4’10)'1’;;\
eum (ibi ipfis indulliffe feenori exteris, Nam pro
obiedti refolutione Pra:moumdi fant vliuram ex fure
diuine, ex fure canonico, & iure etiam natarali prohi-
bitam efle, vt oftendimus ad cap.2 . fih hoe ti antem
principiis natura aduerfacur viura, ¢ft prohibira, quia
mala in e, & intrinfece, ion mala quia prohibita, ergo
non teéte fit diftinkio incer fratres &alienigenas clim
ius naturx fir communecandtis hominibus , immo S,
Thom, g.11.de male artwlts 2.0.quaff,78.ars.1, dacet
eunctos morrales effe invicem fratces & proximos, ex
parabola Lue.c.10. Neeilla aduerfativa, fed aliens, faic
difpenfatio, feu relaxatio, lex enim natutalis eft indif=
penfabilis, & nihil iuri nature aduerfim licuit vnguam
Iudzis, nec tanqnam licita,in eo loco permiffa fuicvlu-
Ta Hebrais ; (ed foliim tanquam impunita ad maiora
mala enitanda,quemadmodum & libellam repudij per-
mifit Moyles ad interfe&ionem vxorum euirandam, &
fi hee vlurarum permiffio compatatitia fait ex quadam
diffimulatit e feili d tarpius erat fratres fues
Deum co haurirent Hebraeis ad qudd
feenus pro am, & procliues eranr, ita explicat
Guilel Parifl Epilcop. de legib.circa princip. Alexand.de
Ales 3.part.quaft.s 9.memb.q.are.1.D. Thom. 2 2. qrz.f_ﬁ.
78.art.1.8 ili Caiet. Turrec. Sot. & alij relati per Co-
uat,lib. 3 var.c.1.m. 7. Betmon. de publ.cononb. §.de finali
{becie min.6. @ 7. yrivarque congruo exemplo Lothi,
Bensfeld.in cap. quia in omnibus quaft.2.pev tor.de ufiriz,
Alex.de Neuo confl 1o1.zitm.1 & 1.8 confl 10278m. 3.
]__L:dou.chLlc:'.drriﬁ 30..30.Lup.de vfirs § .4 #0m.60.
& 70.Lefli. de inflitdib. 2 .cap.20. de mutuo & v firss,dub,
a.n.30.Molin deiuftis. rratt.3.de contrall difp. 364 amm.
15.cwm. feq. Hieton de Luc.de camb.§.reffar videvenog.
Fr.Sixtus de fenore Hebraorum lib.a.cap.3. 4.6 5, d.c.3.
atteftatar Rome & Philipp, Archinto Vicario Papa, 8
poltea Archiepifcopo Mediolan, preuio refpon(b peti-
tiflimorum Rabbinorum declaratum fuiffe per fenten-
tizm ulle modo citra peccatum etiam attenta lege
Moyfis licere Hi neque in [uos neque in alienos
exercere *.ffu:\rs,‘[\.-.,‘.11:.51'[:1: illi retulerant verba Des-
teron.d.c.23. non (uff agari. Et idem etiam pet laudum
Fetrarie pronuntiauit ab ipfis Hebreis arbicer deputa-
tus Panlos Conmgnt,cximius,& magni nomwinis Ture-
confultus affentiftibus Dogtoribus Lombatdie Rabbi-
tem dicendum et Moylem per illa verba, fed
#lizno, non coneeflife mutationem veram vfurariam,
fed Gmilitudinariam ; chm ehim Gentiles detinerent
ferram promiflionis ininfté; quia Hebreorum eraiinec
hi bello eam vendicare valerent, potetant fub palliato
nomine vlurg aliquaex patte ab hofkibus recuperare,
quod eorum erar; & illud non erar alienam rapers, {ed
quod foum erar redimere , neque erat accipere lucrum
exmutuo, fed ogcafione alionde vendicare debitum,in
quo proprit vfura non cadic,fed tantum fimilicddinaris
€ hoc tit.de v fir. 5 ibi glof wir.8e ita illum locum Den-
lermx.mp.;;tuwpcrmu.&: exponunt Anan, in d.m;z. I
7.6, Ludou.Pegvera d.degifs 1. mm. 10.Molin.d.4ifp.
304 w6, i 4. [entent. dift.3 5. quaffz.art. 3.
2er(.pateft & aliter.Hicron.de Luc, & Couat. citatis lo
cin Alex.de Newo {'uﬂlj:IOD.ﬂ..l_d" cﬂ}.f. 101.8" 1 c2im. §

t
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Clar.§. vfiera 7. verf: boc tames Lup.devfris §.4.
AU, =

per principes, & porefFates,8&c.JErgo {zcularis in cau-
f rarum fudex efle poteft, de quo-an & quando
vetum fir, vide Couardib, .war.cap.3.mm. 1.6 de ffan-
Jalib.part.2.0ap.7. 802 6x nnm.4.Caball, in millelog. 305«
Auil.ad cap.so.Pratorsnverbo vfiwas num.1. Percz.lig,
inglofiexception.de wfiravie. 8.1ib. 3 .Ordin.r inrub.tit.z.
pag.zy.verf. eff etiam puniendis, lib. 8. & L5 col.x verf<
dubitars etiam [olec it 9.e0d.1ib. 8. Ordin, Barthol.Hu~
mada Lj S.ginf.‘z.er nHm. 1, £ 6.}47‘:.1 . Matienf’ ,g.l'i.l
glofia.tito 18 4ib. § o recop.decifi Pédem,137. & plures
Duétores citati per Cened. d.collect, 30, ML L. qu]bu;
adde Belletdifguifit clevic.tit.de fanore clevic. veali §.4 n.
1 30, Analtal. Germon.ds fcrorium immuniz dib. 3 .cap.1 2.
wim.5 1.Soatez.de Pace in praflitom.2 prelud, 2. num. 26,
Salzed.ad Bernard.cap.88.1it.C. Pradil. infsmma legum
penalinm, part.1 cap.3o.Mavtade iurifdiét. part.s.cap.7.
Gafpar, Rodet. de annuu redditib. cap.5 . quaft. 4 .o num.
122.Bobad.sn olitica,lib 2.0ap.7 num. 40. Molin.
deinfitia,trall.2.difp.3 35 princp.DiBatbollin L Titia
wim. 46. [ foluto matrim, Valer, Reginald, in praxi fori

peaitlib.a 34193 Srephan.G [:ztizm.d;ﬂ-fpm:fan.ﬁ?ﬂnﬂ

cap.r4..2 3.Camill.Borrel in fumm omimm deeif tit. 45
:fefamcomp,ﬁ 71 55,@:" de ca?ﬂPi'ﬂWﬁjﬁI,&i!ﬂ;ﬁ 127,100
lare Seffe decif 148, *

Tam in mercimoniss, &c | Ergo cum in hoe tex,pro-
prerdelictum Hebreisin peenam interdicatur commer-
cinm Chriflianorum,ab{que difficultate fopponit com-=
mercium cumeis effe nobislicitum, ex reg.quod pri=
uatio pral{upponithabitum, L decem ff. de verb.abligat,
atque ita refoluunt Marquat.in traét.de Indars, P 1654
Cotletin fing Societarsl,1.Cornaz, Lacenfi deeif 12
4. Anton. Her e fideiw[. c.8.7.11 6ucnms feqq. 1
iﬁa:/fi:.mcmf.;.l..’if‘; nch.inpracepta Decalogiy
rom.1dib.2 6.3 1.2 3. ]aré Anton. Riccinl.d iib., Cap. 42y
vbi multipliciter ampliat.

Per excommnnicationis [ententiain,&c.] Exgo Tudeus
potelt puniti per indireéum peenis Ecclefiaftici ft
foenus exerceat , ve per Menoch. de arbity. cafie 449,
I LT

In glof. Principes ibi,gnarum legibus in temparabilibua,
ﬂr&iicilsmm Indei, Notatur ad hoc, quhd Iudzi neot
{tatutis iocorum,qmc habitane, vt per l";UlJ(}L‘-.E#’f&’R.Zj.‘
nuin, 2§ lib. 2. Tivaq, de inve primog.queaft.6 6. num.19.Becs
‘,~a.~.-Jf,84,. 7T r;l\i.". funt de pepulo ci Es,qnamm's
non fint de populo Ecclefiz, Socin.confil.70.mum.3.lib:
i.Bec.d.confil.84.20m.6. A11C.R'{CCl‘ill,cj‘hb_z.cdjﬂ_I4_.p;,4,
qum‘l quidem extendunt,ve Prnccdﬁt non folom inlege
feripra, fed erjam in ctmfu:m:}ine.Tiraqusl.d.qmﬁ’.ﬁ6.
a. 1.0 2. Roch. de Curr, iz mpﬁrz.de confiietidui 1.7 52,
Anton. Piage. in eod, traft. quéff. 8. mum. 106. Molfel]
ad confivetid. Neapol. part.2. queft. 22, Rota in Reman.

alimentornm 2. Jannariy 1621, covams Hlluft, Manzanedo’

Sy MMARIF M.

t Iudex.ex officio fio wfirarivm ad veftituendar vfiras
compellere poteft,non ob Fante isramento de non repe-
vendis ufuris per debitorem praftito,

2 Declavatuy tex.in prefepti.

3 Iudex facularis an poffit effe comperens ad compeliena=
das Laicos craditares ad remitiendyis vfuras ; remif

fru?
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144 Colle@anea Doct.inlib.V. Decreg]

Car. Tuoas dudum. XIIL

g Vdex ex officio fuo viurarium ad reftiruendas v{u-
K £as vel eas non exigendas per cenfuras ecclefiafti-
cas appellatione remota compellere poteft, non ob-
fta ramento , quod exigunt yviurarij ab iis, X qui=
bus vfuras petont. Colligunt ex Ordin, Abb. antig.
Innoc. Colleét.Zabarel.Joann. Andr. Anania,Hoftienl.
Anch.Butr.Panor, Petr, Binsfeldivs, Viuian, in rationali
bib.§ . inrds Panrr’ﬁc:_’; pag. 148, Alagona in mmpeﬂ_ri: e
Canoti.pag.686.1¢ miffiué Ximen.in concord. p.1.refertur
ab AI]I.Augu[}.cDHrfﬂ5.Dr.c7‘tmi.!'fi',§-l.;14IO-C 3

Ab earum exaltione defiffere. ] Ergo ex iur
de [oluendis vfuris viderur ad illas perendas ipfis cre-
ditoribus a&ionem competere , igvar tex.in mp‘a'tbi-
tovessver/. cogends (int, 66, fup.de iureinrando,dum Gigni«
ficare ar hane coa&ionem effe faciendam ad in-
ftantiam creditoram , ac pes confequens ipfis aétio-
nem competere , quod quidem intelligendum  eft
quande viorz non petuntur €X contractu euidenter
viurdtio , fed fub forma contratus apparenter liciti,
v.g. emptionis, & venditionis, vel fimilis cum tenea-
muor in dobio eam facere interpretationem,, vt dolus
non pm:ﬁmmm:.i.meﬁmﬁ: proﬁcio,cﬁm fimilibus : at
verd quando petontor viarg cuncipimdu libellum fub
¢a forma,qudd viure foluantur ex vi iuramenti, & con-
ftat enidenter de iniquitate contractus, & creditoris
viuras petentis, tunc in hec cafu dicendum ¢ft nullam
aétionem competere creditoribus vlurariis aduersus de-
bitores , qui iurans viuras foluere. iuxtal, licer ; §. bee
ebligatio innta glofvevbo part. [f.de procurat Princ.Inftit.
de altion.Colligunt haec ex Bald. incap.1.m.6.vbi Abb.
col vit.deiureiny.Bellamer. ind cap.debitores,n.a7.Soar.
de relig.tom. 2 yratt.3.lib.o.de iwvam.c.27. n. 5. Catcra
qua facere poflunt ad intelleom huius téxr, inuenies
ad d.c. debitores,

Per cenfisram Ecclefiafticam.8zc.]V eriim index fecu-
laris poffic effe competens ad compellendos. laicos
creditores ad vitrendas viuras , & 'an ad abfolurio-

iuramento de foluendis vluris fic
neceffaria partis citatio , vide Cou, lib.1.vari.cap.4.#.5.

cum féqq.

=5

SFMMARIYVM.

1 Flurarissripetens vfuras non anditur nifi priusveftituat
rortas.
anxilinm fraftra inwocat 5 qui commirtit nifi

g ins reperens vfras fibidebitas non auditnr in
prius reftituerit + ab aliss appare bir c.\'mrﬁjﬁ‘.

4 Diélio, nullatenus, negat amnes cﬂfm s O gmnem po-
tentiam

3

C ar. Quia fraoftra. LXV.

Surarius fi imperrat litceras ve fibi rekituantor
vlurz , quas ab coalius exrotfit, non anditur fi
ptitis ipfe non reftituar cas quas ab aliis accepit, quia
qui peceat in legem , fruftra innocat legis auxilium,
Colligunt ex Ordin. Abb, antiq. Innocent. Collet.
Zabarell, Toan. Andr. Anania, Hoftien{. Anchar.Butr.
Panorm. Perr.Binsfeldins, Vivian. #2 rationals lib.g. in-
7is Pontif. Pag.149. Alr,gmm in romp::)d:'o ivrgs Canon.
pag 687 remiffiue Calal.in annor. Ximen.in concord.p.2,
referturab Antun.AuguR, collet.1. Decrer.dib.s titio,
cap.4.
Fruftra legis anxilinm inuoear, gui conmittit, &c.] De
fioc principio vide plures Do@ores citatos in bello de

principizs vtrinfgue itris Ii:.F.mrm.jg &

136, i, 11, in:cliige,quam!o dcli. u:‘tiermt iy
gem 5 cuins anxilium implorat, fgc:]'s rz‘?ndem],_
aliam diverfam, vt per D. Barbofijn) o
20.fF foluto matrim, vy

Nifi privs ipfe reflisneris Yfaras. ] Noy
quod viurarins repetens vluras ibi dcbit::ur,’”‘hﬁm
’\'r‘f:lL!@ILJS computenwur in fortem , poy ;d‘.‘l’s*E
prius rellitueric viuras , quasab aliisa a:uh![mmu
fiffe per e, per patrem, vel defunétum ;Egiu:ﬁicﬁ‘%
que exceptio admitd debetin quocagye i'd'.'m
tam ordinario, quim delegato, vt per Gcgmind: IG
commesito 4 in prafat. ﬂF.'J};: 14, FuIF:l. Pacian, &y Vfllu
i')'_é.]".c“dp.j 9.nurm. § 4. Vb tenet qudd eﬁiﬂém{?ﬁ
cialisin quo rationcdoli fic compenfatio cirey >
I:1,. D Barbolid.Luiro atgue VXore, maim,17.Fariy,
criminal. part, v. lit. D, verho deligls
Valer, Reginald, in praxi fori penit, fib.)r. W,
vbi etiam dicit quod hoc fallir in slrriio, w.-i"rg'
curatore repetente vinrs i fe folutas nnmineEfrk: |
fiz, auditur enim fic repetens quantumasy gl fi |
vicarius.,

Nullatenss.] Dictio hae negat omnes afts .
nem potentiam , ve per Menoch, conil, 585.nm.h*
Modern.de isrifdict. part.4. cafis 1430, 10, Ctnr.\!:
pratiic. fing 69. nm.3. Et habet vim pracifeprohis
tionis, Stephan. Gratian. Marchis decifl 1.0, 18.Ey
iple sraél. de difionvfufreqdidt.226.

dia. |

Hlmer, g,
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Compendinum huips tex. vefirtwr.

Plisrarius manifeftis qois dicatir vemiffé,

Fluraindiciis, G comiellaris probatur,

Flura cft difficilis probasionis.

Contrallus in dubia fauare avimt inmareris, e/l
wfturam; prefimi debet fneratinns

Dottoribus iuris Canoicis an viers Magiira T
logia [is potins adherendp ixindicands gus i
cantinervfiram remiffine.

[T S YR

%

Car. Clim indicccefi. XV |
O Ridinatius poteft procedere cum pei ) 4 |

inr omnibns 5 fup.eod. contra vfun::‘osmamﬁl];i
aliis argumentis , fi nollos accufaror appatet. C‘a.: |
gunt ex Ordfn.Abb.:!ntiq‘lnnocmt.Col\rﬂ-Z?m“i
Toan. Andr. Anania, Hoftien[, Burr.AnrfJﬂ_f-PmFé”:‘
Perr, Binsfeld, Vivian, in ratianali hﬁ.j‘_ik_va’f’”:_s!-';\
paz.149.Alagona in compendia fun‘:fmmf%‘!-t,l ;ul
refertur ab 1‘.m(_m.‘-kugm‘c.mlhﬁ.5.l?m'ﬂﬁ‘L1 §alils
cap.§. e
PVfﬁrmn} wmanifefti.] Qui fint i ad ap. i st "
b, 3.0 1._{irp biac tit.

Si tamen aliis argnmentis; B, i
vlira indiciis & conic€turis probatur, cx;oﬂ,l i
neratores tam oceulte, & Fr:mr%u]l‘!"ﬁf uo';:F'"
contraétus vt de prauitate fecnors VX l'°”";m;w
fint de quo vide Tiraquel.de resnaliH Z"”’;m o
fat pum, 36,6 7. Auendan. de exeqpit ;:5 o
r,fp,:.g.n.z,l\icnoch.a': .tyb;'{r. rﬂﬁczslf_- e
Ordin. pag.42.Cardin,Mandc. Lol oo
suent Jib 8, tit.1 7. mum.C pradil. in Jr"’;“”;m Cudol
!iump.r.c.;o.ﬂum.,g.Va]a[‘c‘ confult.5 6- g Mends,
in praxs indicum & adnocat, verbo ‘fr'ﬁ‘f:”; g, thend
3 Caftro in praxi Lufis. iifj!-""}";"'ﬂdl il ph
vfura difficilis probationis, Aue! ﬂnlfuf A
cap.1. s 17+ Mafear, de probat 014"

cum feqq- :

] Notatur ad hﬂ[,‘quaﬂ;g
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De Viuris.

In dubio Fiuore anime in mareria, quz {apit vlu-
ram , conttackus F“:l‘u:m deber foeneratiting 4 ve per
Tiraquel. de veivatt. COTRElES T I%S.f\l:nnch. go.r:—
il xo9.mmm. 3 Mafcard, de Praﬂmrmn. caneluf. '.l;:_;u.
. 1. Valale, concil. 154, . 16. Marta de sirifdich,
6 part.2.cap 7 7HmL2 3 Car:?il*.,_.\iar-.tm d. 15, 8. i
um. 9. & 10, An vero in indicando quando ;!d‘.’tl.r';
continear viuram fic porius adhzrendum Dodérori-
bus iutis Pontificij , qnam Magiltris in Theelogia
vide Fr.Emman.gusfh.regul. tom.1 quafta Loart.4:Galp.
Roderic. de annis vedditib. lib. 3. quaff, 4. & mom. 64,
Azot. inftit.moral part. 1.1ib.2.cap.v7 poff .pr:'z_u'ip.;?r‘p.;.
lib.y.cap.1 8- Modern. duc.gamm.1 3.0 in votts notigfs :‘f.f"
difvoto 14015 Card.Mantic, d.traft de tazitis & ambig,
connent.Jib. 2.rit. ammn 5 8, Surd.de aliment. 1it. 8. p
29.2.8.

7 Inglof Manifeftos.ibi, & ideo per famam & alia ar-

gumenta pmziumrer,&r:.V?dc Mafeard. .;lg probation.concl.
446, mum.\ 4 conclnf 1103 2m, 14 O coneluf 1223,
iz,

Sy MMA RIV M,

1 Aaritus recipiens pignus pro dote promifla nofs tenesay
fruttus in [orvem computare.

1 Mowitns man tenctur frutkos fibi pignor datos pro foln-
tione dotis in [ortem computare. T

3 Maritus, & gmrrpaJ_??m: innicem pacifci, ve qr.’id cer-
tum interim detur, donec des fol;

& Gener mon [olian por
talis accivere
ab alio GHOCHAAIE EXITANED,

5 Mariess mevcaror [olidus negotiari in pallum , potest
deducere inters[Jzinterim,dim dos ei non foluitr, fine
fiseris promiffa & pasres fine ab extrancos quia dovare
non 2eEnctAY.

T
Fes pignaris do-
¥, (ed etidm

e} i focers [Ho

din esdor non

6 Abbarifla Pa:eﬁ‘ recipers certam pecanic quantstatem
danec connentui dos promiffa pre nonitia profitente
folwatur,

7.

Maritss per decenninm tacens nonperendo intere[fe do.
115, adbug illnd petere poreft.

8 Marvimania [oluzo non poreft mnaritus intere[Je dotss non
[olnta petere.

9 Mulier non potefF incontratn matrimoniy connenive vk
€0 foluto morte wiri, domec dos fibi folnatur ;qnid cer
#um detur loca interefe.

10 Maritses » gui non [isfbiact onera matrimoni), non poreft
itz as dotss confequi

11 Maritus non porest ufieras dotss confequi data ab eo di-
latione ad illins (olutionem.

12 Pattum excedens intereffecertum alege,ant ftaturovel

confuctudine taxatum, eft nullim.

C a p. Salubriter. XV L
Ocer quando dat gencro in pignus pofleffionem
pro dote numerata obligata, gencr non tencrur
computare fruckus pignoris in {orcem principalem
cum frequenter dotis frudns non (ufficiant ad fup-
portanda onera matrimonij. Colligunt ex Ordinar,

o
Abb; antiq, Innocent, Colledt. Z”lb;!l'-?]l_ Toan, Andl’,
Anania, Holt, Anchar, Rutr. Vignate, Panorm, Cened,
i
P 4 3 (Tl i “ . “ g H -
sollect 4 4. Perr Binsfeldios, Vinian.in ratienals lib, s anris
ontif. pas g B 10 11T HCE
] I it f £
Poutif, par. 1o5. Alagona sn campendis inrss Canomci
Pag.637. & wol, 4. pepetit iniuve canettice ad bib.s. Decre-
tal. Loan,«Cror. remifli alal, in amnor, & Ximen, in
cosicord, p.1.¢ 2.refertura Anton.Augult colledt.4. De.
cresallib. . vie-. o,

Hane.candem conclull ex hoe te
Collel. Barbof, Tom. I111.

defumunt, & de
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illins intellefta agunt Covar. [i. 3. war.cap.1. num. 3.
cum (zqq, Palatiin repet. . per vefivas de dapation.intes
virsm notab.6.5.8.Medin, de contratt. 4. de vfurés , §.d
cap. falubriter , Birthol, de Medina sn fumm.§.22.Ploc.
de in Licem snrando §. 1 1. ex numo 1 4. Hicron., Leo Va-
lent. decif. 6 2. lofeph. Seffe /ﬁaga:},dﬂ;ﬁ 68. num.10,
cum [eqq Sot. de inftir 1ib.6 .quafl. 1. (b finem art.2. Ne-
guzan, de P;’gi;wiﬁ pare.a.nmnm.6. ver(. ramen, G"‘Fan.j.
memb.).mrmA L7 mwzﬁ‘qg, Anton, Gomez vars, 1om. L.
€. LR 4244 fin @ 1, s 0. Tawinum, 30, col. 1.0 26
f_“,apy'(..:fu:f’ﬁ_)‘ A sinm. O d{‘d_ﬁ!ﬂj . G .‘ﬁl!. Cas
ballin. i mitlela inris, part.
€ 4.3 4.Alphonl.a Neapoli inz: Ak
Nauac, dnrepes ¢.1-14.quast-3.m2 1. owm fegq. Thefaur,
Pedem decifs 41, € 45, Pein. a Navarra [iv, 3. dé reéti,
.24 nm, 3§ 2.2om,2. Mich.Palar. de contraél.lib.4 e,5.
werf. de ibses e dotalibus » Medin. in codice de
AL (‘_amﬁ'u,';'f » ufiram f)l)‘!ﬁ,[,i?‘ 2 .-yc?i{:;nf o. [alubriter. Mozz,
de gonrrattib.eir de pignore,§.de maruralibus pignoris bypo-
thace, num, . Laram ip . figuis a Liberis§. fi quisex his
19 fF-de Liberss agnofe. Mexa. iu tract. raffa
panis concluf- 2. nuwm.77 .6 2q9. Germin, de v(uris com-
MENLO 1.8 4450, 7 4o CHIB [277. Spin, in [Peculo eelfam. in
glofeva.ruba num.g4.Salon.n quast.s 8.are, 2o con-
trom4.Petez inyub. tit. 2. glofin , verf ex ¢adem vatione
inferent, pa‘g.zc.llb,?‘()rdi)r. Azzved.l.x. nym.49. 11,6,
b 8. sona nco_pif. Menoch, de arbitr. £:£ﬁ: 194:m0M.56,
& confil.7 . mmm.x v.cum (299 € conf 1 10, num.g 7. Surd,
de aliment.tit v.quaft. 41,8 43. 8 quaff. 45. amm 5 1.
nouiflime Higton, Roderic. in compeudio quaff. Regul.
vefol.o8.mum.2.0. Felician, Solis decenfib lib.2.¢.5.2.20,
(;smﬁq?.!"r_‘(r.;k‘ Ledeln ﬁ;mﬂm. 2.2, traft 8. denitir,
Commnt 4] onmcl.1 2.deb,1, Ludov, Be Sponfornm
= princ, Valalc, ¢onf. 8

nim. 5 6o ctim

ines, quiaft. 394. ¢ prina

sreddi ik

cip. (;’.:GW.K.O\!\:_ i
49.c1m [eqg 100, ex nsems, 5.6 1.5 conf. 94
& 88.0ib.2.68 & 98.1ib.3. D, Barbol, in L.de di~
uiffone uiin L.cm !éqq.@” in ks pa.ilf dof:m,rzm.-zl,s 4_,5" So-
leto matri. Vriotacing. yariarsm nz.de};igmrxé.cr JJ}PG-
shects vefolut, 1 &x puma 3.0 ex tic.de inrs dosinm refolu,
0. lib.a 1.
wcia de bemef. part. 5.
LIRHAT I C:

6. Card,Mantic, de tacitis , €7 (:mi'ic{ i

tit.1o,zfm. 19 .ctimeqq. Nicol
cap.§.um.1 3. Cahil. lib. 2 gnod
8.Curiam Dhilipp.pars.2 lib.»
de vitn muprigrum 1ib.3. g. 39. Molinade iuftitia ratl.a.
dip.; 21 Valer. Reginald, in praxi fori ponitentialfs lib,
25.m222.0nm feqgq. Chald Pereiva guefiomem forenfium
tonfil.y 4.2mpm. 1 54 Bebelde cb!i\gu!imub. uffitre pars, 2.
x'l‘k.&q.] 2. Az01 i‘z.ﬂ."!.marnfpa"f.5,{1‘5.#.5.9.3()[1:Ic1'ﬁﬂrﬂ
de contratl di i punll. 8, aprinc.Scace, de canib.§;
1.9.7.part.2.am num. 16 4. Giutba ducifl 7 4.n5m.1,
Fontanel.de pattis auptial. claufiG. glof.2 .2 p.6.la~
tiflime Hermon(illa [.1o. glofi42 #it.1. pare. 5 mum.1 49,
e feqq fol.127.cmm fegq.8¢ pleniflime Rot. iz Tjbur,
tinadotss 9. Funiy 1 6 23.cotam R, P. D, Nanarro, 8 ele~
in Romana frufbnnm dotés 21.Maiy 162 5. coram
Joccing Decano.

jmd principalem huius textus conclu.
procedere etiam itlo eafin ; quo maritds, & ge-
ner pacilcantos invicem ., vi quicl Cernim ir e
it donec dos folnatur prooneribusm
nendis 3 nam (i eonceditur matito pacifei , vt ei licear
rei pignerate funkus lucrati; donec felvatur dos , vt
hic textus haber; idem identirate rationis licebit in
hoc cafu ; ctim nulla exacta differentiz ratio intee
virumgue dari {.sn[ﬁt z q_ninimmu eadem pro fnppor-
tandis matrimonij onctibus, que fic in vio, acinalio
calu militat; quam ampliationem fequuntor Apania.
& Abb.bic.awn.s. Alex. cowf 3z, colnm. 2. hé, 6, Coin,
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sonf e, colum.4 lib.2.Bald Nouell. traét de dote, part.7.
[pecial. 3. post princip Campeg. eodem rratt.part. 2.9.6.
colum.x. Ruin.conf. 124, mum. 1 4. hb. 1, Gemin. de vfi-
Yis comment. i, §. 4. num. TS, Roman. yo;:f: §17. nHm-4.
Anch.Regien, guast. 34. num.4. & 5. Covar. lib.3. va-
viarum ; cAp.\ . nurn, 3. verf. 4. Syluelt, in [umma verbo
vfira 3.§.3.Navar.in man.cap.1 7. num,21 3. werf. fecun=
dnm poﬁ& smaritumy , Syluan, amﬁ!. 10, mtim 46 C:Llu]_l.
de commer. & vfur.gquaft.74.num. 5 23. Neguzant, de pi-
gf-'onfl part. 5. membr.s  aum. 16. Viaius opén, 1048. Io
feph. Ludouic. Lucan.decif.2 v.num. 37, Villag, trail de
vfur.queft.1a. conel.o, Capye, decif 65, Caval. decif 5 5.
A2 vpart.y. lacob. de Graff, in dec :f.'aurrrkprtrr.lr.:‘ré.i.
£4p.1 06, wum. 3. Ranch parn;.cond. 377. Mexian rr..:é'f.
taffe panis . concluf. 2. num. 26, Surd. de alimentis tit.1.
guaft:ar, wum.1 ;. cum fegq. Felic. Solis de cenffo, l'i_b.:L,
cap. v.num.v9, Cenal. dicta quest 1 94. Ludoic.Beiad.
¢afw 56. Galpar. Roder. d. quaft.7. a mims 43. cuin [eq4.
& prazcipue mm. 6o. Chald. Percira de empr cap. 23,
num.2 4. Pewr, de Ledefima d.oone.13. dub.1.dift. 5. Re-
bell.d. guaft.1 2.nmm.7.Fr. Emman.gneff. Regular tam.2.
guaft.48.art.7. ver[. prohuins, Bonacin, d. puntlo 9.1.3.
ver(. fecunds, Azor.d.c. 9. verf catersm. Quamuis pa-
&ionem hane, illicitam , & viurariam fore crediderine
minus beng loan. Andr, Burr, Zabarel, Joan, de Lign,
& Ambral, dz Vignate in prafenti , Cotta in memorabi-
Libues werbo dos [olnto matrimonia, Alex. confl 27.0ib. 4. &

it per Caualeid.decifla 5,

i frater” promirrat viro fuz fororis folucre
certam dotem intra cerrum tempus pacto adieflo
qudd i in folutione defecerit in terminis expreflis
tencretur foluere frofus iuxta formam faturorum,
non eft dubiom teneri ad frutus conftante matrimo-
nio decorfos ex pradicto packo per tex.in prefenti qui
licér loguatur quande datur pignus, nihilominus
cadem elt rario quando in pecunia dos promirtitur,
vrrobique enim confiderarur inftom incerefle proptet
onera mattimonij, Abb.ixn prefenti num. 3. & Ambrof,
de Vignare sim. 1 3. ver(. fccunds. cafi Dec.in cap. cum
venerabilis mum 63.¢5 [eq de except.Bald. Nouvell.de dore
pare.7. priwil. 3. exnum. 4. vfgue ad fin. Navar. in man.
c.17. fub mum.1 3, ver(. ex qua, Covar. var, Lib 3, cap 1.
uiem. 3. verf, contravium tamen , Conrad. de contradh,
trait 2. quaft 3 g.conclis. fol.158.6 concl . fol.179.Lup,
in cap per velStras §. 8. incip.oftang infertur mim.s .de do-
nat.inrer m, Molin.de primog.lib.4.c,5 .num.6.Surd,
-4 21001 47, AZOLducap.g.colsr.poff
in canfa Romana dotis 5, fulij1599.
e cft decif 1 29. polt primum vol.con-
ana fiuftunm dotis 10 Masj 1614. co-

de alim
med. &
coram [

am R, D.meo C

Secundo ar ‘um non foldim poffe 4 foce-
to fio fruckus p'gnori dotalis accipere quandiu ei
dos non folui (ed eriam ab alio quoctngne exrra-
neo, vt per Navar.ncap. ff ﬁzmmi‘erii|4.qwﬂ*.;.n.6 i
& 66,Valalc.confulr 8. num.2. Surd.conf. 169. mom 10,
Garpa{.R()i('n. d gueft.7 mwm. g2. Molina d; a';'fﬁmm
tione 32 werf hinc.1. Valer Reginaldd, libag n223,
'lirr,vff:}uilm: feonnds, Rebell.d diffut. 12.n0m.4. Ymmo
& porelt mariros mercator folirus negotiari in pa-
Gum huiufinodi incerefl: deducere y fine dos fuerit 3
patee promifla, fine ab extianco, qui dotare non te-
netur, i.m Conar, d cap.1. num, 3. wer. hinc pn'mo appa-
vet, Toleph. Ludouic, d.decif 21, num. 42, Surd.d 4. 45.
#Hm 30, quos tefert; & (equitur Franc. Molin.d ¢.30.
#m. 12.v0i nmm,1 2 excendit fiue gener, qui in pactum
deducir hoc intere(fe, fic micrcator folitus négotiari

Collectanea Doctinlib. V Decteq

autnon GF, nihil enim refert, com mag
luﬁlnca_t 15, qui non eft mercator, fiegr
mercari.
T‘cttil‘) amplia in mattimonie [pitituali, qus
trahitar & Moniali per profeflionem 1 '!q-uu.d“”i
: ) - cligionis gy,
batiffa enim potelt recipere ceptam Pt
tatem , clollcc Conuentui dos promifl; P:i nu:nq.
profitenti folvarur, vt per Fr. Emmay, il :Il\tl
rium tom.s. gueft. 48. art.2, & o, 3 “M’-cla fle
aum. 8. vbi telligic dommodo didty qmnﬁim
excedat inaliquo damnum quod ex dilag; fo]wfm
monafterio de facto contingit , puta quia::ll':
conftituendus , vel redimendus crat cenlus, fidy,
tim !f)lna:'ur quoc_l vidui Monialis F"UqU05i‘Jtlam;
ﬂ:fhc‘lcns indicabirur, idque habere locuy iy
omnibus monafteriis , ctiam vbi dores fhirim ey |
muntar, dos enim daworad alimgniam Monidi, g |
ratio ct\.'m‘m.!imt in‘omnibus monatteriis eriy o |
lentis,, & (& cottigit de hoe vlrimo quod rliey |
d.art.7. Et quod huius texr, decifioextendummadduy
Monialium tenent Ludou. Mirinda de froi Mg
g.8.art.10.concl.1.Hieron.Roder, i compandi gl
refol.98 n.20, :
Quartd amplia quamuis matitus per deesizn +
tacuerit interefle dotis non petendo, adhuc eni
lud petere pofse clim non cenfeatur remififl i |
vt Ozafc,derifl132. Maﬁafé.d{pn&#-a‘mhl;z.
nium.98,Surd.conf. 2 90 #,12, Menoch, deprefim. i, |
prafirg.pacr 3. Valalc. confule.8mg. D, Barbollisl
qitg dotis num. 46. ff. [aluto matvimonis, Galpar, Roln.
d gnest- 7. mum. 6 5. vbi uum.66dicie procedere, quin.
uis dum vixerir, non petietit fibi foluf, & mom. 69. ex.
tendit quamuis maritus receperit dotem iplam nulk
adhibira poreftatione de petendis vluris ,  viurz ds
beantur iure adionis, quia promifiz fucront, Fon:
nel. de pactis nuprial. clasf. 6. glof. 1. part. 6, mmil
eum [eqq. : ol
Quintd-amplia fise dos confiltat in gect;f_l!l,ﬁmlﬂ
fundo, fiue in minoribus igcajibus,ﬁue(11311:&Qﬂﬁr§i-
diner[ gua/t.26.col.6.in fin. C“““E“m'ﬁ,”r""mr‘m‘
3 9.HermofillJoco citatam g3, vbi limita q““"“b"”
mobilia non dantur xtimara, o
Sextd amplia , etiamfi h?rlnc'ipinclmjta&m Fiid
monij quantitas non affignarur,fed arbiriote
randa commirtatnr, Aucdan.de “"ﬂ""'m,'m‘”'sn"
decif 266, 3_{(,&Ph,Ludm:.Lm:e»f.d:::f.amrqi;ﬂu.
phan.Gratian. difcept. forenf. cJ-H"‘”'H‘mMm
citato m.155. .
Limita primo fupradictam hugus ¢ 7
re foluto matrimonio. Ratios=
& Frudhus non poliont

O} py,
qui folidyy

e, .:ondnﬁ:’. i !

nem non procedel .
quia ritulus dotis extinétos ety H r
(]olui amplids pro intereffe matrimoni, ﬁiﬁ:-‘%fﬁ
ter pro vfura : ita inpmﬁmi Innoc. uit-1.& l;E!'i
nam. 5. ¢ 6. & loan, Andr. col. M'Bﬂd'"’::ﬁ.;a
vfarisver(. guartoguaro, € inl. ﬁ_ﬂ- §:pr W;’F\ i
& inl. pro oneribus num. 3. C. de A:m‘r‘dﬂ‘ u Iug:m.ﬂ
nnm. 3. confir4 . num.L. in;rmr.h& E. ld \t%!ffi-"
pignorib. pare. 5. membr.s . nim: 17.Re 3""m‘ o
s 1, lib.a, Carau, fuper vitw magne Cw;ld .F: o
i, 1. Mantic. decif17 1.1 4 CU”“"V‘%;W_
ver(.6. Galpar,Roder. d.gneff.7 nmii-‘f shd
8.1, 4 wer[o4-C de partit.cap.6 W3

g
ver|.4-C & . Batbalin
matvimonio 1sb. 7. dispat. 87 num. 30 Grarian A

e P o matrinen.
2HM. 40. lnp"lﬂaﬁﬂ’fﬁ o gl 4
chie decifi1 16,8 dlﬁ‘ﬂ’-ﬁ””ﬁ"mtf‘;::gg,’liﬂ-{‘%5‘

Bonacina d. punéto 9. ”"”; 3;_”::;1'”” delafl6
1, oy §a LORYE e o
controner(. cap.1 '} ol citate er®

6. cum feqq, HermOLer e mat
part.v.um 26,0 f'?‘i‘“m: e diffolatc #

Etiamfi per mortem I i Al
moninm, Quefad. diserfs quesh, cap 25N Sy
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e Viuiis, Tit. X I X.

Trentacing varrefolut. lib. 5. .de pignorib. vefolut. 3 nncks.
13-inver( bec teata, Caftil. d lib.5. cap.2 3.m60.Fonta-
nckelaufis.glof g part.a 5anm, 3 8.7 clauf(6 glof 1 pare.
.2 8. Hermolill civato loco, wwm. 16 4.9 b1 pinm, 165,
exeendit etiamfi per divortinm diffoloatic martimo-
nium, & mim.166.ctiamfi fapecfint filij marito mortoa
vxore, & ¢ contra, & num 1 69. limitar gnando diuot -
tinm cft illius qualitatis quod non annullat matrin
nium & non facit res dortales definercee dotales, &
wum 170, idem efle dicendum ait, fi divordium
{tuwt.m‘ mariti, & maritus vyori [corfim ha
menta, & & mms. 1 77 lifputat virom ceflio
) rils marici pumr confequi int eretle dorale. Vnde fion

per

ftandi

pofle mulieren in cunn.k:t 1 matrimonij conuenite, vt
foluto matrimonio morte viri donec dos fibi foluarur,
qui\! cerenm decar locodnterelle, contra Laurentint
Rodelph.de vfuris gueft 6 5. tenueront Ceph.eonfili;

mm.130.0ib. 1. Surd., confil.v9 4. num. 1 4 T 1 5.6 deali-
WENHT 1P 1 .45 SNHIR 7 QUIOS refere, 8 hqmtur Franc,
Molin,d cfmfﬂ' 30.70m, 23 a,emf?q \'i\l Hum. 3 9 € feq.

refolnit non valere conuentionem fa&am per mulic-

rem de ingrediendo poft mortem viri prcpria auétoriz
tare bona illivs fibi pro dote hypothecara, & eadem
retinendi pro fecutiate 1\11. mlc-pmnlnf‘n&nc

fmrf]u. ficiendo, interim dum dos ei non loluinir, &
mttnn. 69. cum [eqq. refoluit poffe mulierem pacilci cum
haredibus mariti occafienc ‘dilacz folutionis ab ca,
i ] rernm ﬁ‘l‘T L]l‘\_l"i({ annuam 1b‘ll ator F!'U "m' n=

tis, dum id et in cafibu ‘.qnfimsp‘j[(‘tvmm polt
annuuin mnlmwn interele doris non {olure , quos
rd-drie.vgueft. 45, princip. & in have fentens

ffiris com=

tiam citar, Couar.d.cap. 1.z 4. Gemin, de
wien. 1. §. 4. nam. §1, Navav, in ma
Taceb. de Graffis in anrcss n’”r'r'_[f.:.'uf"' part. 1. Lib. L
€4p. 106 num.4, Surd, d. qn.tﬂ‘ 4 5. 7ML T4 7§ Ll
Atque eriam proc cedit m]\u.m traditio vb cungue ¢ ﬂ
ftar utnm pmvirc.l invibe 13 &5 ¢ lib 1. & obfirug
Reoni ;".L"c'm n eh Seffe —“!-q's.lr'f?.\: a2 8
Ree i Valentiz vrteftator Hieron, Leo in decifi TUna
t.vel confiietudo niiq.i‘.id cerflpm taXarct vyo-
1i pto alimentis , interiny dum dos ¢ifolaitnr , valeret
enim pactum > quo idem deduciturinconventionem,
qudd :11( gemunicipali, vel confuetndine tﬂ\mu, nam
& fatuum huivfuodi , fitre talis confuetuda valer, ve
tenent plu‘(‘ﬁ, quos recenfent Cnmr d capn.it g verf
8. Navar,in comment de vfiwrés anm. 68, Ceual. d, pare, 1.
decif 2 5. mmm.27. Roch.de Covrr. jﬂ_‘:{f{.ql.’fﬁ..l.?,'.'.'m‘,
19.de confact lacob de Grafliis d.#mm. 4. Pala. in reper,
cap. per veftras, de donat inter vivim §.3 4. mom.a.3. Me=
noch.remed. 3 retinenden,179.Surd dutir.quef42.m.45.
qui contratium fequitar, immo talem mnihfnthn:m
vel Ratutum non valere, illud antem aduertere opottet
viduz froctas dotisnon debeid nifi honusco ICUETENa
tibus \henipe inopia ipfius,vidue & diligentia pro dote
fﬂl&u liter ha Fn nda P:nal.m’:f.(.q..n- ol 4. Cratier
conf 189, mism. - 2':::{'_{{1‘{;&,& cafus, Couward
Jexro hine etiam, Ror Pernftnadotis 9. Tuni 1614.co=
r2m bona mem, Vbaldo & iz Romem frullusm dorés 14:
Maip16 12.cotam Parriarcha Manzinedo,8 in Fitman.
Jeus M cevatom.dotis 13 Janisari 1621.cotam RP.Dimeo
Pirouano.

Declara fopradidtam limitatiohem plocrdf!c licee
i reman(e r.uhn], qu“\ccﬂv ratio ho-
) “!‘Cr\['ﬂlﬂ \r‘()”ﬁ, ”'I q\!n \1[ ]'\C\r'l]-
liter confiftutie orera m anij ﬁcnn{nm di gni=
tarem illins, & quantitarem dotis , loan, Anan. in
Prafenti col. pen. rivea med. verf. ex praditlis vider
Lurind vap per vefteas, num. 4. ver(. ex quo, Alexan,
iz gy pfr med ‘--ar.. Paﬂ»nﬂa cirea tertinm, &

Colle&t. Burbol, Tom, 111,

.(-7;1. 154?1”3’”. 213,

o BN P AT

ma 6.4k g Ruin.confil.1 62 5t 3 i s

. Pereg, confe
99.1m, 5. onm fern I;P’a ,.cowjn‘. FO. wHm. §. ante wmed.
verf. attame

luts mdtriss. ¢ conf, 71 wistmi. 6. corf,
37.%. 2. verf d.,g.,:”d'lcm lib. 4. L;ml[‘n, qui tefi:

cuE
iie Curia (uper confuetnd,
[vb niimn. 28. ad finverl
.'"rw forc.fcp 427.c

hoc verius vilum faiffe ma

amadmm 19. i'E' 3

num. AI- cC.a f camv. Lﬂ,)’(’-
ErC.§- 1 a L. part.2.an . num 176, pofl wied. verf.
ze; d:f:mrs..a bene laf mf de distffone num 2. rw’r i e

fum ve frudtus de

nonim f;

! :
y’ﬁ.’wamamm vbi ad eff ancar}

tria uq nru e, prom. Mo do

falben

I\un ubl"t:ﬁ quod 1 filij extant oncra
ingontur, qua confiltuntiie doni in :
vxoris, fed criam fliorum Bart.in poft dotcmma: j" fo-
luro marr Calderin conf"1 .col.v.ad medide dettat inter vi-
Fin & wior.Sociniun, cam’ S5y 6 ver[iquodrations
140 1 Hie
n 1 _14.&f.\1t

noncx

r Iib 1 Beco.conf.
m.€. b 1.

n fffl.’r:i f'uul!'d
Hlafteiflimo Card. THult
dotis s, Decembris. 616.cot . Rembanlde

cum aliis adduétis pet (_‘-zi‘ Manent, de inr, canfie cinil.
pa‘&‘a 4.7 nl0, ‘""‘"f'i? qw-'m us rationibus mortus refol-
it qno d Frudkus dotis debentur viro difloluro marri-
monio per mottem vxoris {f extant filij quod etiam
confiderat Borgnindecif:26. fib sum. 14;&: 3.Crdecif.
22.0mm.1 8.in fine part. 4. & anic omnes habe ﬁnt(u-
tiam tenui (.ms.\mu l:'n t ritus Wagn x Curizx cap. 93
# 12.qui monentur ex L fifiliam § . qf’_.f,rm(grj;m
Famil berei {
rem Man
predick i
loquuntar in rern conluetnd wtind quod ex-
15 filiis dos non reuert ad pac tiem fed T
penes marirum,von enim extin gunturoncra ma-
trimonij vbi extant Elllj Nam licet om.sl berorom fit
natule, non m‘.::lmnmj ; fammeh or gi
timonio haber, vt confiderar Chalder. 4. cwf 1.col.1!
1% fire, & fic qus amuis res pat tur onus naturz

, & ¥
bone m

§ eris Lr r'y..mr.
agnof. & L gui liberos §. fin ff. de vits aupr. Dum verd
onus hiberorum confideratur tanguam
hem A matrimonio ; debetur dos; cuius mntcn‘plarm-
ne fuit promifla, itaut non de hf‘.t refbitui focero, (ed
d sbeat remancre pEnes gencrum 3 &ita [D(‘Llun urdes
cifiones Rorales, ctiam vidernr fat srcipmm m
ad Doltores per Glatianum citatos su sppen. adrc 428:
col. r.;amefu:‘

Ad Carat
tarin terminis ill

q9.7-8.1177.¢

i'l’l bens otigia

in difterits relpondetur vi lal'ndlo«]m,
titus, vt aduertit Seac. de camb.§.
s mortobfFat, vel quod loguatur fine
”Tiouc,qnh vt m eft, mouetut ex Lfilia 2 ;
! onaritivs 47. ff. fomil. namtex il filie
dicit quad plaribus fratribus exranti ibus i vous hal
3 m,mD:‘f(].' 1bate dgtern patti datan,quis
't onera mattimonij; fed ve bené adue
qu:{‘ matrmo

ftir
difls, L ap, licet filij fint re
te matris fincalendisin d Laaritue, & [ubdic qudd i
atrimonio pof
opiam mortua

deeft mu.d oumnms vxor conftanre m
it parere dorem a imatito vLN{‘urL ad
tamen wxore filif non pe srerunt illam petere , l,“r i
[ ficonftantecol s {F-foluto marr, 8 ita clt inee! ]
l{um_‘\_ iura pet com adduéka l.m‘i_;.l 7 tol,2 f'irf med.

Ny i
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148 ColleGtanea Doct. in 1ib.V Decreta]

& ita etiam intelligendi funt Beroi, confil. 6 aum. 10.
Mandell, someil. 315, num. 6. 16, 2. Franc, decif. 385-
smmner, 1 4. D. Barbol én rub. . [oluto marvim. pare....
23,

Declarata etiam fopradictam limitationem proce-
dete etiam quando frucus fucrint dedui in con-
ucntione inrer partes quod debeantur etiam folato
matrimonio;, quia permiffio interefle non fuftine-
e nifi conftante matrimonio vt patet ex Do&o-
ribus aUCgﬂtis in prine. brins limit. illo autem d;[[bhl_m
ficoti non debentur fruétus, quos foluere effer viu-
ra, ita promiffio frutuum non poteft verare viuras,
cum non folom dinino, fed omni iure prohibite
fint, quare hanc declarationem tenent Anguil, con-
[ 16, amm. 2. & pum, 5. verfs & fic ceffante lib. 5. Mo-
liv. d.queft.39.num.14.6 feq. immo fi aliter fuiffer ex-
prefsé conventum , nolliter etiam eflet conuentum,
Anguil. d, confil. 16, per tor. Gabriel. confs 152 ex: mum.
3. oo [eq9. Molin, dawon.1 4.6 fegg. Surd. confily 94.
weites 1 4. lib. 2. Quamuis Rot, iz d. Tibsrina doris, co-
ram D. Nauvarro ex Gratian, 8 cademet in Romana
fruétumm dotis 12 Juny 1606,coram bonz mem, Penia,
contrarium refoluat, quia verum noneft, immo peni-
tus filfom qudd Rota ind.decif.coram bona mem.Pe-
nia alids admiferit pro valida iftam promiflionem fru-
&uom eriam foluto matrim.quia illa decifio loquitur in
vidua non habente vnde aliunde (e fe alerer, in quibus

loquirar eriam decifio s» Cefenaten. fructusm

ﬂ‘.'f;j 3.
Sec afi non maritus,qui fuftiner onera ma-
trimonij, fed {ocer , aut extraneus ca Ehppo:‘tal’i t, tunc

enim maritum non pn[{l‘ dotis wluras conﬁ‘qui s qui
vxorem non alir, tenuerunt Palat Lara, & alij,quos re-
fere, & fequitur Slltd.d.qucﬂ.4;.;}.go.cumﬁ'qq-mlm cel-
fante matrimonij oncie cellar quoque decifio huius
tex,Caltild fib. 3.cap.2 3.5 3. Fontanel.clanf 6. glof 2.
Pt min 4. & part. €, pitm, 3 4. Hermofill. civate loco

#.1€

ita_quando poft padum initum de re-
cipiendo aliquid pro interefle , maritws dilationsm
fo I dotis dediffer , quo data dilatione, in
cor sentiam videtue voluiffe vt interim intere(le

cm'qu‘icﬂ'crct, vt pet Couat. d eap. 1. 5mm, 3.verf. 5,
in veper. d. cap. per veftras notab. 6. §. 8. mum, 3.
ar. d. cap, 17. mim. 113, Tofeph. Ludou. 4,
44 O a5, Surd. d. gueff. 42.00m. 5 3. cum
ydor, Ripa ebfer.1 9. #um. 2. Giurba decif 72.
ontancl, clawf. 6. gloff. 2. pare. 6. num, 8, Het-
citate nwm, 20§. Quamdam fecus forer vbi
ffa dote liberé dilationem dediffer foce-
i fto , vt interim pendente dilatio-
ne fibi ce efTe daretur , &8¢ licet aliqui diffen=
tiant, exi ntes id fieri non pofle ; quales fune Ru-
bens gonfil. 108, 4 principio Cravet, conf 1089, pam. 7.
contraria tamen opinio verior ¢ft, clrm, vt animaduer-
tit. Co;mi‘, loco Pru,‘riu,'é cit. ioftiori de cauf& I'mbct lo,
cum perceptio Frudtuum, ..1r<:'l}1fvc quantitatis loco
intere(fe,quando libera ex pacto facultas datur debitori
fruendz dotis, quam fi creditori licitum foret eam quo-
cunquedic pere e, fequuntur Gemin.comment, 1 .dcq.'fu-
Ld. poy decif -3 5.8 21.1ofeph.Ludou,
anget variarnm vefolut lib.3.0.7 258,

deci
fegq.Pol

num. 3. I

ris §. 4775 .Caua
d.decif.21.m42.C
& 59

- Quartd limita in padto excedente interefle certum
alegeant fature , vel confuerndine raxatum, , quo-
niam effet pullum , & vilurarivm, licet VEIe maritusg
fublato pacto poffet agere via ordinariaad id, quod
plus fibi interelk tatione damni cmcl‘gmtfs: , vel Ju=
cri cefsantis, i peounias ad manum habuifser , & fores

mercator , & talis petfoia, qug fol
Ita concludunt C:tualc.d.dtc,ifz t.u:-][;ﬂ
7.5, @9, JMag,

o Negogys
u[d'&'ﬁ"“ﬂ-ﬂ.

Car. Michael, X11,

Suras & fe, vel fuo patre
mmhmvrﬁ]ﬁﬁ; rc[lhquni, ‘_non anditur, foigle g
as , quas iple, vel funs paee fieiy
{e eft heres.  Colligunt ex Qrdi T i
ey mat, Abb.antig fu,
cent, Coll:d;:u'.Znbarcn.[mu,p,m;r_ﬁnmia &‘.. 3
Anchar. Butr, Panorm, Petrus Binsf{]diu; ;.vzn
in rationali lib. 5. iuris Poxtifict; pag. 1 U‘M_!mj
i zvmpcndj'a inrss Canon. pag. 68 i ‘P:.l |
g 687, terhillioe Ximy , |
concord.p.2.refereur ab Anton. Auguftesleft g
b5 tit.7.0ap.2, -
Videpofitaad cap, guia fradtrazs. 3. fordes, |
In glof. Pater , vlt, ibi, ﬁdnunquidnydipum:"
agendo, &c. Ex his verbis colligiz Zaba:cl,b;c'm”
Jin ver(. tu antem dic proxenetam , feumdine
in contractn viurario ad reftitationem simmug
teneri, Veriim contratium docuerant iz i,
QienC. ad fin, verf. [ed minguid, Anan, calun .:.mun
werf. 14 confidera , Lap, alleg. 93. nim. 4. colima G
brior tamen eft opinio exiftimantium PrONEtE
ad vlurarum reftitntionem minimé adflring], s
in fubfidinm principali non exiftense foluendo , &
fecus, ita bic Loan, Andr. ad fiy. Anchar.niom g0
guarit vitimo , Butr. num, 7. verf, vlhinios P
sum, 6. Q=i_mi]. Mandof. in addit, ad Lap.d, alig 5
liie E. Malquard, de probat euel-1040, nadvenfih |
tatur duodgcimo » quos refat, & fequine Rending ‘
Prompruario receptarn fentent. s 1, .1 17.detfn |
num. 8.

EXI0NTES i qufs iy

Dar
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SFMMARIVM

1 Judai etiam compellendi fiunt ad r{l?iruma'mf'm:r- |
tortas a Chriffianis,@ ad [oluerdas decimaieed |
tiomes de eorum poffeffionibus.

1 Per yfiram homines mmis Qranantits

o ot |
3 Iudeps poreft puniri periirectam pest Bl
s foenns exerceat ,

£ : wltatim i |

4 Princeps fecularss an 5@5‘?: concedere fas
Jfenerand remiffine. > et

5 Decimaar debeatur ex s praaiis ex guibw B4

non erat folita percipere Tem iffine. b

6 Ouvmus adieitum e facis ve1es rnfeds EumILS:

C A r. Quando XVIIL

a5 yliras X0

Vdei i graves & immoderat e
2 Chiftianis, participium Cheili: el
trahi deber , donec de immc&cffgﬂ:;.':'mmpl_ 1
fecerint comperenter; & [ opts ‘lfl'}'ul_”“
Chiiiani cenfuris ecclefiaftic’s P P‘;’d:m i

; is. 1
tione abftinere ab CO(“F“{FO.n;m?;J;r ;
compellendi {unt Tndai latisrecte ok
obl:l:[;onibus debiris , quas faluclﬂ-‘l;li::;:"m[frf-
{effiones eorum, qua prius erant c ll,lcu'llfﬂ-z“::'
Launt ex Ordin, Abb.antig. [nBOCRW T gy,
B . panot Perr B
rell. Apania, Holt, Anch.Butr-ta8 e ;
Viuian.in ratienali lib, 5 iurs Pt ‘_f_‘fnﬁw.tmnnﬂ!
in compendiv inrisCrnon- A6 88.-. : :;.:,ﬁﬂ;mé o
g:ncmi.memu.Alcx.lII. cap. 67: 1 ,;,Uf"&il-“' i
congord. pare1, g refercagab AR AS
Decretal. lib. 5. tit.7.6ap:3

ipes Wi
m homint
eAgLransnii. ] Ergo P vlur gmu’tﬁm

o deci




De Viuiis.

ET

arapantur vt per Petez ad rub. tit 24 glo) erf, queeri
;,;uﬂ‘pm\r.z 4 b8, Ordin. Motl. in emporio suris PoL iz,
3..in;n€ﬂ-‘d aumr e 8. :

3 Percenfuram ecclefiafficam , &c. ] Notatur ad hac,
quod Tudeus poreft puniti per indirectum peenis Ec-
clefiatticis (i farnus exerceat ve pec Menoch. de arbitr.
cafi449. 117,

4 Principibes aittem inis s 8] A |
cularis - poffit. concedere ludais fac ltatem  foene-
rndi , confule Theflaur, decif. 57, Alexand.de Neuo
confil. 100 quos refere Anton. Ricciul, trafl.desure per-
fonarnm cxiva gremimm Ecclefie exiffen. Iib. 2, AP, 19,
B 1 0.

princeps fe-

MR J Akrtqlmm ad judeos guocnrie pitulo dﬂ:{ﬂuﬂm.]

Do, Ergo & contratio ex iis pradiis, ex quibus Ecclefia fo-
| lita non crat percipere , decima minimé debetur, de

bk, quo tainen vide Azor, inffitnt. moral. part, 1. kb 7.

inid | eap. 5. poft princ. Soar, de relig.tom. 1. 1ib.2. 0.6 smmie-

{l.;‘im:‘ rolz. -

2{0.’!m| 6 Inglof. Deueniffent.ibi, G stares tranfit cum fio

Moo onere, Notatur ad hoc, quod onus adieftum rei fa
cit vt res tranfeat com illo, vide Lis) cui opiss, vhila.
12 [l nm. 6. ff.de noni aperis num. Tixaq. de retralta lig.
§-1.glofl9. num. 102, Menoch. confil. 2 snum. 31,6 conf.
63 muman & confil. $o.mm.79.Cabed. Lufit. decif 5 2.
wtm, v pare.2.D. Barbol. in L. poft dutem num 5. f. fuluto
matrim. Chald.Percira de exrintt. emphyt ¢ 3.mum. 3 3.6
de dr):,‘?.'v'w;r @"u'nd. c,.'{). 10. 20w, 1 O, (7‘ cap. 17. num.
79.loan Marrin.d Coftain addit.ad tratt, libeliorsim, az -
nor. G,

SV MMARIVM.

1 Pliarisa eff qni & debitore vecipit aliquidvitra fortem,
et n'awﬁﬁ‘_f’:pmm: in [e periculum.

S e o e x;
Declaratur texe.in pixlent , plurefaue Doltores refe-
Fu agentes.

& ..
srsancrngue aninimun it n=

"

visntur de

rim.

1 C a p. Nauviganti XIX. & fin.

Gregor, T.X,

Sararivs eft qui mutuaty, ¢ naniganti & eunti
E.’bir“ ad nundinas i‘(.fl‘.l'\f s &1
lmn pecuntarivm , i ex hoe a
’ tem. ltem qui dar,
tempore v, g. meffis reddantus
nivel olei , el vini; licét qus
plus valeant menfure , n fi do
liver an tempore [olutionis. fine vali
mings , non eft judicandus wlora
ex Otdin, Abb. antig. Inno
Toan. Andr, Anania ; Hoftienl, Anch. Buts: Henric,
Canif: Petrus Binsfeldins, Panorm, Bero. Cenéd.pol=-
{49, Vidian, in pdionaii lib, 5. iurss Postificy pag:
151.Alagona i compendia isris Canon. pag. 688, & 10m,
4. Tepet. i ire Canonico ad 5. Decretal, librum Toan,
Crot, temiffind Calil. in anor: & Xiten; in concerd.
part.1.¢ra.
- l’_iu.rrl cir_m Em:!!:&um huius tex, &an, & quando
ulet l('t\lS T1_: te Pnricnlum pecuni® mutvuare rationg
f’ffcnmr!.mus. murni .I.ur;.ﬂ'ig aliquid a mercatoribus,
\'<'1l\-r.nuirn::'mls ad creditom cxigere, vide Couat,
vari. i, 3 eap. 2. w5, Medin, éncodice de ref?
gueft.s7.in 3 canfa col, 4. S ;

;U| P 2ir 6. guast.7 ¢ Na
Palar

taliguid

reos, v in
n menfure
T pcrn\;.m
verifimi
e plus,
ins, Collignne

t Colle@, Zabarell;

ni-

b

Wt
. Medic, in F';ﬂ?ﬂ.i!tf
‘ R MAnC AT Hum L.,
M repe.cap.per veftras, dedonar.inter, vir, ¢ vaos.

Collcét, Barbof, Tom. 111

Tic. XTX. T4Q

notab.6.6.9.num. G, Petr, Santernadn trall. de affecirar.
j fan. pare.1iex .5 FranchoGare deconrrail.
ou. Pegnera g1 grmﬁ.
ter Gabtiel Percirade
it hunc

text. 8¢ lecus ait

) & w5l
rerefle in 5 !'\n'li‘u efle zfti
ex natura contradtus & com imexiftima=
tione, Galp.C bal 1z milleloguioinres. p.1. millelog. 299,
Galp. Roder, deamnsts redditib 1ib. 3. guaff.s. nem s 5.
mmﬁ-_j:'r.MD\L;'?Jtn.-pur.-omr;'r 1. 2it. § I
Sot. de inftie. lib. 6. quaff.7. artic

vt

A
cts in guaft, de comiractu mutai ars. 2. concl, 1, &
{ 'f

1. de affecurat in prefat. num. 26, cum feqq. Vil-
lag.in tralt.de vfieris queft. 1 6, Geminian,eod. 1ratk.com-
mento 3, & prinicip. Panl Comirol, vefponf. moralium.lib,
1§05 Azor.institur moral. pave.3 1ib.7.0 7 guaff.8,
Philip. pars. 2. lib.2.c.1. am. 18, Salas de o
vie.de vfiris dub. v3. nin.; ), eod tralt. diff. 3.
quest. 3. punéto 5. nam. de vtilitate legends
biftorie lib.> in princip.vb neip bssins tex.men-
dimm irl‘(‘l‘ﬁﬂ‘\. omiflione vo ollia
giturex connexiane fequentivm verbo
gz, &c.PavlLayman, in Theologia moral. lib.3. talt. 4]
c.15.0.12 ver[lquare, Valer. Reginald, s prazi fori pae=
niten lib. 2 S 1.V I’I‘t'.tu)iﬁL 1 8. nimm.4.vbi refert
ideo in prafenti cenferi x;rm'nrium,qn'[ muruar nnu[gan;
ti, vel eunti ad nundinas , licet fultipiavin e pericu=
aliquid inde percipiar vtea fortem , quid mu-

AIETS
r intentio &
iter pecu
s & mutuans
eam fimplicite pecuniz periculum, &
pacus cft (ibi dari aliguid vitra fortem ; non expric
mens an recipiat pro aflecuratidne, & fulceptione pe~
riculi, vel ratione mutui , pf:l:ﬁum': vehementer lex
Canonicaju prafents, guod pro mutio,& quod affecn:
ratio, feu peticuli ihfcq-:in fui
dam yloram , & fic ad tollen
viure fub colote affecurationis, & ad hoc eftlara con-
ftitutio huins tex,
Ratione huins dub

i ] n antem liceat rem
credite carius quam prafenti predo vendere quando
rei dominus non erat tunc venditurns? Vide Sot. de
suftie Lib 6. guast.4.art.r. Couar. warlib.2.c.3. num. 6,
Ludouic, Lopez ininitruit. confeient pag.2.c.66. Ge-
min. e repet. buiss text. §, 5. mm 1 20. Sebaft, Medic,
7 [wnm. peceat. p.n ‘!.'f.f‘,(‘r:lﬂ_"?.g7.‘;‘1‘)”?{?.’44”&1’] venditor,
Gutiet.canonlib.2.c.39 };;Jr."mc.

An habe tum anreos foluendos in fine anni;
poflit co quod in principio anni eos foluit demere
aliquid de centum illis alids ip fine anni foluendis , &
fic minoris emere debitum foluendum in Futurom?
Vide Angel.verbo vfurail 1. num.63.Syluclteod. verba
il 2.mwm 14.Sovlib.6 . deduftit.quaff.4. are.xcol. antepen,
Nauar, iz man. cap. 17, ¥ nm. 230, Thom, Mercado
lib.2 . de contrait.v 6. Franc. Garc, sifimili traft. part.1.
o.Ludouic, Lopez.ininftruét, confcient. part.2. c.57.
[ vorro & ilia quaftio, & in infiruct. negotiant. lib.1,
6.4- ex pag. 7. Petr. a Mavarr, de veftitut. tom. 2. lib. 3.

2. i, 162, cum feqq. Verim viua it tempore apa
turni mutpo dare frumentum ea lege v vere refti-
toatut s vel VEn_It(‘TE F-“lml'm:m'l n avtunno co p;‘-
&o vt pretium folaatar quunti illod valitueom eric
tempote vetis ¢ Vide Cou
te 3. famera 6, Porus Na

libro 2. war. capi=
s de  reffitusione
N z Lib. 7.
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lib.5.oap.2 mam. 180, Molin. de iutir. traft 2. difp-2 5 5.
Lefli.desuftislib.2.cap.20.m) 45,6 ¢.21.08.Paul.Lay-
man.d ¢.15.m14.

Recepturs alignid.[ Ergo vlura committitue quan-
tumcungue minimum fit lucrum , quoi ratione mu-
i ylira fortem percipitur , qua nec etiam in minimo
permitci poreft , ve per Tiraquel, de indscio inrebss exi-
guss ver[ 2 4 fol.mibi § 2. Melch.P hoebos Lufirania decif.
F.2tHm. 6.

6  Circa matetiam cambiorum illad aduertere opor=
ter quod vrilladicantor iufka & realia, 8 veralia de-
beantut, conftare debet de licterarum tranfmiffio-
ne, illanimque accepratione , & eff. &ua
conffit. Py V. 147.8 tradunt Rot, lanuenf decif 37,
#sm. 1 1.Nauar.in man. cap.17. 1it. de vfurss circa m;_y,b.
ver(. guare, Ror, decif 5 2. num.4. pare.1.recent. 8 fuit
di&tom in Romana [en Florentina cambiorum 1 1, lanna-
ry 16 15, coram bonz mem.Dunozetto fen & in Roma-
44 pecanidrsa 13, Juny 1616, coram Card. Pamphilio
10n, 8¢ i Romana pecuniaria de Falconeriss 1 4. May, G
13, Iuni 1618, coram bonz mem, Vbaldo fen, & in
Romara ffuments 2.9 Nouembriz 1627. coam R, P. D.
Pirouano, &#n Ferrarien. pecwniaria 2. fumy 1627,
coram R.P.D, Vbald. iun. & ie _Anconitana cambio-
rim 8, Fubruarh 1619. coram cod m, vbietiam fuit
didtum quddiad probandam cambiorom realitarem
non eft necellarivm exibere litteras ; qaas mercata~
res vocant dell'andata ; ¢ h nodi lictere
tran(mittantur ad correfponfules, i offibile eft il-
las per fcribentes exhiberi , & ideo f{ufficic I‘Trw'n.uc
tran{miffionem per folas litteras, quas vocant def re-
2orno,

7 Quoad acceptationem litrerarum cambij fciendom
eft illas acceptatas dici quando 3 mercatoribus abf™
que vlla contradi&ione recepta fucrunt’, vede litte-
ris miffinisin gencre , Bald, surab. C. de fide inffr.n. 37,
verf quaro guid de litteris, Gabr commur.tit d;'p.r‘eﬁ—.m‘p:.

1cl.2. ex nwm. 1R OU decif 81 1. nin. 9. p 1. dinerf. &

ij Rot Ia [ decif.x4.m0m. 4.,
cAf 112000 1f.133 Scac. de camb.

§.2.gloff 5. nem. 356 & fuic dium én Toletana listera-

YHm c.im&:j 20, M:r:r:r 1620. coram Cardin. V cw'ol]:wo,

Limitatut camen in liceeris volgd dickis, deawefs. quas

licer mercatores abfque contradictione teceperint ,

non ramen dicuntar acceprafle litteras cambij, & ideo

cogi non poflunt ad foluendum illarum vigore Gam,

Aecif336.Scacid.glof 5. 7.3 37.Probatur etiam it

1 cambij acceptatio ex eo quﬁnd mercatores in

onis litceratum adko cercam pecunig quan.

ogarunt, vt fuit refolutum per Rot.in 4. Tole-

I'-!(."{':C[ﬂ £
tana litterarum r.ﬂmg 1y 1'&‘[“’.‘-\: Fet cll(ﬂ.dd nfﬂ:a'f. 4.37.3#-
rattiex n.7.vbhi n.10.ex ead, Toletana litterarum eambij
it non effe neceMarium quudi\'rrcrarum cambi,J ac-

cepratioin ipfis liteetis inferatur cum fufficiat aliunde
deilla conftare.

i dhih it dadadhidhdh
De Crimine falff,

o T

N9 Vo r hanc rub, feripferunt Zabarel,
v Loan, Andr. Anch, Butr. Panorm, Mar,
% Socin, Guilllmus Durand. in Bremsarie
aureoiurss Canon. fol. 1 44.verfo, loan,

e de Londris in brewiaris [anélorum Canon.
fol. 181, Pere.de Ravenna in compendio inris Canon,
Martin. Mefnare, in epitome Decratalinm, fol.1 88, Dan,
Venator. in amalyfi methadica inris Pontifici, 4 pag 663,

Collectanea Doct. in 1ib V. Decreg),

Goffred. & Hott. s fimma buius r:

& Anaftall Gc-rmon,f,'ﬁpa:j‘:::ﬁ’:;' MF“W.!.F:EW
crétal, Barthol, Canhngm' in expo J:?':;:?':lfmnlﬂr
Zip “m!’w.’lm paﬂ?'mi i”’"“‘[%ﬁﬂ?sr.i:::u
417, Lancel, in snftit, Canon. Cani€, 4y i
surss, Cafarel. in erotem einfdem it
Loan. Honor. {i. 5. fum. in Des
tulo.

De materia tit, vide apud Lufitatos 0t
giam, {65,5 tit.ga, cumﬁ.;q. vhi Pmmsmgr;:;' P"“‘l
apud Caftellanos L 53, sir.6. part.1. vbi Gre ML
tit.12.dib.g. fol. leg & tit, 6.8, Ordy \‘bif’.ghﬂ
lam de delittis. e.10. Clar, !;&;,g.f,m”; h.ﬁ.r.nh
xi crimin. part.G, de falfitate, & fimnlat, l’lonla;\:\'ﬁ 2
visn.criminverbo falfim, Zero), 7 pasi Epife m’
?erﬁaj':iﬁsrij, Bemard, & Sahgd‘;ﬁ}m&‘m I;L::
smprefl. %

De E:lﬁﬁcamibps fignum, ant figillom Regis, i
Ocdin. Regia Lufican. li.5. sit, 12, \'biparen;mgﬁli
8¢ apud Caltellanos L.3.ri.6. 1.8, Ondin i g
L3 .tit.17.0ib.8. nowe recop.vbi Azened, Pradlly Totina
legum rpmm!;sm pov6an.Calilldibs, ghoridins
€ um féqq.

De Elc%Clt:i_au:a_ fallas i:cripmms ant illis v
vide Ordin, Regiam Lufic. d. lib.g, it 13.vhig
meus notat, & apud Caftellanos tir, 7, part 7
Gregot,Lop.Farinac. in praxi crimin, queff,1 §F it
eip. Cardin, Tofch. lir. F. concluf: 41 Molin,de
fom. 3. traét. 1. difp, 700. Ex de peenis fdfanj abdis
nis , vide Velam, de delifhis eap. 24, Clat.jn§. filln
ni7.

De tefte falfum deponente agant Ordin, Regi
i dlib.s. rit. § 4. vbi notat parens meos , & api |
: lanos L. 26 tit. 11, part.3.bi Gieg, Lop. Gl |
& 7uir 17 1ib 8, none reeop, vbi Azeed, Orozc, mar
blem moralib.Iib. 3, embl, 47, Anton.Gabo conminh,
ﬁ'ﬁ t5t, de fureisny. concl,G. lu.reph‘ Ludou, lib.-febné
#it. conclul” 1 .Peceziie.6.4ib.8.0rdin. pn{g-!ss»ﬁ!ﬂﬁ-
Aucdan, de exequendss mand, part. 1. g7, Mikud g |
probation. concl.g5 519, Fachin. controun.}

1 4.Secaphin.de priuilegsis iwrdm. privil-64. Sord,
37.Decian, sraft crimin.lib.G.c lﬂ-wmﬁ%“'“;""i‘f
lighis ¢.37. Farnind. p.6. 160, ﬁprirrri]:.{;ﬂg!m &
snre publicolih.y.1it.38. et |

De falfitate commiffa in- fupponendis P’“'ET‘
agunt Docoresinl. 1.6 fuppofits €. ad legm Gre |
de falfis, noftriin OrdinRegia d. b 5Ji!-[i-§‘[“ |
lani L3.¢ie. 7. part.7. ¥bi Gl'l‘g-LQFC1‘E°ﬂ:nj‘“.', |
tit de partns fisppafitione, Anton. Gom, st TM;;‘-?- .
Menoch. de arbitr.cafu kOG.Jrﬂm-S-é&rJWI’!;E; |
prefi24. Quanter. iz qualt crf!ﬂiﬂ-i-"? Am”ﬂ' 2 |
cent.de Franch.decif.s3 2 Malcard.ds F“m‘\’;ml F Lﬂ !
Molin.de inftit.tom. 5.yrafi.l-dfjfp-"c"ﬁm' e c;,
gavionum inris tom, 1.alleg 1 3-*,‘5-“”’-&?";“[;1" :
150.,239 cHm rnafr:kﬁq-G-'iiga““‘d"m}m :
tit 41.1.9.07 15, e

De nuiﬁc: gdnlrcrinas gemmas feu}apis]]ﬂ;_j!‘ﬂ_
gante agunt Ordin.Regia Lufic. ddibeg. it E ‘_‘;_
dan.de exeqiendis mand. part.1-6:19: At 404 il

in.d.prass,crimit de furiih, Q5
part.2.cafu 7 Farind.p
ML 4 4. ; : pngiadeh |

D:“phnrmmmpclis vende_nubus M?\E;A.ﬁ-
teratas , vide Luc. de Penai# mﬂar::. 3
3. tit. 49. fol. miki 110. Is:ﬂac.o;ﬂ'ml\'d :{N;J.W"f'f'
nion, lib.g. tir. 17.04m1 1pags
a3z,

De vendentibus v .
ftellanos LS.C: 9.rir.(:;7£’l_."“"‘:;7' .
buff.tam. 2. ad leges Gallizs 11 €07 reoop O
gnia conelufio, ﬁch:d,f.s.:ir-l1-""')'”’“‘ "2 Noi

@l
s .y
uris Carn, oy
retal. omngs Jibbici

o |
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