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"Mafcard. de' probar. concl. 109, 7.1 4. Ciuitas vel alia
~vniuer{itasan ex contradtu, & nhligati ne Syndici,
vel adminiftratoris obligetur , vide Gail. de arreflis
Tmper.c 1o.Nicol.Lolzum de inre vminirfitasis,p. 3.c.4.
‘Maith.Coler.de proceffthus execute pia, ¢.3. 2.3 37. ctimn
ﬁgncmih

C ar. Sicut, vnic. gfegor.

Onafteriadebent negotia forenfia trattare per
4 Syndicun? foluto pretio , expedit enim pro
paruo commodo 4 ftrepitu canfarum femos Dei efle
quietos. Colligun: ex Ordin. Abb.antiq,Innoc.Col-
lect.Zabar.Bellam.Joan. Andr.Jmol. Ahan, Hoft, Bald.
Anchar. Panorm.Butr. Vinian,in ration, primy librs inrfs
Pauif. pag. 536. Ahgona i compend. 1urss Cangn. pag.
18 7. remiffine Ximen.in concord. p 2 .vefertur ab Anc,
Auvgulk. colledt... Decrer. lib, c.1. & habetur
lib.2.cpift &7 regiftri. B.Gregor. fcripta Petro Subdia-
cono Siciliz.

Sttt fotodhed B b
De its , gie vt , metisf[ve canfa fint.
T RIRER K

Veenr hanc mbr. feripferunt Zabar.
Bellam.Joan, And.Imol. Anan.Bzld.Pa-
norm. Butr, Guillelm. Durand.i# bressa-
a0 awrco inris Canen, fol. 41. Toann. de
Londuis s brewiario fanttornin Caronvon,
¢ Rauenna in compend. isr. Can. Martin,
Meflhart.iz epitome Decret, fol.44. ver[o, I?;m.‘.-‘ enator
in arm.i]'f:‘ method fur. Pent.a pag.140. Goffred. 8 Hoft.
in famm, buivs tie, Alex.Caflan.& A aft. Germon in
pm:’::in’:} ad guingue Libros Decrer, B‘nlfh.(ful;th;ag‘.n:!!.
#n expofit.titulorum furis Canonnoniffime Ioan.Honor,
bib.1. fumnin Decret, omnes (uh hoe tr.

De materia huius tit. tracbatum  edidic Balthalar
Megallon, vide L.56.0iz 5 part.s. € L1 5. tit.s. part.q.
Nauar. om. 1. confiliorsm , vbi {ub hoc tit. fex ponit
confilia, Sayr.in flovibi decifiannea, Azor.inftic moval.
p-1dib.1c.1 0, Guillelm.Durand. in (pecals inris, lib. 4.
[l hac tit,

STMMARIV M

% Religionem timore mortis profe[[sas  nec poftea ratym
habens, poteft egredi , & ducere vxorem.

2 Profeffio non animo,fed tantion verbis fatla ob metum
wartés ab alis incuffom innalida efF,

3 Fotum metu mortis faclum ivvitum eft ipfo jure.

4 Prorcftatio valet guando quis metn moyiis cogirur ma-
trimonism inive 5 ¢ clam proteffarur fe minime
confentire.

5 Protefationes clandeffina ex canfa fieri poffunt.

G Simulatio camta, & prowida, que tendis ad inguiren-
dam veritatem, licita eff,

7 Metus non prefumitur,

8 dlleganti renuntiafle per metwn incuinbit onuy pro-

bands illum metum,
£ M s grmfirer probetur, rm;z;ﬂj'fﬁe'
Mtiss fuspicio tollitur 7 con/enfus 5 [en ratificatio
[uperseniar poft metum,

‘ColleGanea Do&inlib.Y. Decretal.

C ar.Per latum. I _Alex I 17T

i_ Eligionem non liberd profeflus ex timore mog-

tis ab extrinfeco incullo , nec poftea ratum ha-
bens, poteft egredi, & ducere yxorem. C alligunt ¢y
Ordin. Abb.antiq.Innoc.Collect. Zabar, Hoft | lam,
loan. Andr.Imol. Anan.Bald. Panorm. Anchar, Brict.,
Henrie.Boich.Marc.Mant. Viuian. iz ration, primi libri
iuris Ponaif. pag, §37. Alagona in compend. inr. C.
pg.18 7.remifling Ximen. in comord.p.1 & 1 referme
ab Ant. Aug, coiledt. 1. Decrer.dib.i.sir. 30.0.1.8 cft polt
Concil.Lateran,p §o.c.1 2,

Probac hic textus pofleffionem non animo , fid
tantdim verbis fackam ob metum mortis ab alio ine
cuflum inpalidam efle , nee impedire marimonipns;
ve per Valer. Reginald. iz prazi fori pewirent, b 18,
# fine. Voium enim metn mortis factnm iyii-
tum eft ipfo iure, Fr.Ludow.Lop, p. 1-infbrudl con/ciene
tia.c. 4 5.col.4. Emman. S4 in aphorifm.verbo,votimu.g.
& verbo ety vz, Toletin [ummalib 4.c. 17, wim, 5.,
Valent.in 2.2.4i5p 6 4.6 punélo 4. col. vhr. Fr.Emmay.
in [umm.tom. > .€,93.m.5, € quaft, Regul.tom 3.quaff.17,
art.1 5. Azor. inftir, moral. p.1.dib.11.c.v5.9.7 & lib.17,
¢:5.g.9.Menoch, coenf 2. 7.232, owm fegq. Nagar. com-
meito 4.de Regularibng v Sayrin clawi Regialib 3 r.2,
#11.G lib6.c.4.m.17. Soar. de 7'r!a‘g,rml} de veto, lih,
a7 n.g.Sanch.in pracepia '_.Oe';'.da‘gj,-’s'.f? 4.C4p. 3. 1um, T2,
Vnde etam confeffio per vim , vel merum extorta
non nocet, Malcard. de probat. in progmio, 9.~ .1, 17.
Farin.in praxi crim.q 8 1.4 rum. 6. Aldrete de religiofa
difeiplina tuenda,lib, 3 .¢:4 #.29. Aduertas tamen hodie
inxta Concil. Trident. fef.1 5. de reform.cap 19. illum
efle compellendnm in Monafterio manere, qui intra
quinque annos poft profeffionem non oftenderit f&
coadum vi, vel metn, & quidem antequam abiiciat
I__m!ai‘.nm,L‘;m:ifque quas pratendit,deduxerit coram
{upcriore {uo, & Ordinario , de cutus intelledn laté
egi i meo trail. de officio, & poreftare Epifcopi, pare. 35
alleg.,..

Prapofwir. ] Notatur ad hoc qudd valet proteftatio
quando quis metu ¢ gitur marrimonium inire ; &
clam proteftamr (e minime confentire,Innoe. iz 7. 3,
Card,in fire, Abb.swm.1 4. Doét.in cap tas,de [ponfalib.
Henriq.in fum lib.v 1.6.v 1.4 in commento lir, T. poft
multos,quos refert, & fequirur Sanch.de matrim lib. 1.
i5P. 45. n. 22. vbi etiam intelligic dummode metns
cadens fitin virum conftantem, alias proteftatio illa
clancala non jwuabit. Vnde netamur hic text. qudd
clandeftine proteftationes ex canfa Reri peflunt,
Dec. canfi2 18.m. 3. & ad illnd eriam qudd proteftatio
adiunat probationem metus, Mafcard.de probar.coscl
10§1.4,i0.

Simulavig | Aduerte licitam effe imulationem can-
tam, & prounidam ; quz tendir ad inquirendam yeri-
t:\?‘cm,Pc'r cap.a r?rt',f}, .{'Fh{;ﬁﬂﬂ}"l.d()C(‘llt COllﬂl'l'U-
bib.1var, cap.2. na6. Sayr.in claus Regia, lib.1 2. cap.a.
Hum 5

.

b

Legitime probetam fuesit , 8cc.] Notarur ad hoc 7

qudd merns non prafumitur , ex Mafcard. de probat,
corel, 105 1. 8¢ ideo clim prefumi non poffit , debet
perallecantem probari, /.2.C.de iis gne vi, Menach.
de pref.iib.3. praf126. Sanch.de Murrim. lib.g dish.1.
Maflcard.concl. :8.m.1 3. R dec r'.f.“;fum_r)‘p. 1. recent,
dccif 46 3. 4. part 2 & in Hidvonting pecnniaria 17.
Aprilis 163 2., eoram RewerendifS, P D Aferlizo . non
fofficic allegari nifi probetur fuiffe inftum , legici-
mym, & yerofimilem vt per lofeph. Ludou. tom. 3,
PR

b §

we
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10 e} quod fucis paftmodum vasum , 8cc.] Not
» hoc qudd 'ﬁtﬂaicio mecus tollitur , fi confenfus , (en

commiNn.opin.tit.de probat.conel. vnic wverf. infertwr 145,
8 pag.mibi 476. & alleganti renuntiaffe ob metum in-
cumbit onus probandi sllum metum , Doét. i L, in-
rerpofitas , C.de eranfadk, Rebufh. in trall, de refeiffione
contrattunm, gloff.1 vartonic.n. 2 Malcard.conel, 1o 5 2.
znmm. 1. Flamin. de vefignat, benef, lib.23.9 Vw71, cum
9 feqq. Qualiter verd probetur metus , referunt Surd.
decif.194. mum.2 3. Burlac.r i
it g0, Farinep.4. decif 40, & 42

colleft,

ratificatio ﬁlp:rutni.lt poft metum, .’.p:;mi:ﬁfde con-
ditt.ob twrpem canfan , 1.2, €. quod metis canfa , o.cian
virm , cap. fignificatum , infr. de regular. Menoch. de
arbisvar.cafu 13 1, o, 14, & 15. Bonacol. commun.
crimin. part.1.verbo , mictas 5 foli11g verfo , © part.a.
eod.verbo , fol.49. & tom. 1. commun. epin.ib.2. pit.1 1.
#4im. 5 0. pag. 3 18. Gama Lufirdeci. 346, 4. Menoch.
de prafimpt.lib.y. g-4mm.z 3. Flamin. de refionat. be-
nefic. lib.y 3. gov. omm.a2x, cum (eqq. Intellige dum-
Modo tempore ratificationis ublata 1it caufa metns,
quia ea durante metus durare prafnmitar , ve voluit
glofl, kic verbo, poffmodsm , in prive. Barth, in L. f ob
PHYpEm | 1. le conditl. ob 11 rpemn canfam 5 Botr. de-
&if.100.2.1 4, Couar.de fPonfalib. p.2.§.6.2.1. Ranchin.
P-4 concl.a74. Menoch. de prafumpr. lib.3. prafiiz6.
Malcard.de prob.corel 10 512234, Flamin.d.g.1.m 01,
cum feag, Guttier.con/. 16.2.1 5. Sanch.de warrinlit. 4,
difp.18.m.7,

In glofl. Non timare mortsz. Circa intelle@um hu-
ins glofle vide Sanch. de matrim.lib.1. difp.9.in fire,
verfiad witimum , Herculan.in iraét. de probatione rega-
Tina it 5 modo.

SPMMARIFM

1 Beueficio fuo ob metum ami

tians illud wepetere poreft.

2 Metns inftus,qui cadit in conflantem virum,inducit
perictlnm ami(fionis onininm banormm, vel maiorss
partis,

Renuntiatio debet effe libera , & volunzaria.

Renwintiatio beneficii metu falta venit efcindenda.

Ablus ’ge_ﬁi propier metmn rclf_f‘m"drircr veninnt ref-
cindendi.

Dotis promiflio met#s facla eft omwino irvita.

Turifdigtio per metum exorta non tever.

Fosns per methm fatkum non tener,

ionés patrimoni] vensn

v b

(== 2 Y

C ar. Abbas. 1L

a Eneficio fuo renuntians ob metum ne patrimo-

ninm amittat , tenuntiatio non tenet , & poccﬁ:
illud repetere.Collignnt ex*Ordin. Abb.antiq.Innoc.
Colle&.Zabar. Bellam. Toan. Andr, Imol, Bald, Anan,
Panorm. Hoft. Anch. Butr. Vinian, iz rationali primi
dibri inrds Pomsificii , pag 538, Alagonain compend.iuris
€anon. pag.17 8. remilline Calal.snanmor.& Ximen.in
epweord. p.1.@ 2.xefermr ab Anton. Anguft.colledt, 1.
Decrer. lib.1 tir.30. ¢.2. & eft poft Concil. Lateran.
P22y,

3 Quaewn a domo, & wniserfa poffeffione expellerem.]

Notatur ad hoc qubd iw;icnium amiflionis omninm
bonorum inducir inffum metum , qui cadit in con-
ftantem viram , vt per Menoch.de arbitr.cafi 1 ;.32
fine , & conf's & num.380, Scbaft, Medic.de ¢a
P:1.q7.n.7. verf. guinte modo probarsr. Card. Tulch.

Deiis, quevi, &c.Tit. XL 33}

it

pral. concl Mitera M, congl 21 5. pum. §. €& concl. 217,
num. 8. & 9. Facin. fragm. crimin, tom. 3. lit. J. » LT
Malcard. de probation. concl xo 51 . num, 5 4. Flamin, de
refignar. bevefic. 1ib.13.9. 1. cwm.1 4 4. cum [egq. Sanch.
de marrim i 4. difp. 5. num 20, Farin.in praxi crimin,
g s, s 5. FroBafil. Ponci, de ieipedimentis ma-
Brittions] , cap. 29.8. 6. ver[.ar mibi videtnr Pag, 403.
Idem dic in amiffione maioris parcis bmu‘;ruﬁ:i.lqug
fiue fine illis (uftentari vica pofiet, fiue non rum.
L propuer livem, ff de excnfar.tir. ibi niff forté de ompi-
bais bords 5 ape Plurizna eormm parc consronerfia fi: T
e.xode veftic. fpaliar. Jib,6. vbi fpoliagns dicicar quia
tota [ubftanria, vel maiori parce deltitutus eft, Gut-
vier. dg inram, confirm. py.c, §7. 7.30. Idem
amiflione magne rei , licet non fit maior bonorum
pars , Cotta in memorab. verba, abfentes , Conar. de
Jponfal.p. 2. §.4m08. Araginz.2.4.88, art.q. 5. pre
explicat.buins diffienleatis, quibus ampliationibus non
abftat text. iu prefents, dum. videtur exigere peri-
cilam amiffionis omnium bonornm , quia in eo
fadtum narrarur, in quo omninm bonomm amiflio-
nis metus incnflus elt , non verd quicqnam decer-
nicur, ve dicic Fr. Bafil. Ponci. vbi proximé, werf. nec
abitar. :

N Ecclefiam fuam penitur abiurarer. | Notatur :
oc quod renuntiatio metu faéta eft nulla, debet
im efle libera, & voluntaria , Rebuffan praxi tir.
de refign. merw exorta , O vitde viin refianar. adbibita.
Corral.de benef: p-ic8mio & 11. Flamin. de refign.
bib.y 3. g-3. €& 1. Valer. Reginald. in praxi fori penit.
libzo.t 3..246.verf 2. Nicol, Gare.de benef. p.11.

Ham in

£k,

Lua metn. & vi fant . de iare debent in ivritum reso- 4
rari. [Notamr ad hoc quod refignatio benefici) meta
fafta venit refcindenda , vt pex Fortun, Garc. de v/-
tiio fine yillas.c. 7.2 90, Nanar..in c.Accepra  oppofir.s.
#.11.infr.de veftir poliat, optime Flamin. dib.1 1. g9.2.

a prino. Azor. inftie. moral. p.y. lib7. .17, ¢ 1. Valer,
Reginald.d.zratk. 1.#.3 3 3. Adtus enim gefti propter ¢
metum regulariter veniunt reflcindendi, Seb, Medic.
de cafib. fort. P-1.9.7. 0,62 Farin. frdgmene crimin. T
litera M. n.2 §.Anton. Gom. tomz. 3, var. cap.4. numer o
vnic. ad finem , cafu 6. Gregor. L.56. werbo , desfecho,
tit.g. p.5. Padil. in Limerpofie. n.4. C. de tranfall. Me—
noch. canf 2. n-17. S:mphin. e prinilegiis inwramentt,
prisil. 1 10 in princ. Flamin. &.¢.2. z,9. Rebuffde paci-
ficis paffef]. n.z 50, Sanch. de mawrim Ub. 4. difp.8. #.4.
Gutticr.eod.trait.c.76 .4 m.2. Sayr.iz clani Regia, lib.2
&.2.0.10.

In gloff. Coattus, ibi , Trem & dos promiffa propter 6.
merum. Notamr ad hoc qudd promiffio dotis metn
ta clt omnino irrita , vide Nouel. de dote, part.6.
priil.39. mnn. 1. Sanch. d lib, 4. difpuz.1 2 . numery 23.
D.Bacbol.in rub.ff. [oluto matramon. part. 4. nuamera 18,
Grammat. decif. 103 ,20m.67 cum feqq. Sebalt, Medic.
de cafibus Jortp.v.g.7 mum 29, Farinfragmcriminp. z.
lit. Mn 17, ¥

In cad. glofl. ibi, frems non tenet iurifdictio per me- 7
tum exorra.Vide D, Barbolin L1 ff e indiciis ; ars.3,
HHIL4. 5. i

In ead. glofl. ibi, Quia votnm per metim falkum §,
#on tenet. Recipitur ab omnibus in prefenti , vt per
Anchar. col,1, m. 3. werfs guarit gloffi , Toan, Andr.mz.
Imolam 2.4, Butt.col.2.22,9.ver[ guartus _mﬁu > Panor-
mit.col. 3.1 1.8 alios quos refert , & fequimur Ren-
dine in promptuaris veceprarum [ent, rom 1. vr, 125, de
woto , .1, vide alios plures , quos [upra retuli ad ¢.x.
7. 3.hoc tit,
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& Eleftioni de [e ] ¢ falla tervore laicornm yeruntians , [f
venuntiatio wramento vel fide firmata zon fir, ve-
Zimini ad gued ¢lelui fuit 5 prafici poteris

Promiffia [ub fide idem operatsr 5 quod inramerium
guoad ijcr::pz..rum,

Fidem frangens cadem pena pm;il:s“, qia puniretiir
frargens iuramentum

4  Fides dara per coniuntlionem dextere babernr loca in-
raments.

g Elelioni mets venunti s poteft eidem Eccleffa pre-
fici s non obfFante renuntiatione , ¢ifi fuiffer con-
frrmz ¢ iurdmento.

6 Renumiatio benefici] fievinon poteft fine [uperiovss
aulloritates

%

e

Car.

¥ L-&us ad

F ] aicornm jl

Ad aures. 111, Clem. I1],

men alicnius Ecclefiz ; fi rerrore
li renuntianit,& non fuit inramento,
renuntiatio,poreft prafici cidem

iz, C gunt ex Ordinar. Abb. ﬂ:‘t‘lq.C’)“"&"
Zabar.Innoc.Bellan.Toan. Andr.Imol. Anan.Anchag.
Panorm. Bute. Hoft, Vinian. in raiion. primi libri inras
Paptif. pag. r;q. Ala agona in compend. iur, Canenici,
‘mifiing 7{1111' n. in oncord.ps1. @ 2. refertur
ab Anton. Anguft. collect. 2. Decretal.lib, 1.1ir. 19.
cap 1.

Fel fide interpofiea. ] Notatur ad hoc qudd promil-
fio lnl‘ fide idem operatur, quod inramentum quoad
cbfernantiam , Surd. decifl 13 ¢.71.eadem enim poe-
na pm-l ur frangens fidem ; qua puniretur frangens
inramentum , ve per Perez L. 1. gloffL 1 pag.186. col.1,
folet , tit.6.1ib.8 Ordin, Mendog cain diff (puta-
Et fides data
m dexterz habetur loco iuramenti ,
(f:-":l 14 7.6,

Non impedity 8zc.] Fr fic renuntians ele@ioni me-
tn potelt eidem F(J fn‘ prafici , non obftante re-
nustiacione, nifi forte reénuntiatio huiulmodi fuoiffet
confirmatai inramento , vide FJ..umn.nr refignat bevef.
lib,t 3.0, 1 124, cum fm:‘ vbi n.26. aflerit fuftenrabi-
lem effe 1.fponl1cnu‘n qua dﬂ rit hune text. logui
de renuntiatione inris ad rem ; ql'l‘l loguitnr de
nuntiante eledtioni, & .28, dicit illam veram effe,
qua dictat hunc text. procedere ante ablolutionem
a inramenito obtentam , ndmque nifi habeat abfolu-
tionem non poteft Ecclefiz prefici , fine iuramen=
tum fuerit factum metu ad renpntiandnm, & poftea
fequuta renuntiatio , {ine fa&a fuerit renuntiatio ob
m , & peftea interpofitum juramentum , & ita
refpondet ad hune rcm.N::u .1 C.ACCepta 5 0ppofit. 6.
n.G i:‘_f e rr).‘? .';"':n".

In glo[T, Laicorum , ibi , talis venuntiatio non tenet,
eriamt (ponte fieret 5 quia non sff falla in many “Prelari,
Nam tenuntiatio fieri non potd} {ine ‘-'mpc‘i'im‘i'; au-
ctoritate , neque fadta valet, etiam in pr: zindiciom
renuntiartis , ita poft mulrusa fe relatos refoluit
Nicol. Garc.de benefic. part.x v.cap.3.niz 1 3.0um multss

feqq

ute , ib.1.c.6 7 10, €I coniun-

Surd. de-
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¥ Beneficio [uo renuntiare inrans , € renuntians per
metum, qui cadere potuit in conffantem wirum, il-
lnd reperere poraerie.

Colle@anea DoQ.inlib] Decreral,

2 Reaummw Eer fff.L metu turans fr rrmlmufﬂtw?
707 al'ﬂ.d it chinvatione , illam repeieve porest,
3 E xcomp:upi icationt: timor ¢ ‘Mfrr i r..i.'fl»m-‘n)) Virkm.

4  Meis veneventialis guando fit [vfficicns ad refein-
dendos contraltus fﬂe: ditwr.
5 Metds cadens in confiantem wirism quig dicatur,

oftendirur.

6 luramentum vhi von firmar comtrallvm, fed (oliam fie
de foluendo, fata folutione implernin eft, & abf-
qgiie (H'.";]uﬂ velaxatione pafrﬂ [olsstsi e pelr,

7 Metus an purgetsiv quoties aliguis [ponte foluit guod
iuramento per metsm Prw.;fgr..: offenditur,

C ar, Adaudientiam. IV,

Innoc, 111
O Vi per metum cadentem in confk:
4

juranit eenuntiare , & renuntianie fuo benefi-
cio, fed non inranit m-u repetere , poteft reperere,
& {i probat morum,eft ci reflic aendum beneficium,
Colligunt cx Ordin, Abb.antiq, Innoc.Colleét.Hoft:
Zabar.Bellam.Joan.Andr.Imol. Anan. Anch.Panotm:
Butr.Henrie, Boich,Vivian.in rationali primi libri inres
Postif, pag.5 19, Alagona in compend. inrss Caron. pag.

188, remiffive Ximen.in congord. p.1 .refertur ab A
Aug,olledl.;. Decresdib, v pit 23501,

Hané eandem concl.ex an rext.defumune ; Nau.
in c. ACOEPIA infr.de restis. fpoliat. f proe: (b ¢is. con=
frmatio duplex fumwfrw cipalse s noa verfs quarto , &
faciunt que Soar.de Religione, (ib. 2.ds inram ¢.26.7.9.
&e.q41018.

Et debuerit cadere in vivum conflantem. Aduerte ex-
communicationis timorem cadere in conftantem yi-
rum, quod intelliges , fj excommnnicatio (it ininfta,
& de facili appellando ﬁ]p:‘l‘ior adiri non pofiit, vide
tradita ad gloff.verbo, violentia , in c.ciam dilellias, infr:
boc ir.8c Mafcard. de prebar conel.1c 51 m.5. poft Foll.
i alios, Flamin.Paril.de vefignar. éenefx'é 13.4.1.
1 4 cum {eqq. (‘_:PJ]( 6{.;?@' @’,-”5
afferit metun fucere quod index in-
Sic etiam metns reverent m[,uueue“tt«
lms minis, aut verberibus cadit in conftantem vi-
1 F:‘L“llh‘ll" eftad rzlcindendos contradtns.
Xnar.tit.de los pleitos .36 Butgoscozf.s.n.11.
li. vin.d. lib.13.9.1.2.166 cum [eqq. Cald. Pereira de
rensuat, cm‘rb .4 16.2.5 9, Molina deprimag lib 3. ¢.5.
n.9.0um [¢94. \.1'\.1\_.mnfi 30,721, Cabed. p. 1t decifs
164.0.29. ch.de marvim .r,f-..;.d,w,h G, bw[-]mn.
Gratian. difeept. forenf. ¢.198. n,5 3. Farinac. in praxs
crimn. P.1.g.1 A, 448, O p.a.decif 41, in addis, verbo,
renerentia. Sufficit etiam i in pcl‘falm, cii renerentia
debetur, concurrat aliquid, quod fit loco minorum,
provteft enormiflima lefio, quia tunc eriam abl-
que minis actus relcindetur , Conar.in c.quamvis pa-
&um , de pallis ; Lb.6. p.3 §.4.n.7. Menoch. de arbirr.
cafu'136.m.9 6 de prafilib.3.pref 12 7.m 147 .6 conf 1
#.49 1Ozalc. Pedé decif 17 9.1.5. Gurtier.conf-16.m1 .
cum (egq.Cald. Pereira in r’f' curatorem, C.de in integ.
vefbwerbo, lefis , .40 col. 3. late Farin, d.q 1 166,
Vel i importanis prccilms , Favin.p.q.decif 40.addit.
wlt. \vﬂuus ideo cadens in con{‘-n € viriis eft, quan-
do ant mors ipfa , ant corporis eruciarus granis, aut
vninerfornm bonornm , ant P’I!"l\ eorum amillio,
vel magni lucri {beradio interminatur , vt probat
R.P.Franc.Coriolan. C.lpucun.ne ablolutione a calibus
Bulle in Cana Domini, ».8.in fine , & relinqui arbi-
trio indicis tenent Dactores citati ad .u.,a,fzﬁ".r 6.7.6.

f'fr,bvt tit.
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Nonobfante itiramento praditio , &c., Notatur ad
hocqudd vbi inramentammon’ frmat contradtum,
fed foltim fir de foluendo , faéka folutione impletum
elt; ablque aliqua relasatione poreft {olumim reperi,
glofl.bic verba,refignandum, & Hoft ienl. fuper verbo,nan
obffante,Toan. Andr.r. 2. Butr.n.g. Anchar.n.4- Abb.in
pringipa.. Conat.iz dug, quamuis pallum | p.2.§.3.m.1.
in prine, Gutier. de inramp. confirmat, part. L. cap.s3.m

8.
Siantem jurameéntnm fuit etiam de non repetendo,
non poteft {olutnm repeti ante inramenti relagatio-
nem , poteft tamen ea concedi cim nullum ius ter-
tio acquifitum fit , & ea conce(la poteft folntum- re-
peti,& contradtus renocari , glofl.Butr. Abb. Conar.
& Gutier. [ocis proxime citatis. Hec Sanch, de #a-
trim. b 1. difp.32.0.7. .

In glofl: 44 refignationem. Notatur ad hoc qudd
purgarur metus quoties aliquis (ponte foluit , quod
inramento per metum promiferat , fequunne Ant.
bicn.7 in fiue ; & Card.q.3.a4 finem. Verius tamen eft
non purgari , cliim enim {ubfir coniectura folutionis
mem perinri incurrendi facke s non prefumitur
[ponitanea folutio , quare gloffam hanc reprobant
Hoft. hic [uper v rr"a.='q|’15h.1ui!,[O;’T‘..,—\ ~.0.8. Anchar.
5. Abb.u s Henric. nam. 1.00° 4. Imola ##m.4. Ber-
tachinue fue repere. e M. vevbe, thetus :.o.f:pmfa:mf::n‘,
Jsb nisin.6 sente , Nauvar. conf. 1. #.9.
1 1iedit. & confia.mo.in 3. fub hoc tir. Padil, i L. inter-
pofiras , nz 5. Cde {74'11'13[?. SLr.lphin. de prinil. snram.
priuil.ze & 6. Loan.Garc.de wobilit olof. 17.m.4 5.
quos refert, & fequitar Sanch.de mawrim.Lib. 4.difp.18.
“Hn. 1o,

verl. wetns i

7.

SPMMARIV M

1 Excomminicatns non rﬁ, qr:i 4{!{,‘5?.*;!:‘ coatflus excom-
miicdlo comsmmunicat , fecus i coaltio fuir conds
tionalis.

2 Dultores veferuntur de intelleltu buius téxt.apentes,

3 Principis mern, & Superioris minantis mortem delin-
qguens ab extranrdinaria pernd vion abfoluitur.

& Peccutuim mortale prozinllo mein deber incurri,

C ap, Sacris. V.

Xcommunicatd communicans inuitns per coa-
Aionem non elt excommunicatus , qnin potins
paritur quam agit, qui verd per metum, eft excom-
muhicatus , quia metus licet attenuet , non tamen
protfus culpam excludit. Collignnt ex Ordin. Abb.
antiq.Innoc.Collect.Zabar Hoft. Bellam.Ioan. Andr.
Imol. Anania , Bald Panorm. Anchar. Butr. Henric,
Niu. in rationali primi libri furvis Pontif. pag.s40. Ala-
cona i compend.invis Canor,pag.18 8 .re miffiue Ximen,
14 cangord p. 1. 2. xefertur ab Anton: Augnft.colled. 1.
Decretal libov.rit. 2322

Probare videtur text.in prafenti nullam metums
nifi vis aceedat, éxcufare communicantem cum ex-
communicato ea ratione , quia pro nullo metu de-
bet quis mortale peccatum committere, in quo téxt,
hic difficilis reputacur a Doctoribus , vatiofque pa-
titurintelleétus , quos enumerare longum effet, qui
eos tamen edifcere cupit, confulat Couar. iz ¢. alma
mater 5 part,1. §.3. mo, WNauar, in cap. iuter Uerba 11.
g.3. pral.3. v.4. Soar. decenfir. tam.5. difp.G. [efi.3.
Toan de Salas de legibus , difp.11. (el 3. Azor inflitut.
Woral . parg. 1. .l'.f:. - & :rap,r ) lat[’ Mnrc. Alr(‘k‘.dﬁ t‘ru_;' i
et biboi. difp.12. cap.3. & Antou.
fanarnm extra gremium Ecclefia exiff.

Deiis, quzvi,

~ . 1 » %
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&c. Tit. X L. 323
1ib. 4.¢. 4 1.per votum , vhi pet conclufiofes, & ¢
Cdﬁl.‘i nmateriam texmms l‘XPli Cal.
Licét merus atsenmet culpam. ] Notatur ad hoc qudd
delinquens metn: Principis , & Supetioris minantis
mortem,licet ab ordinaria criminis peenaexenfetur,
ab extraordinaria tamen non abfolunicar , vt pet Ti-
raq.de pents tomper.canfi 36.1.3.07 feq. Faxin, in praxi
Srimun.p 2.9.97 7.2 3.

Ciam pro nullo metw debear quis mortale peceatum in-
curvere. | Notarar ad hoc quod mala que ex [ni nacu-
ta peccara funt, & idcirco prohibita ; nullo meru ex-
colantur , ideo metus non excufar teftem periuran-
tem , Farin. in praxi erimin. p.:vr.z.g‘:ﬂ‘,', rnm.6 3. EE

.mulier omnia mala perpeti debet potins, quam pece

cate in corpus fonm , Surd. ffe @limentis 1y, 7. 4:16.
aum. 42, quia quod eft per fe genere fuo malum,
lcmper eft peccatum Azor. if.-ﬁu. moral, povia dibia.
cap.10.9. 1 Luerf bac iditur 5 & cap.1 1. 9.1 vbiin verl:
d;a(fki-?ﬁlﬂ,\'{ﬁ)iﬂ].t?‘in 11:7(: cnpidtu E(.;,Li;‘]z-:-?utl}g:
gare metum mortis iuftam excufationem afferre,quia
delinquens conuidtus erat, & {ocios cum excommu-
nicatoin crimine , ob quod excommunicationis cri-
mine obftrictus tenebatur,tum quia huinfmodi cum
c'\‘CUH!‘iVlUHC.itU ({'ll‘ln‘:[ﬂluﬂl Cl’:".[ cuom COHtL‘ﬂ’)Pt{!
Ecclefiaftice' cenfure , quo caln debemus potius
mottem perpeti quam Ecclefie preceptum  cum
ipfius contemnptu violare , non quia fic precepmm
humamym , fed quia congemptus Ecclefiz cft pecca=
tim,quod contralegem naturalem, & divinam com—
mittitur. Vide Sayr.de cenfuribia.c.i 4 mim, 4 3. Toan.

Baptifta Cofta de vemed. [ubfid remed.118. num. 7. qui
diunt huius text.fanétionem ed tend €Ol
tingit communicatio in Diuninis quoad preiudicium

Fidei Cacholicz , vel quoad contemptum cla
{en difcipline ecclefiaf . Vade peccare ex con=
temptu importat duo , nempe aétum peceandi , &
caulam etus ; Valent. 1.2.dip.7 quast, s punflo 6 cafii1,
Va!‘quez 1.2.qu25t.96 art 4. difp.158. cap 4.mm. 3 7.
Sanchez in precepra Decalogi. lib.1, caps. mim 8. & o,
Propter qua vari¢ Doctores Pontificis mentem in-
terpretati {unt ; quidam enim’ affernnt hunc meing
defenfione carere,quia in fidei odinm, & lugis COhw
temptum inculfus fuerat, Sot, in 4. fententdiftrs g1,
wre.1.conel. §.cafu 5. Victor.in rralt. de excommun Gl 2,
A lijintelligune texe. de co qui communicatin Di.
ninis ant leni meru adduétus, vel in crimine, Rofell,
werbo excommunicario 8. col.1, Angel, eod werbs | §.18,
Armill. .59 Nauar.in mansalt,cap.27. num.3 6. ¢ in
cap. inier verba, pmfﬂd. 3. ngo-Conar.is mﬂ,a(}.)m maicr,
§.3.n0m1.9, Sanchez de Marrim lih. g, ﬁ'xf;.‘;]. Ty
Paul. Comirol. refponfor. morai. lib.6. guaff. ;0. pen
rotam,

Ergo te mature difcuffa perpenfifque variis a8
hunc textom Doctorum refolutionibus difficilem 11
lum reputo ,dum probat communicantes cum ex~
communicatis per metnm mortis Minorem excoms
tionem non enadere ; difficultas in hoc éft,
currendas cenfuras non (afficit culpa, fed
it requiritur contimacia, cap. guifqnis 2.4.6,
cap. \ibi,contamiacie viriim veprinarpr, de except, 1h.6
D.Thom.ad ;. p.21.drt.3. Soten g diffinit. 2 gueft.1.
ary.2. Navac, in man. ¢ap. 27 wam. 9. quam quidem
contumaciam’ non videntur habere illi, qui per me-
tum mortis compulfi, communicant cum excommp-
nicatis non animo,& intentione affendendi Ecelefiaa
{Ficnm przceptum , fed magis vt mortis pericnlum
enadatic : qua ratione licét graniter peccent, ex 2loff.
wlt.in caps nonﬁ:f.‘vm L1 guaft. 3. q G 1
vel infideles métn mortiscompnlii 1d
vél alios iplorum ritus celebrant

munic
quia ad

tholicam

o certos
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thol[c;\n:: rinentes., quiafamen non aguot pertina-
citer , voelt de ratione harelis,vt propat text.in cap,
dxit ;4.4-.:«#., Caftio de ufta Um*"‘r-:_onz?. it M L.
cap.7- mwc quartum , ' cap 9. ided poens Can
€as cos un:d ere probant glofl*2. in fine , 8 Doctores
communiter p{.}_ text. 3 UK CAP. nii7ic AWCEM 1 1. t.!jf.
Abb.conf 4. lib.1. teftatur Compunam Clar €. harefis
sz, Simanch. de Casholices cap.17. num,8 5, Vnde
quamvis communicantes com excommunicatis per
metum mertis graviter peccare concedamus, ab ex-
(mmnumcumnc ramen , llliiquc 13‘.‘1; nis CUL micis

dif Lcn]-g_q qu 190X gmlh mul (v} lLl'I.IOHb'l'IS, vtnecel-
fitate me 3 \d canla L\\g’mdr \lﬁvmm [0 m i

. quoriam wiutes s 11c4s 34 E‘[ C
verfic.

Prile, lex, bumile, lex ignor rata, necefle.
Igitur non eft par credere volu iffe Eccleli
g ire [u‘m itos cnm tantorigore 4 vt in ;‘t

n obli-
mortis

L i

r ol lﬂa‘H’nﬁ'J“’f Inna.‘l ﬁ\‘i"] TN 1 1 \.(, O~
entia , de qna Sot. de suftir, Lib.1. gueft,c,
tepenulr. & lare poft muitos , quos refert,
r.anfiemoral.pare. i b v.e.1 . guaff,
& agens de Carthufianis circa praceptom de abiti-
nendo i carnibos qqu ad illud cum mortis ]‘t‘rlcufn
non tencantur , difpatac idem Azor.d. p, 1. L1.¢cap, 6.
q.-w:;".".

Juibns difficultatibus.oppr=fli Doétores commu-
niter canftitnunt metnm mortis rcgularimrexrnfare
communicantes cum excommunicatis , ita D,
Thom.in 4.diff 18.9 2 art.4.gl.3 vbi Sot. dr,-‘f.zz.q. Ts
art.4. Nanar.inman.cap.17.uum 3 6. Conar.izt cap.alma
¥ pare.t. §.3. sm.9. & polt Ledefm. Medin, &
alios quos re fert, 3 fcq ritne Her ﬁ'-'mmmﬁ Lb g3,
1% 2.8 --."al hr 2 \'\‘0‘ de ff’l (e, 1
Graffin aur.dect
\m...

elle ,lmv huius

di

=

ff.' f.70m0 12,

cirea ir
retationes , fen magis
ntes, In primis enim. In
[fentent, excommn, intelligit ager
leui , quire gulariter non excn
regulu inrse, ‘,ci conuthcitor ex litera texe
fo metu , 8cc. Vnde Theologi communiter intelli-
funt agere de cammur.%c;!l‘ttibns in Diuinis ; ita
D.Thom. Maicr,& Ledelma didies locss. Alijad lolos
communicantes in crimine, vel in contemptum (Gt
1, 1:2 Nauatr. Couar.Graff. HenricSoar. & Azor.
rim hi omnes invelleétius nimium
1, & generalitarem huius text.
at metum quantumcumgne mor-
es excnfare.,
Quare non vide ecedendum
Poritificis , immo generaliter affe
metum L]U\‘.:T.'lI'.‘.H:'I[ﬂ[lu»' mortis exculare com muni-

C. i cap. [f vere ,
hune text. de metu
tlvau timoris, ff. de

cantes cum excommunicato fine in Diulnis, fiuc in
humanis,& tam in crimine, & in contemptum,quam
& fine & extraillud , vrtenebant anriquiores com-
muniter, & conftar ex Abb.n.7.in fincinprefenti, & ex
AJci_m.:n 4.7.4¢ Claibus g.3.cxcept.1 8.de quo memi-

t Couar,das g.verfprimus

Dm relolntione autem difficultatum aduerte illum
metum [olummodo inftum effe , & exculare in ver
que foro per quem quis eligic minus malgm ad '\'iT
tandum mains 5 VE probat text. opt, in L wwerum . ff.
quad’ metis canld eXy lica l' Imfl B 1, Tmhu Arift, F wtn.
& alios, Couar.de JJm 1.6 5.8 4.2, & vile qua

Colle&anea Do& inlib I, Decretal,

{eribit Sanch.de matrim lib.ad-[b. 1. w0,

eligir

P ccatum vt mertsm efugiac 5 .'i|

4

1 1, v enitetinus , idedque & mi]n libernm
non cife probat texc.in emevito, 68 inrilla cauend

.cum fimilibu:, quibuns |unis1'n. cos,qui fac
ud per metum "L“ i1 n| li llqu.,d agunr,
\].n‘uo*&nul“n as , - mulicr

'w.l

nem dife [

qued in prima omnipo ex
A ag e
lus me

culator quia

WT y 1100 lkllﬂ metn ,

a ru.q.u':,q Am
ilis i# capiitdne 1

ter colli

1M Meiris cum excammymnicat COMMIINC
ulpmbu‘m neque pur confe
m cuadere

¢t non obitant fupe
res,nam ad primam de contumacia
ur n_‘puiim illa contumacie diftiné

LDIJ']HT[IIHL L"IS i‘) I metam L]‘\\II[:, non let‘( 3 COn.
trumacis im formalem regulatiter,qua conliftic in co,
quad quis non obte mperat pracepo {u uperiorts ani-
mo , N in:( ntione el non UL‘R_L“D lu'l]\.il,
non deficit contymacia maerialis , quatenus ifte le-
s't \L ‘-JCH].LR& ]‘U' memm Cli.l.ﬂ Dlilk\‘ 1
non abedit , vt mortem evadat , quam u
contumaciam fufficere ad cenfiiras incurr
cent Conarra.in caputlma,p.1.§.0.0
tamen , & Yalent, tom, 4, dish.7. 4 7-pantt.s. Tllnd
vero quod in argumento a ucebamus de facrifican-
te Idolis per metum mortis , certum non eft , imo
con‘tarivm conftat ex vl Ecclefiz , que tales con-
firenit ablola ,\..I.-..{"nl.n]lll'[- ) ‘n argumento
dd HJ\ U.J contrar 4“"']‘:!‘:3 1‘1] ‘lk Pa I.\l].]\‘ (3‘ raprion aw-
tem , vbi Marcellinus Papa co aia‘.oﬂ carnificnm ti-
more vi¢tus ab immaniflimo Diocl

[-d ramen
e

omnino verfi

nifle
iemine indicatur, a¢
1.1 calpa: luimu-
d ex

o) i1|"wi: text.non F

|
fubind
rendas po
& inor

i ad incur-
tu poteftatis,
1 Damafi, & reli-
nnm iplim Pontif
robat C ard, Be ‘l arm. bem, T,
vl‘.+ S i f‘h
libys o 19 ingrmaif.x dvmmmw» aliis, vt p s]‘hﬂn.
7 iy vita , Tutrecrem. de pa;cjr.glr Lcmjm; Lib.
AP 1oy
Ad fecondam refp. poffe
M P

ceptis fnisTube
omnes

orauis ¢

ictionis.s ex hi
quotum conftat Marc
dep oluifle , quod n
de Roman, Pontif

Q5 €11am cum mo

endere quo

1.2.qu44/F 4 L
i fatetur
in pravgip,
certum eft enim in violatione

wne bonum offendi , quod ma
tar in auétonitace Ecclefiz , per
(quz [ant ipfins arma ) tnenda & confler
cum iurer | de coufuetnd. cap, 1. de excceprionib,
princip. 8 quia licer lene quid videary;
care entn excommunicaso {alutando |
vel alirer in hamanis , ex pradicts tar
grauiffimum tepuiaci junét
qua Azor. d. fi:
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antem ex text. 17 d.c.anoniam monlios l‘c!‘P. li‘gcm el-
{e Canonici, qua {peciales calus excepit a generali
:‘{'gn!.l,iurcr quos non reperitor ifte de crw‘nmmnic =
te per metum mortis,fed potilis eum exculare noluil-
fe apparet ex litera, clim enim in }‘-z'_L_‘.*;\'inn;: de his
fecerit mentionem, qui ignorantia, lm!}:lici:ate, b=
more;neceflitate, 8¢, cum excommunicatis commu-
nicant , deinde in decifione omnes alios Lﬁ\:}ﬂ't‘{?i:;
communicantes verd per timorem omifit,vnde bene
fnccedic LEQ.LEXTin c.monne, de praf.cum finmilibas | ne-
que deeft zquiffima differentiz ratio, quando enim
quis propter neceflitatem famis communicac cum
excommunicato, ponitur circumftantia, que [olliF
omnino ipfius adtus malitiam,inxta reg.extin ¢.4y-
cipnlos , de confec.diff. 5. vbi glofl.8¢ omnes notarunts
Docvit D. Thom.2.2.9.66.a72.7. Sot.de suftir.l.4.9.7.

drt.1. Cou. i reg. peccatnm , p.2.§. 1.7.3. quia [cilicet
intentio petentis alimenta ab excommunicato prin-
cipaliter fertut f{econdim finer illum fublevandi

famis neceflitatem, petitque ab excommunicato rem

fibi debitam ab 1ipia lege naturali , talifque petitio

eft medinm narora fua ordinatwm ad proprie vira

conieruationem, quz omnia deficiunt in commar
cante per metnm , neque merns circumitantia tollic
actus nmliLi.m‘l,ncquc communicans cum excomimu-
bicato petit rem {ibi debitam lege naturali , fed po-
titis ipfius intentio dire@¢ ferturin actum illicicnm,
quem ipfe eligit , vt mortem enadat ex diétis:neque
denique adtus, quem eligit natura (ua ordinatur ad
confernandam vitam,fed ex intentione ipfins metum
pafli illud medinm eligenti contralegis preceptum.
Confirmatur hac differentia ex hiftoria Machabzo-
rum ; quos liba 1 ¢.2.9 lib..c.7 conftat propter meru
mottis adduci non potuiffe vt a patriis legibus rece-
derent , (uinafque carnes comederent , quis tamen
conitac cot edifle propter famis neceflitacem , arque
hane di flerentiam fentit Abb. 4. n.7.1r fin. latitis ex-
plicat Cou. 4. §.5. mgw erfo1.67 verfor.li
dei

T immeritd
e alias integpretationes magis probet,

SV MMARILIV M

Y Metum paffo mon [ubuenitur f§ son fuit talis i cd-
dere poruit in conftantem vivum,

2 Profeflio falla per dolum an viticrur o in bominem

prudeatem dolus mevito caderer,

Refignatio beneficsj dolo fatta eft nulla.

4 Nulls tenciur ad guid faciendwm cum diffendia
falutts corporalis.

§  Excommunicationss metws quando cadat in conffan-
tem virum , offenditur,

e

6 Metss gui dicitur cadere in conflantem virum, arbi-
trio indices relinguitur,
) Ra}ﬁ;.’ana in dutegrism non habet locum in [Piritna-
0.

C ar. Cum dile&us. V1

Ouens, vel iurans aliquid , qued fernatom non

vergit in difpendium (alutis @terne , debet il-
lud {eruare;nec excufar metus > qui non eft mortis,
vel cruciatus corporis, nec dolus.Colligunt ex Ord.
Abb.antiq.Zabar.Colle@. Bellam.Ioan. Andt.Innoc.
Anan.Butr.Imol.Bald.Panorm. Anchar. Holt.Henric:
Boich. Viwiw ration. primi libvi invis Pontifs pag.s41.
Alagona in compend. inris Canon. pag 18 9. remifling
Ximen.iz concord.p.1.¢" 2. refertur ab Anton: Aug.
colleét.3. Decrerdib.raitiz 3.¢.5;
Tomu

Peiis, quae vi, &c. Tit X L, Gk

I\?vf' nli‘r‘l("-'l" f"\"’{‘. %
feflio per dolum rrorem circa {ubftan
emiffa eft invalida, nam'chim hic dicacar non ifter-
uenifle dolum, [ed potius quandam faruitarem , non
obfeuré infinnarur aliquem dolum graniorem , {tu
magis certum ¢ile fufficientem ad annullandam pro-
feflionem, quiataliserror liberamvoluntatem tollie

ctim nihil is conlénfui quam errot aduer{etar;
qll-\'_t’ narce

&c.] Notar

\
rad hoe andd pro-

vel e

Sayr. in clami Regia , b6, ¢ 4ethil ]

lib.2.cap 40 dub.a.

At

to, Lefl. de inftis

verfanferiuy
7

\Jl". & (,‘(E',‘" s
guafi 2 .punile 3 §.2
s i praxe ok ‘ernande in

nnn. 4.Bc
wam, 4. Bardh
admittendis ad Kel
#, ¢, vhi enm S¢ to toco , s, 9. [ubiung
procedere non foliim quando error , vel i
contingit per induriclam dec ptionem ,
ex quacunque sdlia canla
continga
Laam ad farnitatem , . | Ergoacontrario (enfu
quando dolus non pertiner ad faruitatem, fed in
hominem prud m meritd caderet , viciabatur
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