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fatisfacir reddendo carnes & corinm, & (upplcndu.in
pecunia deteriorarionem qunc ad veral‘rll .‘l.‘i'lﬁmatiu-
;'u-.n, immo tenewr reftitnere vernm pretium in pecu-
nia numerata,& quod plus eft eritin opinione damini
dammnum paﬁi.\'cl recipere animal mortuL aut ‘d;qr‘n-
nificatum, & agere ad inpglcmcmt}:n deteriorationis,
vel fimplieiter agere ad rei eftimationem.
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1 Bos ff erat cornupeta, & non citfloditiss, & alium bon
wem interfecit doimiznss illins tenetnr reddere bo-
uem & agcipere cadaner. ;

2 Animal quodnam fuerit aggreffiam qreando dubits-
ey, domsnnes occifvvis nonrenciny.

3 Aggreffor quod quis fuerit quomodo proberr, vemif~
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Os fi erat cornupeta , & non cuftoditus, & aliom
LY bouem interfecit, dominus illins tenetur reddece
bouem & accipere cadauer. Colligunt ex Ordin.Abb.
antiq. Innoc. Colled. Zabarel. Toan. Andr.Hoft. Butr:
Anchar. Panorm. Marian. Socin. Viu. iz vation. lib. 5.
inris Pontif, pag. 23.4- Alagona in (‘ampemi.i:m'x Cs
pac.7 3 4.temilling Ximeniz concord.p. 1. & 2
tor ex Exod. ¢.21. & refertur ab Tnone p.16. e.150.&
ab’ Anton. Angnft. colleét. 1. Devrer.lib. s.zit. 3 1.6 4.
Inglol.Reddet bonem,ib it dibiameft, guis bos
prima aggreffus eft , &c. | Notator ad [1:)5: » qudd vbi
dubitatur quodnam animal fneric aggrellum,dominus
nontenetur y vt per Boir. dei z_S—,. a r'?'i-"ib‘.- Tiraq.de
paenis temperandis , ¢.6 v.aprinc.& de inrepriviag.g.17.
opir.7.#.7. Bt aggreffor qudd  quis fuerit, quomods
pmbem[ late profequitar Farii. in P T, Py
4125 24 36. otin fegq- 8¢ quod przlomatur efle in
culpa, tradit Menoch. remed. o. recup. n.s7. & de pra-
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1 e ffimationers damni [olueve tenstur qui dimittit
S isimentum vt depafcarnr in aliena vinea,vel
agro.

2 Iniuviarnm aétione tenetur qui inuito domine, e con-
tra illins probfitionem fundsm ingreditur.

3 Damnmn quod datnr in framento,in berbisnon pluris
&ffimatnr glu,:!m gt d ir herbis valear,

& Awimal in (ito fundo yepertum mon poteft quis retinere
reclufum nifi quinda ignoratur domsnns,
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¢ Stimationem damui {oluere tenenic qui dimit-
tit foum fumentum , ve depafcatur in aliena vi-
nea, vel agro. Colligunt ex Ordin, Abb. antig. Innoc,
Colle&. Zabar.Joan Ande.Hoft.Butr. Anchar.Panorm,
Marian. Socin.Viwian. iz ration. lib. 5. iuris Pontificis,
P.!g. 134: Fl[:\.gon:l in cmrpmd. inris C::rmﬂ.‘l?.-?g.75+.fe.
miffine Ximen. in gincord, p. 2. defuimicor éx Exodo
€22, 8 referrut ab uone p.16. £.354. & ab Anton;
Augult.colleét.v Decrr. Iib.§ it 31.6.5.

4 Agrumvel vineam.|Nota,qudd poteft cogi actione
minriatam; & peenarum aduersis enanqni inuito do-
mino,& contraillins prohibitionem fundum ingredi-
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tar , vt per Conar.n reg. peccatum , P.2.§.8+ n.4. verf.
{ern.& ex hoc Falfim, Clar.§.dninvia,n, s.Hippol.con/':
# w.4.Surd.conf 19 1.7 4n fine, Steph. Gratian,dij bepr

] {1 39.7.19,Et damnum quod dater in framenco 3
in herbis,non pluris flimatur quam in herbis valea,
conliderata qualitate pra:fenti,non antem fotora , qua
nondumvapparet,ve per Afliddn cap.onicung
dejl«‘.'.-'n'!.' tenend. lib.2 - fewdorumn , Clar, lib, 5. Jfin. q.68.
#.4.3.Callan.ix confuerud. Burgund.tit.des inflices, rub.1, o
§.6.n fime n.9. Tiraq.de inre mariti,glof.2 2. 35 Menoch,
de arbitr.cafu 1 49.72.21. Auendan de exequend.mandat,
poree. 3o lae _.SL'L‘phan.Gmti;\n.ﬂ{,mbf.c decif .51, In
neceffitate verd {picas colligere, & concedere in alieno
fundo , fed non exportaze , licitam efle de inre come
mani , tenent glolverbe fias,in cap. onmes 1. diff, jeave
non valeat fkatutum , quo hninlmodi faculeas viatori-
bus interdicitur,quia effet contrains diminum , ve per
Couarr.d.p, 2.§. 1.2 5.Surd.de alfonent #iv.8. privileg.; 9.
n7.0 8

for

Vi depafeat aliends &c. ] Nota dominnm non poffe £

retinere animal in [uo fundo repertam , nifi quando
ignoratar cuins fit, ( tamen {tatutum , vel confuerndg
fit , ve inclodarur femper , ita fieri debet vt apimal ex
fame , aut fiti detrimentum non patiatur ; de quo vide
Callan, iz confletndinibius Burgund. rith.1,§.6. verbo en
mefifage. Giegot.hiag. verbo encierre , tit.1 5. partit.
Menoch remed.G.reciper.an. 28 5. Capyc. deci[o4 5. Mo=
lin.de mer.b’srﬂ.;,dffﬁ.Gg 7-7#2.3: Stephan, Gratian, d;
decifis7 .12,
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v Campum [imm incendens, [f egreffies ignis combufis
alienas fegeres , dapuum foluere tenernr.

2 . Incendintivg tenetur ad omnia damna , & intereffe
proprer incendimm illata,n. 5,

3 Incendinm a quibus in dubio prafumatur omiffm,re
oiffiné

4 Vicinus vicino de damno incepds culpa aborti an =
neatnr , remiffing,

Car. Sicgreflus. V.

Amnum {olnere tenctar campum [oom incehe

dens , fi egrellus ignis combuflic alienas lﬂrgtti‘s.
Collignnt ex Ordin, Abb.antiq. Innoc:Colleét, Zabar.
Tean. Andr.Hoft.Butr, Anchar. Parorm.Matian,Socin,'
Vinian. in vationalib.s, turis Pontif. pag.z34. Alagona
in compend.inris Canon: pag.7 34, remilling Ximen. i
copeord. p.1 & 2idelumitor ex Exodo ¢.22. tefertar ab
Tnone p.6.c.3 § 4.8 ab Anton,Angulticolleft, 1, Decrer.
lib.s .tz 1060

)

Collige ek text.incendiatium , prefectim i dolo g

incendium immitat , teneriad omnia damna , & in-
terelle proprer incendinm illata ; vt per Franc. Marc,
Delpbin.decif. 4 19mmmix.part.3.Jofeph Ludonic. Pera
Jina decif s 5 poft wum. 4. gatin. i praxi crimin. part. 3.
guiefl.v 1 o.mim. 1 o.Incendium i quibus in dubio emi(.
fam p;:g:ﬁi matur;vide Menoch.de dﬂ?iir.mﬁl 390.Tea
{aoe, Pedem.decif 2 4 Polyd. Ripa in t7atk, de notturna
tewpic. 2 7. Malcard.de probar.concl 89 2:n.vlt, Dominns
vtrimne ; & quando teneatr deincendio per fami-
liam (vam admiffo:; vide Ceph.con/ ;6 1. Franc.Marc,
Delphindecifiv 1253 3. Decian. refp.a 9. wal. 1. Aloyf,
Ricc. 1z colleét. dfﬂf:}"ﬂff--tn C'ﬁfszf-?‘)_“-. Menoching
copfil. 39 0. Hitm. 20 CHm [eq.6 confil.5 3. Bapt.Cofta de
fatki [cientia, & ignorantia snfpett.42:Bernard. Grang.
ad pratt. Camera Tmper, lib.z, conclufl2 1. in coronide.
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Wicipus vicino de damno incendij culpa aborfo te-

~ \ :
Rampon.canf. 17,26/ tertio g
1.6 1.p. 1. Malcard.de pro-

petatnr,
pakﬂ, Randen. P 1
bat.conel 892.4.4.T 5,

In glul:ku!{fﬂ damnum \bL.fi fuerst
tatur ad hoc , qudd ex lara culpa in :
ad damna, & interefle, vt per Menach, de
cafis 390.2 qaloleph, Lodouic.d.decif.
d.q.110. #,18. ¥ bi 7. 24. relolnit ,

im onlpa,bic.No=

o non tenetur
i 1 2r i (11t .
incendiarius ad damna , & interelle , fecus fiin coms

mirtendo.
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Car, Siquisdomum. VL
Ex Concily Romian,

I quis domum alicnins incenderit, totbm damnum
{oluat, & per tres annos paeniteat, Colligune ex
Oudin, Abb.antg. Innoc. Colled. Zabar. loan, Andr.

35. Alagonain compend. inris
Ximen. iz concord. p. 2.vefer-
«collebt. v, Decrer. lib. 5, tie. 31,
ritnr apud Barchard 26, 19.
¢ Swconcremafti domum,

m qued [olis parietibus, &

tor ab Ant
& 7:& fimili

Domizan. | Eft 2dificia

2 _ 2 A
tecto continerur,deputatum pro habitatione, Lewm qid

ades.ffde vl

fitcap. Cor.oonf . 2o6im 1%, Caltr. configz.
per tordib.1. Stephan. Grat. difcepr.forenf.com.4.c.657.
37 Card. Tolch.praft.concl: rom.2. lir. D.coucliG 1 0.
#.2. & 3. Appellatione domus non continetar tugn-
rium , vt per Roman.fixg.37 4. Titaq.de indic.in rebus
c_\'ig.’:ir s verf bis accedit,P.49. Hip‘ﬁhg. 276, M
illnftrinm .3 4.Cottain memorab, verbo domaes appella-
tione O verbo ﬁfpcﬁréfiﬁa : nec etiam apotheca do-
mus appellatione venit,vt per text.Lpradiis, §.findfde
legas. ;. reloluit. Aloyl. Ricc. iz collett. decif. p. 3. col-
letl . 659, intellige (i detur aditns de domo ad apothe-
cam,lecus verd fi fit incorporata, & introducta in ipﬂ;
domo , vt per Tofeph. Selle Aragonia decifi224. 715,
];l_té‘ ego ipiE in tratt, de appellatina verborum Virinfque
Seuif.appell 82 5.3, vbin. 5. qudd appellatione domus
venit porticns,8¢.7.6.qudd venit hortusipfius domus,
f ad illum ¢ dome pateat aditus, & 7.8, qudd
venit molendinum -, & awmie. quod venic ftabu-
lum quande eft annexnm, & vnitum domni , &
#.12. qudd-veniunt balnea (i aditus per domum ‘ad ea
habeatar. )

S MM ART M

1 Secularis potcftas que clevicwmi: banminit s condem-
nari debet per indicem Ecclefiafticum , [ecundiom
eftimationen ininrie it expenfis,& damnis.

Clericus agere potefb altione ininviarim cinilster.

3 | Clericus hicet odism & rancovem precepro dimittére
teneatur, fatisfaltionem autem nop ita,

Inirian: clerico-inferens foraﬁ pinivi per vitdicem
Ecclefiafticum, -

A fal,
§-- Llexicns _ima_nrn.vi fibi ini;rrimﬁr
f;s{ar; sviel Ecclefiafticy acon; e "
6 Ininrie affimatio dehey fieri e:m bt
; Mentd y mon, fine go, #poecs i
7 Auramentin parti prafhar; dajyy i
#i5 poft raxationem ittdliis,

Car. Olim, Vi,
Hopnor, 11]

penfic i, e

¥ Acularis poteftas,

que clericum i bayar 5o
v Jelt condemnands [; e s

lecundio e bimgine. -
senfis, b dumnis,quiafacittg:xmm
clehafticam. Colligunt ex Qrdip, b an g
Coll‘\.‘i‘.‘vz:l.hal‘.lu?.m Andr.Huﬁ. Bun b
Mari :;;111% i C:.:? 4 ;:'l L:‘l it Tétionlib, S.:'I:i’irl‘mg@,; 3
A v canpend. wiris Can vy e
i congiigns O Pt 7, ey
it pame, 62 ¢, INotatnr adbe sy o
agere poteft actione iu?u:ia:um cfnﬁﬁ?ﬁﬁ;]
2.5 Joan.Andr.z. 5.Danormmah, _;.;r...in;uﬁa;,.-,{
I PYAKE Criminp.3.4.105. n36, vndgﬁm’u{w%.;‘-
rincorem ex precepto dimirtere reucaxm,{xig;éb-
nem antem non itaglof, 3 in o.4.de bunieidiyfhese
ton. Gusm.rwrf.- 3:VA1,0. L. 29.0n fine, Cou, fhuse |
¢-10.8. Molin.de primogentibiy ¢.011.
Epifcopo Mutirien. &e, 1 Ergoiniuriam dics
ferens potelt punii perindicen Eeclefialiomse
Guid. Pape decifi562, 1.5 & 3. Rolind,confi st
wol. 2. Conarc.varlib.1 cams, Clag i fin. g.3600
Thelaur, decif:22 4. m,2.0 3 Decian, istraih. on
101t 14ib. 4.¢.26.0.0,6" 22.quos efern & [equin}
let.difqusifis cleric.sitde fnare clericorsm veali s |
Clericus eamen laicos , qui (bi iniuriam fecenss
ram Ecclefiaftico,vel (=colari accofare powrsné
cent Clar.d.g.26az.47. Rebof. intrah gulbmis
Jzculares cognofcere poffunt , im0 i
#.239. Azened g patit.vdib.s oo o Cacafe
lip.p. 3.6 20 2, Favin.in praxi eriminpbghieis
Taxatione suramente Fermf_,ﬂﬁ!. | Noturr & ke
qudd zftimatio iniuriz debet fiei pt e cin
juramento , non-autem fine e, Vi RAIS
AT il
In glof. Tixarions,ibi,& poffes debit ;‘Wf.-ﬂ-”- A
tatur ad hoc,qudd in expeniis,& d"":‘upbﬂl?t'b i
nem iudicis inramentum parc preliat ?ﬂh“'w
vide Clar.in §.ininria n:7.veffedmogets V2t
ordine tudic.p.4.in prine.asm.S, Plalcrdd |
¢cluf 60 1.4 n.1. Farinac.d.4.10 7 0400 c;m{aw o |
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De Peenis; Tie. XXXVII -

s expenflay , quz non obftante iutamento fant fol-
wende ad arbitrinm indicis.Collignnt ex Ordin. Abb.
antiq. Innoc. Colledt. Zabarel, Toan. Andr.Hoft.Butr.
Anchar. Panorm. Matian, Socin. Viu. inrarion. lib, 5.
inris Pontif. pag. 3 5. Alagona in compend.inyis Cann.
pag.7; 5.remifling Ximen.z concord.pat @ 2. & Calal.

i

ot.

Statutim rdirum,&c.] Notator ad hoc, qm‘)d caltis
omiffus & ftataro,vel confuetudine, pro omiffo habe-
wur, vt per Tiraq.de ture primog.q.40:1,19 4«

Super damnorim ._f;»‘n'm[a,&o] Anautem & quando
appellatione expenfarum veniant damna, & intere(fe?
vide Boér.decif. s 2.41.7. Card.Tulch. pratt.concl.tom.s.
lit. E,concl.6 37. per tor, Petez ad !f&.a,.Ord:‘n.jmg.S 3.
Surd. decif.26 1. 7. 4. metiplam in traél. de appellarina
verbovsm vtrinfgue invis fignf. appell.68.5.6.C appell.

Q92.ex 1.3,

SFMMARIVM

1 Compendinm bitius text, vefertur,

2 Dammnim vhicumque [ubfequitnr ex aligna culpa
quantiemvis leniffima , wvidelicer in commodato,
wel depofito, ille, cui ves commodatayvel in depofi-
tum data fuit, tenctur [emper ad veftittionem in
wninerfurm de toto damno.

5 Damni gui ovcaffonem dat , dammum ipfnm dediffe
videtir.

4 Paria funt [tive, & [cire debere.

C ar. Siculpa IX. & fin.

DAmnum quando culpa alicvivs datur , vel irro-
gztur;niuri: s aut anxilium illam irrogantibus
preftatur.vel hec euenernnt imperitia cins.vel negli-
gentiastenetarille fatisfacere, nec excufat ignorantia
i {cire debnit ex (uo fado pofle verifimiliter contin-
gere iniuriam , vel iaGuram. Jtem fi animalia Petri
nocuerunt alicui , tenetur Petrus (atisfacere nifi ani-
malia dammam paflo dederit, Verim i animalia erant
ferocia, & quz confuenerunt nocere; & dﬂig(‘ntia de=
bita non fuit preftita,non liberatur Petrns dando ani-
malia ; item licet qui canfam , damnuom iple dedifle
videatur, tamen fecus eft in eo, qui adhibuit omnem
diligentiam quam debebat , ne contingeret, Colli=
gunt ex Ordin, Abb. antiq. Innoc. Colle®. Zabarel.
Toan. Andr. Hoft.Botr. Anchar.Panorm.Marian.Socin.
Viuian, in ration. lib. 5. turis Pu;.::;:f,lwzg. 136. A]agg}_q;
in compend. inris Car . 73§« temiffive Ximen, iz
Eoricoid, pea.

Notauit hic text.ad hoc ; qudd in commodato, lo-
cato , vel depofito , aut vbicumque damuum (ubfe-
quitar ex aliqua culpa quantnmyis lenifima , fine
Theologice , Eu:‘ iuridice {umpta , ille ,cui res com-
madata , locata, & in depofitum data eft , tenetar
{emper ad reftitutionem in voinerfum de toto damno,
vt pet Bejam refpon. cafium confe. p. 2. cafis 2. verf.
PWF’M,SA}‘LE;; clani Regia,ﬁé. 1o.traét: 3.ciram1 0.

Qi accafionem damni das , 8c. ] De hoc principio
vbi Decian.conffl. 218, 4.Surd decifi526.m.23. ¢ 24.
Ferrer.in conftis.Catalanniegloff.s.n.28 7. Card. Tulch.
tom. 1.t .C concl. 1 38 4.0 tomi 1. lit. D, concluf .
Thom.de ThomaC. in floribus legim regul.2 4.4. vbi aic
procedere , quando canfam propinguam dedic , latd
egoiple de appellating verbarum vsviifgue iuris fignific.
appeliat.6 3. cx m.1.

Si fcire debuifti,&c. ] Paria enim funt {cite, & (cire
debere , 1. guad te, iz fine , vbi glofl. ff. /i certum per.,

Batbof. Collect. Tom. 111,

&
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vbi Butigel.#.9.§./i due.ff.de acguir.hered. Tiraq,de »é-
tratl.ligi.ad fintitn.41. Steph. Gratian.difeept forcaf,
¢194.m1. Egoiple in trath.dé appellatina v
que iuris fignific.appellat. 15 4. mag. 8 ibi citatis
adde Decian, confil.76 a.60.lib. 4. Bapt. Cofta de fatti
[tientia & ignor. infpeét. 65. & alios relatos 4 Farinac.
Sfagm.crimin, p.a. it 163,

b hduhohhdhhhhh
De Penis,
XXXVIL

Ta.

Vrer hanc robr. (cripferdiit Zabarel.
Toan. Andr. Anchar.Panorm, Butr.Mar.
Socin. Durand. iz breniario awreo iuris
s Canop. fol.151. Toan. de Londris in bre~
=L : io [antlorum Canernmfol 18 r.verfo,
Martin. Mclnate. in epitome Decvet. fol. 198.Petrusde
Rauvenna iz compend.invis Canon. Dan Venat.in analyff
method.iuris Pontif.a pag.716.Goffred. & Hotlt.iw frm.
buises tir, Alex. Calfan.& Anaftal.Germon.in paratitlis
ad quingue libros Decrer. Barth. Carthaguin expofit.rit,
inris Canon. Zypeimanalyrica poftremi.inris Ecclefiafts
enarrat. Pos 34, noniflime Ioan.Honor. Iib.j S, in
Decret. omnes fub hoc tit, .

e

SPFMMARIV M

1 Delinguent toties puniendns eff , quotics reiterar de-
Lictum.

2 Irevatio einfdem criminis ex inter
Lilwm eft.

3~ Subr c‘i:h':;'a dicitur ‘]"’i';';icipia‘ vema , mop fatta mens
tioiie de iterato crimine.

o nosipm dgs

Car. Ea, qua.]. Concil. Toles.

Elinquens toties puniendus eft , quoties reiterat
delictam. Collignnt ex Ordin. Abb.antig.Innoc.
Colle@. Zabar.Joan. Andr.Hoft.Butt. Anchar. Panorm,
Marian. Socin,Vivian, i ration. lib. 5. iuris Punnﬁ;g},
pag.238.Alagona in compend. iuris Canon, pag.736.e-
mifline Ximen. #z concord. p. 2. delumitar ex Coneil.
Tolet.ve vulgd tribuitur, fed ex quo Concil, famptym
fit nondum inuentum eft , referant Burchard. 4b. 1,
Decres.c.1 58, & lno part.1 §.6.160. & fmton.ﬂ.uguﬁ;,
colleét.3. Decret, lib. § tit3 2.6.1s
Hane eandem concl. & qndd iteratio einldem éri-
tifinis ex interuallo , nounm deli@um eft , defumic ex
hoc text. Conat, variar.lib.2.c.10.2.8 verfic.qyiod verd,
Vnde {ubreptitiam dici Prineipis veniam , non facta
mentione de iterato crimine , tenverunt Padil. 77 /.
tranfigere, n.6 3.C.de tranfatt. Tiraq.de ponis temperan.
canfi 10.7.4. Henriq. s [imm. lib.13.6.30.8.1. plures
per Cened. qd Degreticolledt. 137 4.quibus addé Farin,
in praxi criminp.1,4-9-n49- Nicol. Garc. ds benefp.3,
€.3. n.28.

SPMMARIV M

b Prefbyterum interficiens puniendsis eff, & pane pars
wna Ecclefie, cui prafuis, alia parsgpro eins ania
ma diffribustar.
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