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Habilicas non confideraturad aGum facien-
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vequiafactus fitmaior;tamenlaudumnonyalet. Specul. in rir.

§ dearbitr.§.poffunt .ver.quid i pendente. Socin.conf. 99. lib.3.c0l. 4. F
Excommunicatus tempore impetrationis , licet fit abfolutus
tempore prafentationisrefcripti;non admitrirur. Calder.d.conf.
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2,005 ver narit diflinctio bt Amplia,qa |

ginloco cum familia ha bitat, & fubftineribi

¢ ftatute loci habitationis, licet fic fub-

inlocofibiectoloci habirationis.Vide,
lay6na6.00 17-TAmplia,
inhabiterin]

quia |
0¢0, in quo cinis efficicur,
ttititaereinloco, 1. LS bibi-
. Rom.mnﬁ!.LG@H # Netrfiniss, inpronc.
iturduobus modis, vel fi major
atinloco, \'ciii’ppcmolmbimr, &

habe

i ; 1 +E oy
principalizeriih.2 +Ee tale legatm e

proanditu obalias domus, Bartuenfil.1o 9. Fadm tale ot 1ib.7.

Habitationem habens poteftillam locare, & quando
AEzNSTh:Lbimtioncm,fenJuhim

fecus. Concl.o.
}_ T
i gulariter poreftlocare habitationem, £.oum antiquitas. C.dey.
Jufrvbi*omnes fecundum Soc.confil.28 1.1 canfz Bernardi,inprin
lib.2 +Refringe, quandonon competit (o uitushabitandi, |
5% 9 P

ledy-
fus habitandi; quiatuncnon poteﬂlo,;:u'c. Soc. d: confil, 281.in prs

tionis legatum; vel ius, re-

.
b2 Reftringe, quando legaretur,vel debereruy habic atio fis
mulcumhzrede,velalie s quiaintelligirur de y Socd.confia 8.

inprin.lib.2 ybiidem,fi competitynacumalii
dorelinquitur filiz perpartemredditus, & ha
quia intelligiour de via habitandi-Soc. 4.z

i ge; cl

Jitaticin domum
281 m2.9%0 (e undo
uertendiind
cafuviduitatis non Impottat alimenta, fed {plam habitationem.
Alex.conf72. vifopr oceffi col. fine. ver. irery reliquir, vbi, Palimenta
eftgenus,habiratio lpccics,lib.j.&f‘cmcutu:quod debeapturali-
< menta,

imitain o, qui habet fationem, vel fabu. 2

domum patris,in 3
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110 9.10.1I.

6 menta, eltininftanotoric. t Reftringe , qh relictus cffecvfus ha-

bitandi, &nofteareftator legaret fimiliter habitationem aleeris

cjuia verblum, Similiter,reftringic fecundum precedentem oratio-

7 nem. Socin d.confiliz81.n.3lib2-TReftringe,quando conftaretde

mente,vt quiia teftator prohibuiﬁc[ locari, & alienari.Soc.d.confil.

28 vaircafinver.tertio,& vitimo,lib.2. Vide, V fis & biabitatio inquibus

differant.Conil.365. Vide, ¥ fuftuciuarive, feu V uarivs quid pofse. Con-

cluf 334
Habitans domum alienam quando non tencatur ad
penfionem. Concl.ro. :

$ Omnys, fqui {e contulitin domum vicini, quiadomus pro-

pria combuirebatur,fi ibi habitauit, donec domum fuam c6-

buftam reftaurauit, non tenetar foluere aliquam penfionem,nifi

eam dominus domus effet folitus locare,, & alter conducere. A-

Lex. confil. 4 4.Vifafacti,n8.¢» 9. ver.quo antem ad [ecundum 1ib.3. vbi,

2 gita dererminac Albertus Galeotti. T Idemin eo, qui habet do-

mum communem cum alio,&inhabirattotam; quia cum habeat

partem in qualibet parte,non tenctur ad aliquam penfionem,
15 Vide, Communio excufat,&s multaoperatur. Concl. 533

5

Habitus differt ab aéu, & quando fecus. Concl. 11.

1 Asrrvstseadusdifferuntab habilitatg; quianon {equitur,
el habilitatus ; ergo eft talis, Ialan Lguamuityin prin.C deinoff.
teftam.ybi ponit diuerf exempla,idem palia ponit Oldr.confi.76.
infin.vbiplura, g aliudeftefle exemptum, aliud habere priuile-
giumexemprionis, aliud effe talem , aliud habere Ll;nuilcgium, @
fiac ralis, & dicit effe Brocardicum ex duabus legibus contrariis.

2 $Etlocus diruptus, Pum,Hol}nt.Llc deftruétum,licetactu noffic
Hofpitale,habiru tamen fecus eft,donce {ubeft {pes reparationis.

3 Bald. confil.3 68.Nunc venio ad merita, in fin.lb. 1.+ Amplia, quia po-
tentiaad a¢tum non infert; quia poffum efle Papa potentia, non
JF ramen fumacta, Vide, Potentia,c poteflas multiplex, & de qua intel -
4 gatur. Condl-4 60. Extende, fquia proptereap orentig,anteg ada-~
&tum deducatur, conditionizquiparatur. Moron. ¢. It num. I5.

5 tReftringe; gaindifpofitione fubflinenda {ufficit porentia, et-
iam fi ada@um non deducatur, plene Decia.confi64.1.4.0.lib.2.v-
bi,q fermg pluralis in fubftitutione verificaturinvno, quia fuffi-
cirpotentia, quod poruerit verificari ficucinadtu, licerad aGum

6 non deducatur.tSimile de coadiutoriaconcefla cum furura fuc-
ceflione;qa licet moriaturis, cui datus eft adiutor,ante captaad-
intoriam valebit futura fucceflio acceflorias quiafufhicit, gy po-
tuerit valere licer non valuerit, itaRotadec. 28 5.Jib. 2.in 3. vol. jin-

7 pre[-fReftringe s quia bene infertur,quando porentia habetrne-
ceffariam conféquentiam ad finem; quia tune idemiudicaimus
leois ,quieftad mortem valneratus, i

de potentia, g deatu;id
faciat pacem, cenferur facere pacem ctiamde morte, fifequarur.
Matf. fing.46. plene Moron. detreug. ¢ pac.d.g.1xin prine.c per for.

8 tLimita,quando potentjacltdeducta pximaadactum; quia ha-
betur proaduiplo.Talinl.quamuis.n.c cigieq e inoff.reftan. v-

bi plum fimilia, g accingcndus de proxi betur paccindo.

o TLimitd,quiaquoad effectum quandoq; opefaturhabitus idem,
. «@actus; ideo confefliofactap reum carceratuin plumirurmeru
tormentorum, licet nonfuerit tormentatus propter promptum
habitum torquendi,quem habent iudices criminales. Anchara.
. n, 4. verfic. & itaest dscendum. TLimita; quiaquando
tus deducitur ad adtum, tanciudicatur de attu,nonde habi-
1. Soc.conf(150..25.v-poftremo hanc partem,li.1. vbi,g nepos ex fi-
lio vino,quinon cftfuusauo adtu,fed potentia,fiinfticuaturaba-

11 uoseficitur fuus heres, & exemplificatinaliis. fLimitain Eccle-
fia collegiata habitu,nonactu; quia retinet privilegialua, ficut i
adtuéflercollegiata; quia poteft renerti ad {uam naruramadétu;
ideoin eanon caditius patronatus Jaicorum; ﬁcur_non caditg
actueftcollegiata. Alexan.confil. 7.4.71fo punitosinpr 16.lib.4.vbi,g
thiottuis Canonicis, & collegio, refider us collegiiinipfa Eccle-

13 fia. ¥ Extende idemin Ecclefia Parochiali habitutantumnona-
€u; quia parirer retinet fua priu ilcgu,ﬁcuz fia@uctlee parochia-
lis; quiapoteftde facili reduci ad actum; ideo iudicatur de ea, fic-
utde parochialiverainagu; & ideo retinens pamohmlcm ha-
bitu, & a[requcns aliamadu, i prit ceditadtus s quia paro-
chianirenettantirr,vacabitprima p a/lc cutionem fecundze.Alex.
dutonfil. 4 inpringver . quodrtalis Ecclefia, lib.4. & irerum confil.7s.

13 Vifis. 4. feq.ver.necin hoc habet abffsr:; lib.zod t Declara, quia be-
ne parochialis;vel collegiata habitu raritum retinet priui[egia,
fed non eftverum, g opererurtneomparibiliratem, proutfiactu

x , bencoperatur,; gpinitmperratione debet heri mentio,
vtalis,alias gratiacflec fubrepticia, ve perapoftad Alexans

efic
(iU o

Dominici Card. Tuflchi

12351405,
dicanfil.7 4.ver-habirn,li.4-vbi, quod itd omnes¥ tene:
Alexand diconfil.7 5.V ifish-4.& §.v.nec in liog Jm{;gm}m'TDeEhrM
quod fi collegiumnon elt deftruétum, Ecelefiy ol i
retinet collegii privilegitum ; fecus fi collegiym eﬂé:?‘}?hﬂbim
ficeriam parochialis fi habitu retirier cur:ﬁn ok elttudyy,
habetlocum ¢.de mmultade preb.&aliaiura ﬁm}aligiter;‘itcuraw
liloquentia, vbi, ¢ regule Cancellariz habene lgcm{
dcpnrochmli, criam fi folo habitm ﬁtmiis.TConrratiu
ibid.confil.7 smum.5.lib.4.in ver. Dominicus. Vide Fidhy d}?“f’m !
tateinmultis.Condluf.2.x7 . Vide, Habitus non confideratyy ,;Jdm”mt
ciendum , ed ad altumprafentem.Conclyf.s. Vide, Potentiy o
multiplex.Conel. 46o. s G

&
Patathiy,
ll}qup_-mu

Habitus non facit Monachum, & quid operetur,
cluf 2. Bl

Az1TvsinonfacitMonachum,fed profeflio,c,

Ay bi plenaglofs.inver.non faciat, & cex parteydere L+ W
quia habitus facitprafumptionein, nam quisiudimté\]lr't:x[islwml
lcm. habitus,quem defert,demonttrat, c.ﬁindex.d:femmunf:‘
6-Latem apud.§ fi quis.ff-de iniur. Fed.de Sen.confiz.m.menigy i
que.tEx preefumitur profeffus, quilongo tempotchabirmnﬂ-
gionis porr.mir,chcr.dc Sen.confil.1zg.n3.veran veraifi ‘Ll‘m-‘
ta; quia habitam aflumens {ibi non debitum poteft pliml;j 3
falfi,& compellitur dimictere, Feder. d.mnﬁl.l;m.g,ver.:‘mklim
d"{“[f paﬁfi,';‘J,illlj:a_; quia qualisactus app.aret inl‘uiﬁgmal‘;
preefumicurin fua efencia.Caftren. confil.2 6rvifis, & e ‘;!
princib.a.Hiero. Tortusin fuo confil.post confilia AntdeBugry ;o
ver. & ideo multum ad propofitum. Extende; quia cnntra&usr’disi-i
prafumitur,qualis in prima fui figuraapparet.Deciapnfsyin f.

lib. 1.t Limita; quia Clericiincedentes in habitu frailiprefig

muntur laici,& offendens eos, & interficiens,noneft excomu:

catus; quia ignorr}ntia non lign[ animam, Lffignorans. e

quem textum meliorem de mundo,dicit Hieron, Torusdail

fue post confilia Ant.de Busz. n.2.0.wbi plurain hocallegatLinia
quando emifit profeflionem etiam fine habicu; qui compelliu,

d. cap- porrecinm, de regular.

Habirus, & repurtatio quid operetur. Concly,

AsrrvsT & repuratio licernon conferatius; tamenconl-!

tuitin quafi pofleflione, vt filiatio, 8¢ fimilia, Oldrd.asl
24.4.1. 9. ver. fexto apponebatur.t Amplia; quia talis quisivdes!
qualem habitus,quem defert,oftendit. Feder.de Sea.mflisn,
ver. takis namque ,vbi habirus facit quem gaudere priuilegocks-
cali, & facittex.in Litem apud.§ fiquss ff.deminy. & 1. fitn. Gt it
in quibus locis habitus attenditur.t Amplia; quialicetisque
bet haberi pro ciue ex conuentioneinloco , vel exforma futs

non {it vere ciuis; ramen dcbcrcmc’cari,vrcjms,pwutfuntl‘tm- ]

{ini in Tudertino diftrictu. Bald.confil.29. Ordmamentnid, g

VidesFiliatioex quibus probetny leghima. Coiicl 3 47. Vide0phe]
reputatio cominunis multaoperasur.Concluf. 157 icle, Bafffionisian

woda multa. Coml.427.

Habitus determinatus quando dicatur. Conclag*

HA B11vsideterminatus dicitur, quaudocerrus_hlbillfif”
neceilitate;teucrentia,vel honeftate prxcipinlr,!cumdmf
s, putinPapa; Cardinalibus, Eplfm}‘nis & iixnil@l_)us.TAn\vrh&i
in Clerieis; quia vefte ralari& honefta, ac clcricahmbenrwlfb
vt per Guidon.Pap.dec. 138.circapring.o-Clericide pitd, A
ric. . indexde fent excomm. lik.6.F Contrariummenent 2
confilor 4.9 .Incafan.ya.ver. net etiam dick porest, Uib.6. vhigut
bitus clericorum deber effchoneftus, fed non eftdeteents
& fiquee iuraloquuntur,vel difponuntde habitu §lerlca|l=<;’f{:
modum confilif, non per modum pracepti. Hodie ‘{ﬁff’ba 3
clericorum certus eft;& determinarusex extrauag 5[“%"';‘ ‘;‘
deanno 1589. tItem inreligiofis ex eorum regulz, feultt®
¢. Deuss devira & honeft. élevic.
Habitus religionis debet portari 4 Religiofo
Concl.s. o
H Anirystreligionis debet portatid Rgliglofo,almdzﬂx “
illum et excommunnicarus: QldradionfhiB fix 'Rxfwi
debc[Pnrlatéhablmﬂi-T 4
fizs debeat deferced ‘“L

Publm

bi,etiam fi cficiatur Epilcopus,
nespluresadducuntur,quare Religio e oot
fuzreligionis.Qldrad.d.conf1 84128 XS'IP“;‘:;’"P!MM i
tur ; item ne offendatur,icem ne euagaripofit-1 22 :

; : 8 i, illumpe

tantum debet portare habirum, vt non o Ol
occulte ; quia paria funt,non efle,&non apparete:
Hare:

18418, 12.8 13- ¥ i finsconfilge

bl




et

N Pract, Concl. Turis, 16.17. 1
_ i : 1 id fic,&in fe contineat,vel non. Concl.16. mfm', ujfL:D h})_m l’CPl‘!J.[;.msh:Ltl‘C-dnr;?tcm.i}?@fﬁﬁpctérﬁf@ﬂ#l; &
1t Doty 4, Heteditasquidic, petensfeudaiplanon diciny peterehereditatem, pur neq; dici-
"’fxflb‘huhh 3 Erep1rasteltiusluccedendi, poltg v. et adita,nonam- | 1y dinidere feuda cum feeminis, licet dinidat hzreditatem. Dy.
CRlatahubiy 1

Jius eftius ficcedendis gaiam fucceflum eft, B:\id-taﬂﬁalz- | confil.a.Vifis,c diligenter, per tor. vbicit caﬁ:s.TLxmira_ squiahzre- 20
teftrudy, DS is Creane,sirca pr.ver.item hareditas, lib.3. TEvg heere- | ditasnon continet fideicommiflum, quod non venitappellatio-
U gy o 3 Statisto ca-.illfflkf" 3 “.[“ = ;u tis fucceffio; tamen quando apglicarur | ncharediraris, /. i Titins, la feconds, f.deleg. 3. Corn. eonfil. 9 4.0.4.
tde paroehi dims_mlyl a-mefbﬂjfg’ Sugcedat , importat fubfticutionem fidei- Bart.in Liiberto, §.filism. ffde anlagat. tDeclara, vep ropricappel: 21
oy igpigeions ;mo r.confil-80.1.3 TEft hereditasnomeniuris, g | Latione hzreditaris nonyeniae fideicommiffiim, fedlargo modo
gl 3 comiti lam,{rii';‘l-mr loco, fed vbig; rem fiam extendit. Anchaz. | fic; quiafideicommiffaring diciturlargo modo hzres. Lftfilinsfa-
‘;adtjfhm'mt non c:ztﬂ?;; [, 4. vbi, @ non pditurnomen heredisinfuo P | milias. S fFgnod cum 0.7 Commillaria voecarur quandoquehzre- 22
Hr ad g, anfl275- 8 fta ot e i} Qium licerhetedis nomen firy-
Mid, @'Pﬂ" 1y 4 bannum, & fta =

diras,licet impropric.}?u
inerfale vbique, & loco non circumf{cribatur; tamen poteftca- | & Veneti vocanttutore

erla ~ 5. H LDy, ..
"mchﬁ'c&u certoinloco,defacto,puta,qa heresnon fiiccedarin ditate. T Props
e

lg.confin O §.itoa prinic.ver. quecommmiffaria,
s Commifiarms.Fng.mner SI. Piget inci-

prictamen commillaria gppellatur herediras, quan- 23
retur, Cyp, locum bannimeétis fed tamen hoc oparur rerentio nominiss; gafl | doinftiturif ntpauperes dato commiffario, quieftloco heeredis,
1;- istaceat, hares eriteriamin loco banimenti contra fibfbiey— F ulgoﬁd.carzjﬂ,m Snprinc.ver,Quig conmiffaria.
cus taceat, Nercs ¢ ;
: pulgacem, velalium prinatum,ganon poteft deiure fifci ap- 2 7 L ]
036, e mm‘nlgdllujn,cAnCh caszﬁl i I<'t1£oﬁm Pi‘”‘”‘ imens.4.¢ | Hzreditasquandog; famirur proadita, quandog; pro
b fr s re,prichr » 3 7 it T ha 8 ety

Zgurir ! p%‘:;;’agn;rcditis ficnomen iuris,vt confiftar,etiamfi nulla bona adeunda,& quz ficdifferentia, Conclaz.

Ut talis gy /] 2 ‘ 3 * e : 3 e . 3 .

b S E il 8.3 vnam fibenginbiciatur lib. 1. f Hareditas eft Vericrrer Humitay hareditas, quando ; deadita heredi- 1

fent.excamni gadfint. Abb.confr.18.7.3. IO i 1 i q q
Dot alina nomeniuris,& reprafentat defunétum, I ulg.confil.1os. civca med, tate;, &equandoque denon aditafecundum fermones, Bald.
habitumgs;, yarneédicar quis, vbi, g et repreefencatio per ictionem ; ideonon confil.3 2. Staturs Commmunis Crema,pertot.ib.3 vbiponuntur mulra
ﬁaiﬁg"'bm’ habetlociin (katuto,& loquitur in ftatuco Brixiz, g caufemer- exemplasin quib.necelBirio quzmdoq;de:zdxt.x,quum{oq;dcnon
&Puni;j ,L catotum coram confiilibus cognofcantur; gahareditas merca- aditaintel A 13; gaduplex efth arediras

ver, er?pr torisiacens, vel fi haeres non eft mercaror, non fubiacer dictofla- | senonadics na unéicft,gab here
ﬁnﬁgma uj | 7 uro. Dechira, Tqa hereditas ibidicicur, vbi maior pars bonari ; !l‘pnmta, itatdefundta. Adica v.eft, Jefbindominio

ey 33 G & . ]

r Cofiderat, ideofiflarurum excludacfeeminas ab haredicace, fantibus agha- | haredis,ve quando haeres vendittalem hareditatem, B . confil.
deBagra.z0 tis,vel mateulis, habetlocam, quatenusinloco fatuenciuim fie 393 Quaritstr virus. b, 3. +In dubio,de qua hzredits :lliga- 3
ontractusealis | heteditas,videl.maior pars bonUL‘Ulil,(j repra s‘iltCthEEfCQIlfﬂfC- tur,an deadita, vel non aditain di!po[}riouc}oqucmc g
iagonfsg infi Tode An.confil. 4.7 ifis flatutis,n..ver.circavero, & #.7.ver.fubjequen- tatedicas, pintelligicurden 4,vbicuag; dilpofitio relpicic
b i $ptHered tas nihilalind eft, § fuceeflioin vniverfumins, /. hee aditionem faciendam ; vel jus randi, vel hereditatem de-
eCripreli firn :
eftexcofu attitas fde R.LLuilyil f-de verb fignif.S ign.gonfil.:

1228 eonfil189. | fundi,Bald.d.conf
&tus habuirtem-
$poremortis. Caftr. confil.o7.me 1 ppris, lib.2.inpr.t Ex non poreft

+393. circamed.ver. ¢ modo. lih

norats, f ne& g ficlucceflioin vniverfumius, @ defy fiftatutum recipitveldifpoficio loquitur deadifin

Reftringe, qay
Cormusdimfl

iftratione,aut

diftributione, aut de translatione heredirtaris ; tunc intelligitur
rgat.fLimi[,:,s diciherediras vivents, fed mortul, Li.ffide bar. vel act. Wﬂ?d._ Fulg. | de hareditacea dira. fde_o farutum I"Aediol‘?ni i 5)0,1?“?,(}, nulla
i compellr, wnfl.28.1.1.Craw.confil. 2 2-”-9-BCCC-W{’ﬁL5_4-"-l O-W‘;’-&’ lbi,gldn mulier nubat extra e rritorivm cum b g:rednmtc,mte[hgx[m‘,cmn
laimirun. . utherTEcelthareditas fusvninerfale compre- | hereditate adim,Buld.d.mnﬁ!.a95.pmo/.h'b»5.vbicﬁcaﬁls‘TCon»5

1 fendens (ub {¢ bona mobilia,& imobilia,iura, &eactiones, Litem | rrarium tenetRoman. ¢y ﬁ[40.mm;:ri;zg:.vbi,qv didtum faturum
ncl ; nlenduns.§ fin.com Lfeq f.dzpet.her.Schon folum €3, gmortis tem- | nop habetlocum, i hereditas cliiradfm,antmym:n nuberer,vbi
ramen conl-! porefuerunc, fed etiam f; qpofteaaugmentata haredirati accre- | allegat Bald.in Lfi materviua.c.de fuis ¢ legit, & hanc comm unem
Oldrad, fe I&um)glahrcrcditnsmgmc;rtum,&dimiuutiencm recipit; ficet- *diéimpoﬁ.ﬂ‘cu ndaadconf.Rom. Refir inge, fquia vbicung;a-* ¢
l“iSi‘F‘E*“‘[': amfructus veninnt,cum & ipli dicanmraugcre hereditatem, fi- :
1 (apfil s

gitur de haeredirate reftitnenda ex fidcicommiffo, intelligitur de

ueanteaditan, fiue poft, Litewn veniunr, §.itemnon folum ff.deper.bar, | 5d; ta;quianonaditanon poteftreititui, Corn, confil. prefenti con-

130iDD. +Et ¢ hareditas fit quid vniverfile, & comprehendar fultarionen.8.lib.» + Yroprieaharedic
nedum ea, qua erant in hereditare tempore mortisdefundti,fed

24, Gt

i asdefundti dicitur,quando 7
non eftadita; quando v. eftadita, dicitur impropric, Ruin. confil.
icerigquict en.zmea_,q(Emrpoﬂea:Lcquiﬁm,n‘\'ﬂlbmgamloco clus,prout pe- x16.11.3.lib.LRom.wrg/?!.4.0.F:/ir,inprif::.rbi apoft.datconc. Alex.
forma fra cuniaexvcmhtmnepnms bonurum;g}a erithareditaria. Alexa. gpnﬁl_49.V;ﬁ;prgrﬁ{,zrz,wnu,vbi:q, diciturhzreditas defunéi, @
Dﬂﬂﬂmpfm‘ canﬁl.xg.vi,’aprofejﬁ:.n,4.vtr.j}dpy.ermjfis, lib.3. ¢ duplicatur, /. 6. reperitur in.ea tempore morris defuné wzreditate vero, g
bt WanfliastEt g hereditas vinents offe non pofli,tenct Bald: con- | oft acquifitum poft mortem definct;. & inf
yide i {f g 437 Quiedampuella, in princ. lib.1.vbi,

.10 ver. non abfias.
tipoftaditd, ex mente
muniloquendi TEE 1 heredicas patrismei 8

; @ impoﬂ]bﬂceﬂ'p rerum [ib@-dl(l‘fﬁfl'ml dicitur hereditas def;
Poftfianisiite naram, ¢ filius fuccedar in hxreditare patris viuenis, & quod | &exviu
omnisdifpofitio de haeredirate

pattisexpectat mortem patris, &
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repudiationem,nonatento,ga cohgrede fitadita; quiareuoca-
biliteracquifiuit cohgres.Bald.confil. 401.Quia dictus.n.4.v(a;infic

7 lib.3. vbi mulea.tExtende, ve idem fit, gh heres repudians habe-
bat fubftitucum,quia dicitpoft repudiationem, quianonpoterit
poftearepudiansvelle adire.Bald.con/il.399.Tohannes Simonernsn.8.

$ ver.cite.quartfib.3. & hocverum faretur.fDeclara; venon [peedat
extenfio in flio, nifi eflet Mbititutus vulgaricer, alias fecus ; ga, vt
fupr.p oteltinfraannuni maternam, infra tfienninm paternam i-

9 terumadire. Bald. d. confil. 40 1.4 lib.3. T Extende, vt idem {it, gft
hazresrepudiansnon habebat cohzredem,negs lubfticurum; ga

fi pximior {equensadinit, non Potcﬂzrcpmlinns pofteavelleadi-
repoftrepudiationem, &aditahereditateab ip_&sximiore. Binl.
10 d.confil.39.1.8.ver circ.quartdib.3. T Limita,quia filius poteftinfra
annum adire hereditaté maternamab eorepudiatam, fiinterim
abalio, cuidelata eft, non fitadica. Bald.d.confil.39 9 .circ.fin.y filins

LI enins, lib.3. ¢ eft Ang. de Perulio.fLimitain hareditate paterna;
quia filius poteft camadire infra triennium , non obftante repu-
diatione, fiinterimabalio nonficadita ;ante repudians adear.
1% Bald.d.confil.309.circafinver filins enim, vfg, in fin.lib.3. Vide,Tus ad-
12 eundi, Grimmnifcendi praferibitur longifSiino tempore.Conel.576.TEt fifi-

lius,quiabftinuit, eft effectus maior; qa erarmino, qnabitinuit,
rurad peten-

triennium nor currit; nifl laiafo quadﬁu 1105 g
dam reftitutionem ; ideo porerir reftitui,veadeat
infratriennium,lapfo quadrien nio,Alex eonff. 2 t.Vifi pro-
13 ceffiey inpr. lib. 1.t Declaraiftas duas limirationes procedere in {0
herede, etiam i hereditas fuericaditap coheredem, vel fubftiru-
tum quemeiung; excepto {ubftituto vulgari; quiap aditionemi-
ftorum liceta is hereditas ; tamen acquiricur reuoca-
biliter,& corhutabiliter,f usvoluericadire.Bald.d.conffl. 4o 1.5,
s.veraeffatvidere, [, infin.lib.3. vbi multa p verag; parte, & hanc
i4 ECHCE,CJIU;‘.; veriorem. TReftringe d 'cl;u'nti:mcm,v[uoupmc&;
dar, qn hares fuus penitu irerabftinuic, & extatalius fi-
lius;vel filiain porteftate; quiactiam fifitignarusabftinentic,fta-
timiusdefertilli hereditacd ideo non porerit poftea volens ad-
ire piudicare filiz ,§ adivit. Bald. confil. 239. Quivitim s paffusin
15 finna3.ver.venioad aliyam lib.3. TEx licec filins, quiabflinuit, poflic
paenitere, & adire; nor tamen ¢ coruerfo fiadiuit {emel, poterit
repudiare; quia non fubeftcadem ratio,ve p Salyc. s, &la-
16 tiusibilaf.C.derepud.hered Calt.in Lfieur.n.2 eod.tiz. T Contrarium,
¢ filiusrep ans hereditatem patris non poflitillamadire poft,
& faltem quo dicium valeat rgpmii;mo ,videtur velle
7 dn3.dub.lib.3. p eft Ang.&latius compro-
cantel. 227 . qui adiuit havedsrasens , & viderut fentire gl
oud. hared.tDeclavas quia {i famus in fimplici repu-
inftante,aut recipiente,fed pu-

,acmine petent
tafolum pto cuitandis oneribus hereditarils, itaveoperacinon
de cuius naturaeft,ve concutrat pfubftan-
ufq; partis, L1 ffdepatt. & tuncnon obltat,quin
| itaBart.ind. l. ficut. C.derepud. hared. quem caeeri
intur,prouc refertibi Alex.Bald confil.4.6. Ver wftiutionis,
> confil. feq.lib.1-vbinon putatefleverum, g repudiatio piu-
dicer fada poftaditionem , nifi quando verbalonant in pactum,
& promiffionem,idem tenct Dec. ¢ onfil.14. Et protenys,col. pguule.
18 +Declara; quialicerrepudiaueric, i fat compromifim,nec pol-
frarhiter laudare,g fitheres ; ramen poteritrepudiantiadiudi-
care omnia bora hzreditaria.Caft.conf 7 2. Dubstatio.n.. ver. [uper
19 fecundo, i tDeclara; qafi filiis repudiauitl ditaté patris ex-
p[Cﬂé,«,{ \'alldc.poﬂcn reperiatur pofi idere bonapatris vitraafii-
ghatapro dote matcrna,prxﬁmutur fraus,& extalifraude poteft
couueniri,vtheres, non ob[hnrercpudintmnc.Alcx, confil.185.
In canfi, & lite,in princ.Jib.6.vbi inferr, g neceflavio plumitur adi-
uiffe; quia alias incideretin crimen expilate hareditads ; 8 id-
eotenetur fatisfacere creditoribus etiam fi non effec heres naa-
xime habentibus I)ypothscam g%cmlum ; quia ipfipofluntex
hypotheca bona anocare ex hypothecaria, vel vtili Saluiano, &
maxime; quandoadeft precariums quia auctoritate ppridpoteft
20 poffelionem rerum apud tectium capere t Declaratoramiftam
materiam,quia filins,quicft fuus, & hares neeellarius,poteftre-
pudiare hiereditatem, 8 nihilominus poftrepudiationemm; intra
triennium poteltiterumadireillam, & eritheres, quandointe=
rim intra srienniunalins nonadiviflec. Bald d.confil.; 9 9.circafin.
lib.3. Alex. plenius confil, 126, VifoprocefJiesn.
t,lib.7 8 hee,quando cft minot 25.ann. 751
115 INA101 2§ .a1Nis, porcﬂ quandocung; hareditatemre-

cepta

Dominici Card. Tufchi

26.

pudiatam adire,viq; quo fuerit ztatisannorum 45 |
hared. Alex.d.confil.126.n. 4. TEt dicicur rcuom-:r b A Cy
fi poflideat bona heereditaria, vel faciatalium af & lld‘%”“m |
telt fieti citia ius,& nomen hxredis f&qmdm;ﬁ‘um’qm“m‘ -

qua Alexand.d.onfil.126. 1.4 lib. 7. vbi plene Cmﬁgﬂ:"‘“ﬂﬂ;de‘

Hereditas vendi,& cedi poteft. Cong| 5
I_l"‘{mmms'['ccdi,& vendipoteﬁ,ra:.rit.delmrea‘ig. ; :
nevendira. 't Amplia; quiavaler ceflio fady » vhuﬂte.vdd&u.
redibusalteri cohzredibeneficio inuentarii, proqu m,t“Fh“
limentarecedentem, etiam {i narretur, q‘ha:redi?‘lsapmmm
uendo,& proprereavt liberetur cedens 5111olcf!:is‘ clc]:;'n,E .
neturille,cuitacta eft ceflio,ad conuenta,& pmmil’ﬁ l“] 3
confil.7 2 per tot.+ Declara ; quialicet ceffionariug ; 111{;'?¥‘dtm“
cedens non 1‘:‘.01&'(‘ bitur, & quod [_pﬁunindemfiemtc::;[qwi
lm.tcrnc.t:yr uarc enta; ramen poreft 4 credieoly el
leftari; quia per cellionem nondefiniceffe heyes, *Lin" i
hareditas dari non potelt p donarionem caufnmo‘rtis 1;;‘@
Bar.& alii, C.depait. Alex.confil.23.. ‘.DD.*inl.ﬁli.C.de. ::;’;":‘Mt
plene inver. Pactum circa futuram [iccefionemamul e, Cﬂi:wlu:{jmf
tExtende; quia contractu, & padio dari non porcft ﬁltcﬂhﬂ.g!
I?;ti’(.‘&‘!l 15 viai ssquiatolleretur facultas [Cﬁﬂtldl.!\bi)‘Jh
Sil-x8.n princ.¢r per tot.lsb.1.vbi,quod bene dari puieﬂﬂlcceﬁiof;
pacto teciproco. Vide, Pacian circa fturam fuccefioncin, gy i
leat,yelnen. Conclufione 1 4. ]

Sa

Hazredirasqualicer expilata dicatur, velnon, Con
clufio 27.

Xrpr1ra retdicitur hereditatem nondum aditamis,quipe:
unias , vel bona haereditatis fibi cEam:1sz-opn.u;quimpg_l
{eradira,effer furtums; {i vero non eft adita, elt expilatio. B
primo, 2. ver. [ipra quarto,lib.4.tLimit,qund,
m hareditariam recipit; quiatenerurilimeh.
tuere, nonautem renetur de expilata heredicate. Baldusd ol
47 2.8.2Jih. 4. F Limirain vive,& mulicre; quia datur olimaio
[Crumamotarum,ve tot.Lit. yerttimametarum. V idE,qunfﬁM}‘
8 dosmo viri.Conl 3 951 Declaratamen ; quia pmccdi:,:mlcqmrn4A
fiat condemnatio, fed faéka condemnatione, finonexhibetind:
pitefbei expilatrix, & vxori denegaturactio dotis, nifieshibes,
veeft tex.inl1.C.decrimin.expil.hered. inncka glofs.inl finCola

palem quis

que loquitur, etiam {1 non eft facia liquidz\[io;quin]:otcﬂdaril i

furamentum in litcem.

Hereditatis petitio quibusderur, &'ex quibusinten-
tatadicatur. Condh.28.

P ‘rT10thereditatis datur haredi vniverfali ine dabio.Alesi
confil.7 0. Magnificus. n.1 0. ver. quoad fecundumib.g,plenis
Tnft.deatl.in §.z:£'iranum.n.1G.J:w»ﬁq;i']-lxrcmie;qnjadaumﬁueﬁl:
hzeres in totum,fiue etiam proparte,& qnotnh?zredimusrtﬂf}ﬁd
confil. 70. Magnificus. n.10. ver. I]tlM:fﬁ'mVldum.ﬁb.ﬂ.vbl?onllfOI-
mam libelli,q natret {€ haredem in torum, velpro quam,.&ld-
werfarinm puﬂidcrcj & perat {e declarari talem, & aduerarum
condemnatiad reftiturionem c8itius, vel partis vnacumfrudth
peeptis. fExtende, quiacompetit eriam vitimo haredi giciy
ficheres haeredis,dicitur heres primi reltaroris. Jaf. d-§-}fm‘m"
n.186. ¢ feq.Infl.deadt. TExtende; quia camperiteu'nm hdflm}Ml
miflario vninerfali. Bart.in Litem videndzm. S fin fdepeh har Vi }
Hereditatispetitione agens quid probare debear. Concl.g2.1.7.TE8
de; quia datur fucceflor viiuerfali,qui pprienon clthatesp
ut fifcus, & fuccedens exaliquo beneficio JCng,VElﬁ:mHl-Eﬁ["
confoq 42-Prodeclaratione.col.pen.v.preverea ad hot appares Jibar f{”L !
plia, quia competit tam pro tebus corporahbus , incorpo:
bus,pro fendo, emphyteufi, & omnibus rebus rcpemsllﬂ[?m"
diate defundti.TaLd.S.attiomm.n.2 9. & fog. nfldeai IR
ta dicitur hereditatis petitio, finarratur, quod d_cﬂhjc"msmﬂ?;
tulo poffedir bona, de quibusagiturs & quodinftinic ”55"‘;.
haeredem;fiue fit pro tota,fiue pro quota, expridiity ol .
netbona;ideo petit fedeclarari heredem, & dictum }‘cuilj'CO
demnariad reftituendum bona, & us,&c fuftitiam ﬁen.f‘ﬁif**;’;:
confil.18 4.V ifo praceffusinprinc dib.g.TErlinon CXP"C{HE’:!}’IU i i
tulo,ex quobona fides oritur, d ehet exprimere, quo po i
bona fide tanquam fiza, alias finon allegaret bonamf E]ji;:'-
obtinerec. Alexand.ranfii8 4. Sever.fidinprey ofslb i
Vide plenius, Hereditatispecitio ex quibus icaAT
intensata. Conchis
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Hereditatis petitio non competit muleis cafibus;8
reditatis pel 0
quandofecus. Concl. 29.

4 teft, quoc herreditatis petitiorion poteft intentati
ity ] :t, {ed imoleftatut, bene poteftpetere
heredem,& licere v frui,&reo mfm}[certf infL:;‘-

‘:cnmluﬂirm J,iu]mm,fﬁfimpom i 1{:,,' r!;z;;'!iz:r[ttn
[‘J@’ 4.\’!(1:,1’!:.!5;[;‘[4[15 petitio curzir; x]fw‘i non .rﬂur, c oo -'i !I{vcl*'c:h &
] 27.¢7 fbg. TEx ¢conuerfo m.u AL odeb g

) ctirione hereditatis,quando eftqua(tio inter plures d(_:_h_@Cdl—
FL:‘,L& non poteftincipia cenuta, vel ;\.L? cxequ LH“OII:L‘ , }Ql.)-iﬂ{l-
inaten.{f de idic.& inl.on diffmguemus.S. fiisff.de ﬂ%’_ itr.] -ﬁ:”»/t ki
r.C.de perit. hared. quia particularia fudicia non pof L}_Ut lm?m tari
s incereos,inter quos eft controuerfia dg hmrcdlrgtc.'] Amp i2,qa
petitio hrrediratis nunquam comperit im:rcdly,qm ilullmam‘o
Poﬂkdn,hcvr nuncnon Poﬁlde;tt._;uc.\an. confil. 89. Vifopundo, in
pring. lib. 2. ybihocdeclarat, putafi auus meus po”m»fl_t; & pater
meus hares § .K‘dlt,l)OﬂpOFt&pn(L:m‘ru mcgnfmfmhmf
teditatd .f]lmJcmpcrpoﬂcn'h[,ylcn(' ot Cdhin ;,nctzw:.um.
ﬂ,uS‘V;T.Tfﬂiilu,_\ih!.;L;!-J neq; datur petitio havredicatis nd. resctiam
wmlgulnm ei, qui icmclpoﬂechf. T Relt ing L;qumqu;nd‘n
ater, bente poflent filiiagere ;7cnnonchmrcd_lt:mls
jnrando, quod illabona erantin lmrcd]yt_atc n,q\uud elt mirabi-
le; quiaplus furis habet lraxres,quﬁ‘.nj dcrun‘u‘p::. A lcxa.canﬁl.ltl%y
vifopunéto,per tot.lib.s.vbi,quod q_mlcm_ci poflidie h:crcs, nonin-
stenat hocremedium. §Contrarium dfCl.[ m Alexa.confil. 9 4.
Juz.xnf»'c‘l-’fﬂ‘,ﬂ-é-l‘ﬂhﬂxquainﬁrﬂ,_hb.z.vba,quou non poteff com-
petere petitio ikm‘edjz‘;m.s »neq; mrcrdid‘:amqnnrum bonoru 1}1
heredi, qui IL-:nc!poHcdurcm, quam peti r}; neque eriam [1:1‘[:6{‘.1
haredis potc(}mmputci‘e,qui.‘. experiona haredis primi d-uhm—
finon; quia feme] polledit; non criam ex p_w:'iom proprias qa
bona dicuntur eflein hereditate defunéi, quifemel polledic,fed
aylimaratio iudicio meonihil facir; quiacfto,q bonafintin
hereditate defuncti; tamen dominiumtranfivicin heredem v-
¢etfalem exflolaaditione. Alex.confil.g 0.1.8.5ib.. iffa ratio non
dicas igitur, quod i vilenepos agere petitione heredi-
aaui, qua polledit femel, filius non potelt; quinnon
filii. Alex. confil.7 o.mfinnralib.6.tDeclara

Ih agatur dc;mﬂbﬂ‘lom:;miapprchcnii, & fe-
ium, non poterit filius, quifemel poﬁ'cdn,ngcf
ereditatis ; quiabonanon amplius funtinheredi-
titeaud,fed filii,ica Alcx.(nnﬁl.;rU.M:tgniﬁcua,mﬁn.ii.Iz.lib.c. &id-

e fincpos vellerex perfona patris agere petitione hereditatis,
ficuti filius cltexclufis;itanepos, fed it velletagere petitione hz-
reditatisad bona filii, qui eft pacer neporis, tang heeres filii, non
au, bene poflers quia nunquam pofledic; iv. eflemus in fidei-
commiffo vniuerfali,in quo bonanon CO!lﬁll!LiLln[Ul',&Pt.‘[Ci'Ct
tnd heres ani ex fideicommillo > honfibinoceret, g pater pof-
7lederin,& ifta cltveritas.tEr quodnon competat hereditatis pe-
titioyneq; interdictum quonim bonorum harediqfemel polle-
dilae Alex.d.confl. 8. per 101.1ib.3. & confil.7 o Magnificns.n.10.¢»

i 4q:verquoad fecandnm, lih..+ Ampha,qmahc_'redlmnsPetIrionon
potelt cumulari cum rei vendics icue&im{lcioparticularipro
eademre, / ndr. confil 18 4.7 r;lw;'caﬂ?z,n,z.hb.;.(}n‘(,.({wwﬁ[.
24u60l0ih Le.in Liegalaniser.f epetitbered.Bald.inl..depetit,
bered. Yalin [y, refponfitm.C.detranfaid. Alex. confil.83. Vifo themate,

g cul‘:.l(b.;‘&l’cpf‘nt 1t 4.& confil a8 4.m2.dih. 5.+ Contrarium tenet
Caltr.confil.6.in saifa,quevertituy (aram Lo,z tenente,alias 13 9.0th.
2apoltad Alex d.confil. 18 4.in princ.in ver.cumulari i, 5. Ruin.con-
Psqn 8.1 4-Caltr.inl.2.C.depetit heved. Ialon in S.attionsuns. Inft.

10 dadiion. tEt quod imo petitio hereditaris, rei vendicatio,inter=
dictum quorum l\.onurum,&'ptlblicmm poflint cumulari in eo-
Clll1f5‘~c:‘U.CL'J.UEEL'J,‘O’{{J‘LI5471”.8. vbietiam, qua neceflario fint |

3 thﬂﬂdlCfcvit‘oque.‘?l)cc‘ﬂr.z,qniaaliqunndo poteftcumulari,
YtperDoctores inl. 2.in fin, C.depetit. hered. fed tamen in dubio
hon cenferys fa¢a cumulatio, licet in libello fintnarratamulea,

quodagens it dominys > & qua important rei vendicationem; |
quiafiin conclufione dictum fir, bonaad eum fpetare vtihare-
dem, & 3y arium condemp y
ﬁ:u&’blw,f‘:ﬁapexilioI’lxrcdi?
- '{i';?f:ﬁ (Ia:;}fz;; Tiﬂ. f r{e reivendiy
o 0.l 10
;s ’ﬁﬂ.ﬂaﬂumrtnm’zmr,
q”“{‘l‘ocedimmpl;'.lriu,
SQ'V’JF”?"ﬁﬁo.mwz
Procedat ey g

-um, quipofiid

TIUIT..

melpof
Iepentione

1adillorum reftitutionem cum
ausdiciturintentata. Bartol, inLex
-Alex.confil 18 4. Vifo proceffu, in prine.
-lib.6.quia 1'nlf).citur conclufio. Vide,
quanm fal: narr, et 558 .1 Declara,
L¢o opponent ccus. Alexan.confil.

Levér.catteat,lib.a.& quod fi revs non o onat,
q i

Pract,Conel Turis,

30: 1%
aulatio.f Declara; quiza poffunt cumulaci hzreditatis petitio cum 13
reivendicatione, & publiciana tanquam actiones tendentesad
idem,licet originem habeant ex diuerfis; ita tamen,quod fi pars
ononar,rz&or tenctuteligere,fing opponat;actor ehgitillam, q
fibi magisexpedit.ftante maxime claufuila,omnimeliori imodo. Caft.
confil39.1.1n canfa, que vertitur, in pr.lib.2, 1 Contrarium, @ infum- 14
matriis caufis poffincin eodern libello cumulaci petitiohziedita-
tis,& reivendicatio, licer fint contrariaremedia, tenét Aretin. d.
confil.193.vbi ponictres limitationes, inter quascftifta, qfi caufe
eft fimmaria. Boer. fing.inver. cumulatio. TExtende,quianonpol 15
fantcumulari,eviam adficclanfiila, oyt meliori mods. R i, confil,

17 460l pen.Jr1.+Contrariu m, ¢ imo fiadeft clatfula filutaris , pe- 16
tens, &¢. 8 claufula, omnimeljorimody >@c. Japte funt fubftinere
quemcung; libellum, & Pquas cenlerur intentarum etiam reme-
dium g porefteliciex nattacis.Crauett.refpon progenero, n.2 5.6
217.Aret.confil.103. Boer. fing.in ver.cumuiatio. M arantanprax par.
4.diff9n33.7Qu tera.cognolcatur,an vna {olum,anambe fint 1~
intentara, vide Bal.inl 2.Cudeper.har.TExcende, qhadeftclaufiila, 1 8
Stiper quibus omunibus petit ius,co i fitiam minifirari,quia operatur, g E’l
poteftobtinere. | Vide, Clafutelibeliorum dinerfegdoperentur.Con- | 9
dl.357. - Amplia; quia actioni petitionis herediratis preefcribitar ;'
{patio 30.annorum fine titulo ex fola bonafide. Ang. confil.161.in
prine. ver.de fecundo, & ideo polt3o.annos noneftlocus petitioni
hereditatis.Llicer.C.deiur deliber & @ praferibaturs o.anniscon-

tra hanca@ionemdeinre communi,elt text.in . hareditatss, 8 ibi
glofs.c.deper.huered. DD *¥omnes inlfin.C.deedict. . Adv.toll. Lyni- ¥
¢a.C.quando non per. payte. Bald. confil.410.lib 4.¢» caiiﬁLGL.lib.;. A-
lex.confil. 73 dib.5.Soc.confil.6 4.c0l. 4.lib.1. Par Coonfil.48.mxv.lib.s.
Crau confi312.c0l1 .Tiraq.de rety lignag.$ 36.glof.2.n.37. Alex.con-
.73 Punéius. n. 3. lib.g. tEteft ratio; quiaficutinondatur contra
titulo poffidentemita neccontra cum,qui pleripfit; quia pritu-
lo fusfficie pferiprio. Alex. confil.73.in pr. lib.s.+Extendes quiaFlo-
rentiz excat ffatatum, ruby, 73:1tb.2.p @ prafcribicur omnia@io-
ni.TExrende, quianedum pleribitur contraaionem petitionis
hereditatis, fed etiam contraiusimmifcendi praferibiturzo.an-
nis,Llicet.C.deiuredelib.vbi gl.& DD.Bar.in Lfitiopraterito,col ante-
pen.ffdeininftoupro. Caftr.in L fiquis fevuss ff.de isr delib. Taf. confil.1g.
tib.1. vbidicit*com munem, 8ab eainindicando,& confilendo
noneflerecede: wdum, & idem dicicind.Llices. C.deiur.delib. Tiraq.
il fi vaquam.§.renertatur . 312.Cudereyoc.donat.crintr.de retrdign,
§.36.0l0f.20.m37. (lrau.d.tarzﬁl.;lz.'}Amplia, quiacum titulo pr- 2 £
feribitur inter prafentes fpatio 10.annorum , & interabfentes
Ipatio 20-annorum. Angel d.confil.16 1.in princ.ver.de fecundo.tDe- 25
clara,nifiadfit mala fidesex parte poffcflotis. Bart. confil. 1r2. Qui-
dammagifter, in fin. lih.2. TAmplia,quianon daturel,quilegitime
nonadiuit h:zzrcdimtem.Alex.wﬂjilJ 67.Vifo,inprindib s tExren-
demaxime, quando conflatde refamento, in quoaliifunchare-
des,&actor dicit fe heredemab inteftato, Alexand. d.confl.176.
snprinG.lib.s. Vide pleniusin Concl, proxima feq

23

x

26
27

Hereditatis petitio contra quos nondetur, & contra
quos detur. Concl. 30. ;
P Errrrothareditatis non datur contra eum,quialiquotirulo
poflider. Ang.confil.133.Super prino.n.o.ver.fuper hoc quemadmo-
din. v bj,quod melius eftintentare rei vendicationem, quam pe-
tiionem haerediraris, idem An g- confil.263. Statuto Pifforien ycirea
Snvbidicictcommunem, & hancpattem tuetur Benin, decif: 35.
pertotam. vbi, quod non datur petitio heerediratis contra titulo
poffidentem,fed bene datur rei vendicatio. Alex.confil.184.inpr.
lib.5. Natta confil.1c0. col. Jinver. fin autem fideicommiffarius agit. &
it eftregula.Bald.ind,finin 11.0ppef.C.deedid.D. Ady.toll. Alex.con-

x

| L83 Vifothemate.. . ver, praterea.lib.3. & confil128. ifoproceffic.n.

9-ver. agcedit etiaim. lib.7. Vide, Fideicomm 1ffarius qualiter probes  fidei~ B
commm(fiim , & quam ationem intentare pofiit. Concl.27 5. 1Er ¢ non
detur petitio hereditatis contratitulo pofiidentem, quando ¢i-
tulus efthabilisad translationem dominii, vel quai, ex text. in .
bereditatem. C.in qutb.canfCceffur long. temp prafer. . haveditaris. C.de
pet.hared.ybi Doét.Bart.in Lbareditas.C.deper.her, Corn. confil.65.lj~
u.r.[z'b.r.cal.g.Curr.Iun.fn!ﬁn.n.zo.é‘ﬁqq. C.deedic. D, Ady. Caftr.
confil.x38.Incaufien. 4. & conf166. Vifisailis, inpr. & conf: 3 91. lih.a.
Ang.confil.8 4.n.2.¢ confilaG rin 3-dub. Alex.conf18,, Vifo preceffie.n.
9-lib.7.Bald.conf166. alibello incipiendum e, neLlib. 4. Parificonf 4 8.
Adtoresnaqlib.z. Soc.Tun.conff.y §-Ruanguam.v.7.¢ confil.27.Lices
i prefenti confultatione.n.is7.lib.1.c onfil.4 7. Vifo punfio.n.ar.lib.z.

tio. Arctinys gp

Yfil-t03. Boeri. fingul. in verb. ou-

Caftr.confil.138.0n caufa,qua vertirur.col1, verfed hoc nanobflange,li.a.
Alex.confila8 4.7ifo proce “dh3ver. & licet. ¢ confila 8 5.mumn.2.lib:s.
Exten-




118 30.

5 Extende, tquod nondarur contratitulo poflidentem, etiamfi ti-
tulus fic quafitus poftmortem defunéti Bald.inLfin.C.de edii.D.
4 Adr.toll-t Contrariim, quod ralisticulus non (it bonus,dcnonim-
* pediarperitionem hereditatis,eft communis *opinio.Alex.confil.
* 18 470 proceffic. nit. 3.ver samen™ communis opuioulib.s. vbiapoft. ci-
¥ tat Alex.conf.73.c0d.lib. & repetic communem *confil.186.m.2.lib.s-
5 Deelara;fquiafircus habuirtitulumab co,contra quem ¢rat na-
ta petitio hzreditatis, g non habettitulum, & contratiuim eftve-
gam ; authabebatetiamipfetitulum; gacontracumnon eratna-
taactio peritionis bxreditatis, qua non datur contraticd lo pofii-
dentem, & peeditopinio Bald. Alex.conf.18 4 .6 ver.tamer diftin-
6 guit.lib.s.-Ratiotelt fecundum DD. inlocis pdictis; gaagens pe-

ritione hereditatis fundat fe in titulo fuo hereditario,, & pollel-
fione defundti&ille,qui poflidet,fundat [¢in titulo, & pofieflio-

ne fimilirer; ergo in paricanfa potior deber efle conditio pofli-
dentis,c.inparidereg.iur. Alex.confi.73. Panctus n.7.¢& 8.lib.5.8 ple-

* nius confil. 18 4. m.s. ver.ratiolib.s. & hanc communem™*dicit Iat.n
§.ationuin.n.195.v. in terminis noffris quafit vatio.infl.de ack.vbipo-

7 nicduasalias rationes.Rationemaliam adducit Caftr.confil.138.
col..v.fed hoc non obffante.Jib.2.quiaficutidaturaétio petitionts he-
reditatisex eofolo, ¢ defuriétus tempore mortis pollederitend
finetitulo; ideo non debet dari contracum, qui habet titulum.
Declarattamen, g dicitur petitionem hzreditatis nondari con-
tratitulo poffidentem, incelligi,quando titulusauchoris cltlegi-
timus, & validus.Lnec vilans.§ 1. ff.deperis hared. Avcr.dnfl.deadt.§ fed
ifte.Jalin S omnism.Infl.éod.tit. Franc. Aret.confiliog wolxJalinlli-

9 ger C.depact.tQuia, vetitulus excludat hzredema petitione
hzrediratis,deberefle ralis,quiauthorem quog; danremtic Jum
alteri tueatar. k. fin.§.1.ff.ad Velleian.alias fiauthor non poruitictie
tueri,minus yorcﬁ(ucceﬂbrillms. Bact.inlcogs, in fin ff.depet.her.
Aret.d.confi.i09.Barb.confil.s5.lib.s Ruin.confil. 5 4.1ib. 4. Videint.

10 1.63.¢feq.n.108.ver.cantrarium,ybi conc.habentur.t Declara; ga
quoddicirur non daripetitionem hareditatiscontra tiralo pofli-
dentem, intcﬂlgitm‘, qlmndo titulus eftab co, (}ui poﬂér qutmh—
ctagentem petitione hareditatis excludere, alias non. Ang. A-

11 ret.confil.93. Nullidubigan.in fin.quialios citar.f Amplia; quia con-
tra poffeflorem titulo fingularia defunétonon procedicpetitio
hereditatis, qa titulus fingularis excluditpetitionis principium
abhzredefacte; quia po[iblfor fingularititulo non negat heere-
dem ideo non eft aduerfarius,fed illum excludit. Bald.confil. 4 51.
Qujd habeat.n.2.v.tertiofGiendun,ib.3.per tot. Gabr. confil.45. per tor.

12 TExtende,ve peedateriam {ithabenstiulum fingulorem habeat
abexequurore , veltutore prolegatis oluendis aeftatore,, Bald.

13 confil. 451.infin.lib.3.Extende, quia petitio hareditaris non habet
locum, quando lorprimodixitfe poflidere prop olleffore,
poftea renocata confeflione dixir poflidere titulo parciculari a
defunéto; quua fi probar ritulum , non attentaconfeflione erro-
nea,nondatu petitio contra cum,alia Ang. d.confil.136.4n

14 princ.ve, fedincidenter. Reftringe, tquandetitulus fingularis habe-
~~_turpronon titulo; quia paria func,non efle talems;vel non haberi
[§ protali Bald.d.confil.451. circafin.ver. fallic tamemlth 3. Vide, Titulus
15 mualidus reducituy ad won titulum, & quando. Concl.315. T Reftein-
ge,quandotitulus fuitqueficus poft mortemeius,de cuius here-
ditateagitur. Caft. confil.16 6 b2, Bav.inLetiam.§. fi quusferens. ffude
petdrer, Aflldec.228. Caltr.plencconf32 4.0l fin.ver. tertioguieritur.
152,65 confil.393.661.2.ver. circa fecundum,eod lib.& confil.139.1.4.&
391.c0l.2.ver.praterealib.2. Alexa.confil.73.ver fiautem.n.s Jib.s. vbi

16, hancruetur, & rolli omnia contraria.+Contrarium, ¢ imo non
detur contratitulo poflidentem habiro poft morcem teftatoris,

* comunem dicit*Alex. d. confil-73. n.5.lib.5. & ¢ competitrei ven-
17, dicatio, non petitio herediratis.  Reftringe, qf quis poffidens
haberet titulum, & venditionema rutrice; quianili pbecur cat-
fa,&folennitas non patrocinatur. Bald. d. confil. a5t anfin.lib.3. 8¢
idem,fihabeta turore, ga titul? fine {olennitare habetur pronen

18 utulo, lo.de Imol. confil.73.1.6.1m fin.F1dem,quando habetama-
tre vendente pro filio.Natt.conf-4.48.Virfbectabilisan23 [equicur
[F Pedens.dec.56.n.5. Vide, Vendere quilibet potestrem alienam. Concl. 53.
19 fRefttinge dyobusaliis modis,quos refest Bald.notab. in Lare-
10 ditagegn.(;,in quib.catf-ceffet long.terapprefi T Rellringe, quandois, 3
qUOtertius, contra quemagicur, habertigulam, nullum ias ha-

21 beat;idem Nace. dugonfil. 448.infin, tDeclara ; gad hoc, vt peritio
hzreditatis progedat, deber efle cerrus, an Lit hares exteftamen-
[; to,velab inteftaro Bald.diconfias1.mpr.lib.3. Vide, Aditi hereditatis
22 debet effecorta. Cond18 4,.'1‘R£'ihmgc ;quiabenedarur petitio hae-

1

7 X : :
reditatis contza babentem. titulum: pr 1n hareditarium.,
Caltr.confi324.0nfidth.2.vbig dapur coneracum, qui poffider pro

23 herede, e ‘mopomlrmc.ﬂ{cﬂ_rmgu s quit habens uralum po-

Dominici Card. Tufchi

30.

teft conueniri petitione ‘.mrcdimris,quando titolus non el
wio bona,de quibs confil.x36.1n quaftions uarre-m:mdudl[
clara; Fqalicerindictis cafibus detur petitio haaeditatilsﬂ_' 1D
ticuli nonimpedientes bene abbreuiant yitam lmica&jo‘;,talgtn
nos decems quia com excedat fuos terminos,ﬁcedimm{l?am.
! af : lib.2.vbi excipit 1uinor¢5,4,-}\l:[;:' ;
qu::{pgunahxrcahmcisngn datur mmmmm’q“iPeE;o.g{fJ y
pofledic bona, Angel. confil.8 4. 1n ‘““f“f’"”d’ﬂ“-"-l-I’EW,. ]
Alexand. confil. 147. Vifo thenate. n, 3.1th7 tExtende; mn‘]ﬂ!mu:‘
daturad resn mobilem , quandoviucapio ::f[complt?;\ Mtgu\.
Li47.0um.3. lib.7.7Am o
[miiidcmi sied bened
t

12; quia. heeredicatis ecitigngy
J;n_n uz pol ! ¢ declararioeffe hareden, gy 9
v, & frui,& non Pcﬂu :no!efmri.Iuﬂcmg’i!.ilz.adﬁn.fib,4,71[en;\;
nondatur co cafupetitio heereditaris,quando femel pofli; 1}(
defiit exquacunq; caula poflidere, fed daturreivendicnrin,]ﬁsr
n Lo ff.defideicom.ha confili84.¢ W"ﬁ‘-lsj-l?lwqﬁ,‘y;
priéibis.& confil 7 0uin fin.cr canfil 152. Tncanfa, & liteinpr. lihg 1
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8 trarium frenuie Ruin. confilio g m5.¢r feq. hib.2. g emensab eo,
gemerat A fideicommillario[Giente,dicitur habere titulum;con-
traquem hondatur petitio hereditatis fideicommifli,quandoin
{fecunda venditione ignorantes fideicommifli fuerunttam em>

8 6 ptot,quam vénditoriGabr confil-3r.inpr.tReftringe, quiafemper
ticulus reduciturad-non ticulum,quando fidcicommitlarius alie-

arefle alienari; five [ciaty fiucignorers quia

nat rero gphibitame
quande dup!ﬁ‘v nhibitio Ichs; 5 & hominis conciirrunt,
non hzbetlocam /. fin. - de leg.2 .ita Soc:eonfil.75.lib.1.4n fin. Ruin.
7 eonf-98.n18.1ib.2.& declaratconfil.co g .mar.coddibz. T Coner
tenent aliquiallegarip Rol. con/ijgt dib.r.iffprine.licetipfetencat
8 8 contranum 71.z7.TI'\f[h'ing:‘,quLﬁ'lm urpetitio haereditatis here-
dibusyxoris contgamaricum, qui poﬂb(;it yXOris, qul
docet detimloprafmmitur iure familiaritatis pofiegiilc
eonfil:s gt dncanfa;quavertisur,n.2. ver.isem nonobffar f
vbi, ¢ ffarurum de preeferiprione decennalis pollel
89 betlocuman poflefforciure familiaricatis: { Tdem, {t maritus vlera
Poﬂ}.‘ﬂ-
fatg funtyxorissifte titulus non releuar, edam fi vivente vxore
9 ¢ polutad excimum, Caftr.d.eonf:391.00l.2.infin. lib.2. TReftring
quiapetitio hareditatis non datur contra ticulo poﬁi dentem, vt
fiat reftingo, fed benevaleclibellus, o fiat mitfio in pofleflioné.
Io.de An.conf1o 0.V ifaperitione,inpr. vbi,g exquo non concludi-
tut contratitulo polﬁdcu(em,nm elfario libellus proceditin mif-
fione,& fubftinetur,quia miflio concratitulo pollidenten no elt
91 phibita; prout reftitutio.fReftringe,quiahaben stitulumabeo;
quiceflitiura, g habernon relenatur; nifidoceat deiure cedentis.
92 Ang. d.confiG.éol.a.civefinver.verum dubitaripotest fReftringe.qa
bene daturcontra heredem putatiuum, & fic poflidentem phz-
* fede fecundum *magis comunem,de qua Alex. & Ialiin Lfin.infin.
93 Cudeddid diu.Adr.rolt Declara rameniftas reltr ictiones, quia q di-
cittittthum reduciad non titulum, poteltreplicare;imotitalus va-
ler,&hoe phare,8clidoceturde validivate, fuccumbitallegatare-
ductioad non titulum. Alexiconfil.18 2. V1o préceffusn.ro. & feg.ver.
9 4 necobftatilib.zFAmplia, quianon dawur }‘.CH[!‘O‘ haredigatiscotra
ha bcn‘tem titulum,etiamab eo,qui pro herede, vel pro poﬂ[,ﬂb-
re pofledit; quandotitulus eft fingularis; puta; quia emit e ali-
. 5113:3).[30111‘11!;.d.{fet.55‘pier rat.vbi hoedilputat, & dicithanc magis
comunem.Ruin.confil a5 1.8 feq bib. 4 vbivg nieq; datur publi-
* ciana,vel aliud remediutn,communem*dicic Alex. confil. 73 ver.
* sieg buse haberer, & confil.i8 4.vol:2.4ib.5.¥bi quoqs dicit *cormunem,
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temedia,nifig in edicto probatio deberefle inccnmm:m'a)c 4
titionehzteditatis quandocunqnc.Rnin.w,,,ﬁL140‘%7.“;, lri %r.
tende,quia non datur contratitulo poflidentem, ctiam ﬁh;ﬂg il
tirulumnon voluitrefpondere INTerrogaroriis,ppatatori &SE
bitafuntpro confeflatis, g poflideret proharede; quiaﬁrio i
de tirulo etiam poft confeflionem fidtam , & poftlitem conicm
tam,debuitabfolui ; fi v.docuitde rigalo ante livem conrefy .
debuiratorrepel 1?11i17~‘nciudicixLz&r.cahﬁl,;“.wﬁlm;ﬂ
tot.lib.2.vbilate.fExtende,quianon datur contra u:ulopaﬂ]df:\
té regularic per.har lariter.C.eoddbareditatis. o {
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conuentusi defuncto; quiatunc non eftd hdlltas.Cmu.ta!ﬁ”
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: licana effer J‘cduc_- layga debercapere de mangje.
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Lr.c.d #.1Reltringe,quando res ['udii[nn[flaredrln;q g1
nauerivewm pacto redimendi; quia calis titulus nonfiffiginyg,
brod.confil.45.m18. ‘(t.ritcndc, vtprocedatetiom qnnad?cm,n
quandois, g vocaturad feudum, poffider; quiadiciturpolidegs
cum titulo. Ruin.confil
inritulodiviffonis inter haeredes; quia non fuffragaur. Gibnf
confil. 45019 TReftringe,venon procedatqn haberethulund
ha uerfali;vel pro quotheereditatis; quiatuncdaepe
titio hareditatis contra eii,ficut contra funin authorem. Beniag
dudec.35.Alex d.oonf 18 4.lib. 5. TR elbeinge, i emptor, velbbess
ticulumab here pofleflorefingularem habererinpindici
litis mota: vel mouenda;quia tuncnon fa ﬂ‘r.lbs\:ur.chu[,Um.
35.pertot:Gabr.duconf. 45.007.¢18.1 Refbringe.ghrinubsiedia )
tir ad non titulum, Ruin: cenfit 4 6. Incafisdeqiaqrarititinii
3.& clarius confi14 0 10 dib.5evbi, g tivalus hideicommiffivell
gati;exquo Fre bellianicadeberdéduci; quiarefee atur debet
caperedemanu haredis;dicitur reduciad non ticulnm&eli
Ruin.confiqzmrz.ib.a.vbig i ticulus non cft validusinhaofs:

1
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feqvbimultosallegat.é dicithancveriorem,& vz_dctllr_e!ﬂ g ¢
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¢ft habirusab eo,contraquiem eratnata peatio hxf;'dlfﬂli%m
o, non habebat titulun, & tuncyerafic fecida loplﬂlft@mm
petitpetitio hareditatis,autabeo, g habcbm it élm,v[ lg{ ;
ab alique habente tirulum, & {ecus, Alex. inconfi8g:c0
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mli.fecuudum” ex § heres pecac declararife d_onriunum, vel quaﬁ? & rc[huu ex
& parihag semcdiﬂ implorad officii tudicis.Signor. confi.2 6 Linfi. wr,ue;\n 2-
Unent,n pe, 4 Jiq,,i,yﬁym‘nﬁ.j' Ex propterinterrogationes;qua ﬁmlnt ?d}j}r&p;-‘-
7 ) randil, qua diutius proq‘ah_unt mdxcra ain petitione hareditatis;
tiam i habes quia requiritut declaratio. Si gn.[l.cuu_, (26Lin ﬁ.vb_:,quo din Ciu r
LL0Ts, &y, ureVercellarum per :L‘igmnu durauit emergensinterrogationd,
 quia fidogie g quod fit ncce(fm_ummtcrr_ u“e,ulms finon Poﬁxdcrpro he-
ltem conref. rede,vel pro pofleffore,non coperit hzrediratis petitio,& d‘mdg
tconteftay, eltabloluroriaab obfernatione m@ icii. AICX..CDnﬁljl.?i.4.716]'.’5‘.)?-11
G Vifsafiyg wrtmslih.6.Vide Socin.reg.18 petitio hareditatis contratitulo poff 1[[5—
ifmupﬂﬁdﬁn;} 31 et o intentatur,vbilimitat fex modis.  Limita;quia dam'r co-
ath. Al watimmlo voiverfali poflidentem,prout contraeum,quiemit f}c;—
titulambsg I 46 reditatem. Alex.conf.7 3. Punitus talis.n.s. ver.nec husc lib. s-tLi mita;
15, Crau gl uiadaturbenepetitio hereditaris corraha bcn‘:em ciruld nulld,

quolegiting aﬁPolﬁ‘dirP er 10.an.ci dicto n.mlo nullo, veluti 11_ quistanqud
e demanih. hasespoflederitex teftamento, in quo parer prateriit filin; quia
s modis,quig decennalis poﬂéﬁio nihil releuat.An g.m_}xf. 844114.2.1787'; a'equ.zrfq,
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tatis contrahabentem tiruldl nullum, Alex.confr4 7.1.3.11b.7.1d&

7 quia Tdaturveilis pctx'lo,ilo:x'edlra:{s ﬁdeicp mmiflasiz m_b&lm_
1 to.Bar.confo112. Quidans magifter.in filib.2. T Limita;quia petitio he-
reditatis datur,fiue quis fi heeres invtotum, fiue pro parte,&fine
couentus poflideat rotd, {iue partem pro indiuifo; quiaaétio da-
e, veliceatvti, & frui prorata,& proindiuifo.A1.§./f ego, & ibi
19 Bart. & Cafk.ff.fi pars haved.pet. T Limita;quia bene datu}‘ cotrati-
tulopoffidentemn pro hzrede ab cadem perfona;quia fimul con-
flignnear heciura,&iftz ac‘liones.Ang.mnﬁn 9.11.2.ver.aec obflat.
o TExtende; quia datur contratitulo poflidentem pro hzrede, vel
pro pollellore.Talin §.ationum.n.19 4. & [eq. ver, contra quem autem
wéeturInff.de adt. T Limitasquiadatur etiam petitio herediratis ¢6-
meum,quinon pollider , fed vendiditbona hzreditaria; quia
pretiiinhociudicio fuccedir locq rel.Caftr.confi393.Proeuidetia.
aha.in fiulib.2. Limita multis modis,de quib.Tafld.§.actionum,nu.
wgver.& per iftamrationen,cuim eq.Inff.de aék. vbi,quod Bald. glo-
tatur,quod non valet titulus quafitus poft mortem-teftarors, &
polfeflionem haeredis,licet Ial.reprober, aliam limitationem ibi
n196. quando titulus effec quafitus poft polleMionem heredis,
1 quam paricer videtur Iafireprobare. fLimitaigitur; quia dagur
contratitulo poflidentem ab co,quipotuiffe excludiab herede
petitione heereditatis. Inl. d.s. aétionun.n.19 7. ver.aliam fingularens

1t Infhdeadt. { Limita, quando tirulus effec quaficus poft motam lité
inindicio;quiadatnr petitio hareditatis. I 4.§. acfionum.ny.x 98.

125 Infl.deadd,§ Limita tamen; quialicerné detur contratitulo pofli-
dentem petitio hxreditatis , etiam fi viculus fic poftmortem de-
findtibene daturinterdi¢hum Lfi. €. deedict.din. Ady.¢ollR ui.con o
15001 canfi, & lite.nu.19.11b.3. Alex.confi7 3. Panitus talis et col.pen.
seyderemanebit veraconc.lib. 5.vfg; in fi.vbimulea prinilegia pof-
lelforiiallegat,latifl. Gab.conf.4.6.per ror. Ales.confs 4. Videretut, col.

* 79.vnde aus Lipus.lih.2.vbi,quod omnes¥ira tenent, Aret.conf37.
Seqiiendoordsnem, in fi.dlic ibquod competit remedia d.Lf. quando
emitab alio,quamab hizrede, vel defun@o; fi vero a defunéto,
l!ll“linl rcmedhimmpctigﬁ abheredein frau dcm,compctir V=
t? tilisreivédicatio, plenius fup..61.¢ feq. Vide Concl. prox.prac,
Hzreditatis petitio ex quibus dicaturintentara , vel

non,& quando perearaétio. Concl 31.

1 EREDIT & 115 F petitio dicitur intentata,fiin libello quis di-
xitfehzredem, & periit & onunciari, &bonarang
heredicaria ad cupertineredeclarari. Ang:de Perul.oonfi 161 Fife
Péacioptedicto, in pr.ver.venio ad primaim, & confa3G.in pr.Alex. confi.
m‘*'%??’“%ﬁ.iﬂpr,li!;.j & conf-70.m10.lih.6. Ant.de Butr.confi.

= Zii?;gy‘n;;éf'ﬂ.;.C;ﬂ'}.:n{z[.; QLI caufiqua vertitur.ir pr.lib. 2. Alex,
193 V3jo pundio i prin.lib.s Bar.in Licet.[Fde per hared Exeéde,
c‘ﬂflﬂg_mlsiir heresharedis,licedixericfolum & heredé primi
defundi, Vide, Hares baredis teftatoris off hares, & quando. Congl.6 4.

3 I{:Zf;?e 5 Cﬁi f! inAmnl-atiq.‘l fuerintnarrara ﬂ_mlm, qua :\liam_
g rcl'tim:?;mfm’ quia {iin c(_)ncl uﬁo_nc petitur condelpmn
iﬂt"nzaufgl} um bona ibi tanqud heredi cum f_l‘uc"nbus,dwltv.;r
¢ apetitio hareditaris; quia cumulatio non prafami-

ncl. Turis, 31.32, 121

canfi & Lite,in prlib.6 .+ Ampliasquia harediraris Adeicomiffariz
petitio dicitur intérata,fi hocfit marratii in Iibello. Ang.co
Ex themate fupradicto.in pr'.ver fisper 0.1 Extende, ve procedane
fiefferconclufum in libello alio modoquando exraz nartatio , ex
claufula,fiper quibus, &e.cr omni meliovimodo. Ruin confil.s 4. per tor.
lib.4.vbiloquiturin libello petirionis hareditatis, in quo c5clu-
ditur defundt fuiffe dominum , ve fufficiat fuille pofleflorem ex
illa claufula. + Amplia; quia hereditatis petitio fideicommiffaria
datur,quando probataeft poffeffio couenti.f Declara; quiaimo
€tnon probata pofleflione conuenti poteft iudex declarare bona
fpc &are,fed non condemnare renm conuentd.Bald.in /. licet. ff. de

citur intentata, licer aétor dixerit fe domintirei, &aduerfarium
compelliad reftituendum bona fibi rand heredi talis;quia atcen-
ditur conclufio libelli, & dato,quod pofler dici intentata rei ven-
dicatio, ét eritintentata petitio herediratis, quz pofluntémmu-
lari,& fufficit,qpobtinear in vna.Catt.confi138 per tot.lib.2. 1 Con-
wrarium de direto tenet Alex.conf2 4..Circaproceffiim,in prin.lib.-

vbi,quod {i narratur,& concluditur, quod bona fpectaruntiure
dominii, vel quafiad defunctum, &hodie {pectantadagentem
tang illius haeredé fure pradicto, & itadeclarari petit, diciturin-
tentatareivendicatio, & publiciana, nonauté petitio heredita-
tis,qua neq; poteft cumulari cii rei vendicatione:t Declara;quia
diciturintentata petitio harediratis,fiin libello hoc afferitur, li-
| cet concludarur dedominio inferense ad rei vendication engn
adeft claufulain libello, fiuper quibus, Ruin.confis4.5ib d
mitasquia vbicunq; heresfemel
gere peritione hereditatis er. As
G3.inpr.ver.item videndii, vbi, quod apprehenfa pofieflione bono-
rum hereditariori non ¢ petitamplius herediatis petitio;quia
definetefle haereditas. Alex.conf183.Vifo pundto.n.2.& confx8s5.In
canfa appellationis,nu.2.ver.quiarefpondeadib.s.& plenivssconfi152.1n
canfa, & litesinpr.lib. 6. vbireddit rationg; quia facta {Emel appre-
henfione;amplius non fant bona hzreditaria, & ibi apoft.ar yer.
nunqui,dat conc.& wnf182.Vifo,n. 8. ver.necetiaporeff.lib. 7. ' Ex-

quandofemel fuit capta pofleflio, procedit €t ininterdicto quo-
rum bonorum. Alex.conf\182 .3 vernecetizpotefl.lib.7 §Declarat
Ant.deButr.d, conf.63.ve hividerur,quod licetnon copetatha-
reditatis petitioquianona mplius reshzreditariz dicuntur ap-
prchenta pofleflione;tamen negarinon poreft.quin h:
nomine,& pro herede potfideantur, & fantiftafimul,nonam-
pli* eft hereditas, &hazres poflidet heteditariofure, &proprerea
filibellus poteftfubftineri,in dubioad adtioné trahi debet, ma-
sime ftante claufiila, onns meliori mod, & ins; G inflisiam. ¢re.ideo
poteftcoperere publiciana actio, quodad hzredem [pectéringe
hzreditario.t Declarar melius Alex.confi8. In caufi appellationts,
1.3 Ver. ergo ¢is non competitylib.3.cum féq.vbi, quod poteftcopetere
remedium reftitutorium infpolio, fed quiaeft polfefforit,debet
concluderead reftitutionem pofleffionis,non rej,alias ng poteft
dici fpoliumintentatum,fed peritio heredicatis,qua non dacur,
&idem repetit Alex.conf(184.7.9.cod.lib.ad aliud propofitil; quia
aliud eft res;aliud poﬂf:ﬁio. T Limita;quia petirio haeteditatis, &

coftar,quod defunctus poflederit tempore mortis fiz. £1.C.quor.
bon. Alex.conf18 2.n.8.ver.aut nos volumus.lib.7 Nide ; Hereditatis pe-
titio quibus detur, & ex quibns intentata dicatuy.Concl.28.

Hzreditatis petitione agens quid probare , vel narrare

debeat.Concl.32,

Rimo + mortemdefunéi debetprobare;ad cut
quis vulcadmicei Lqui hereditatem, ff.de acq.hered

gens petitione hereditaris debet probare, fe agnatum certo gra-
du,& ideo ad enm {pectare hzreditatem; n6 tamen tenctur pro-
bare non adeffe alium proximiorein; quia quidicirade(ic proxzi-
miorem,debet probare.Rom.& Alex.Ja (in Lis porefl ff-de acq. her.
Alexion[179.lib.7. Tiraq.deretrat.§.1x.gl.1. T Extende, vtproce-
dat,ét ﬁpro beturolim adfuifle proximiorem,quific agens; quia
quife fundain vitaalicuiuscerto rempore,debet probareillico
tempore in humanis efle, necfufficic probare aliquando firiffe. 1.
[PadonemnsS quiabfolutus, &ibigl fdeexcufa.tus Bar.inlfi quiden.ff.
Jolut.mat. Alex.confc2.7. Confideratis:ver. aliaratione, lib.7. Vide, £tas
waior, & minor debet probari abafferente.Concl3 4.4.Vide, Viuere quili-
bet prafimitur vfa,ad centumn annos, & quands fecus. Conel, 226, k-

trg i y : Lt R i
f !::’&‘1“13 conclufioatcenditur. Vide in ver. Conal.potiss attends-
4 Mhgian facti narravio.Conel. s 58.1 Extende, vt dicaturintentaca,

u i it ;
Wandoactorin exceptionib.hoc exprefle dicit, Alex. confi.152. In
Ton 4.

tendeidemin fideicommillo relicto proximiori de familia; quia
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ne melins liquidandorid,proutin fimili de interefle dicunt Do&.
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ivili:x;fcdcpus fit exf rimere tes & corpora bonorum,qux remi-
feruntin hereditace. Barc.in /3.5 in Lliver ff. de pethar. & in Lex fi-
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quoddefunétustempore vire, & mortis poffediffet,alisleas
Bac.&alii i . fiue pofiidetis.C.de prob. & in!.Celfus.col. pen Fievfsg,
Alexinl.certum.§ 1 ff.de confelfan apoftil.ad Bart.inLoumquid ffim,
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suter§ s f il bercife.Sc ibinot. Lfeddr fi lege. . fructus ci 2.
”‘g + hey, vbi échaberur,quod bona fides fumitur écftante er-
rgyrgcl’ieu.:ii-cis innéta d{uml"m L'H.Citul‘l]iml’c cqrﬁ,gd quos peftinet,
deacquirendoilludsp arhg‘s poffidet,&iravide 11_1fm 1.36.y-decla-

3 rat Extende;quianon ol h't}_&us perceptiveniuntin hociudi-
cio Fcnnom's hzrediatis,fed et percipiendi indicio pc:1d§n_:e 5.
Litem vemignt.§-hon folibyer fractus auseomn es.ffde pet.har. & 1[31 Bar.

34 Caft. Aret.n Lyuiliberis.col.2 v.tertio Mz‘[ﬂ.ﬁ:dti l’fté{;(ﬁ'l)l!lbi[.‘[' ]:xtm}-
desquianon requiritur {pecificatio d\c"torix fructuum, I_nnoc.m
caad o, de refi.fpol.Crin c,r,mmrdf ex::pmlm_.lxot,slf:.ur_.an[ubzm:

3§ fil,in no.quE eft 4.4274/?_&01.8;}(&111 cc'Aﬂ_h_\_‘l.dzt.sz.m Ldub.FIcé
neqsaliarum rertd; quia venitit omnia, étfiace {e_fc.mt conuento,
endente hociudicio vniuer(ali.Litern videndit.§ item fi qis ot pete-
vetirs & Lfi quo temmpore. ffdepet.har. & debentur res,non extimatio,
1 fiextant.Laivime ff.depet.har. T Declara,feu reftringe,nifi conué-
wsdoceret de aliquotitulo,feubona ﬁde;qui_;l tunc bene excu-
firutaperceptisante litem mO[ﬁ',[L“CHS adiclitis conteftate, Bar.

inlhexdiner[o.ffodeveivend.& in Lidomi. Cueoduquiaillud, quod fium |

nonerat;debuit cogitare ad alidi pertinere. Lfin.C.yndeyi.Bar.in /.
celfiscol.3 infl.ffdevficspfecus fieflerin bona fides quia,vefupra,
& noncondemnatur ante lite. Vide,Fructunin condemnatio etian con-
37 fumptovibvetextantium fierideber, & quando fecus. Conel. 031 Exten-
Jeidéineosquiconenitur tanqui polleflor domus hareditariz;
quialicer pra&:cndatfc hzredé, (i fuccumbat, conden} naridebet
('titdpfnﬂoncs domusadielitis conteftate ; quiaeflicitur male
38 fidei [ fedfilege.§.quod i 2b initio, [f.de pet her Conerarium vide in
G verFruchus quando lucretur poffeffor bonefider; vel non. Concl.490. vbi,
quodiniudicis vniuerfalinonlucratur fruétus bong fidei poflef:
forfiatiieft petitione heereditatisyfec® fiiudicio particulari, pu-
1 trcivendicarione,vide ibi. T Et ¢ requiranturifta omnia,mors
defuncti, herediras delara,aditio heeredis,bonasadque ag
manfifle in hereditate defu néti;occupatio rei couentl, & iispro-
batis,debeatactor obtinere;non alias, Bar. & Bald. inLhareditatis.
Giepet.her. Areticonf-103.n canfa, & quaftionescol. 3 .v.venio ad ter-
tiilatius Corn.conf'2.07. Qupnid demultis,col.2 ver. denenio ad quin-
ftemlib.s. T Et quod dicta quing; requirantur,ve fitpra, vide Aret.
kepotteiilafin §.attionit.Infl.deait:Corn. conf v.col fi.lib. 3. & qua
necellario fint pbandain hociudicio, late Corne.conforinfilib.z;
Alex.confi73. Puncis, & confa8 4.1ib.5. & confi7 0. 4.0 confixs 2. lib.
#16. 1 Erquee narrare, & pbare deberagens petitione hareditatis
adhoc,vtpoflic obtinere. Arer. & laf.poftIo.de Platea.in §.afi
#aiInflde sk Septimoagens petitione harediratis debet dicere,
feuexprimere,an fit hares cx teftam. vel ab inteftato. L f e fra-
BionC.defiucce fediéd. + Contrarid tenet Iafin d.l. fi attiafFater,c0l3.C,
defieceff'edict.8c libellus alternatiuus admitticur, qfifiue extefta-
mento,fiueabinteftato concurrit fiicceffoad fanoréagentis,li-
eetalias libellis alcernativus non procedat; quiacitin poteftate
aforiseligere ; ex qua caufa velicagere./i1.§. quid amtiff.quorii leg.
ff Vide,Libellus alternatiuns, & contrarins procedit, & qiands fecus. Concl.
# 35,7 Declara; quiainftante ; & opponentereo contienco actor
copelliturs& deber refpondere, & exprimere, anfic heres exre-
4 famentosvel abintefato. Aret.in L fi is,ad qui ffde acq heved. T De-
. daryquiaimo probaredebet{e heredem. Vide {upran.2.v.fecun-
46 ffﬂ.TPl‘ObaredCbetage11§petitionc hereditatis f¢ haredem,alias
ﬁlcct}mbi:; fufficit tamen fi probetur,q defun&onon eratalius
_ prosimior, neque zqualiter proximus. F ulg. confi163. In caufa, &
A7 quaffianesin P Qua autem requirantur in interdicto quorii bo-
norum, quod darur, qfibona occupata fuerunthzredirate iacé-
i8¢ derequiicis in co, Tallin §.quadruphi,Injb.de act. ARNCE. dec. 14.
‘Hareditatis petitioantealis,vel perfonalis,aut mixta.
Concls.
L PET{TIO T hereditatisregulariter eftadtio realist. fi autt§. fed
* 2 exiinfl devei vend. Bavt,in Lfed & filoge.S. petitio.ffde pet.har.t Et
}d_eOl“Cgularitcrcompctit contrapofleflorem rei, Lregulariter. &
lbi_Caftrjﬁdzpm.lw.Iaﬁpo& alios i §.actionit.Inft-de ait. & heceft
$ 1atio,quod poffeffio rei cauenti necellario eft probanda, tIrem
% ]Y;\;l!;’regulari:er hxcla&io adbona, & corpora h.‘tt‘ﬂditari:_l. 7 i{E
B8 Ji.cume Lfeq.in pr. . de pet.har.  Declara tamen; quiaali-
quﬂfl_do hzcadioelt perfonalis mixta cum reali, proutqn datur
: PrOLS, que exadta func h debitotib:hereditariis.d, /. Jedie fi lege.§.
i Zﬁ;ﬁi‘;{:’;’zg ’;i’f_ﬂ-‘]' An-a utem deturad pretiiredadtum cxre he-
e rarig itdcontra y‘511d:tor_em; quo cafuagens adprstm}p
carevenditionem,vide Bar.Bald.8 Caltr.d.Led &
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- tg;mi Item ﬁ ten. ff. de pethar.Racit tex.in Lnec vilam.§.is autenty ¢ inl.
Ry rP#?ﬂfﬁ&.quod fi quis, & § i quis eiens, ¢ Litem veniunt.§.cateril.
+ Limita,fi agaturde petitione hareditatis fideicommifla-

> Quia cmrnpctit actio perfonalis exteftamento ad fideicom-
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miffum, ficut& ad legatti contra heredem grauad.Caftconf 409 )

Quitahicocourruntsin pr. ver. quarto dico, lib.1. vbiplene, Vide; Fidei«
cominiffarius qua atione compellatar veftittiere, Concl.27 4.
Hzteditatis petitio et iudiciumvniuerfale,&quid ve-
niatin eo. Concl. 34. - .
EtiT1o t hereditatis eftiudicium vntuerfle, & ineo poteft
vniuerfalitet pronunciari, videlicet bona hzreditaria perti-
neread haredem, Licer. ff.de per.her.Bar.8c alii in Li. ff, deeden. & in
Lex diner(o,.1ff.dereivend.Feliin c.quoad confultationt,col.v.de veiuds
& quod ficiudicium vhiverfale. Bar. b Lite veniunt.§: item non [oli,
& in§findins.ff.de pet.her JalinS.actionis.nfl.deattan212. 4 Et maxi- 2
me procedits qfi non eft deuentumad probationérerumfingu-
laxium. Afilict.dec.s 5.i actum, pofted. T Contrarium, g ion facka
probatione rerum particularid contra tertium poffeffor€ is de-

(s

ﬁ 196 feq.ver.quarto debet. + Extende;quia fafficit,quod fat
ratio fuper heereditate ; quiain confequentii bona heredi-
tartaveniunt cutn frudib relaxanda,Bat.in L1, vbi *omies, ff. de *
eden.TalInfl.de ait.§ aitionii. TEc qf fructusin iudicio non funt be-
ne liquidati,poteft ferri fententia condénatoriaad fruétus i exe-
quutione melius liquidandos. Batt.in diL.1.§ ox. ff.deeden. & in L ex
dinerfo,§.vbi ant? ff.de vei vend. Alex.in Lfimarito,§ i ff folusamaty.So-
cin.confezsx.col fi.lib.2.&vonf82.colpenib.s F Ecpolsrres inexe- ¢
quutione liquidari, & fententia foli declaratoria habet exequin-
tioné pro reb. qmbnf&unq; Pofﬁ:lrls:éti;‘.l”(l(i infententianon de-
claretar, vel fieretrelaxatio s ad relaxandd, vt in locis praallega-
tis, AfHlick.dec.2.4.0.imprimo dub.f Et resalienw,qum erdt peries de- 5
funétum tempore mortis,veniuntin peﬁtionc haereditatis.Caft.
€onf391.1n caifi, que vertiturycol.2 inprib. 2.+ Extende; quia quod §
inhociudicio veniant fructus,eftrext.in Litem veninit.§. prater hac
maltasff.depether.c inl.ox diner[o.S.vbi aute, f.de vei vend.Corn.conf.
18.Inprefentiscol.rlib. & eltex.in Led & filege,§ fed & fructus. ffude
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polt Aret.ibi.Inflit.de actio. Alex.conf(6 9.in fecundo dublib.t.c» inLfi
inarite,§.fi.ff.folut. matr.& fi rei funtin mala Aide,veniic i die mior-
tis defuncti,fiauté fantin bona fide,veniunt ddielitis coteftacz,
d.Lfed & filege,§.etiid fiante ffde pet.har.Vide. Fructus augent propriet
> quando fecus. Concluf-487.F Etquod in hociudiciovenia
frudtus,{i extant,{i minus,cord pred uia p
ructuim eft
[o;col.pen.in
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§ fed fructm, feodiit Ialid.§ ationum.nar2. Infl.
fit condemnatio, gfi 1étib.reus et effectuslocupletior, nifi
conftet de contrario. Alex.inLimulier,§.cil proponeretun,ff ad 1.
& conf63.Super 1.dubio,lib.2 Dec.inLex penalib ff. de reg. inr. T Quia y¢
talicafu, éc fi eflec bone fidei;tenerur refticuere fructus, quando
clteffectus locupletior. Bart. ind.L.fed ¢ filege.S. féire, ff.depet. har.
Ang.oonf160.4nfi.Erquodiniudicio petitionis hareditatis ye- 15
niant fruétusin condemnatione, écfibona fide fint percepti, eft
texnLiteveniunt, §. fuctis. ff.de pet. her. ABliCk.dec.36.m.3. Soc.confi,
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tidnefrutuum.Bar. & filegeSofeire,ff.de pet.bher. Alex.conf;.
infiulib2.&rconfa7.narécline titulo pliuppofita bonafide, vt larif-
{ime per Cutt.Sen, conf2r.Felim cde quarra,ns 4.deprs De- 4
clara;quiain minore,& muliere prafumitur inftus error, écfi fic
crroriuris. Alex. confi214.m.7.0b.6.Jaliconf 16 0 m4.lib.4. & ficin
cis procedit contrarid. t Inaliis debetprobariinftuserror, fed ra- 1
men coiecturis probatur. Curt.Sen.conf71./eu 7 2.5+ Cellante 16
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nion efF ambiguum, C.famil. hercif: AflliG.dec.2 40, Ruin.conf 4.5if.1.
Aretin §.adtionitn.68.Inft.deadt-Declaratamé; quiais,qui haber ,
exadiudicationenulla declarata,dicitur male fidei polleflor ; id-
eoomninotencturad fructus fecundum *communem , de qua %
Pedemon.deca 60.Afflictde.218. Vide, Hereditatis petitio contra qitos El
non detyr.Concl30.m.82.ver.stemineoi Extende;quiaveniune fru- 18
Gusinhocindicio,quospofleflor percepit.étliagens eos perce-
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o1 peffatis; & 1 fimerces,§ . vis muior, ffl odati. T Irem deducidebent ex-
penfevoles,& necellarix,pura,reparationes adificiorum; quia
non debet petenscumalienaiactura lucrari, L plane.@*Lfeq. & Lfi
quid paffeffor, §. ficut. [f. de pet.her Lfi.ver.vel agruns ovin fructibus.C.eod.
&ided debentdeducitales, &aliz fimiles exglind.l finy. dedu-
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quiatuncnon fircopenfatiocum fruétibus,Bald.inl.fipaterio , C,
23 demeg. gyt TTeédeduct debent melioramenta,qu ctim fruétib.
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Fructus quando lucretur polfeffor bonafidel, Concl.490. 7 Limita; quia
3¢ licetficiudicium yniuerfale; tamen competit étcontra eum,qui
poffidervnicamrem hereditarid.glofimagna Luff. deden.Llicet
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diimodo fiagitur iudicio vniuerfali, pbetur mors defunéti; quia
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quod competat petitio herediratisadresnon poffeflas poftadi-
tionemy;item reivendicatio, fi poteft probaridominit defunéti
item publiciana,fi defunétus non habuit dominit,(ed bonam fi-
dem cum titulo. Alex.conf-8 9. Vifo punto,in prinib.2.t Que actio
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non dlmrmr hmrcs;q uia proprie dicitur iacere;quiang e!lhjzrgiji
&ideo licet firin [pecie,& poflicadiri, hereditas GCfﬁ’[En[aIdEl
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confr.82 Per[ectis,n.4.ver.ie ad boc.ib.2.{ed ramenverenonelhe-
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imtellectinlib.1.vbisquod neg; valerin indicio,nifi peria-
ve qui-

dicem firacceprata,q grauatus erat abfens. Vides Renunc
libet poteflinti fuo,& quando o, Concli17 o it duiath.conclabi prox. feq.

Heres repudians hereditatem perditlegata, & legiti-
mam,& quando {ecus.Concl.ax.
i I_I/ERES T repudians heereditat privarur eziam com modo le-
gatorum fibi factorum, quan domaxime folus eftheres in-
{tivaras. Bald.confi32 8. Fackum taleeft.lib.4.in prinallegar Lfi patroni.
5 S-quidergo.ffad Treb.ybi dicirefle cafum. T Amplia,vr procedatin
herede certgrei vocatoalege, vel ftaturo, prout fifilins {ucccdgt
in dote matris vigore (tatuti; quia {inonhabetcohzredem vni-
uerfalé,iple renetur toram hzreditatemadire,vel repudiare, nec
cranfmittit doté,nifiin cafibus,in qulb.tmnﬁmrtir hereditatem.
Ang.conf:81.D.Maria. & conf-82.quod cft Francilci Albergottide
Aretio,Nicolaide Rabata, & Donati Aldigerij, & plenius Ang.
conf:83.per tor.t Ampliasquia filins nonpoteftvelle legitimam &
repudiare hareditaré, fed renerur agnofcere hareditacé, quando
eft lus haeres. Ang.d.con/81n.2.col.pen.p.fecundo arguendos& confl.
o eft Francilci Albergotti,Nicolai Rabatz & Donat 4 Idigcj
Jinprin.8cidé Ang.con/:83 Subtiliterycol.v.in fim.v.cyideofilin vbi
loquitur, giinlegitimacrat filius inftiturus nullo alio herede
dato.Vade Soc.reg.1 4.Filius i hareditatcadive aolit.vbilimirat feure-
ftringic erib.modis , & dicit reguld effe communé, & ficproam-
x pliatione efkcEmunis *apinio.Vide,Filris non poteftrepudiare hare-
5 ditatEretentalegitima & quando fecus.Concl 35 4.t Limita,qn tefta-
mentum haberetclaufiilam codicillaré ; quia cunc heeres , Eclific
{olus,& repudiet hareditaté, potericconiequi legataabinteftato
proprer claufulam codicillaré.Bald.d.conf: 328.lib.4.vbieft calus.
¢ TExtendes quia bene poteit filius abftinensab hareditate patris
habere prelegara;ica Soc.reg.ts Filius.qui ab bareditate patris, vbili-
mitat, feu reftringir, {i pater maior€ pattem bonota dinifilfet in-
6 terfilios. + Limita; quia hzresinfantis,qui habebat propria hae-
reditard, & cuiéalia hareditas marerna erat delata, f&dm’) adiras
poteftadire haeredit atéinfantisadicd,& repudiare delatd, & nd-
+ dumadicd. Ang.con/-8 6. Hereditas maternan.2.v.defecundo.f Limi-
tasquiahieres cius,cuierat heereditas delata,& intratempus deli-
berandi deceffit,poreft adire heredicaré defun i, crepudiare de-
latam,quam etiam pofferadire, i veller, Ang.d.oonf:86.2.2.

Hares quando teneatur exonerare animam defundi.
Concl.42.

1 l i ArEs T tenctur exonerareanimam defundticc.fidefepult.cli-
. teris, derapto.c.Eaclefia. §.items peccato. vbiglimv.caguifitar.q.4.

Rom.con/14¢ 4 o3.m2dibaRuiconf.z lib. 4.
Cust.Jun.conf181.Caft.conf S1.Incanfa,que vertitur, 2.vbia-

poft.citat Soc.onf-6:2.1.2.oblicitur ith.1. Alex.conf4.Viderur.n.21.lib.

» 2.vbiin herede vniuerfali hoc procedic.  Extende, veprocedar,
ctiam i defuncus fit debitor ex delicto ; quialicet pacna delicti
non tranfearad heredem, nifi fic lis conreftara ca defunéto. Ang.
¢onf3 40.n pr.tamen quaad hoc, vt reneatur heeres exonerare co-
fcienriadefundti, yiq;ad vires hareditarias bene obligatur, fiue
{iclis conteftata,ue non.Fed.de Senwonfiarinfin.late Anchar.
conf311.Etpripnafacie,pertor. Gemin.conf3.n.6.ver.nam deiure ciuili.
+ Déclara; quia maxime proceditextenfio, g haeres exdelicto
defundti factus eftlocupletior. Bald. inl. 1. C.ex delicto defuniitin
pr-Ang.confs; o8.nfi.Vide, Heres nor tenetur exdelicto defuncli.Concl.
68.Vide, Contwinax candevnatus non dicituy condeimnatus ob delictuin,
& quando fecus: Concl.1o22. T Extende; quiafidelinquens,yel de-
fanctus relinquat plures haredes,&aliquinon effentfoluendo,
tenentur ift,quifunt foluédo,exonerareanitnam defunéti , co-
¥ . munem * dicit Iul. Clar.in § Jl.g.s1.nu.18.7. fedpone.f:Ampliaquia
laudi habensexequurionem paratam potelt exequietiam cGera
heredem , nonobftante lapiu tantitemporis, quod ficinduéta
prelcriptio tam deure comuni, quamcx forma fratati;quia hx-
fes tenerur cxonerare animam defunéti. Alex.conf.o 7.Vifo proceffu
#.8.4ib.7.Balban tradt depreferiptin 2.part prin.q.r2.n. 10. Curt Jun.

& Geitfr7 7.colfi.c confa81.col. fi. TErnondiciturexonerarchares,
- nifiactu refbitnat. Nat.con/16 2. nuiir.35.vbi plures citat. 7 Amplia;
quiapropterea hares non poteft prfcribere ea, qua defundtus
malaeonfcientiaretingbat; quialicet haeres prafcripferic ré ob-
noxiam tefbitutioni, & illam fecerit fiam ; tamen quia renetur
exonerare confeientiam defunéti, & exoneratio non fir,nifican-
fem rem re &imat,quid efiinétus mala confGientia tenebat. Ant.
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ifo proceffu. 1. 8. v.quia heres tenetyy
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caft. Ant.de But.con[.28.per tor;maxime dircamed, vrr- ﬁ’::llumm
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Heredé fe aflerens quid debeat probare, v obtiney;
Concl. 43. '
E;::g DITAS tdefertur pr_r)ximiorib,de[:un&o;&idm tid
citheredé, debet {e proximum probare defunctorl; nd‘ :
ﬁ}cc_c {Tibili, non auté tenetut probare nullum alium extate .
ximiorg;quia qui volueritdicere extare proximiorem, mbzbu-
Cuma.Alex.Ialin Lispoteft.ff.de acq.her. Tiraq dereir. ;IP[ i
Alex.conf179.Vifis ac orileratissinfilib.7,bis quodlh S
79-Viftssacp st fialeh. 7. vbi, quod Rifficit, g
quis probet fefratrem, & quidicit extare proximiorem ,pggm
T Contrarium, quodimo quis debeat probarefeeffe Proximio.»l
rem,& nonfuflicit probarefe fratré defundti. Aicx.mnf,mr_[",
proceffisin pr.lib.7. Dec.conf. 322.per tor.§ Ampliasquiaheresfify
cit, quod probet fracré fuum decefliffe, & non tenetur probar :
gquoddeceflerit fine filiis ; quiaquivule dicerc,quodcﬁﬁ[ﬁsde:
ceflerit,probare debet. Alex.confx79. Viffs, in fnmiodh.Con.
trarium T tenet ipfe Alex.conf17.Vifo proceffuan Prinklgplenios 4
confi¥24.¥1foproceffie.inprinib.7. ybi, quod alias nonconcludin &
tenctur probare negatiuam , quando eft fundamentumfiein-
tentionis.TDeclara;quia (lageretur de morte frausisheredis quig
viuens fueratp rofeflus inaliquarcligione ; tunc nonfufficere
forte probare morté;quiamonafterium, fi eft fiucceflibie, hbe-
turloco filijin fucceflione, Alex.d.conf. 1v7.n.8.v. pratersatefuih
4.Vide,Probatio incumbit afferenti circaintentionem.Cond.768.Vide
Fideicommni[fariss now tenetur probare granatin fine fljs daefif, ¢
quando fecus. Concl-281.Nide, Subffitntio facta, fiine filis deceler
expirat,Concl.847.
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ARrEs, T cuifuir concefladilatioad conficienduminuenti!
Arium, pendente dilatione n6 poteft conuenirialegarry
& fideicomilfariis,ét daro, quod ipfe haresageret. Alex. a6
Incanfa, & lite, n.19.v.fecto quialib. 7. vbi dlci[\mag_is*cammuné.‘
Hares poteftmulta ex feipfo fineiudice, &linser
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&ad enm [pedtare quia proprid authoritate non por ?P'v-
poffeflionem ab alo occupatam. Angn I.ﬁtrrrdméﬁff’_”m':ﬂu
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e edatacite, fivule in\pmgmrcteﬂ:qmcntum ,ex qlio
e andoillud probauit.Lfi ve proponis,S.fi hereditaten.& ibi Bar.&
_«Aeum[ﬂl ,,f ;/?{zm,pcrrcgn lam . Porponius [éribit, 8¢ ibi Bart.col.
Angjaer ;/;;'Ojld[.mz[xS:Cz?mivrmtmu,mp rin.f Amplia, vt pro-
4 ’:l‘g['gﬁ L"f&.‘di(:tr(‘lﬂ alteri ceflerit, & conuentifit, quod iple
CUd‘mti[Tlrc;mucn i, fed ceflionarius ; quia Adhucip(e prius po-
i P,O{ Ll et coueniri.l.a.C.de hered.vel actio vend.Petr.de Anchar.

. u‘ﬂ’&} ; 1,, o feq.ver fiverovenio. Vide, Hereditas vendi, & cedipo-
m;[w,’f"[ﬁ,lg“):,\;nplm,quud propterea i ftacutum excludat filia

f ?/ ;,iﬁ:'adnmj[i,non eam excludit, i tempore mortis non eft do-
r;‘;a;qum cum fem.cl fichaeres,licet poftca (fuu‘iu L, nGIPO reft qc-

§ finere c[]‘eh:urcs.mwluanﬁ;oc.l’ufﬁ'_r,m prin. T Amplia, vt pro-
cedagyquianeq; permottem nat Lll;i[c dchiut elle hxr $5 quia li-

¢ men q[ll{lﬂll l]il‘l’{.‘d() E[TLU“ tranti
tione, non definit efle heres.Bald.confil.s 4.

1+ Pundls quaflionis.n. 4-pev ifzaz‘f?xm_p;;z ;p.zruri:h’m,lz.q_ k A.m plia;quia
fieut femel haeres non _poteft dcim_cl:c E‘ﬂc hares;itafemel kepu-

f diansnon potvelle c!]ciuurcg > hifl llrl:iush_.r Dec
Haredits repudiatanon por_fﬁ‘xr!n'/ per r‘.f//wfh.:.)‘ne,y ; .-{mulv [fecus. Concl,
T Ampliz;quia pol}fl femel afd IT:IkaL‘CdI ta sfmr,u(j nj »O[gﬂ: re-
pudiai, & repudiatio non facit delinere h‘crt‘;iu. Bac.inl. fi-
l/mﬁumfw.n,c.)fdt her.inft. P;u'y Ceonf.77. l_r_/ o t‘oit‘,frc!cr,-im. RN
1_6‘mllj:l9,IE.I"'G,[![LL.CU m aliis cunmhns-ptr Cephal. confi153..

o 8.Caltdconf228.inpr.lib.r. t Amglm 7 qlll_‘i.h{rum;is. ex ceftam.
{emeladitanonpéramplins reduciad caufam inteftaci.Bald.con
267, Propontitser,qiodni. 4.9. & vix[mﬁv‘prfma.lib.y‘ V 1du{l'q/1.z.'m{ :
1o Jict ceffarecanfam inteflati, & quando fecss. Conc [.79 Wl r‘_\m plia,ctiafi
" elleclani laudums per quod annulla recuraditio; quia non poteft
Ludifacere,g femel haeres definacelle hares. Cuma. confil.1 42.
ot Ampliaiquia hares femel declaratus € quoad ynum credi-
toré dicitur heeres quoad omnes, & idemin confeflione fadtain
wudicio ﬂlpcriumrrogaroﬁl $,praparatorijs. C(tpol.caﬂr.x o2.per
lpheredesin frin.[f.deacq.her.plene Ang. Aret.onfi24.Vifo dicko the-

2 tatesper tot.vbi vollit cotraria. Vide, Sententialatacontraviit it~
:,iaxim‘:p;.czufmt.Camh74, iK Cﬁ arium dicit Caft.in herede ex
wnfeflione infudicio faéta pofitionibus; quia quoad illd credi-
wnéscui ficka eft cofefMio,fibi praiudicar, fecus quoadalios,five-
endeftneres, fed bene peraditionem fadtam ci vno creditore
fibipreiudicat quoad omnes,confe25 2. Vifo puncto, col.2.in pr.v.non
gwin.lib. 1.t Declatas quiaconfeilio fadta in iudicio ; grelthwres
“ecundit Litffdeinteriog. altiofolum praziudicat quoad illum, cui
firconfellio: ¢ declaratur, & reftringitur, qfi filius prius repu-
diafleeyvel fecundum illa tempora peedebarin flioc mancipato,
quifimplicier nonpoterat effe hares , hodie adit (Gcus ,ia Ang.
Arctinconf.: 4.Vifo dicto themate, per tor.vbi p viragsparte, & hanc
uetr,&ead fi.ffdeinterrog.ait.cefponder, ve fap.fub . 9. ¢ feq. v.
whonobfiat.t Ampliasquia haeresfub modo non definet effc hares,
liceemoduron impleueric,fed privarur; quiaalteri debetur he-
reditas ex fdeicomiffo.C aft.conf’s. Quicquid dicatur.n.6.hb.1.Vide,
Hetedeob nav implementit prinato, vel alias,cui debeatur hereditas, Coel.

i s6iExtendesquia i eftaditio facta, faluodure repudiandi, velci
conditione,qp poflit repudiate,talis conditio, vel referuatio nihil
operatur,% habetur prononap Pnﬁm.Lﬁmt‘. C.derepud. har. Bald.
s6inkappilzione.C.de appell-verb. rmota hivt Extende idé fi aditio fiat
fubcodrione,ne tencatur creditorib.hareditariis; quianihil re-
lewatnorconfecto Inyentariojquia talis obligatio eft confequu-
tuaadesaditionts.Lapud 1ul.§.fi.fFex quib.canf o, quianon pot
velle qui contra leges,ne habeantloci in fia difpoficione. Luenmo
17 F’Wﬂﬁ'»’[eg‘i.* Declara; quia licet femel hares né pollicdefine-
teelle haves;ramé i effec fub coditione ha tes,definiteflein cafir
conditions, & fingitur,ac i hares non fuillervng. A ng.dePeruf.
42 Porelta fuir.in Sovatenon obflat. Ang.confx9 8. Teffator in oin-
b ns v er sertionybi, g cenfetur dacus hares fub conditione,
ﬁtﬁ!phibius.ljic;m ¢ fub pecna prinationis, quafific dacus ha-
1§ 1'05,(1nonmcnaueril.',LAlnPJia;q uiais,quieft haeres nfticurus in
phuib.:eﬁanencis,ﬁ adeat omnimeliorimodo, ex quo femel eft
&its,nonor definere eflc heres, et fi declararer pofteaadiuiffe

e lefhm.i&umdc,lm:1 SX primo; guia licerteftam fecundum fic
nulli,non dfinitellc hmrch.pp[cr declarationé. Auch.[gnf: 203.
B pelt fableriprum i fex Doc&or.fequitur Dec.gonfi1 4.m.4.Feli.

9 i fipersa £, . de offdeleg-t Amplia in filio,qui poft immixtio-
fieminon po ‘epudiare;quia femel haeres, femper eft hares, /. ne-
“flatis f de acqher. Ang, Acet.conf2.4.Vifo dicto themate, per tor. ma-
10XMEN1L & fig.v. meg obftats quoddicitur. t Reftringe in caffi con-
tariosq uia ﬁlins,qui abftinuit,bene potelt reuocareabftinentis,
Svelle efficihares, [ fin. C.derepud. hard, [iquis uns ff.dde sur.deliber.
Qeodeftverd,dimode infratres annos poftrepudiarionéadeat.
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Ang.Avet.con[(2 41,118 feq.vernec obflat.maxime .19 9. praterea.
Vide, Herediras repudiata ni poreft adiri per repudiant?,cy quando fecus. ?3
Condl. 25. T Ratio diuctfitatis eft; quia primo cafii fieret praiudi- 5
cum credirotibus,fecundo cafuno.Salyc.in L. fins, vbi 1a(iC. de ve-
pud-har.Cattin Lficat n.z.codir.t Ratio eftquia repudiatioeft o= 55
diofa, aditio fauo 3 & quiaa pari non peedunt; quia multi
pofluntadire,quinon poffunt repudiare. Ang. Arcrd.confa 4 ver.
necobftat,qp dicatur,nar.c fe biplura, T Amplia; quia confeflio ;
heredis, g fitheres,fibi preeiudicar, ve non poffi renocare con-
fefionem quoad enm,cui confelfius eft, qf excerra foiontia con-
feflus cihRuin.mu(m.uu.u.(”rﬁ’q. maxime #.18. 3. f Extende; 54
quialex fingicefle herede quoad ed,cui confellus eftsidec né de-
finit effe heres quoad efi,licet vere hareselfe na pollicnifialicer
tndicivideatur ex pbaris.Ruin.conf3.m.6.¢5 7. lib.3. T Excende ét 1g
fi enunciatine cofeilus fic infudicio, de quo fint opiniones. Vi- %
de;Confefiio in indicio factaprobat, & operatur multa.Conel.6 41,1 Ex- 7

.

tende;quia confeffio fadain indiciosputa refpondendo pofitios
nibus,quod rc:’ﬂpf)dcus fit heres debitoris s operatur verd proba-
tioné in fauoremactoris Rom.confi7 0. Fifo themate.nu.26.m fiv.s.
Soc.conf.97.Inprefenti confuitatione,col.2.n.6.lth. 4. Alex.cof 4. Vifo
& difeuffo,in pr.dib.2.Cald.conf. 4.4n refpondens pofitionibutit de confeff:
alias cft fubn.152. Dec.conf 252 Agitur canfi, ¢ conf-647. Requifitus
1#.6.Craw.conf 218 Fuitin verit natur a.n. 9. ¢ conf230. Deferensinia-
mentit.n.3.7 Extendein cafu contra riojquialicer cgonon fim he-
res,& probé ex lcc:tul';!. te ftam(-ti,q uod in €60 nd fum neminatus:
amen quia aduerfarius conficetur me herede, quoadeum, & in
pindicium confitentis tanti ero heres:Rom. 39 1. Vi prapofita.
n.7.v. hocprobo. T Declaratotdiftam materid;quiaquod.confeflio ,g
factain iudicio,g eft heres, non Pofﬁr reuocari,fed noceat quo-
ad omnes, procedit, qh confeflio e{hudlcmlispoﬁ lité concefta-
tam,vel habiti pro conteftata:fecus fiante licem conteftata. irem
peeditnondocto de errore, fed i doceatiir de errore; bene con-
teflio pétrenocariita plene An g.Atct.confiz 4. Vifo dihemate, vbi
plura p veraq; parte, & itadeclaratin fimts. & [eq.pertor.vnecetiz
obffat.t Ampliain tantii:.quod i darifunt duo haredes,pro parte
dimidia quiliber,&vnus purealeerfub conduionc,r‘.or{pét pen-
dente coditione hares pure efle haeresin {olida;quia fiaduenirer
coditio;non polletdefinere effe h:u:rcs,Rui.m@f.'x 7.10.053.F Li-
mita;quia heeres viiirarij ex teftam.licet fuerit heres,&folueritle-
gata, pSt peenitere; quiaqfinul teftamenti proucnit exiur
p;:blicu,potult haeres peenitere.Cald. conf330.alias r.deteffam. Li-
mica; T quialicer ng valeat renunciatio hereditatis femeladite,
valet el pacti de né perédo, Lfionr. C.de repud.har.Bal.con [ 46. Ver-
bainfhtutio is.tt.3 v.certiiefl ante,lib.a, ¢ Confiq 7.2 fed prafuppofi-
t0.coJ.1.F Limita;quia bene potelt renunciare fideicsmiflarins, 3
&yaletrenunciatio,qi fideicomiffim eft quefiti cémurabilirer,
Bal.d.conf46.n.3.v.certii eft an b1 G oonfa7.m2..fed hocprafuppo-
ﬁm,léb.LTLimim;quia anteq ficadita herediras spoteft repudiari, ,
érper filhicum colenfn patris, licet patri qUIKAtIE; NeC requi-
ritur caufain repudiatione, Bald.confi1 4.4, pertor.dsh.2 f Limitain
harede ctibeneficio legis, & inuentarij; quialicet n6 definacefe
heres nomine, bene definit efectus quianeq; confundit flias a-
&iqncs,neq; prohibetur,licer fir heres,deducere fuam legitima,
& luacredita.Ang, Avet.con(67 . Onantii ad priniii, per tor. T Limira; 2
quia heresfemel poreft definere effe hetes per legaie pritationé, -
Bald.conf's4.Pandius quaft .alis estn. 4. ver. (o ysitfr videre, (i, TEX- ;¢
téde, iextat ftatucd, quod nifi heres intra cer utempus {olueric
gabelld,perdatharediate;vel non fic heres;quia ttatim,quod la-
biturtépus.&a6 {oluit,definic efle haves, Bald. in Lo iz 518

27

30

I

folut mair.qué fequitur Caltr.d.conf259.c0l.2. circamed.ver. s qrod
liba.tLimita;qua ppterftatus annihilationg heres femel poteft
definere efle heres,Bald.d.con 4.veritepropter ﬂ,zrm,[ib.:r."}"Linli—
ta inmilives Lailes ita havedéin prin.f.de milit.teffam. vbi poteltdare

3

Ge U

haredemad tempus, & alia heredem ad alind tempus. Ane.con/.
168.col.pen.y hin defeendit. .3, T Limita;quia potett quis dar; h-
resinvitafua, &aliusheres poft morté primihe redis;qiia ficut
hoe pst peenalis difpofitioymulto magis potelt fattorabi ia
fauor facilius producir cfectii, g odii,Bald.d.con
tarttr;viriteftator.liboy vbi efteatus. Vide, Heredss inflisuris gt
& quib.fieripofiit (ub coditsone, vel ad t2pus. Conel.8 4.4 Conrr: .
teftator non poflit facere aliquem hazredem ad tem pus,&pottil- AS
lud tempus alig heredem dire€to; quia decederer pro
ftatus,pro parte n6 Caftconfago Ominis difficalt as,in pr. [ih.y. quod
eft Matchei Feliciani,de Peruf: clara; quia datio harredis di-
recto polt mortemaltert® haredis fub finerur in vin fideicomif- %
f8 in fideicomiffoadmittirur,quod definiccffe heres quoad fi-
d\:i_camilrum Alex.confic 2 CHAPTINiLLB. G.C5 feq.lib.2 o Extende;
L4

3
39

p.ll’ﬂ‘ e~

% 4t
Lllli.il. Y




128
quiapoteft heresfémelde
3 (a.Bald. d.conf s 4. m.5.vquod cticanfa.
niueE ynullo daro hered <
dicitur heeres inftitutus in tempus vice (fize, Bald.conf.8 o -Punctus,
fuper quo.lib. 4. vbi,quod vxor relifta viufruduaria omnium bo-
nori inftituco filio reffatoris heredevniverfali palt morté vxo-
44 sisinvitafuaeft heresdeduGalegitima filii. +Declara; quiafe~
melheres poteftdefinere efle heresiudicio reftatoris,velinpe~ |
nam, inon obferuat;faleemsquiaalins datus hares non eric dire- |
&us, fed vilis, & feupet fideicommifium fecundum aliquos, &
{ecundum alios erirablolute prinatus,& venitfecu ndus.Caftr.d.

45 confi259.lib1inpr Limita,quandohares {emel decedit fine he-
rede;quiatuncablolute definit el haeres.Bald.d.confos4.m.5.0.fed

46 furtonarure. lib.4. F Limica; quiaheres femel poreft ex peenalidit-
poficone reftataris definere effe hates.L1.ffde is,quapan. namine.
Bald. 4. confis.4-it.5.v.comenis hocpofiir.lib.4.& plene Ang.con[168.
#1113 3.porres & fimoneffet, vbi, quodex quolexa fliftic difpofirion:
teftatoris,poteftdefinere elfe haeres ille, qui fub pesna priuatio-
niscetto cafefbdatus,fequicur Caltr.confas 9 Onmnis difficultas. .

47 Llibat Limitasquialicerfemel heeres non poflirperrepudiatio-
nemdelincreeflc haes. id procedit quoad creditores; fecus eft
quoad cémodii repudiantis; quia fialius, cuifpectecex repudia-
tione,adeat,quoad rcpudi,mtcm,& hzredess,valebitrepu diatios

[Iepofttempusincerti ex cau-
noetdlegatarius v-
L nifl pnﬁ morte legatarii,

4

|
|
|
|

ue alias effet nulla,& inualida.Bald.con /(39 9. Toannes Simonen;n. |
/39 |

2. 8.v.cireatertinm.ib.g Nade, Harespoteft repudiaresquando fects.
48 Copel38. Limira,quandominor adinifler, &lefus refticueretur
aduerfus damnofamaditioné; quiand obligaretur , meq; tenere-
tur; fed tamen non reuocantur adtaiudicialiainterim gefta; &
{ententizlata refpectu h 2334 Mandatitin col-
49 latum.n.2.v.necobflat.LunecefJa de acq.har.t Limitasquialicetis,
quifecicatifi mpliciterinducenté -enfearuradiuifle
fimpliciter; fi amenintratempus debitum | qciatin-
uentariii,gaudebit benefl ij.&fig non crichares (im-
plicites-Paul.de Caftro conf275. Paffis, cle qito quaritar s per tor.Jib.1.
5o T Limitasquizheresdecoctipro medietate ; velalia quota,fiad-
cat,&cohgres repudiet poftea; poteftramen repudiare volenti-
bus creditoribus nedum parté coheredis repudiatd, & qua pet
iusaccrefcendiaccedit portioniadite, fed écpotefttotam repu-
diare,videl.parté filam, & accrelcentem,quatenus creditotes he-
redirarii confentiant,alias fecus. Bar.inl.cum hereditate.n.s f.de ha-
St redinffir. T Extende sveidem fiv confententib.l egataris quando
excedutlegata vifes heredirariassquiacrediro res dicuntur. Bart.
4.t hareditzte.n.S. fFdeher.inflfcquitur Caltr.conf323. Vifo puncto.
$2 m.5.ver.brewiter iffud dubiwin Jib.1.§ Reftringe.q uandoeflent plures
heredesvulg iter fubftituti;quiafivous adinit,aleer repudiauit,
Compelhmr adire exvulgari,8cnon poteft dicere velle pareé, qug
secrelcitinreaccrefcendi, nectuncpoteftrepudiare volentibus
creditoribus; e legarariis. Caftr.d.conf323 mum.3. ver. td &
br.quiatunc non poreftdiciex improuifo obuenire, cum{ciret
sdeflefubfticutionem.
Hares quando fibi prziudiceradeundo exiurenon
competenti,& quandofecus Concl. 47.

be A rxs tinfliturus ex teftamento valido, & pofteaex tefta-
mentonullo,fifciens adeatex mentonuallo, repudiare
prefimitur adiftong ex valido: ideo fibi preiudicanepolliadi-
reexvalido.l. Clodiusffde aiq.har. & ibi Bart.qui plene diftinguir.

z 1 Amplia, vepracedat, ¢t [1igRoTanic 3 principios qmndokuou
fkeritin finib.erroris, led proceflitin iudicio ¥ teffamento nul-

3 lo.Bald.confy 42. Quaritunsanfratersib.z.inprin, - Ampliain tanti,
quodis , quiadiuitexiure non compezenti Jimoriatur,interim
n6 tranfinitcichereditaté;licet ex alio iure potniflet valide adire.
gl.ﬁ.iu d.l.Clodius.ff.de acq.har.vbiBar.in fiBald.conf142.7.2.v.qua-
4 itunsfipoffeditslib.; + Extende;; quia pareradeundo nullirer hare-
_ditacéfilio delatam fine confenlu filij, quieft fuprainfantid, non
teftitniturinintegrd, neqs confequitur hareditatémortuofilio.
§ Anchicon/362.Deviribus,per tor. T Limita, qiierraflct haeresin fa-
&o, vequiaignorauitteftament, &adiuirab inteftaro;quia ex-

6 cufatur Bald d.confix42.inpr.lib.3. ¢ Limitain {0 hzrede;quiacii
rationefiitatis omnino fit hzres , nifi exprefle abftinear, quo-
cungs; modoadeat;tranfmittit ; & non céfetur repudiare, Bald.d.
COfikd 2.3 mquetitar anvaicat.li.gBar.dl.Clodius.circafiffde acq.her.
Hzres fortiturforum defunéti, & quando fecus, Con-
cluf48.

7 Hxﬁnﬁgfclericus ficcedéslaico quoad caufas introdudtas co-
= ram {eculariviuente defun o eundé iudicem, 8cforum for-

tiri debet.Bald.confG 40, Triafunt, i prin.y.item quin dickusib.2.vbi

p

s

48.

fecusdicit,filex nd erat eccpta; quiafortiturcleriogsfy.s
&non defundti. | Extendeinquocung;alio prinile K,’m
heres {equitur forid efunctiquoad en,qua mntmﬁ‘;‘“
quoad contrahenda.Caftr.con/.8.1ff lmnap.zwrrm:rcu i

stene mon obffat.linf Declaras qm'.1h:m'cs170[0&;‘611?%?”“"‘“
vbi defunctus coueniri pollet,qnibidem reperitur, Elzn[:l'mbc?’i
nonfircum defun&oinchoata; i v.cum deﬁm&;ﬁ {l‘tf}mn;
tunc poreftibiconueniriétfiibinon inuenmrur.Rm:th ;
In caftepropofito.n.2.v. focundo.quia, vbi apoft.in ver.conyy 'm%:&
&ine.& relatiue declarat.t Amplias quia i deftlﬂ&u:Erll EI. 4
uit pofle conueniri vbiq; 1’:1{I(‘,lwpﬁ&ijllErES\'bic‘un i ) &
ripoterit.Bald.confi416 Preimittendum e lib., iy it Ifll;‘?mmE.
lio, 8 hzerede, maxime quiacenfetur eadéperfon e

o i 03,82 Non
forum defunéti. Anch.conf 24 4. Quinqueftiosn.s. oy, 9 l't’»fudw
cundmm,vbiquod eft perfi 1 Wi

Vb non procedit,gf forusref
c‘crct_:.lu}ua fpe i quiaquoz iy
ligationé defundti non murantur ex perfona heredis, Cafl ot
8.4sh.1.7.2.4 Declava fecusefiein obligatione contrahiends éﬂ"’{
d.conf.S.col fi.v.itemnonobflat.Jib.xf Eimitain feudatario &‘[-ll\i;
qua competunt filijs vefilijs , non veheredib. quia clzli’anlné‘-SA
funétinon tranficin filiuin s qui non habetiure hﬂcditgarlol:rzll
df‘,‘,vclcU‘.Phy[culim.B.lld. /:l17-”i'?»’fgﬂﬂ’”mﬂ-yinﬁv.mm u.
di funt, ¢ n.a.dib.3. T Limitainliibus mouendlszqmﬁcmg;k:‘
tutd,prout Brixiz,quod caule mercatorf cogl101%111ruscoxi:5:)
fulibusmercatorum  defunéto mer uorc,hxrcmonmr@[m
& hareditasiacens mercatoris; Heet uprs:fenrcnrdeﬁm&ir‘
mennon po[.imn onueniri cord conful 117115;(]uizl'cpr.!!@nr;[;
eft fictio,qua non habetloct in ftatutis.Fulg.con .!ajjupmwﬁ:d
quffione.t Extendesquiafiinftitnatur h:rrcs‘clcricu.,nunl;gtém o
conuenir acreditore defundtilaici coram iudice o, fulo, 4
confos.circamed.verec digat quis.Vide Coucl.Prwim 2 H

fim,
3 qua
ey

Sioné, &

cialiratione defun&i.t Ampl

Heres in quibus repraefenter defunun, velny,
Concl. 49.
Ares reprafentat defun@um, &ideo dicimeadanpe.
{ona,& ineum tranfeunt emniaiuraadtive,&pafivel.
dem, ¢ Lbareditas, ff.de veg.ini. f Er dicitur eadem perfommde.;
funéto hares.auth.dein otiente prafiito.§.x. vbiBu ik
Hetes non potefl venire contyafactim defuntts, & quands fomCandsy,”
fDeclaratamen,vtperSoc.onf29 ;.t’éL:.Izb.l.,DL’C:ﬂLbszrr;'xm.in*
prin.fludeveg.inr.c onf50 i} Lplx\l‘,quiaﬁlms,& I‘zrcsquimﬂ-;
quedicitar habere cundé ticulum,qué habuir definétus fen
dem bonam fide.Dyn.conf.28. Thema tale es,quidsm toinsnpin
+ Amplia; quia ftatued concedens ckcquutiunéprclegumdﬁ-i
uorem eius, cui fitlegacum;habet loctu éad foudemhareds
legaraii. Cafbr.confto 1.In castfaappellationis; v yeniidfundm,
lib.1.ybiplura,quod ftatatum habetr }xc&umndcm{.im,nonzd
serfonam;&ideoin odiofis itprowdi:.TExtt’udci(tcﬂ]onarias
Cafte.d.confiormg.in filinaf xtende,veprocedat étnonelies
&aprobatio,quod it haresiquiafufficit.quod iftaliaidarofs
antequam relaxetur exequutio;quinantequamagatieingpe
teft.Caltr.d.confoo1.m.5.¢> G.lth..v.tertio dicitnr, T Exceide il
fic feemina, que ex forma ftatutorum uonpuﬂimdi?' :
fenfu proximiorumsquia no, porc&rcuﬁ opponcresq:mimwiff
non pofliracquirere;lice fe a

3

in confeq eriniaveniatobligiogi
fdturum diciur fanore mulierumsideo reus debitornadit
deco.Caftr.plene d.confi.g tats.ver, Jeoundo (!iaimr.{zb,x.'.ﬂn\p_ﬂz‘w )
quiahzresdebetein fd is,&}_mtcﬁ;uii eflescuitis e
tus, & non maioris. Dyn. conf.49. Thema q,unﬁmnif.in g
terea heres. T Ampli »echufort; quia Tortitue forundaiid i
incaufls & i .contractis, Vide, Halt M
funtisr quando fecus.Conel.48.quaett prqxim.pm;et‘:l' Ay
quiainftantia coepra cum defuncto tranfitnedumin 21 h"
etiamin ingularéfiiccefloremq uando cl%rcalls.SognuJ?-fﬂWﬂ)‘ ;
#.13.Jib.3 vbidicic * communem. TR cﬂriuggquim?tmi .
ccepracum defuncto tranfeacin hare demd, f/nnlmnﬁﬂ"ﬁ d
destffor.d. feruns.f.de infamib.ramen fecns eftin l‘SJqITFCO“%!’ﬁ;Ei
ilio vt filio,non vt heredi, proutratione foudisquifident
i non fuberantuicncas

_En'orogg_uiriﬂu?'i{ﬂxc‘tloné Rr_g it
inflantiain filiom.Bald.confi,217. Ot guerr s jifii
g dogeger

=

ver{nam quidam fint. + Ampliajquia heresad e
omuniacredira defunti,itavepollicipleguags dic C“",‘h;.[;:m
ti poterat defunétus,fiuc creditum confiftat UlP‘fu"H' : .Lqu.,»"
liis rebus. Alex.confii2. Artentis narratis, fis: it dipsie

7

ok et
fiftarutum difponat, quod debitorcapt pﬂﬂll pio debiol

e : o
locum etiam in hzrede debitoris;quia C"“f“‘“_‘“i::f i
Alexuonfax8 a6 Jibusvbiapoftilin peradphdarcn P
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Cuinlpolanteinprin ad T?ffﬂ\ln, qmid ;moczdrj‘ m_u?,{ |q (11;1
o ol fada mentios& Dec.n Lheredem.ffdeteg.iny. &
hm‘ﬂdb HOS {demonitor.q.2 4.0:3. infin.é n.4. Catel.Cotta in e~

imaf‘i“;pién r”'m.. Caftr. conf- 9 1.nu. 4. lih.1. Vide, Statutuzc
F 7;19}‘.:‘;’[};,!‘;” ; tnentorim mu({iplc’, o ct.. §32.7 ke
wumdicat» quod promiflor, & hdcpmﬂor p()}yﬂ :
J‘Ec’rmmhrfrcslHiu:.AIC){.r{.Wﬂl.I3.7}.[6.hu,f. T Exten-
um habens exequutionem paratam c‘c)s
deleriprum inin ﬁ“mmcqro habet etiam CCrr!‘:El':l h;j: hmu\.lu (;
i Alex.d.con 8.u16.4h.s.Bar.& CJ1t:‘7,d.i.pty‘_?t¢faﬂff_-w P’/ . ‘JJ
TubDec.onfis36.8¢ latius in I.!J‘ﬁ\?dﬂiﬂij;‘,!{ﬁ 1'ﬂg¢d£. I;n.(. inl.ficuilege-
lag-1.Abb.confi-86.nu. 4.[{:’;.;.Aic..,carg‘--‘,b 8. num.2dib
293.Jib.2. 7 Extende; quiapadtumappolitum infiru-
‘ mento gLU ren ato, q“o(l‘(. F.QIV‘UJ:I {tatur hdl?cv[ CXC(IE]H tl(-)ﬂ.k:
mem)ﬁ potelt oculisperfpici, & fic ltﬂmdu‘m,‘b{ non incerti,
yegy conditionale,ficaci potelt exequi,& ad illud [t
diurBarin L ffdeiis,quain tq’fmh.r!r[m,bocm.ru_m.. 54 Pief
fpen3adibir Ira etiam cont redem, & exequipote
{6 fiberes f.ad Treb.Soc.con 4o.c0l2.dib.2. il Exr"mldcm
wradebicorem.Bald.in Lpoft remindicatam, circafi.ff.de tra
quod poteftexequicontra ilh.ua heredem, quod procedir,
fifnlaudo nuilafic faéka mentio heredis. Bar.& Bald.in L diem pro-
meg,§,[.f’f(!e‘m‘bm‘.f Rcﬂrmgc:,(]um non }_ub etlocum contrater-
tifl, qiinon eft hares, necnominatusin inftrumento. Felin.ine,
0 cam fiper.na3.deind. + Amplia; quia excepriones, que obftarent
defundko,obftanceius haredi. Anch.cofi.a4 4. € {:_i.zqu;/f,:u;.pf.
7 Vide , Exceptio competens prinup;;{i dﬂ.’:na‘f‘iqzuzudu o0 F{}ﬁdi‘ jnf'mgj]‘?n,
WG fingulari ficceffors. Concl. 415. & conelibi tende, llmc
perfona fuccedantinlocum petfonz, fiue res locorei, fiueactio
fibrogerurlocoadtionis ; quia femper eft verum,quod Is néad-
mitticur,cuiusauthor rcycﬂ:retuL'.r‘.uch.r!.wrrﬁ,;;;g,.iu prin. Re-
iflinge, vt non procedarin excepti oul_b,cghx 1lmbus perfone,
neg;10 pu:nahbus,ﬁ’dﬂ)lum in 1,‘):&;&{}7[‘[0lllb‘}(cﬂllbu\s,VC rem
feniptis; & ideo licetviurarius manifeftus chc“ﬁtgr i mdxgo, ne
pilitageresfecusinfilio, & haerede, velrurore I-HILIS'. quia bene
wteltagere;dummodo non ex contractu viurario. Anch.d.confi.
yiaganne.3.c5 feq.vbilace, maxime mu.8 verrefat breuiter.t Amplia;
quia defanctus, & heeres,maxime filius, cenfenturcadem ],\‘C\ﬁ e
m&non murat ford hares, & vitia pcr{omiia ineumtranfeunt.
yyhnch.d.conf'z 4 4.2 Extende;quia promiffio fadta pro daro, &
fatto [ro tantuni, etiam factum heredis continet 3 g
folumexcludit perfonas extraneas,non heredes,vel fuc
Bld.ink i.C.le act:emp.Alex,conf 1S tis marvaris.lib.s Dec.conf:
§36. 8cl@ius in Lberedem ff-deveg.inir. Ialin L cui Legetnr. §.x fide leg.
fuvideinfran.ss. T Extendes quiaheres, & defunétus cenfentur
edemperfona, &efteademcaufa, & funcactiones exdemtam
datine,q paflive. £gid.Bell.confirz.in.g.v.crquia hares.tReftringes
ving procedat,qfinonvult heres nitiex perfona defundti, fecus
finitaturex perfona defundti;ve quiavelic viucapere, praferibe-
16;& quid fimile; quia tuncfibinocetmalafides defunéti, alias
ﬁzms.Anch.rl.mz[ 24419 .y.non obftat,.quoddicitur, quod vitia. Am-
4 plia; § quiafilius perens collationem bonorum fibi fieri, & non
wolensipfeconferre repelligr, & idem in heredeipfius. Anch.d.
8 wnfaq 4, v.ver.tertio.fExtende;quiafi defunétus impetrauit its
fﬂiquum,ﬁtrtmrquutium eum, ita &in heredem. Anch.d.confi.
9 gt infi.ver.item fi defuncius. T Amplias quia eligendi facultas,
&redimendi,feu reluendi bona com petensdefuncto, competit
o herediillins.Lillud, aur tliud.ffdeopr.leg.vbi Bart. $Extende; quia
hares eifdem vinculis, & turib.ligatur, quib. defundtus, L non de-
bet fde reg.ur Atet.con[:36.11.3. G oonfii2.col.2. Soc.confi83.m.3. ib.
31 5;T l\mplm\qum etiam peena Lfiquisinaior,tranficin haredem no
leruantem,licer reatuss periutijindefunéto caufatifecus fit. Vide,
Lfiquismaior, in quib.calibus habeatlocum, vel non.Concl. 28 4.
3 TAmpllﬂpruptcrcnil{a verba, qua apponunt Notarijininftru-
entis, dum dicant,quod Titius per fe,& heredes , & fuccello-
ff‘ihlus,vcndit;qt_ua mfuncetiamii implicicer diceret,quod Ti-
E) tlL;§ andidit.Sp cetit.deempt.s vend§.Lns Amp[m; quiaobli-
g-i‘ylﬂ timplicicerfacta pet Titinm,comprehendit, & rranficetia
#hzredes,licerde eisnon ficfadta mentio. Alex.con /18, drrentis
E ”"”’“ﬂ'!:.ﬂﬂ-q.fib.;. ‘tEtobligatio de cuitione fz&a'pro daro. &
o Titij tantum somprehenditetiam datam, & fackumeord,
quib, Titiug ﬁ.lithmres;quia cenfetur eadem pcr['uu'a cumeis, &
baricer fadtum haredum Titjsquia cenfentur & ipfi cadem per-
3j-onacum cOAle.d.ma[x8.7:.{5.vbih])uﬁ.d:tl;\t.lt.']‘Limim;quia
;g%t;;s:;fgft;errmu dCbitDF_em > quimortuus cﬂ,emgr.orp.otcﬂ:
ﬁmci‘l e 'ltut!onf:m pretijs etiam fiextet hares dcuu_m_'xs de-
Laifivenditor probetharedemzqueidoncum faifle rem-

1 quiapoter]
10 IR #
de; quia inftrumer

wedo ¢o-
. vbi,
Letiam

Pra&t. Concl. Lutis,

0,51, 129
pore ceflionis, prout erat defiinétus. Cuman.confh 53, Titins vendi-
dityper tor. 1 Limitasquia perfonalia non tranfeunt ad harec
que heeres dicicur defunétum reprafentaresideo conditio refpi-
ciens perfonam, proutelt liberatiotutoris, nontranficad here-
dem, neq; impleri poteftper heredem conditio perfoni defun-
ki l'L‘fi)i!_‘lClI.’&.Fllj‘t:.w.‘iﬁ.: o v.anLver fecuinda mtiune.}"Extcnclc,quia 37
conditioimplenda in perfond defuncti, n6 poreftimpleriin per=
fonihzredis; quiaalia pcribnn defunéti, alia hxredis. Caft.confr,
63.dit filib2, T Limita; quia poffeflio haredis captade bonis de- 38
funéti,non eft cadem potleflio defunéti.Anch. conf. 127. dddubia
elicitann.5.v.fed fubti X cfttex.inLonin beredes,ff.de acq.poff. Bald,
inldeeo.§.fiquis ff.adexhiben. T Declara; quianon eft eadé pioflcl 59
fio quoad factum, fed bene eft ead & quoad uriseffectum. Caftr.
39 Ad eutdentid;in prib.2.vbis quod in fubftancia,& qualita-
adem, & conf4 4.0.50l.2.v.necobftat i dicatur lib.1.§ Limitain 40
ifpofitionib.qualificatis;quia cum relpiciant perfonam qualifi-
catdprout,quod conlanguineus fit,vel magiftraci habens,nung
: pofitio tranfitad heredem ng qualificard. Anch.
duconf.2 44.1.4.C feg.ybireddit rationem;quia perempta qualita-
te perimirur difpofitio,  Limita ; quia hzres dumdaxat repre- 4%
{entatperfonam defunétimiis , quz actine; & pafliue func for-
matain perfonam defunétizalias (ecus. Aret.confir23.1n caufa, gue
vertitur.n.4.fequicur Rol.d Vall.confis 0.n.8. lih.2.plene Rim.lun,
eonfi.303.mfi.n.39.Vide Conclufionem prgximam preced. Vide, 'Ej
Heredes cenfentur nenmnatiin omni difpofitione. Congl.7

Haeres prazfumitur bona defundihabuifle, & quando.

Concl.5o.

O, T qua fucrunt penes defunctum, praefumuntur perue-

niflead cius heredé vninerf em.glincfiEpifcopum,in ver.red-
dantur.circamed.16.9.6.late Alciat.reg. L praftinp.azany. Aret.confi.
120.ybiponithoep regnla,licet limitet,veibiCapr.conf32.1. 8.
conf161.mpr.§ Excende,ctiamfi agatur de rebus fbratis perde- 5
funétum;quia heres illius teneturad rcﬁituricncm;quiapr:efu_
munturad illius manus peruenifle.gl.d.c.fEpifiopunt.a6.4.6.4Re- 3
ftringe.vt per Aret.confit2.0.Procedenido brewiter. ‘\'lhi;)!ur H(_'g;u‘)
& conf31.Alex.conf.83. lib.2. quando heres iutaret non habuil

wrifi debet probare, & ita Ant.de Bir.&

fedem, dereffic.[polf Reftringe.fi nonc
bona fuerincdefundli; quiafi itplura bonanon
iffein haredita eren {lurommm'w:toms\L‘-ro‘;mn,
confis19.col.fi.l-cum de lege. & 1bi L.communiter * recey
BaveTal. 8 aliiin 1. ficonflante.q.1principali . folut matr. Caftr.confs.
2ot 2.lib. 1. Rom.conf222.infi. & confr 6.nfi.Crauet.oonfi1g.
-bipiurimo;J.llcg;l:,& dicit* communem. Namaliz bona x
nonextare ex eo conftar, quod contratinm nonprobatur.Caftr.
conf.8.col fi.ver.c5 IJ,,c;:1r!stﬂaj‘p70lr,zri.!1lz.z.Tvahmgc‘.quod Credita 5
8 F’LRunlﬁS; ‘llin.\!l:t(]l‘ﬂnl ﬁxis?ln[ﬂl‘,n(\ﬂ Pl‘:ﬁ‘ﬁ[n}u[](L]]‘}\E[{
nilead heeredem ucq;hmi‘edis.l‘uﬂn.ww_(97.Cz'rmpm) ]
feqdibs. Alciar. prefiimpr.21licetdicar,q i
ueniffe;non tam : poreft; Sedeber inzel gipoltd
exacta, &iura per cum allegata non probant, & contrarif tenet
Aret.con[120.Procedzr fc[rrmirar,\"nipfuwsa}lug;ntuncmﬂ,q d
Les,qua erat penes defunétum,nd prefiumiter perdenifléid ]
redem,nifi probetar,& idem Ar si.Alexiconf82.0ib.2: Am-
plia; T quiabona pollefla per filium prefimuncur eidemdene.

nifle exharedirate paternaalionon do&o.Fulg.confx ’s &
iffent ipfi, vel eorum parentes, quamexfiicefione
aroris > facile acquifitionemprediorm probaffent Facic tex.ih Leins,
vbiBald.C.depatr poteff.gl.inlcil oporres, v. & ex eins.Scibi Bare. C.ds
bon.que liber.Cray mrr.f(v.jf.xlﬁz’qur.r.n,45.vbi,quodﬁli 5
fumicurhabere alia bona,{ parerna, & quivnledicere conrrarii
tenecur pbare,& eft rex.incr.vbieft caflis,de fiucceffat.in febfeud,
Hzresadeundo obligatur, & qualiter. Conclyr.
HrEREs T adenndo heredirarem dicitur quafi contrahere c .
defunéto; &ideo tenetwrad omnia difpofita adchundto , &
| ad debicaillius.Fed.de Sen.con, 2L Nunquidheress 3. v.onded
te,vbi,quod &t tencrur in foro confeientiz, & @ tenearur, ¢
i auth.debar.c Fale.§.hinc nobis.v.fi ver fecerit.tEr 5
do hares dicatur quali contraher toribus, <
& iudicium defuncti rarum habe Calkconfaso. Omuis dificuls.zs.
inpr.lib.r.quod eft Macch.Felicia.de Peraft Etin tanci hee |
ligatur {old ex aditione, vtante Jadiuerit,
tur, {icuri neqs ad nh'qnidobligamrD}'n.m 28.Theimarals el qui-
diinfinG.v.ité & fierat.t Extendein tantd, v iutrcdimsp]uma- i

tur opulenta,& foluédosideo tenetur de o.Dida.Cou.ine.fi
vedes.s.9.v.quamobiem,ni fallov,de teflaybi dicic magis¥ cgmunem,
Contra-
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3 ‘FContrarium,quod {i heeres dicat plurabonanon adfuille, qft

confecitindentarif,incumbatonus probandi contraritidicenti

* ¢ Calt.oon/s lib.t.vbi de *edmuni.f Declaratamensquia hee-
res gramatusrefticuere hereditaté obligaturexfuaaditione,non ‘
autéexaditione defunéi, cuihzres exeitit; quialicercaufainci- |
piatinaditione grauati, & confequenteractio &
men formalis incipit abaditione vltimi heredis ipfius grauati,
Baldeonf 4 07.1n queftione n.8-ver.angitur fecundo.Jib.1.Cuma: wonfs
soucolfi-ver. aduertendfictiam. T Erideo fecundusheresadeats
beneficiolegis, & inuentarii, non obligaturex p rimaaditione
fimpliciter facta per haredé primi.Cumaid.conf.30. Statuto caie-
g turscol fiveraduertendmmetian.  Ampliasquia heeres,cui debetur
feudii;vel emphytenfis ex ftipulatu, fiadeat fimpliciter; & tefta-
tor mandauit feudii predictum reftitui Ecclefiz, non poteftcs-
trauenire, {ed tenetur ad obferuantii corum,que iuflit teftator.
Alex.confro.Ponderatis,n.ro. verimoctizli  Ampliayquia heres
vaiuerfalis in tanti obligatur , g iple folus tenerur ad debitade-
fundi,nonauté heresinre p;u'ricula.ri »quihabetur locolegata-
1o ritBald. confi26. Siteffator, lib.3. T Extende; quia haeresprocerta
quora,puta tertia, & quarta, obligatur écad debita, & onerahz-
reditaria pro quota; habensv. remparricularcm non obligatur.
11 Caftoonfoq12.Vifo fackos in fi-ver.quamisimn adyltimit, lib.1. § Declara,
quiafi hereditasnon effetfoluendo, bene tenenturlegatariifol-
uere, & confequenter eredes particulares, & inre certa inftitu=
ti.Bald. d.confir26.1ih.3. quod ego intelligo, g hares adiuit cum
beneficio inuentarii, & non alias,licer Bald fimpliciter loquatur.
12 TExtende; quiais, quiadinic hereditaté,tenetur fimpliciter ad
omnia onera;nec prafumitur heres pro parte;nifi doceatdeco-
herede.Bald.conf1 8. llegationes hincinde,poft imed.. feries ait facti.
13 lib.4.f Ampliasquiatenctur adintegralegata, qua non minuun-
cur preecextu risalient,ing confecitinuentarit. Bald. conf 143.
14 Incaufasque vertitur.g.v-quarto premittoslib.s. T Amplia; quia filia
obligaturexaditione faGtaper patréde hereditate macernafiliey
ideo i fcinitparré adiuifle,& pafla elt; obligatur. Angel.conf:518.
15 Mater inteflatainprin. T Reftring

L‘lllhl hDC non l‘lfOCCdir;ﬁ exrat
ftatutam, gp filia nupta non poflitadice fine confen{u mariti; quia
fipater adiuit,poftq nuptaiam erat, n6 obligarur filia,etiamfi per
longi tempus {cinit, &patremadire palla cit. Ang.d.conf318 npr-

16 T Declaratamen ; quiafi tam filia,qua maritus {einiflent, & paffi
fuiffent patréadire, & EaE['um efletlongii tempusyo. vel20.an-
nor{,prafumituradicio folemnis, & pracefliffe; euinteru enilt
fefolemnitaté. Ang.pro viraqs parte allegatd.conf318.m.5.vfquein
fivbiin fi.viderurimo velle contrani, exquo prafimprioad fa-
uorem fil xjpcedcrct,fccl nonin odium,& non audet refoluere.

17t Ampliain tanrd obligari heredé exaditione fimplicicer facta,
vtfidebeat deducere legitima,vel Trebellianicd, & cfferdebitor
defanétisteneatur compenfare firam decra@ionem. Signor. carfi.

18 G6.m.G.v.mmrefiduovero. + Amplia érin hereditate aditaperinter-
pretationé iuris ; Nam fi pater habet quatuor filios, & moriatur
{aperftitib.quatuor filiis,& ante aditam hereditatem vous ex ¢is
@realieno gravatus moriatur, {ialiicres adeant totam heeredita-
tem,licer de fratre non faciant mentioné,cenfenturadiuifle ha-
reditatem fraternds quia cum filius tranfmiferit fnam quartam,
nonpotuerunt heredes tres toed adire, g acceptarnnt quartam

DomigiciCard, Tufchi

19 fraccis.Fulg.conf's 0. Quidi Remondinus.n.3.v fupereo vero-T Declara,
fi fatenrurlcinille, @ quartafpectaretad frarrem pradefunétum,

& totamadiuetint,procedit ampliatiosfiv.crediderunt,eoquod
noneftaditaper fratré,fibiace renifle,excufanturiufto errore,, &
ciscftcredendzquialicetdeiure, & veriotiopinione credulitas
ifta non fitvera;efkramen probabilis, & erroriniure excufat, gft
eftiniure difputatio,& controuerfia.Fulg.d.conf50.n.3.3/quei
20t Amplia; quia fideicomiflarius fiadeat hereditaté gravati refti-
wuerefimpliciter, & grauatus donauerit bona fideicomiflaria;te-
necurobferuaresex quo adiuit, & ideo remanet obligatus Rom.
conf:x8.Vifo facte ciroafin. 4.vbiapoft.in verbabere.dat plures con-

21 cor:[‘Amplia; quiareftaror pn[cﬁ chm‘e rem haredis, vel graua-
reharedé,vt de fioaliquid foluat, vel tradar, cadeundo obliga-

* tur. Alex. confizn.31lib3. vbide *cdmuni, Parileon/8r.m.9.lib.2.
22 Cephal.onf188.1.25. + Extende étinlegitima debitafilio here-
*disquialicet nonpo(ﬁt imponionus,amen qﬁ exprcﬁé imponi-
tur, &filiusapprobar teftamentd peromnia, obligatur ad onus.

; [& Ruin.plenceonfis6.nm.12.lib.2, Vide, Legitima filiorit, & aliorum non

23 recipitgrandinen, @ quands fecus.Concl.187. T Limita; quialicet hee-
re$ fimpliciteradenndo obligerur ad debitadefunctis non tame
copetithypothecacontrabonaharedis, qua copetebatcontra
bona defunéi. Cuman.conf:§8. Queritur,an bona,vbiloquitur de

hypothecacopetente pupilloinbonis tutoris,& de comperente

5L
legatariis.Falg.conf178. Titins dum ageret,inf, Neguliian:
cundo memb.2-partis.n.rs7Alex.conf 6800l inppiy “pighoing.
74.lzb‘5.B‘.Lid.mnﬁ19;.hb.[.Caﬂr.mnﬁ;15.60!.1-175,» ‘-M.L.dwan_r.
vedis,lib.1. ¢ conf(168.coka.ver. fedvefpondeosi.a., Ale’ﬁ”’"‘“ fﬂﬂl]ﬂg«
titulo.a.s.c 6. ver.quialicet,lib.g 'TEX[CHdc’wpl'ogcan'rf% i
bonorumacquificorum per heredem tutoris; Ui ey Y
cite hypothecata pupillo pro ruh'm'ni[’cmtiom’,7 :’:ltf?fnonﬁnm'
fructibusnd naturalib.herediraris dcﬁlu&i.C,uma ';ntem Ba
ned.v.etiam fiiffabona.t Extende,vt procedat,écfy ;)fiwzfis-ﬁm
hares ex pecuniahareditatia emat bona 3 quia ;-,I;n aditiongy, g
tthcnta.Alcx:uwazf.'yc}. Vifosn.6.41b.5. F Extendes m_ei!lnthy h
fimpliciteradeundo cenfearur e obligare adle ’gaégfhnm f
funétum; non tamen habent Iegatarii hypNh?cani petde.
dis,L.r.8ibiDo . C.oommun.de [Z'gm. + Extende; ﬁi e
hxtcd}‘s funt hypothecata creditoribus defung; Ecuarinc%bum:i
na defunétilPanlus.§1.ff-dlepign. Caltr.conf323, vfiw“n;ﬁmho
tereabona haredis.lib.1. Alexan.d.conf7 4.n.5.¢» 67 i b.; i Ex:‘ Eéw.
procedat, criam fi bona erantadefunéo patte pofleflz fienﬁj;;“"
heeres feceritillafuaex preferiptione1o.vel zo.:mnom;n i
tulo pro hzrede, velex pfcriptione lQ“giﬂimi tempor C:Tms
huc {inon crantin bonis defunéi, non ﬁtllthvpothecajzg Elﬁﬂz
conf168.Vifo pundto.nu.2 dib.a. 't Extende; quiafi concnrrazvma :
defunéti,& vxor defunéti pradotibusearumin b”“ismabﬂ:‘;r
defunéi filii,& mariti,{inon docet marer, quod mobilifues
parris filii, preeferrur vxor filii, licet ﬁrpoﬁerior;[um mﬁﬁw
ﬁ!ii quantumcung; haredis patris non funt hypmhem?apro d:‘-
l71Us;pan'lS.rf.!.ffyijfljzs,iii pr.ffode pignorib.vbiBare, & Bild, tumauiy
prefumuntur filii; & quia in einsdomo repertafuny, gl &Doét
inLob maritorum. C. ne vor pro marito, Vide, Dos babertiitamhy a,' g
thecanquaiprafertur aleritacita bypethece. Concl.7 45, ‘E‘Ex{gndt)ztﬁ%
in legatario grauato plus Pctefc no pbﬂ‘c; quia acceptandolega. 2
tum videtur {e obligare non petere, de quo videaspleneDeg,
confi425.Incafupropofite,in pen.c fin.col. ver.tertio principalitequaie
tur.Nide, Legatim pro omni co, & toto i acteptetur,nonporel hygana
contratenire, & quando fecus.Concl.73.1 Extende inc:xuﬁ.n:lu(is‘.qu’ﬁE
bona defunétilicet fint obligata in caufam dotis gencroptodete :
filizsnon tamen bona filioritharedum ctlamembpta ex pecans,
& rebus haereditariis erunt hypothecata. Alex.dieonf745465
voquialicet bonapatris.lib. s+ Extende fortius in cafnotbibipusr,
habens filios plures dedic vxoré vni, {& obligauit, &hyporhees
uit omnia bona fliain cafu dotis refticuendz, momufpatemﬁn
filii haredes conueniuntur hypothecaria ex obligatione puis
dicit Alex.d.conf.7 4.n.7 . ver.plus dico. lib. 5. quod non poreltagee
h_vpothc caria,neq; ex f‘:lp ulatu,fed aGione familiz Eeml&undq;
quiaiftareftitutio facienda filio coftante macrimonio nocltl
quz fuit ftipulata pro dore reﬂituéda,quxinrclliglcu(folummi- |
trimonio.fReftringe,quido teftator infticuiffer plurcshzszc% f
puta quatuor cum onere duob.iniuncto,g tenerenturiolueres
liis duob.de fuio feuta 200 gaciiadiverintex teffaméto, deqw
notitid habuerunt, videntur ¢ obligaflead f{oluendumdifyoia
inteftamento.Caftr.d.conf323.00L3.v.quia yhi.Jibur.Socen.anfi
col.rn.3.vel.4.Soc.lan.conf7 9 .1.32.¢ conf. 724.26. Jif.3-Name
resadetido quafi contrahit,& tenetur c-xqmﬁcérrn&uaddi@ﬂ'
fita in reftamento Lapud Iulianum.§ fin.ff.quibus excufimp 4
Soc.d.confi. 4.col.fim. l1b. 4. & exhoc quafi contra&[{homhﬂﬂdﬁ
diciitur obligata. Imo ¢ defunétus poHIE exprcl.leabtigutﬁﬂ‘g
na heredis,&peraditioné hypotheca fortiatuccfectum Cpfiﬁh
quandoobligauit [pecificebona haredis. Alex.n [ﬁ}ur{ﬁﬁ‘ﬁ_“‘
{FdelegatBene veriieft,quod equuraaditione \ralctﬁdleld ¢
nis tantum,qfi agitur de preiudicio tertii.Bar nrl.rem;ﬁm”?’g i
prinffdepign.ait.t Declara reftrictionem,quod hCEC.tfftﬁﬂfP""”
fir obligarc bona propria heeredis,vt pCINCgl!M{p}gﬂ.m M
spararss Alex.conf133.0.4. lib2. tamen intelligicur quod a:;
tuncpoffeffa per haredé,adeo quodacquifita poftmereiee.
non fint hypothecata.d.L Patlus 7'4ﬁ'0n:!ifﬁd¢pxgn.1‘ Dedm;t:
licetn fint hypothecata bona heredis proprias Mﬂlfﬂf};“lﬂm
pfe eft obligatus in perfonali, atnrmiflioin poffelonéoct
heredis,finon foluit. L certum. €. vt inpofefflegarq
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&u rutoris periitintantia canfee pupillis qui Obl‘g‘a”migm #
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,no'“m’Pum medietatis;nam inti Uigitt_u,@cdu&o aie a]icn? n,r&
. non poteft legatarius pratenderealiquid ;1[? ll@xcdc vltra de-
nw}qi Jgég:ris alieni, ve habeae medietarem viisfruétus rcﬁc_lu_L
‘(i;uufn[s_mnjf; Ot VEr LGt (Ecun dﬂa‘f,\{{?guc infict Linfira; qtun f1 i:l:
3 deicomiflarius inftitaatur hfercs dgrauatoin medictate bonord
fabilium , acin bonis n.mblﬁlbns > S'Ca.&mmh. teﬁ.j.[?IIS alio co-
herededaroinalia medietate ﬁablln‘uu,& teftatoriubethizredes
jntramenfem ,Jppru’n;u'c tcﬂ?uncnm, non cenfetur {cnuncl.{ﬂﬂt
fideicommillo Pumpprob{nonem mi:s [L‘-ﬁ;lvllvlfﬂtl. Cuma. conji.
109, Teffator inflicuitsver.ad fecundum, vfque infiideo poreritdedu-
cere fideicommiflums,ve ibi tenetsquia exquo df:bc_ru r Pof‘r_mor»
em gr:umi,& t_cﬂ'.lmcmu‘m firde E)Smr‘s proptiis;in aliond gra-
i rdit Trebellianicam. Vide, Heres non po-
fitanti, & quandp feous. Conclssz. + Limitain

I

watur heeres,nii qui

oft vemire coner: afaitum

f

‘ S s S e S Bl Bl
# herede,quifimpliciter fecitadtum inducentem aditionem;quia

fipofteaintra tempus legitimum conficiatinnentarium, gaude-
birheneficio inuentarii.Paul.de C;i(i.caiz[z;';_. i’z.m{_r'n,n.:[n quo Gitc-
wiurlibpertot. T Decla 5 qlztin. non proce L{IE lurmmno,qmndo

4 cxp:eﬂé via dire¢taadiuifler hmyl}carcr ci aflertione >qu (')d erat
certus devirib. hareditatis lucrofe; quia tunc confetioinuen-
mriipo(’terionnon pmdcﬂbr. Caltr.d.confia7s.pertotdiba. +C on-

# tratium tenet Io.de Im.conf99.u.2.v.fectndum dubinm,quodlicer
tutoradeatnon céfecko inuentario,ii conficiar poltnon vitlatur
decreri turelz,imo valer, & dicitmaxime procedere pro pupil
lojquianon eft necefie, quodin uent‘ariﬂ h_at m_ac‘;u :Ldlt‘ioms‘ 21
fiac poit,né longo tépore,led incontinent ':lelt:\;qumadxtlp

4 fitka,quefitex preambulo neceflario, licet faciac h.u'cd(‘fm a_dl—
uifléinon tamen obligaret creditorib.&legatariis,velutiquido
hares,antegadear, renunciat heereditatemalter, vel qu‘%c’mt 1I_i—
qué;quia cum renunciatio plupponat habirii, includicficti adi-
tioné. Caflt.comf(252.col.pen.ver.preserea dicit ipfe.di.c. Vide, Aditio ha-
rditatts qué effectum habeat, & opererur.Concl.18 7. Vide, Hares adenn-
dofimpliciter confundit itas actiones. Conel.prox. feq. Vide, Hares curm be-
wefti legis, & intigtary noobligatur vitra vires,& quido fecus. Conclso.

¥

Hzres adeundo fimpliciter confunditfuas a&tiones, &
quando fecus,Concl.§ 2.
; /Emss'i“cred;mr[cfhroxisfimp]icircmdcunn’locxn’nguit,&
fuasactiones pecfonales confundit cii hereditate defuncti;
quiznon poreftee fibidebitor, & creditor, Ldebitor f.ad Trebell.
Bld.conf. 415, Quod domina, h.g.l.debitori.C.de p att.glofLlibi magri-
fialis, & meliorin toto turefecundum Ang.ibi,& Alex. 8 Ial:8
ponitpro regulacum fuisampliat. & limit. Neguf. de pignor.in 1.
neboquinte part.Caft.con18 6. Dubiuin facit inpr.lib. 2. Alex. confil
JMoVifopraceffin.3. v. vide videmus.lib.2. T Extende; quiaconfufio
nedum extingnitactionem perfonalem, fed échypothecariam. /.
dilberatur.§.1.ff.quib. inod.pign. vel lpoth.folyitur. quia tali caftr fin-
gimr,quod hares fibi foluerit,ve dicicrex.inl, Stichun.§.fi creditor.
Fidefolut.Cattr.inLin omnibuing. Feod-vbibonus tex. quodquando
principalis obligatio vollitur, tolluntur ét acceflotiz tam petfo-
nales, reales, & fic libcranturﬁdciuﬁhres,hypothccm,&pigno-
mytibidicitur, & vide lace perNegulidepignor.in s.par.in 1.memb.
RaertissGafis, & ver.in hac tamen materia, & vide Cafbr.conf19.lib.2.
Canfi86.codlibSoc.conf:8 4.in Jinlib. 4. Vide, Hypotheca dicitur ac-
foria adperfomalem, & qualiter.Concluf13. T Ratio manifefta eft;
quizquisnon poreftefle credicor fui ipfius;; quiaactio, & paffio
incodem fibiecto non concurrunt.Bald. in Lfivxotinpr. in 2.m0t.
Cebonanth.iud pofiid. & inver debi torem, & creditoré deber efle
diftinétio perfonarum /1. ffide fhipul.feruor.c.fiextra, deinff. Alex.d.
f149.1.3.6 foq.lib.2.vbi, g proptereaifto cafu fi compenfatio
+1ploiure. t Aliaeftrario ; quiaipfemetcreditoradeundo fibi ipfi
videtur (atisfeci(fo, 4. Ldebitori.C.depactl.Stichil.§. aditio. ff defolur. L,
18 idebitor,fFad . Fale. Bart.8 Caftr.in . Vranius ffdefidernff;+ Irem;
ﬂumfucce(ﬁo habetvim folutionis. Caftr.confx 20.Notandum.n.z.
6ba, TDeclaraquia quando creditor fuccedit vni ex duob.cot~
1t debmdi; tuncnon poteft militare ratio, quodaditiohabeat
vimflutionis;fed camen confufionis;quiaperfona tantum eius,
ificcedinr, & ejus hzreditas eximitur ab obligatione, & alter
fomeus remanet o bligatus. dict.. Vranius.§. fed com duo.ff. defidein]:
1 AliCdecag7,poft Caft.daonf12.0. Notandit lib.a. Extende;quia
tganste heredem pro parte, &habere colmrcdcm)dcbetpmﬁ
);}i‘?’:}iglﬁg%t.xﬂ?nlnf}- infolidi heeres. Bald. con/.168. allegationes
Sois a:ﬁ’iujfl’l Vet feries aiten. lib. 4. Reftringe,quando heres
Py i)(f}:arlmn extmguﬁrur mtnmh? ;éi:i»o;&ldeo potelt
) fiitor.Bar };} ; l[?,iFlollellattha.l bona hs;rcmr{ms t:_mqu?.m cr;:
e vitor ff.ad Treb. § Amplia; quia exi nguitureti
s ,,md%ﬂis,qmndo adeflentalii exeditores;quia fi mulier

|

Pradt. Coricl. Tutis,
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fimpliciter adeat heereditatem mariti,confunditur adtio iz hy=
potheca; quia per aditioné fingitur fatisfacta ; ideo in concurfit
cumaliis creditorib.nihil poteritdeducere heres.Cuma.conf37:
#3.Voad tercivm,in fil frater a fatre.fidecond mdeb.d.L vy §. hares
adgbitore..quod fi fipularur. ff.de fideinfl: vbi quod quisnon poteft
efle fibi debiror& creditor.N eguldepignor.in 1.mentb.s par.in plt.
chayta.ver.quintis cafis. Vide fupra . 2.8 infra n.38.¢fequvbi decla-
ratur- Contrarium in hyporﬁc ca,quod non cenfundatur;tence
Rola Val.sonf(65.n.13.4ib.2.L.debitor.ff-ad Treb.Roman.conf.276.Vis,
nprin.quiloquirurin vxore hzrede.Capr.eonfis3.8 hanc* com-
munem tenet Grat.con/63. Vifissn.14. ¢ conf. 86: Cammmdﬂ&;[ﬁg&
24.0ih.2.quoscitatapoftad Rom.d.conf276.anpr.ver.quodnon, fed
intellige contrarium quando eft grauatus reftituere, prour Ro-
manus loquitur,&cinfra .38.ver.imita quia;tDecldrasquiaaétio-
nesconfunduntur prozata;ideo fi quiseft hzresprotertia, vel
medietaté, confufio ationum fic pro¢ademrara, &non vitra.
Bald. conf145.Punctus qgiteffionis. .z v fuper fecundo.lib.q.1. Jin.§.in
computatione. C.deiur.deliber. T Declara; quia Florentia procedit

| ampliatio,ftante ftaturo,de hered.cy hered.debitoris cont.ribr.29.0ib

2.vbi heresteneur foluere debira, & legata, &non potelt quo-
quoiurefe,& bonadefendere, & ftaruto deprecept.dedifgumb. vub.
58 poftprin. v. hoc taren nonpofiit.vbi denegatremedia conceflain-
gumbranti,venon cépetant debitori, neqs; haredi, & ia fuir iu-
dicarum per binas fententias confrmes reféruatis mulieriinrie
bus in petitorio;& facir ét, quiaex forma faruti Florétiz mulier
poteltcapi pro debitis , & legatis defunéti,  Ratio efts quiapro |
€aparte,pro quaeft hares;hypotheca ex tinguitur. /. ex fexrante.§.

Latins ff.de exceprreiiud.Lnegpignns.fde 76¢.4IF\PTO PATLEVELQ, Pro

quanon cft hares,reputatur extrancus.l2.§ fi.ff deprat.flipul. Am-

plia;T quialicec vxorpoflitagere contra emptores bonosuim do~ 7
talium venditorum A matito poftmorté mariri ; tamen i muliex
extitic heeres marito,alicnatio coualidaturex inre ﬁlpcmqnienri.
Bald.confx85.Res alienate,lib.4.F Amplia,vt procedac erin haerede
infhitutoad certi tempus, prout in vxoreinftituta, donecvitam
vidualem feruauerit; quiaadenndo fimpliciter confunditfaas a~
Ction ss.Bald.mn_ﬁ.q.rg.lzb.:.'f:\mpha,vtpmccdat érinharede pro
certa quotasputa protertia;quia confundit aGiones fias pEO €a-
demgrtia, vel quota, licet quoad alios cohwredes fecus fit. Ang,
Conf.209.Petrus de Saona; poft med. v, fi aute hac non conflar.Rom.conf.
28.Vifafadi,circafi.vbiapoft.in ver.hares.datalios concor. ] Exten- :
de;quia confufio ficin totii, fieft heres in torum,fi p parte; cons
fulio fic pro parte.Liicet.C.ad L. dlc.d fipxorybi Baldugrinlyfi ndala,
Cudehar.ait. Alex.8elalin Ldebitori.C.d pact.pleneNeguf qui ponit
regilam cum ampliat. & limit.depigr.in 1. meihy.s par.t Amplia;
quia peraditionem haereditas definit effe hereditas patetna, vel
materna,& efficicur proprium patrimonium filiiadeuntis.Rom.
conf:40.mpr.vbiapoft. Amplia; quia filius,qui eft heeres matris,
fiadeat hzreditaré pattis debitoris heeredjtatis materne, dicizir
confundere iftas actiones,& hereditatesia tantl; quod amplius
non poflichereditas maternaadiri. . debitori.c., depact.f Amplia
quia i debitorfuccedatcreditori,inducicur quzdi idafolusio,
que haber vim verz folutionis , qf harediras deucnic ad debi-
toréirreuocabiliter; 'cltsﬁrcuocﬂ):fizer.Calh‘.mi.ﬂ’ebérar,ﬂlxd
Treb. AL dec.237. Nobiles Cupitanei.angScelt ratio; quiaqn quis
eft debicor, & creditor fii ipfius,dicitur confufaactio.&non poE
agere.d.ldebitori.C.depait.vbi Dec. in prin.dieit, quod habetlocd
d.confufionédumin herede, &fideicémi (fario,led in omnialios
inquérranfeuntadtiones actine, & pafliua .4 Contrarinm in &
deicomiffo yniverfali; quia licet confundanta@iones non con-
fecto inuentario;tamen deducit fua crediva.l.cit herediras ex fidei-
com-S.atatamenff.ad Trebd.2.§ il quis ffde har. vel al.ven.Caltiin .2b
omnib.ff.deleg.1.§ fi.t Vide infran.63. & mgitis feqq. vbi declaracurs
F Extendesquia fifunt duo reidebendiin folidi obligm,&vuus :
exdebirorib.fuccedatcreditori quoad ipfum dicitur confufha.
Ctio. Ldedunilasin proffad Treb, mpr. Nont tamenalii obligatilibe=
rantur pet talé coufufioné. .. ¥zanins.vbi Bar, & Catte.ff. de fideiny,
F Declara; quiaqavnus foluscftdebicor; & ficcedit creditori,

tam confundatactiones proquotasramé fecus eft quoad quortas
aliorum coheredi, A ng.confi2.09.crcafiver.(ed pro aliis partib.Bald.
confax 4i.n.z..lib.+.CL‘aur:t.wr{[.x;x.Aztpnmmn.n,ﬁ & 7.1Lfivxor, C.de
bon.auth.iudspof]. Licer. Coad . Falc: Alex.conf12,4d fidib.7 alid. L ff
debitori.C.depait.vbi poft Alex.ibiampliat, & litnicat reg.Negulde
Pign.inzemebspart. Corn.conf 9 1. Licet it hac coy ifultatione, in  fidth. 4. :
Caltr.plenceonfia. Vitraca, inprlib.2.ybi; ¢ pro tanta ata extin-
guitug
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| fucceflio habem vim {olutionis; fecus quando fune pluresdebi- s
tores, & ynus folus fuccedatita To.de Im. 4.1.1 ranis.ff. defideinf;
T Limica in haerede pro certa quota; quia licet quoad {aam quo- i
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guitarius agendi,pro quora eftheres, & plenius confr20.Notan-
dim 1.6 feq.liba.per tot.vbi refpondet ad omnia contraria, qu
pollencobftare denon con febo inuentario,& dealiis exceptio-
i nibus. Vide, Hevedzs duomon obliganturin folidum, fed pro rasa. Concls
72. % Extende, feu declara; quialicet heeres pro rataextinguara-
27 Qionem fuicrediti prorata; tamenin caft reftrutionis ex fidei-
comiflo poteric filiaexclufa aftaturoper mafeulii,que deber do-
tari, fifucceffic fracri debitori in medictare , retinere medietaté
fue dotisin cafi relticutionis ex fideicomillo,, nec cd pcnﬁr fru-
&us bona fide percepros, &confumptos;{ecus fiextare ne,&pol-
funtagere haeredes mulieriscontra cohzredé pro aliamedieta-
te.Caftr.d.conf19.m.2.¢3.lib.2.1 Imo poteruntheredes mulieris

28 | rineretoramdotéin medietate mulieris. firefitutioeflerfacta
dealia medierate virimo (ubfitutos, Caftr.deonfi19.n.3.v.quinte
loco.lib.2. + Extende; quia cohzres pro medietate deducet dotes
29 marernascontraalii cohzredem pro dimidia, & parfafunt, vel
deducere totadotem ex hereditate,, & refidud dinidere, vel totd
hareditaté abfg; deductione diunidere,& poftea medietatéa co-
herede repetere.Caltr.d.conf120m.3.& per tot.lib.2.T Extende, vt
39 procedatetidin hypotheca. L.1.§. fi.C.commun.delegBart. in Llegs-
torum.in pr.ff-deleg.2 & ideoquilibet heeres poteftagere hypothe-
cariaad confequenda illud,quod fibi debetur,& g non eftcon-
fafum contraquemliber pofiedoré.La.vbigl&e Dodt. C.de hared.
aétio Neguldepignor.in 1.menh. quinte partis. vbiponitregulicum
ampliat.& limitat. 1 Limita,nifihzres polferyendicare aliqua

3" bonadefunéti;quia non confundicur rei vendicatio.Dec.inLde-
bitori.Cde pact.aitt7.+ Limita; quia deducuntur dotes filiz vnius

3 ex {ociis,quando dotata fuitde comu niduorum fratrifociord;
quiahzres frarris focii peticab heredeal erius,cuius filiaeftdo-
tata, etiamfi filia dotata mortua reliqueric hetedesipfos focios;
quiang petitur tang creditor filied Jed tanqua heeresfocii
creditoris. Alex.conf133.Venioadp \2.ver.nec huic deciflib. 2.

. f Limicaid€ellein hypotheca,qua copetit heredisquianon cé-
3 fundicusficutineq; Adeicommiffiim.Rol.a Vall.conft.65.2.13. lib.
x r-8celtmagis com.® opinio,vtatteftatur Cephal.conf3 93.nt.155.
facittex.inlfiextantes§.Latinus.ff.decxcept.reiiud Leleganter,inpr.{f.
depign.ait.Bald.conf122. Qtiizﬁ.ﬁl:x.!zb.t.Ncgl.lf.degzigna‘in L.memb.
§opart.n.49.¢ feq.f Declaraplene,veper Cephal.conf:393.88854.&
maltis feqq.ver.neg;vefiflit.vbipanicquing; cafis, &intacitahypo-
thecadicitconfundiperaditioné, inexpre(la verodicitnoncé-
fundi,quindeturretentio;item quindcrareriam a&tio, quando
non venit contra fadtidefundti; fecus i venirercontra factum
defundti. T Declara, ve plene per Negulide pigno.in 3.memb.quinte
part.n.49. & feq.vbi, quod hypothecanon confunditur,& dicit

4 communé; *fed tamenin concurfuciialioeftfine effeétn; quia
teneturhzresad debita defun@i, & foli habet effeétrerinen-
diactuendifeabalio,quing habet caufami debiroresideo facic
quing; cafiss,in quib.operatur,&non operatur,videed omnino;
quiapleniflimedifputat.t Declara, vt per Menoc.conf-89.7.153.

& féq.quiafiefthzres dircCtus,& confunditurhypotheca; fecus
effsfi fideicomitlarius eft heres. + Limita in harede 5 quiadiuit
ciibencficio legis,&inucnrarii;quiaconferuat omnesfuasactio-
nes,quas habet tang crediror./.fi.C.de inr.delib. Ang.conf2.09.circa
fiverilludtamen, quod dixi.Caftr.con[392 Proeuidentia,in prin. lib.2.
Rom.conf:28.infi. vbiapoltil.fin.in ver.confufa e, & conf-276.Vifis
dubiis.as-z.ver.quoad [candi.Nide, Heres cunt beneficio legis, & inuenta-

g tiinon obligatur vitravires heredivarias. Concl.s9. Extende, vepro-
cedatlimitatio etid in'terris Ecclefiz,fi fecit heres inuentarii de
iure Canonico,quando hzres elt per fictione.Bald. conf145.7.4.
ver.[uper quarto.Jib. 4. Limita; quialicet cfundanturactiones he-
redis peraditioné;tamen i hzreditas debet refticui exfideicom-
miffo,runcadtiones durant.Cuman.conf(37. Quidilegauit.n.3. ver.
adtertinmsybi>quod eo cafun durat hypothecaria, & mulier heres
grauata fideicomiflo deducicdotem i, & idé tenet Bald.con/.
415.Quod domina Contefina.lib.g.vbis ¢ hocideoeftin fidetcomif-
{o5quia intelligitur deductozrealieno, &evide rarioné plene dif
cuflam per Calt.con(186. Dubiii facitdib. 2.in pr.vbiidéin proprio
credito heredis grauati,velin {olutione factapro zrealicno, vel
inexpen(a funetis,pro quib.ctiamRom.confi276.in 7.dubio. Alex.
conf124.Vifoproceffusinfilib.7. AMict.dec.237.vbiplene Ang. confi.
31.Vifolaudo.mm. 4.¢ feq.& plenius Crauet.qu ipluresallegarconfi.

¥ 144.1.5.8¢ communem™ dicit Caltr.conf.19.inprin.vbi,quodnon
perditius retinendi, o {ibi deberur.idem Caftr. conf77. & confl.
188.col.2.ver.fuper fecundodib.s. Alex.conf.67 lib. 4 Cafkr. d. confirg.

o in pr.ver.fecundo gueritar. ib. 2.vbi vide concord.quodlicet perdar
actionem pro rata,pro qua eft heres;non tamen perditretentio-
nem.Crau-conf144.4. 5. Marzar.confia5 1.3.¢ 4.vbi, quodita fuie
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Florcnnrﬁ md_xc;ltu';u,;_’ 1.9.& feqiVide, 2 5o
Jemper deduci, & qualiter. C 3. Vide, ndmmm%m 1 i
deduito erealieno.Concl.276.fExtende criam;quiapro Vil fig &
bitoin perfonalicontra fideicomittentem damer ”‘?Pl‘“dc- 4
fidcicommiffario vninecfali, quantumeung; dicg Er&‘unh e
aétio;quia excludiragenté,non retincntcm,&enli)q Ao
in l.debirorsin fi.ff.ad Treb.vbi etiam Cafkren. &alij, AT%““}EH.
men.§.exTrebelltano ff.ad Treb.Bald.cony.. 421.0m0d dami:"-mi.m_m
lib.5.Soc.conf.4.4.Non et parua difficulras,perordih 5 + E“Cfmz
non cépenfat fructus perceptos medio tempore 1 en:;tedt; ‘
ditione,, in extinionem crediti, nifi reffaror exy l;e[reﬂn{ecqu
hocmandaflet,putarogando,quod bona ét hq;e};}m&ye g
ita Bar.in Loum pater; §. Titto.ff.de leg.2. ver. oppon ":quod,,-lmm’
hareditatis, & ibi Alberic.8c Cuman. Ang. in /. guadd; ira;"mM:
ans,vbi Alex.ffad LFalc. Ruin.confixr2, Super primossdif i gud
rius conf1is.Dubinmquod proponitirscol fi.m.x3, ‘.ﬂd‘;ib_ll'&';- f; :[L
net glinl .mtdw cHm proponeretur.ff.ad Treb.cum quaBar. gl ;
idem Bart.in Lbalifta. f. cod. Angel. confi331.8 communem¥ g
Rol.a Vall.conf68.lib.2. Crauet. conf.2 95.S0c. Tunganf1; ﬂf:[
Caftren.conf19.Jib.2.8& hancveram,& Commuﬂem*ldici‘lﬁz
zar.confors.an prin.vbicitat plurimos, Vide, Fideicommm{fuiygy :
tiirreftituere fructus perceptos, & quando fecus.Concl.a 78.7;.434,51?;?
magis communi. T Contrarium , quod fideicmifariys dcbf:
compenfare fructus per eum perceptos cum creditoipfns,eh i.
in _l.m fideicommiff.ff.ad Treb.&ibi Bart.in ﬁzmmario.(fmﬂr.A’]ex,g&
Vinc.Hercalan.i d.L.quod de bonis.§ .quod autem.fad 1EakDodtiy
d.Lanulier.§ it proponeretur.ff.adTreb Parilconfas.nfh z.Soc,mn
confi.57.n.13.¢5 feq.lib.3.vbidicithancefle 'commulmn,ﬂcﬂcﬁ.l i
trariam teneat Run. pereum poftaliosibi relatosumf, i,
& conf 5ol filib2.& ideco cum fit magis * communis& habeats
tex.profein d.Lquod de bonts.§ .quodaus,ver.planefieanttin . g,
Falotd.ab eanon eft recedendum.Bart.inLfi.C.de penidicguinds
indic.cum congeftis per Barbat.conf.63.Sapienter firibitualpndsy
Laleonfi.rss.In canfa, & lite, col. fin.lib. 4.Socin. lunanfralfng
conf:3.c0lfinli b.1.Caftr. & Alex.indlquodde bomis §. quod pusfil
LFale. Boer.dedf 44 Parileonf2g.Ith.2 Rip.indLin fdeicmiffd
Trebel.+ Declarasquia quando fideicommiffum eft vninerdless
refert,an heres confecerit inuentarium,vel nonjquianonporct
tenerivicraid,quod eftsfecus fieflet particulare, vellegaapart
cularia;quia hodie deiure authenticortireducituradinfra.
ditorum,vrillis teneatur haeres de iure nouilfimo, proatree:
tur creditorib.deiurcantiquo ; fecus quando eft hdeicomifn
vniuerfale, pulchre Caft.conf18 6.col. 2dn pr. ¢ confi88 colpninh
lib.2.Plene Soc.conf 4 4.11b.3.8 plenius, alius Caltr.confzril
fulti narratione;col.t. vbi, quod reddit rationé diverfiaris guid
deicommiffum vniuerfale non poteft excedereviresharedicts
particulare fic,& g deiurcantiquo, medio,& nouilimopls
allegar Crauer.confi14 4. 7.5 & feq. T Extende; quiadeduerut+
gitima,& debitum competens grauatoex fideicommifform: £
[ali,licetadiverit fimpliciter.Caltr.d.confix 9. pr.lbrbideds
muni, ¥ & conf188.col fi.vbi, quodifta opinio eltveraficuge
liberalia opinio.tExtendeintantum,g i hyPOEthahaﬂ’cdliﬂ
fpecialis, quando cftinftirutus ciionere rel"tiruendiatcffﬂm‘
nere bona fpecialiter hypothecara,donec Garisfiafivhypots
eftgeneralis,poteft retinere totd hereditatem seftimentanlt
man.conf;276.Vifis dubiis, inpr. T Extende in tantumﬂuc‘?Pm“
retinere eti fi fideicomilfarius , cui facienda cflecrefini
lee pareé foluere, vel foluiflet,quiaadhuc potcftretinere it
culatem folurionérecipere non tenerur, & firecipicid sk
retentionédonec tori integrum fibi foluatur. Rom: d-'mf“wiu,
inpr. Exrende generaliter in grauato reﬂitucre'lla:rtdlﬁ“gqg
non confundit fuas adongssficut neqs hzres c'ubcncﬁf-l"’iﬁ“’_‘
tarii;quia apari procedunt,vel pfecerit heeres inuentant
obligatus ex fideicémiflo reftituere Rom.d.eonfr 7’6'“'1:”:‘_%.
adfecandii,vbiapoft.in ver.de fectmido.dat con cot. T Iic2qups ‘;
heres grauarus, & poffeffor heeredicatis alienmquiretidt;
poflefia,donec fibi fatisfiac.Rom.d. :011[_.'276.&;-?”-4"“ f el
*+ Extende; quiaheres gravatus i foluitde fu’o lcg_ﬁ-k”v
hereditaria;por {olutade fuoretinere,anteq uareﬁlluazd W’
reftitutionepoteft repcrere.Rom.icﬁ/.’Lﬁ -”'6'?’7'7#0‘" G
vybiidédicit de folutione expenfari pro funere; té Pf"I i
confecto,concor:Caftr.conf19.6 anf’ 77;?1':"1“5”11'“&@&51
+ Declarasquia fi folwit pro mc]icrmner_xnsndf’fgiammi
tatéretinet,vel repetitsfi vad temparale, fecus elt-ROME Ly
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g i quando iP(a nonconfenfi;quia debetagere contra em- b,(-p;;s. auth-ind.poffid. t Limicasquia
”’:ﬁmt”tgim,}i vxor}vfé‘la‘sﬁ iplaratam habuit venditionéquiatiic poteftteti- | rii,qheft gray 2
hmpligig, i Pmrcc’redi'mm faum.Rom.d.conf.276.m.3. ver.qhoadtert imn.:[“ De- | Soc.ind.ldebirori, G 14, Caftr.conf 16 4.
i heroy Infr,e, aiafihzres oranatus védidic bona heeredicaria, &fit cre- Vifa fatusinpr.col. 0.conf176.col fi-ver.ad fecundum. Nate. conf.
)mtconfuﬁ E S::?gﬁ Al cauﬁl,ti:n erur excompurare creg {uum in bonis | 2531.6.ver.venit & dedcend., Aret.confa47.nainfiver[ Dotes mater-
ntempy, ¥ alienatis.Rom.d.conf276.m.4.ver.quo ad quintiz. t ‘c_ommums nassinniton ,.Ach»m;szz.;.n.s.v_cr.dos dataper matremlib.7. Alcia.d.
€Xinlitgy, opinioyveper A ret.conf-18.5.15. Ceph.conf’3 u nt.7.ybiam bf_) de L:lrbi!ort)cal.pm.vcr.h:t aquibufil; Al\vi“ilritlm.(ﬂ-}‘lﬁrl? Iin.g.zvcr.[fw marer=
14 Contefi, 5 cgﬂl muni *atreftancur. Limitas quialicet filius adcundo‘ fim- }x:z.(_:mr.wnfr'éo.n.;i,thg.d/f’ﬂl.mzr.l;b.x,v bidicithanceffe verita-
Uldeoy, f : licicer hereditatem patris confundat fuas adtiones stamefielt | téliceraliquiteneantcont 'inmRuin.wnf.r!z.f{.lg.v@fﬁqaaml
ndemrmr.‘\ ranatus reftitucre alreripoft mortéex fideicommiflo, rerinet ﬁmr:drm,l}b.z.&i;ﬁ communis * opinio, &in practica icrua'{ur, X
‘mf\'e!rmu onarioné propter nuptias fibid patre pro mifsd; quiain dote & U conf144.25. 17 ant.d.conf-291.n.3. Marza. conf. 25.
reﬂituanm:, donatione predicta eftcapaxfine patre.Caft.c [388.Prodeclara- ; tinfinitos,fupr 20.¢7(eg. T Contratium,quod 64
detian gy tiane.inpr.Jib. 1. T Extende in tanti, ve & fi reftituic donationem | imoindotemarrisadeundofilius hereditaté patris confundat
'V&”"‘g"f“'“‘ g ropternuptiasfibidebitam,velalind fibi debitnm;, prout Tre- | actiones.Ruin.con/151.2.2 Jth3.quiaeffeieft yicii patrimonid
filia ey Ecijjmjcam,vclnliud,quodporcrntrcrincrc,&non retinuit;il- | adenntis./fz Sfilio.ff-de vulg.& pupill.ol.& Doct.ind.i. debi-
2.8 hang, lndrepetat.Calkr. d.con/.388.inpr.dib.1.t Extende; quiapoteftde- | to7i.C.depact.Bart.in Lheres i debitope.§. fi.de fdeinfybinon porelle
ar. &l t ducerelegitimam {ibi debitam,ité fimul&donationem propeer | debjror, & cre fer.con(77.Vifa fadtinarvationesinprlib.2. Be
unem¥ g naPrias,rIu:t: Jcbuiﬂ‘etcompumriinlegirimm quido pater gra- ¢ tquiain tantd confunditur actio dotisma- 65
7oy uandofilium heredemad reftitnendam hereditatem voftmor- | ternz,qfif tror dotis efthares patris,yrécfi repudiafler
* dicitl emexfideicommiffo nullam fecicmentionem de donatione p- | hareditaté daritenuri,&adindicaritot
Hifligg | ¢ prer nuptias promiffd.Caftd.conf388.n.5.ver3p lih.1. e~ | bonapatris; C poltea ex fententia declaretur | s pa-
lzbitl 4 clarasquiafipater fecit mentioné de eo, quod ipfe debebat pro nmilcuit;quiatrahitur adirioad principiumtépore
Emgsdd"’“« donatione propter nuptias filio, vel filiz pro dote ,aut pro alia mortis patris,] ]m‘t’xq.fl.;uziactm[fé,nﬂﬁdeacq‘ hered otnniafers, &l oms=
iplus g caufamandauit nihilo sommia reftituipoft mortemex fi- | wisfFdereg.inr. ideo talis fentent a,dationis in foluci faic nulla;
alteAler deicomiflosvelpr i » vel deductionem fieri, | quiainduciturconfufio aétionﬁ.l.Srirbmn.§‘zzdrfm.jf.df fol
FileDoftin quodpoteftp usadeundo fimplicirernddedu- | birori,vbi* omnes. C.depact.Ideo cii filins feceritten
ha.Soc.lm, citnifiles 1m & Trebellianicam,legitima ftatim, Trebelli- | quod n erar debs itiLprima decreri fuicnalld,ergo 8- fccr
em,iceres- ! anicam N e reftitutione, & hic medietaté intotum. | Bart.in Lfi non [orte.§.fi centit, vbi * omnes.ff.decondanieh.

ol i, Calte.deconf388.m.3.ver nincasir lib.1.vbi,quod tunc bene fit con- rasquinactio dotis confunditurper filitadenntzh editatepa~
st fufio, 8 non potdeducivelretinerig fibidebeturf Extende vt | trislimpliciter, qf dos debitafilioadeunticonfifti inpecunia;
itio.f. allg f procedantdidte deductionesad fanorem grauati, &t {1 teftaror | fecusfiin bonismobilibus,éu fabilibus, quepofluntvendica-
e iy infioteltamentodixiffecfe frisfecifle heredide omnib.promif-
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fiquiata lioprofeipfofactanon praindicar,fialiunde
s nonconftat.Caftr.d.conf388.n filib.r.tQualiterait fiant iﬁm 5i§—
duttiones legitime, & Trebellianica perheredesgrauati, vide
Cattr.d.con(388.Prodedlarat.virca med ver.adfolutionen ergoslib-1.vbi
figrauati heredes poflident,deducu nrpervid retentionis,{ipof-
lidetfideicomiffarius,tepetunt,fivrerg; poflider;partem retinét
inparte poffefla,nec poflentdicere haredes granati,volumusin
, bonis,qua poflidet fidefcomilfarius, & pretextu, quod non re-
@ ceperitde manugrauarit Ra i0,quare heresécfineinuentario,
" licecconfundacfuas actiones adeun dojramé qfieft grauarns o-
nerefideicomiflivninerfalis,deducere poteitfua credita parti-
culamparpnusconfuﬂ;, elquiadeinre antiquo hzresac
dofimpliciterconfundebar omnes fuas actiones, & tenebarur
creditorib.étde fuo vltra vires,fed quead fideicomifsti vainer-
flededucebatius fud. Ldebitor ffuad Trebel. & €t deducebatcérra
legatarios, fen particulares fideicmiffarios, qui quafi legararii
fontLinsmpsned . Lirritit.Cuad] Faleid. Hodie de iure n 0
diud elbquia fi fiatinuentarium,fir confufio, fedin efeGunon
tneturér creditorib nifi vigsad vires haereditarias, iné farin-
uétariii,tencturvlera vires, neddcreditoribus, fed ét legatariis,
quoad fideicomiflum yniuerfile nihilalind eft innouati; ideo
deduci ropridcrediciin reftitutione,ita Cafbr.clared confi77.
Vififatianpr. lib.2. ybi écredditrationé rationi infideico-
miffovniner(alinon exceduntur vires haereditaris,in particula-
9 tivero excedipoflunt. i Reftringe;quia filiavitimigravati non
dedusit doté,qfi ex perfonapatrisdeduvitlegitima, & Trebelli-
anici,vellegitima tantd, Gt fafficiens ad & dotandum; fecus i
confiderata qualitaze perfonarum non effer fafficiens; quia de-
ducererillud,quod deficirad doté condecenté.Caftr.d.conf. 388
Gothbver(fisperotano,lih.x FLimitasquia filius granatus onere fidei-
commifli potet derah omnia,qua fibidebentur, & quand
A:LE)llil'é patre, & fold tenetur rcﬂcimcrccaqmeﬁwmntre&nto—
sl eoharedi.§.cunm filie.Fde vulg.crpupil.d.Ldebitor § fi.ad Treb Caftr.
W77 Vifafadbi o #{186.Dubii facit,e conf168. Ouinsib.z. Alex.
Groonfa .Ppﬁd-b’?ﬂfi:fﬂi.?.[ié.U.SDC.CJJUCZJ.?»!lE.Z.D{:C_C();Jj_11&;; sTEx-
i ttndk‘?q'll—_«l poteltdetraherelegitima,& Trebellianicam, qielt
Y grauatus fub conditione,vt per *omnes inlinbentus.Coad Trebl fi-
b qEhabents.C fanil.hercift.Canon.inc. Raynut.&in c. Raynald. e
- Z{t-c\:}:il-;i‘lfr.dici}-, quodiftaopinio obferuatur per vniterfim
eI Vide, Legitima, & Trebellianioa fimul deducuntur ex fideicom-
E nl.r«m’?'qff‘{ftliafe:ur-Cuncl.uz.TLimim;quiaﬁ filius adeat hare-
(24 dﬁt; Pj\ﬂssaqui recepit doté yxoris filii;nd confundirur hypo-
o Prodote copetens.Bart.& aliiin d.L.debitor. ff.ad Trebell. & in
s 1. 8 bi Bar.f.de folur. Soc.8c alii inl. debitori. C. de padt.
'“EL‘{""‘"m;’"’-‘ilfi”f-ﬂpdﬁ #.s4-vfqueadfi. Bald.inl. fidebitor. C.de
.4

ri;quiand fic confufio.Caftr. conf:395. Proessdentinlib..t Daclara 67
hanc materia, & ten squia giis,quiadiuit,tenetur reftituere
exfideicomifio vninerfali,licern confeceririnuentarit,dedu-
cicnedi dotes maternas,veper Caltr.conf77. Vifafaits, inpr.lib.2.
fed érdeducitoluca crrdimrib.&'lcgnmriis,C;zﬂr.mf
facitscol.2.lh.2. Rom.oonf276.m6.8& communé * dicit
19.4npr.lib2 & veriopiniong dicitincon/188.col,
i /f;’fcg.1.[.‘}_{i!s,-i,zrzpr.(’ﬁ“I. Luctus.
O-col3.lth.3..coburedi.cit filiefFde valg.c
I'limo neq; ipla vxorinftituta heres A marito ciione- 68
miffi,licernon fec auentarid, per aditioné non
itillaspetere, & il .
-T Extéde,éc icanfa fideicommifli pree- 6
«wconfiz3.per.quarie.ib.3vbidicitcarere pro-
ng fuilleconfultdper ¥omnes *
amuné *dicit Dec.conf.
nguatur adtio per aditioné faétiab.7o
idelicetin totifi hereseftin toth,&pro parte.fihares
¢;quia non debet efle actio, 8 patlioin codé fub-
i iturretentio,ira L'Icclamtpnlchm Rom.
(19. Vltra caquasinpring Jibo.inz.dabio.
L 23.e*ﬁ-q.vbl,quouﬂmul: re-
matris, & contra fideicommif
confei s Subflitutio pradiita, & confxo. Vieraint. dubios & o
120.Notandiioft ad enidentiz,lib.2.quod proceditin fidei
viiuerfaliécfinon confeceritinuencarid, Caftr, (ot 186. Dubii
facie.o conf188. Quiadithiacol. 2Jiba.Alex.confx2 4 Vfoprocefluin fi.
lib.7.So<.conf 4 4. Nonparun dific !
conf.14.4.Magnificus quic 1
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ditatiumyplene Menoc.conf:89.mu.25.lib.1vbiplurimosallegat .
2. feq.Vide, Lnuentarinnelewat hevedem in multis, Concl uf.351. Vi-
deslnmentatisn non deber patrocinari havedi multis cafibus. Conclaf3 52

2na-

Hares cum beneficio legis 8zinuentarii non compel-
litut quoad mulea. Concl. 6o.
1 HAERF,S ‘teumbeneficioinuentariinon
i bqna,fcd poteft dimittere omnem ¢
nem*dicit Phanuc.in rradde
110.Cudeiur delib.vbi recitat opin.provirag; pa
ompellitur accomodare nomen venditioni,du
}lgemr de enictione,neq;ad aliud,quafi rencatus f
3 aonnocer,8zaliis prodeft. Phanuc

fip

compellitur vendere
ra creditoribus,cemu-

inge;qa
jononob-
cere, quod fi-
ifup.m1s3.fDeclarasquia
rzflatconfenfum credicoribus,veipfi vendant, fufficic, veibi,
4 ”'Fii-"bi etiam dicit,quod non eltniece(Taria fubhaftario. + Am-
P -ﬁql‘ua faGavenditione pielm fecuritas acquiritur emprori, ne
Pollitaquoqug moleftari preetextuanterioris hypothecz, quod

s Motanduen dicicTafin d.15.§.¢ i prafaram.C.deiur. delib. + Decla
E[;:égf;}csgﬂf'ﬂ;?pliﬁttio » quando res venditurab heiede caufa
inﬁtlsf‘{ﬁonclel lé?ll]bus > & I€ vera PICHSH] Cﬂ: COHUC}'IHUI
] [mmm;c&mfm; hoce conftet; \szzutcmhdl&anon}_zroban»
usemptor,ve pulchre declarat Phanuc. de inuent. p.

Tom. 4.

wmptina probatio fficit,& idemRol.a Vall.in d.erafl.fol.08.
ver.quid i hares,cum feq.tExcende ampliationem,ve proceda, etid 6
fihwresipfe cum beneficio in {folutt ficacceperit; quia erit tutus,
proutalius,fecundum*coem,Phan.de insent.p.5.n.159. allegat Be- x
r0.q.fam.63.tReftringe,vt non peedarampliatio in eo, qui eme-
ret,vel infolutum aceiperet pro fiio credito; quia fiquri poreftab
alio anteriore moleftari,fi eflct fatisfacuss fimiliter i £é ematpro
fuocreditosfecus i pro creditoalteri credirori foluendo. Phanu.
d.tradt.n.159 ver.aduertecives hoo o feq.R ol Valld, tradt. fol.101.
verereditoribus tamen. T Reftringe; quia nullus emptor erit tutus g
refpedtu dominii,quod efletalterius,ve*omnes in d.LA.S ¢ fipre- *
fat.C.deinr.delib Phanuc.d.trait.deinnent.p.5.n.161.vbi, quod etiam
hares poflec vendicare, fi res effer fa. T Reftringe, quando hzre- o
ditas effet foluendo,de quo ibi relative Phanuc.n. 162.  Reftrin- 10
ge,qnalius creditor hypothecarius,quaa defunéto, veniret; quia
emprornon efttutussnifiab hypotheca defunéti.Phanuc. 4. tra.
deinuent.p.5.in [in.ni.163 & feq.+ Reftringe,nifi pro minori pretio 1¢
védidiffet.R ola Vall.deinuene.fol 10 2.ver.quid fiminori. t Ampliay 12
quianof poreft pcrfon:ﬂ iter capi,vel co mpclii, etiam ftante ftatu'-
to,quod heresdebitoris capi Pofﬁt,vt plsnc perPhanuc.deinuent.
p-smra7.cttmfeq.vbideclarat procedere,fi producitur leginmum
inuentarium,vt poiﬁrcaKCCI arl, & contraeum procedi exequu-
tiue,fibona occultaret,vel confumpfifler. + Extende; quiahabet |
pleniffimam fecaritatem perfonz quando fecit folemne inuen-
wariom,d.Lfi.§.& figrefatam, C.deinr.delib.plene Roland. 4 Vallein
crack.deinuent.in 3.parteinpring vbi infinitos allega.

Hzres cum beneficio inuentarii an fit vere hzres.
Concluf6r.
H/’F_Rﬁsfcmn beneficio legis, & inuentarii non dicitur heres x
fimpliciter, & abfolute , fed fecund gdshoceft,cii beneficio
inuentarii,Lfi. S/ vero pofiquia, C.deinr. delib. vbi,finon foruar inué-
tarii confectionem,dicitur heres omnino,ergoa contrariofenf
fecus eft:vide pro viraqs parte Phanu.deinuent. p. 5. anpr. vbimulta
hinc inde. Vide, Qualit s diserfa quando actum principalem dinerfim m
veddat. Congl 3.+ Gloflvero ind.Lfi.C.deiur.delib. . incaputatione,in
ver.confundantur.appellat heredem cum beneficio quafi har
vbiBald.col 3.ver.fecundo quiera,, dicit; g hares cambeneficio non
haber merum nomen heredis, & ibi Bar.in fin. dicit, @ fatutum
difponensaliqd contrabzredem non habet lociiin harede cum
beneficio, & dicicnotadum.j Extende;quia faturum difponens,
@ heres teneaturin folidum,vel quod contra factii defunétinon
poflitvenire,vel quod hares poffit capi,non habet loci in hare-
de cum beneficio,Phanuclate de fnttent.p.s.n.9 4. & multis frq. ple-
niusRol.a Vall.in eod.t7aé fol. 5. ver.fiptima viilitas.vbi dicic * co- x
muné. Vide,Heres quis dicaruy propries & quis legitimus heres. Congl. 36. E
Hares cum beneficio legis & inuentarii poteft multa.
Concluf.62.
I_}A‘:RES ‘tcum beneficiolegis & inuencarii poteft foluere cre- ¢
diroribus,velIsgamrsislqui primo comparuerant; quia licet
non pindicetinribus alioriifoluendo; ti i}:itliberatur,nu poflic
conueniridalin l.ﬁ.§.d‘ fp7=ef}¢tﬁfr:,::1p;’ C.de tur.delih. vbi*omnes, x
Rol.d Vall.conf14.m20.0ib.1.& coem*dicit Phanuc de inuent. in 5. *
par.n.a3s fol.a42.Caft.conf.212.Supradi@aommiasin f.lib. .+ T
ge,qiheres{ciuitalios adelle creditores priores,vel pares,&non
petiit cautioné,gl.Bar. Caftr.Salyc.& Talin dLf.§. & i prafar.C de
inr.delib. t Contrarii Phanuc.deingent.p.5.n.137.vbial Anch.
ine pEcmmm):al,pen.verﬁsf.p[zenm quero,de reg,i:{r. m 6. Alciat. (o::ﬁ.
41libaallegar Corn.&ealios,& Corn.d. L fin. §- & fiprafatam,ins.
veilitate,n.4.vbidicit contrarium effe verum de tigote, Sctenet &t
ibi Bald.fed ¢ fequendo Bar.debetexigere cautionem.fReftrin-
ge,vtnon Pmcuiur, qﬂcﬂbn[p]urcs lcgmu‘ii certarum I’}ucierﬁ,
quafnncinhzreditate, & aliteflentlegaranii quantitatum exera
hareditatem; quia fi {oluit quantirates, & velitretinere contra le-
gararios fpecierum;prextu,g foluerit de fuo, 8 fufficianc vires |
reditarie, non potelt.Bald .confix3 4.In cavfa,queversitur. 1.3,
candopramittendsim,lib.s. T Reftringe, gt foluitei,quic
poterat fubmoueri,{eiens. Phanuc.de innent.p.g.n.137.in
ftringe,qfi creditor veniens primo liquidauit crediti itm  alias
J!on.AIcm.d.conﬁq.n.L‘D.z.Phanuc.d.tmc’t.z(ﬁmucnr.;:.5 #.138.1 Imo,
qumtCncmrIitisﬁlccrcpl‘imovcnicmil' 5,11 cxduﬁtprimum,&
fatisfecit fecundo venienti pofteriori,c rde (ho.,—‘\bb.mnﬁ75.
Ci:z;{primum,:‘nﬁ‘lib.z.TREﬁringc,\'r non, ocedat in refticutio- 8
nevlurarum.Phanuc.d.tradt p.5.n.139.  Declara; quialicet poﬂ}r 9
{oluere primo venientibus ; nontamen praudicatur prioribus,

N&2 neq;

1e-




62.63.

)

1
neq: zqualibus,quin‘poffint recuperare faftaexcullione, ve ple-
nilfime Phanuc.de muent.par.s.5.140.¢7 [eg. & hecelt raticgene-

1o ralis,vtdicic Corniin d.§.¢7 fiprefatam,n 7.1 Declara,ve per _("1‘1}.
confia12.m. 4. lib.1.quia fibi preiudicar quoad Faleidi, g effetfa-
ciendarefecatio legatorum,alias fecus,nifi dolofe feciflct , vealiis
noceret,&in fin.quodaliiagunt vtiliactionefine ceflione cotra

11 eumscni folutum fuitt Amplia; quia foluere poteftin tot bonis
creditoribusin qn:mtita:c &rinuitis; quin fion tenetut venderes
&feobligare de cuictione.Jalind.Lf.§. ¢ fiprefati, C. deinr.delib.

x Ang.de Peruf.conf.31.Vifo laudo,inprinc. & eft cois * opinio, vt per

12 Phan.de innent.p.s.A.149.ver.vizimit oft. + Extende, vt procedat etid
contradotem, & in caufadotis confiftentis inpecunia; gaporeft

13 dare bona.Alcia.conf3 0 .4ib.3 fequitur Phan.vbi fupran.149 TEx-
tende;quia poreft foluere heeres cum beneficio tam bona cerpo-
ralia,quiincorporalia, veiura & actiones.Phan.d.tradl.p.s.n.049.

14 {Reftringe,vtnon procedar, qft hareditas eft opulcnm. Phan.d.

15 traét.maseofReftringe,quando pccuni‘\,vcl Jiwcics debitaeller in

16 hzreditate Phan.vbifiip.n.isi.fRefiringe. g bona funt in here-
ditate,& penes haredem:(ecus {i dedicalteri creditori, Phan.vbi

17 fup.nrso.tAmpliaquia poteftfibi debitalegitima,Sealia fibi de-
bitaretinere;qua legitima prae fertur lcgntﬂrus :nontamen ﬁfer-
tur creditoribus defundi. Ang. Avet.conf6 7. Quntuin ad primum,
1.5 ¢ feq.vbing.ver.cumergo, extendit éc contra mentem teftato-

18 ris.+ Retinere poteftin coputatione patrimonii expenfam fune-
ris patris;item expenfam confetionis inuentarii,&cquicquid 1914
uit pro onerib. & grauedinib.accafione bonori ; & quicquid {ol-
uitlegitinus credicoribus, ci itlud facere fibipermittatar deiure,

19 d.Lfi §.in compuratione,ybiDoct.C.demr.delth. Amplia;gavendere
poteft bona hereditaria,ve de previo fatisfaciatcredicoribus,&n6
tenetur ipfe,neqs; emprorad aliquid priorib.credicorib.d.1fi. §.&

20 fiprafatam, C.dewr.delib.t Reftringe, dutiodo pretium foluacur;
quiaaliasnon efleccutus heeres.Bar.ind §.¢7 fiprafatam, vbiCaft.
& inverdicentiasin fi.8 Corn.ibin.7. &alil dicunt,quod non effer

¥ tutus emptor,{i pretium non foluirur, & cl‘rcoqlmuniq *opinio,
E dequa Phan.deinsent.in 5.p.n.15 4.Vide Conclulprox.feq.

Heres cum beneficio inuentatiideducit multa. Con-
cluf.63.

1 HtEREsTcum beneficio legis & inuentariiprafertur omnibus
creditoribus citcaimpensa funeris defuncti.Ceph.conf.7 62.
#.17.¢ feq-vbi,quod etia cotinentur expenfa in infirmitate fadte.

2 Rom.gonf276.1.6.TEtappellatione impenfa funeris continétur
veftes mortifera,merces fererri, feretrumqs geftantid, ceret, feu
funalia,& quaad pompd funebré, cxcqm.:saj' requirun-

3 tur.Ceph.d.conf:762.n.21. T Declara; i funeris , &aliz
intelligi debent,fifunt rationabiles, & quilibet paterfamilias eas

4 fecilfer,aliasfecus.Corn.Lfi.8. incomputatione,nu. 4. C.detnr.d-bib.t
Exzendc;quucxpcn!;\s teftamenti releuari deducit, & prafertur

omnib.fineefle puls]ic:rﬁ,ﬁue non Ceph.d.conf76x.n.23.¢ féq. |

s TExtendein cxpeni?sinumm citationn,& ﬁmﬂib.Ccph.d.tonﬁ
6 762155 Extendemexpen(is exeniptionis impetratz , velalte-
rius priuilegii,perq ditior fadta elt hereditas, Ceph.d.conf.7 62.in

7 fin.tExtendeinexpenlis litis hereditarie, étfinomine heredis.
8 Ceph.d.conf7624.29.¢ feg. T Amplia; quia proceditetii quoad
debita de firo folutasquia cum fit facka ditior heereditas , deducit,
nedeflio patiatur per retentionem. Ceph.d.conf76 2.n1t.22.¢> feq.
vbi,qp praefer:umiiis €cpriorib.perretentioné,&cita per plnraBe_

9 ro.q.63-pertor.  Contrarium credo verius,g non praferatur aliis
crediroribus;quialicer erid fi non confecifler inuentarii,quando
tenetur reftituere cx fideicomillo hareditatem; poflit per reren-
tionem {ibi fatisfacere de foluris ad comodum hareditatis, vt per
Caftconfrg.inpr lib.2.& conf7 7 an primo dubio, & conf(186.col.2.e0d.
1. Rom.confi176.n.7 illud ideo eft; quia hareditas eft foluendo;
que cafund et mirum, fi gravatus reftirnere teneturillud, quod
ipiefoluere teneretur,fi non effet folurumsidec non valechocar-
gumenti,vtmulto magis permittaturin hzrede, qui fecitinuen-
tarium;quia Eatcorquod f1fecic vmlcncg_ucimﬁ hereditads; teti-
10 netfolunim.iProbatur contrariumextex.ad literd in d.LES. & f
prefatam.ver fin vero haredes.C.de inr.delib.a contrario fenfuibi dici-
tur,quod fihzres dederit res hereditarias in (oluth credicoribus
hmreditanis,velp dationé pecuniard eis fatistecerit,iceat priori-
busagerc contraillos,quibus eft fitisfactd,contra haredem, qui
quantitaté rerumhereditari expendit;nullaactio extendatur,
necaciugrﬁ:s emptores recum hareditariard, quas heres vendi-
ditpro foluendisdebitis heredirariis,crgod contrario fenfu, fing
foluic de quantitatibus heereditariis,nG haberaliquod privilegii;
vide plenum confilium meum;inquo oftendo legemeffe forma-

Dominici Cardin. Tulchi

64,
lem, &eab canon efferecedendam, neq; paiextanfoys
titate, neq; ex matoricate fationis, & iuinpun&u iﬂ:ﬁne i
tus Neapol.ve per Franch.dec. 272 Phan.de inmnp i Calit Sgn,,
batur ratione viuas quia {olemnitasdicta ]Cgig'o‘cfc'ult.m.& o
branas fruftra; & quialicetinducara@ionem ﬁlbﬁdl’pa‘mmem‘
cumscui heresfoluit de bonis hareditariisy tamen gy
dummodo firfadta excuflio contra haeredem,geq onclf'f:”l ,
aliquid, contra eum agi debet.Vide C ondpro;;_Pmc;:f&hlb"
Hzres hzredis primi teltatoris eft hares &' |
fecus. Concl.64. > & Quandy
ZArestheredis teftaroris eft hates,Lf.C.deheng
1 Caihwuﬁmi';ﬁ)ptmﬁo,cal.z‘m.mexpgyﬁ,,m)j,b.z'l
Jﬂacﬂ'prmmreguln.f\ng.Arct.nmff;;,md[,'dub,g_mo“
.17z.Ian{a.n.lL.l'Er.ﬁdiic,lJD.6.’| Ertalis haeres habeog ;XL.“
is,per quem heeres efficior,! grialiena, S.intenis e WE;&’,

€| r{:ﬂ.

flit &y
- Wb, g

d.oonf152. gol.2.per.mec ex perfonalib.a.vbidic hg_;’m lecundumg
lam Angel. Acetd conf 93.mum.10.vbi, quodeo modofim by
quoeratille,cuifuccedo,videilcetex teftamento,yelah intc!}:_
prouteratipfe.tErq teftator nominat,g res fuppofica ey 1
advxoréinviufruéu,& poft eiad ipfius heredes, ingell :‘(ﬂT
hzredibusteftatoris, n6 auté de heredibus Vﬁlﬁ'u&]adi :;cx
conf’s 6. Confideratis verbis,m.2.1ib. 1.+ Erelt vertia reoyly ﬁcu;rd !
Calt.d.conf-152.00l.2. ver. necex pes fona,lib. 2. quod ﬁ:{'umc oh:m
Titii direCtus;ergo fim heeres cuiufcunq; alcerius, cui Tirl‘usﬁI:v
heres,éc fialioiure fuit heres. TDeclatasquiaisiquificeedicaly
heredi Titii,dicitar haeres Titii, qf vltimus fuccedensfuieey "
trib.remporib.videl. temporete ftamenti, tEpore morts, & o
pore ‘}dmo nis, a!v asfecus;quiatunceftheres hayed by prie
mi :elmtong. Cal @.wnﬁ 291.6ir6a ﬁ.vﬂ.nutvulr enirediss iy, delye
eato. [ Ampliasquia petens heereditaré cang heres Tii implici ¢
tcr,!lce: fichzres hém‘CC.il&&' fic mediante perfonaalteris deha
obrinere,licet né fecerit de media perfona mentioné; quiaharg
haredis primidefunctivere eft hreres Bar.inf qui il inary
[deacq.hared . paterfamilias.§.cumin tabulicffde valy. & il 4Dy
clara,dumodoactor poftea probetfe heredemmediiee petlon
aleerius,L3.8.ex plurimis, & ibi Mod. ff.de acquir.poff. Aret.inlqin
altena,§ .inomn, fde acqu.her+ Ampliain hzrede venienteerfibd
ftitutione pupillariexprellasquia dicitur heres directoteluois
ideo fiteftator reliquirvxori viumfruGum, dufiodo cimanics
heredifuo,non minus tenebitus comunicare haredi fecundors
{ubftitutione pupittaii.Bald.conf.6 0.7if6 teffametosinfibat Aney
pliain tancd haredem haeredis primi eeftaroris effeheredemel
teftaror infticuar eius filium heredem yninerfalem, & et
heredes,& fi dictus filius fine filiis decedat,fbRituaralios; e
filii eiufdé primi heredis in b fant primi reftatorisheredes n
teneanturad debita eord parris.fi volunt capere ex fdeicémilo
Bald.con(x89.Cafius taliseft, Perrus,lib.x. Vide, Fideicommifinsme|
werfalis disitur haresprim teffatorss graantss, non graats Condluf. a6
cum Conel thiproxima (eq.tDeclacar Alex.conf.6 4. Diffeulrasispriy
Uib.5.quinis,qui fuccediralreri ex fideicomillo,velexvalgaidice
tur haeres teftatoris.non granari,(ed is,quifucceditgrdllﬂmadifj'
tur hares grauati, & etid hares cniufcung; alterius, e gravatis
ficceflict Am pliajquia fideicomilfum prohibimm alienarsextiy
familid, fed debet peruenire ad heredes fuos, intelligitu dehar
de haredisin infinitum defcendente. Alex.confis6.mprama oh
fiver.boc eti apparetilib.a.fEt g teftator fabftituédoheredssiy
featur fubfticuitle omnes haredes,& fic h:;rea‘esh:ercdls,ﬁll 4
redes haredum quofcunque,eftrexcin kg, in Al Al
ideo {1 primus heres moritur ante moxté Ieuara.tii‘: mortuoleg
tario,perueniet legatumad hzredem primi Errcdlﬁ dc_f“ﬂﬁ”f*
uente legatario,& ideofecundus heres non habebic vigore i
miffionis,{ed vigore temporalitatisinferte primolegurog e
pore finitur. Alex plene confi173. E’iﬁtﬁtﬁi,I'HP’-E‘J"TTC“.HWEU
regularitersga fi Titius hares gravaturdare fundum S‘i:ol ej{i i
ditione,q i Scius moriatur fine ﬁliis,rt’ﬁitlmf““d”m f‘m[’
cotingatheredé primi decedere antclegamn}m_wnffﬁm‘xs ﬁl
redi heredis;quiatang coditionale nd prantmiteicts B,
anté aliquid (ub condirione, C.de cad. ol Alex.d.confaz3. 1 ”'[’ i
tenet,lib.g & ibiapoft.in ver.haredi,dat conc. TDcF]ara rzi;;’z
autlegarum fuitad tempus rtli&um,putﬂ:ftgﬂ”[’_“f“’" ‘% i .
cenfetur legatumremporalead vitd legaratit &xﬁo;a uqﬂutpﬁ'
cungs moritur legatarius, legatd reuerciturad l}:ltfe "f“: i
mum,fiue heredem heredis primﬁ,vel fccundl_l j qmam["ﬁi il
uncur legari ; autlegaum fit fimpliciter l_egﬂf?“"al &f &Ii
coditione,vt poft morté refticuat hmredl?&iculj Ec‘ﬂf, fuiffoad
filegatarius fuperuiuat haredi, vel fubftituto,n0 r‘,ﬂ,imf i
lLizrede haredis,hin caufa,infeconds, . Pep anie 461 Newn
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65.66.

5 donfit73 M2 ex mente Ca&a.f.lib.;.TAmpli_a etiamineo, qui dgif
incapax heeres primi teftatoris;vel defunf_tx;qulaﬁ I'?cc?dnt ltan_ &
alreri,quieffetheres primiipfe quogs erithares primi, velud in
{purio,qui non po rcl}fl}c_cef:lere patci; ﬁ-nppb}ls legxr‘m;ls , mo}r—
il.!op:ltrt?ﬁlcccd!.lnrllcgmml, mortuis legitimis, ﬁ‘,‘:‘,ﬁ it fatcr,
que fimoriaturinftituto {purio imm defunéti, eritillius heres,
& Porerirfaccre pacem,yt verush xres.Jo.de Lnol.t:mﬁ7 x. per tot.

16 tDeclarayquia hzres haeredis dmtgr reﬂatqnslh;res ex difpofi-

,,iorlclcgali,d.[ﬁ.c.de hared.mffit aliquando iudicio teftatoris hz-
resheredis teftatoris,eft heres,& quando concurruut,])ree( ertur

y7 ille;quitudicio teftatoris eft h:r:rcs.Cnih‘eu,wnﬁq.g.pra_peﬂ,lz‘!;.lz 3
Declarasquia heeres haeredis licet fit teftatoris ha:rcs_, intelligitur
mediacus heeres,& ficnon dicitur immediate, neq; direéto hares.

8 Calt.conf.230.Pro declaratione;n.a ver fecundo quialib. 2. T Amp}ifn;
quiagpdicicur heredénon poflevenire contra fadtum dcﬁmghz
habecloci écin harede haredis;ga pprie,&vere eft hares primi

* eftatoris.Ceph. conf392.1.37.& feq. & mass & 56.&eft cGisopi-

19 nio. Cephal.conf393 M.64.8 feg.Meno.conf89.m127 L’fﬁ:q 1 Ex-
tendeér in matériaftatuti,& ponali,& prohibitione facta hare-
dibus,vthabearlocumin herede heredis iniis, qua funt tranfi-
totia;licet requiratur, ¢ vere,& pprie vcrbft inrelligmlltv_llr,CePh.

0 daonf392.0.40.6 feq.TExrende étin difpofitione hominis fecun-

* dumPomnes,vedeclaracidem Ceph.dionf392.1.57. & feq. vbidi-
citfeeus effe, quandoaffectione perfonz haredis teftatoraliquid

21 difponit.  Reftringe in herede haredis prater voluntaté primi
defundti,proutfipater habens filios mafculos, & feeminas infti-
it heredes mafculos,qui mortui funt finefiliis, &forores fliccel:
feruntab inteftato fracribus;cerceifte heredes haredis extravo-
luntatem primi teftatoris poffunt venire contra faétum defunéi,
Ratio eftqp ifta regula procedir;quia fictione hares cenfetur ea-
dem perfona cum defunto,fed ictiones, 8 [pecialia non multi-
plicantur.Caltr.confirg 7.V ifis dubiis,n.2.ver.fed vlteriss, lib. 2. ¢ conf.
D.Saluft.¢» D. abb.Swenls. Vide , Hores non poteft venire contra fadtit de-

2 funds. Conel.53.4 Ampliain tantum hzred haredis efle teftaroris

heredem, mediante tranfmiffione, ex perfona primi haredis, v
ficuti primus hzres eft hzres abinteftato, fine ex teftamente , ita
etia haredis hres.Caltr.conf2 4.1.Super hoc puncloscol.». ver. bine di-

4 dmusib.2. + Limitayquiahzres heredisnon eftteftacoris he-
tes,quando obftatiudicium reftatoris,proutin grauato reftitue-
reexfideicomiflo;quia fuccedens in fideicomiflo né dicitur fic-

4 cedere grauarosfed primo teftatori. Caftr.confi 6 4.inpr.lib.2. f Li-
mitaquia haeres haredis non venit,qn diéta fuit,infra feriptes ha-
rides;vel quando de haerede teftatoris fit mentio, Alex.confs 173.in

3 ﬁ_-lib.;.TLimimin harede fideiufloris;quia eft fpeciale, quod poif-
lievenirecontrafadtum defunéi, & vendicare rem' fuam aliena-
tima fideiuflore;cuius eft haeres;quia hoc caffreft {peciale.Ceph.
dioonfi2g 2.1.46.&feq.Curt.Iun.confis5.n10.vbireprobarur Dec.
quitenuitnon eflefpecialesfed quemlibetheredem pofle agere,

% gonf185 5.1 Limita, quandoaliquid in fraudem legis fuit per de-
fanGtum alienatum;quia hares non obligatur, neque habetlo-
cam Lot & matve. C.de rei vendic.Vide Conclprox.feq.

Hezres haeredis quando reprzfentet teftatorem;, ita ve

onus primiharedis tranfeatin fecundum. Conc.65.

1 EJ Ares | heeredis,licet fit etiam teftatoris hares; tamenin fi-

= “deicommiffoiniunéo perteftatorem , quod deficientibus

hasedibus fiis fine fliis mn}tulis,&c.non intelligicur deherede

haredis,nififirex preflum;fed de primis haredibus.Oldr.conf; 21.

2 pertot.iDeclara, ve per Alex.conflx65.Confideratis verbis,lib.2 . Vide
[i‘ Cnncl.prox. pracedentem.

Heres obligaturad multa. Concl. 66.

1 Ha‘EnEsTcencmr curare;quod legatarius poffic confequilega-
wm, finito viufructu, petendo ab viufruétnario cautionem
devtcnd_o,&fmendo arbitrio boniviri,&non diffipandoreme-
Garamsalias tenerur de culpa ctidleni& leuiffima.leumre. §.culpa.

2 fidelegx.vbiBar. & Caftr.jExtendesveproceda; etid fi haeres eft
cthomo negligensinrebus propriis.Lmulier.S.fedetiam.ff. ad Tre-
belquem textanquafingularénot.ibi Claud.{ub § ffheres.n.3.ver.
vhime nota,facic tex.inLi.§ oft quis fith conditione.ver.fed ff conditione,ff.

3 Yelegat.nomin. catipat. Faciteex. vt ). Tulianus, §- fivern.if. ad exhiben.t
eclara pradida procedere,{lippofita fcientia legati erheredé;
QUetamenindubio Plumitur,iuxea not.in Leis qui. ﬁljft cert. petat.

4 Maxime,quado (oluic alialegata. + Amplia;quia hzres obligatus
e:fsg;:’:;; d(;tcsfo'romm legatasa rsﬁamrc patre communi, & g
il denatiorum debeant allmcr_:mn st hgrcs nunquam
poluityquianon fimm:::rpeﬂams,ﬁ alimentauit forores, non

e e 5 : !
feturad ah_:_{uod intercllc,licet pecuniz poruiflent frutare fu-
o, 4.

Prad. Concl. Turis.

s b

67, 68,69. 149

raalimenta fororum.Caft conf. 125.¥ifo teffamentosinprin.lib 1. vbi
Fccus efle dicit (i heeres fuiffer interpellatus, & conftirutus inmo-
ra.;tAm Plin;quia tenetur exonerare animam defunéti. Vide, He-
res quando tencatur exonerdre animam defundti.Concluf4.2.

Heredi,& in haredem jus defunéticranfic. Concl. 6.

IVs ‘T competens defuncto competit etiam eius hzredi. Vide,
Tranfmitti ad fuos haredes quapofiint, & quenon.Concl370. ¢ Am-
Plia;quia ius redimendi competens ex ftatuto competir etid he-
redisquia potelt cedisergo & tranf{micti.Caftr. conf. 2 49. Statutim
Padus,col.2.ver fed pradidiis,lib.2.quod cft To. BapriftzR ofelli.  Ex-
tende,etiam fide herede non faciar fatutum mentionem ; quia
Licet fic ftrickiiuris:& non extendatur;tamen secipit paflivam in-
terprerationemaiure com muni,que extendit.Caftr. d.conft 24.9.
m.2dib.z. T Amplia multis cafibus ram actiue,quam paﬁ'iuc-,quin
premium,quod deberur dEFLI]]&D,d ebetur etiam hzredi , & car-
ceratio,que pro debito ciuili poteft fieri contra defunétum, po-
teft fieri contraciushzredem.Caft.d.conf.2 4 9.1.2.vbi multaiura,
& exemplaallegat,iib.2. tLimitasquialicetius competens defun -
&o tranfeatin haredemsnon tamen tranfic pofleflio.Vide,Statn-
tum dinerforum locovsm circapoffefionem defuncti , vt continuet in hate-
dem. Congl. 62 4. TExtende in tantum,quod licet hareseffetin do-
ma teftatoris poft morremreftatoris, & in ea habitauerit;non ta-
men efficitur pofiefloraliorum bonorum hareditatis, quorum
pofleflionem nonapprehendit, Alex. conf;7 0. Magnifiens infinlib.
6.Vide,Haredes cenfentdr nominatiin omnidifpofitione, Concl. 75. Vide
Conclufionem prox. feq.

Hzres non tenetur ex delicto defunéti, 8 quando fe-
cus. Concl. 68.

Hzﬁnr;s,'}-non tenetur ex delicto defundti.Lvnica. C. neex delid,

defunit. 8 hoc,fiue fecericheres inuentarium,fiuenon.Fede.
deSenconf2rinfins.& 6. Declara,ve procedar, fi non effetca-
teftara lis cum defunctosquia nontranfic peena exdelicko defun-
¢tiin heredem,alias fecus. Ang.confl; 4o.anpring.t Am plizquia
adtio ad paenam competens contra defunctum non tranfitcon-
tra heredem, Cuman. conf16 4. Prelatus certe Ecclefia.n.3 fExrende,
vtadem fivin emphyteuta ; quia ficecidic proprer canonem non
{olutum,nonfactadeclaratione contra defunch, non poteft de~
clarari contrahzredem Cuman.conf(16 4.1, 3. T Extendeidemin
feudo deuoluto contra defunétum,vrdeuslutionon poflitdecla-
rari contra heredem. Cuman.d.conf16 4.1.1. ver. non obffar esiam. t
Reftringe,vtnon procedat,quando cadugitas effer ipfo itre cau-
fatasquia ex quo non requiritur declaratio,, tunc tranfirad here-
des,& contra haredes.Decian.conf. 4.5.20,¢7 egulib.r.vbi;quod in-
ducituripfo iure,quando concurric geminata promiffios vel pa-
ctumdefoluendo,denonalienando, &c. velquandoconcurric
legis,&hominis prouifio fimul,vide plenc Gabriel.lib. 7.crimial.
con¢.2g.per tot.+ Limita; quialicer heres non teneatur exdelicto
defunétiad hoc,vtex delicto oriaturactio contra heredem;tamé
fi oritur exceptiotranfitad haeredemslicet orta fit ex delicto de-
fundti, Ang.con(3 4.0.Magiffer Lacobus,inprinc. Vide, Exceprio datur
Jaciling,quam aitio.Contl.37 4. Limita deiure Canonico;quia ha-
tes teneturexdeliGto defunéliseriam fi nihil ad eum perueneric
ex dictodelicto;quia tenetur exonerare animam defunéti, fuxea
notin ¢ fidefepult.Feder. de Sen. d. conf. 21. infi.n.6. vbi, quod fiue
lis fit conteftata cum defuncto,vel non,hares tencturfolucre, &
reftituere male acquiita; fed th cum téperamento, vigs ad vires
hareditarias, & nonvleta,fite feceritinuentarid,fiue non , cap.in
listeris,devfiru@r c.2.eod.tir.lih.6 idem tenet Gemin.conf(3.n G.ver it
deiure cinili. Anch.plenil.conf.4 10 Et primafacie.per torvbi larilll Vi-

de,Hares quando teneaturexonerarcanimam defunéti.Conc. 42+ Limi- -

ta,nifi eflec factus locupletior heeres, & quatenusad eum nerue-
nit.Anch.conf158 .19 ver.fic & beres. T Limitazquiatenet - ha-
resad reftitutioné rerum fubtractarum per defunctum,! fipro iure.
S.1 ff.decond furts Aretin. Inflit.de obligat queex delicto.$ fi.vbietiam
glotl8calit. Negulldz pignor.int 4. memb.2 partis princ.nn.12.4.Ca pra
conf.67.n.23.& communem*dicit Ant.Gomez.de delic.c. 1. . 8.
propefin.Valqu.de controter.illufly.lih3.0.96.n.24.Vide, Heves quando
veneatily exonerare amimain defunti.Concl. 42 Vide, Penanon tranfit ad
haredes, & qanda [ecus, Concl. 256. Vide Conclufiones duas proxi-
mas Pl’CE cedentes.

Hezresnon poteft multa,qua poterac defunétus. Cone
cluf. 69. :
I_l/ﬁ restnonpoteft regulariterea, que poterat defunctus ex

ipfius defuntiinduftria; quia electa induftria plonz aliqua
nontranfeuncadharedem. Vide, Indufiriaperfone quandodicacur
N
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1T "o,
2 eledta, vt per alinm fieri nan pofiis,vel b contra.Conclafl 105, + Extende;
quia Sfftcia, & prinilegia perfonalianontranfeunt ad haredem,
,{‘;&7 Vide, Prisslegiftperfanale extinguitur cwm perfona, ¢ nontyanfit ad be-
5 redes, & quando fecns.Conel.7 4.6 FR eftringe: quia mulea funeperfo=
nalia;proutactio direcha; quin heretoflibus,& tranfitad hares
dem.Lalin i Hipulatus fusrizn.n.3.ff. deverb. oblig. vbidat pluraex
4 cmpla.tAmplia,quiaius declarandinon tranfic ad heredemre~
gulariter;quia et quid petfo nale,glofBare. Alex.Jafi& alii in Lin-
tor fhpul. §. 1.f. dever. oblig. 1. idem Pomponius firib.S fi.ff.deved yendic.
ybiBar.Bal.& Ang.Dec.inl baredem ff.dereg. inr. VidC,Dt’c:’dr.:rj)a
S,{ﬂp;)p’:;,’ ;p_aﬂ1;/_0):rt'uz‘,(7'perqMLC}amLxo;."“Extmdmn xime,qn
fubftantiadifpofitionis eftcollarain volunratem defundti, &nd
excquutio;quianinquam tranfic cdem. Iaf’in Lpaft dosenn.
1.38. i jolut.matr.quia voluntas morte finitur. Socin.Sen.oon/7 7
Iibis Ruin.confi1x4,0ib.5.Gozad.conf 2 2.Socin Tun.conf63.vol.2. T
Ampliasquia licerius eligédi competens defuncto citca alterna-
n,aprequam elegerittranfeacadillius heredems tamen fallit
s us,de quib® Lalid L fipulatss fuerim.n. 3. deverb. oblig.
primoiniure cligcndi,quod continetr declarationem meram; fe-
cundo in facultare fadti, qua non refpicic exequurioné iuris; tet-
7 tio,quandonon competitpro vtilitate ciigcntis,(&d tertil.f Am-
pliay fusimplendi praeceprum teftatoris factum haredi fub
peena privationis,fi hzres deceffirnon factoimplemento, quod
facete pomir,primtur,&' nontranfit implcmcnm miad heredem
8 haredis.Bart.oonf 2 9. Proponitur quia,n.2 . ver fedins, & facultas, bb.1.
& repertitconfio8. Teftator,lih.2. TLim quia plusiuris quandog;
confertur hzredi,quam defuncto,/ fin.C.de domeff.& proteit.Jib.12.
ybigl. & Bart.dicunt efle mirabile; quiamortuo protectoredo-
mefticodebetur falarium heredi;nedum proanno cepros fed et-
9 iampro fequenti,quod non deberetur vinenti. T Extend
beneficitilegis & inuent: 1 facit,quod | non tenett
nepeﬂbmlimcq; vleravi icerd us teneatur./ fi, Cod. de
10 iur.dchb“]‘Exrcndc:qui.lim‘uslm!c[{non obftante mala fide de-
fllll\‘:ti,lﬂCirﬁ'l’(‘l’l‘l‘ﬁ'[ﬂ etanquam bonas fidei, licet defunckus
nunquam potuiflet pra bere,gloffinal.in Lan vitium. ff.de diner.
& temporal.prefiriptio.& licetin ver.quidam tamen,dicat aliquos te-
* nere contrariunelt amen comuniter® in hoc ;.'cprobs.m ,ve di-
11 cit Alex.conf39.Vifisn.2.ver.nec obffat, lib.2.f Extend e;quia defun-
&us,quiadivithereditacem fibi delatam, non poteftagere peri-
tione haereditatisad tem,quam femel pofledic 5 & tamen heres
defunéti,qui nunquam poflcdirillam rem.potelt pro eaintenta-
itionem heereditatisinrando illam remad hereditatem [pe-
lex.conf.89. Vifo puncto.inprinc.lib. 2.

%

tlo-

Hzrestenctur reftituere ex tacito fideicommiffo mul-
tis eafibus. Concl. 70.

1 Aresthinftituatun, & poftea teltatoriubet, illum effe taci-
i, 8¢ contentum centum,cenfetur gravatus tefticuere ex
fdeicommiflo venientibus ab inteftato, quando nonadeft alius

2 cohares.peto ffdeleg.2 1 Extende,ve procedateriam, quido func
duo lm.Ltpcr\:shmtcn{esin&itu!i,& teftarorinflit illos efle coren-
lecimaureispro fingulosquialicer matri ceftator relique-
nfrutum;adiuctamen debetur hareditas ex fideicomif:
icntibusabinteftato,nonautem matri; quia non eft cohze-
Nc,,mq;y,:mpcrilius-,quianon funt pauperes in genere inftivur.

3 Bald.conf:£68.Quidam Tutins,pertor.lth1FEc procedizcx[cnl‘m.‘cr‘-
iam fieflenc datiexequurores in teffamentoad predicta exeqné-

4 dii.Bald.d. conf 468 per tor Jib.1. T Refbringe,nifi adeflentalii coha-
redesinfticut,quorum infticutio nonelflet grauata, vel reftrié
quia portioiftorum cohzredum periusaccrelcend: fpe@aret al-
teri cohzredisnonauté debererur venientibus ab inreftato. Bar.
ind.lpeto.ff.delegat.2.anpr Bald.confi24 4. Gregorius in fiio, lib. > ¢irca
prin.ver.fed contrahoc.& conf(69. Quidam infituir.lih. 3. vbiloquicur
in filiainftitura infla habere centum,quandoalium heredem vni-
uerfalem dedit quia habebit filia legitimaim,ficentum non fulfi-

§ ciunt.tReftr gc,quandoh;urcdcsin!%im:i entin fecertas 8
[alcsiquodnccclﬁu‘iodcbucr:mrh.r_'rcdcsinf::tui, wiaeriamfio-
mnesfincinftituti cum onere,quod nd capiant; nili cerraim fiim-
mamstamen habentins acer eftituunt venientibus
abinteftaro,itavidetur de mente Bald.confC4 66.inpr ver.refponde-

& tur.fiba.Siveroadeltalius cohzres eriam tranfuerfalis; veluri
ceftator inftirui fias filias, & filios malculos nafcituros y ita quod
nafcente mafeulo feminz habeantcentum; & fintcontentz ;116
naftenceveromalcaloinftituic heredes vninerfales patruos , vi-
delicer A.& B.ctiam ifto cafis filie habebunt {olum eentums &1
non fufficiant pro legitima,facfupplecioBald.conf 6 9. Quidam in-

aj

cendi, nec

i . s bz, VideTolifiucisinee o ; ; s e 5 i
[5 flittir, per st dib.z. Vide, Inflitususinzecerta quando dicatur, veluon. agCrEmlguh’u]hP[Dmm.\lde,HgnduleﬂMﬂ“”"f”
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7192
Concl227 £ Contratid,quod imo flie fint haredeg Gyl by
ftituantex 'micigurf}iﬂb pattuisid,quodeis eft re“&m‘lufrgr@,z
Fluion evniuerfalifuprafummam tasatd, &fic dedumn‘tllﬂ'mﬂ‘-
in quaimpurant pr:tlcgmrm,&' Trcbclhanicam,tem‘r EE 2i'*l'lu\,i.
70-Pre mittendum efl.fib.3 circa prive {i tamen pralegamm i
bellianica ex reliquoexcedantintantii, quod norfrcm il
dictas patruis;deducendum eritafilia, veibi videtug iuﬁa[ o
Vide,Fideicommiffusnsvelrelictum quando tacite indygagyy cfm; v
Hazres teneturlueretem pignoratamle I
tore,& quando fecus. Conel.
Ips S({Cill;itg.z{. Heresrem legatam & tmﬁarmr
uetur limitat tribus modis,quando pro fach

gatam 'r\ltt[h.

eotlaritey gy I

e 0 legatari, oy,
do pro facko tertiiefferpignorata, & quando lt‘f'mgmeife(lm
X & Vit

LFcrilLl Vide, Legatum [rupliciter factum nonrefiringitny adigsp
7is, & quiando fecus. Concl.6o n. 5. ¢
Hazredesplures agunt pro virili, & non infolidup,
Concl. 71. y
Lvr }s'i'hc‘rr_‘:{es 11 funtinftituti;non poteft quilibet
s phusbethasodibus vl b
Pl $ vnulquitq; habetraea famagiony
tam activarung, quam lm.”llhl"l] m.A]nb.sonﬁ 39+ Daofim, i, hﬁ’
xé.}\;)ln]i(l).;tluituictiam in t!cb[’illrs.’[f Am‘p]ia;qum excon;rad:ulﬁj;
pe nmu.mr‘mzu»nmp]mmmpuplllormnnonporeﬂvnuu-
gereintotumexillo inftrumento iincnliis.Bald.canﬁi;.Omrw
Jellorn.2.ver aliadsfferentianlib.a. T Extendein caffcongerf nia'
liblcmtiu facta per tutore my 1_1i_u% |m:rcdis non p’rmmdjﬁtzﬁi}gga .
st iiepu ol SR
I >-60nf:39.Dufintsin filib.rt Amplinguiailmein g
cafu conuer {0 5 quia hx‘ri‘nics pl!,} resnon poflant connesii,nif
prorata,quido obligatio eft dmldu:-,,fcnislilmliuidun.f\ng.fmﬁ
230.Cafuseflsool.3.in fi.ver [ Fofito autem. Vide, Heredes dropampf
gantuy in folidum,fed srorata.Concl.prox.feq. {Limitaquia nonagunt ¢
omnes prorataadid,quod deducitur ex vna porrione, fd il
((_:Iun.a¢ clcitaliis,quibus nan (ccudt‘dué’cioncm;cxcmplum;
1 eftator inftituitin a hareditate A,B.& C,quemlibe pror.
tia,praecery quod extertia C.voluir deduci dotes matemas N
dc:iu iodotia 1i1r: ¢tabirfoliad A,& B, nec abftat,quodiis
eflechares, &deductionih etur , quin heresdeduthin
dotem haberetquia illud eflce,ne eftatordecedat PIO parlcti-
ftatus,& pro parte inteftatus, quod non eft in cafunoftro. Rom
pulchre confi 4 9.3 ver.quoad fecunduim,vbiapoft. in ver opiraes
Haredes-duo non obliganturin {olidum, fed pro s
circa mentem teftatoris. Concl. 72.
TARrEpEs | duo fifant infticud fiib conditione, quod dor,
!U IE]C[’]‘IJ[ certm (1[ 1 \f"U](lL'U.\ hl‘l‘cdl[lfl‘s remaneant [,‘C’J'lfs
xequurores;non obliganturinfolidumsideo fivius foluadink
t%liunfumn,dchctcm[i.-qni dimidid heredicatis {ibidebite i
f1alius cohaeres non foluar parrem fuam. Oldr. conf-196. el
taleeft,ver:fecundaquaftio. T Er quod creditoresin a&ionc-pcrfcm-\
linon poflintagere contra hazredes plures,aifi pro rataheredi
rinseft rex.in Lpro hereditariis. C.de bmd.aﬁia.TAlugﬂlm:VIpmffd,’”
etidin folutione onerum;quia fi funt plures heredes, sl
teneturpro portione fna tantum,Bald.conf. 1o 4. i Dah
Amenslib.4. Amplia; garcgularcelt,quod heredes plarestentid
tur pro rata hazreditatia,non autemin folidum,Anc ol
Cafus eft,col.3.ver.pofito antem proconflantitpro lmsdﬁmié.c.ilebﬂd‘
atho.Loum anum.vbiglof.8c Do, C.deinflitut.& fubfiglotunk
aliiinL2.5.fi.fFdeprasor fHipul. R om. conf; 9. nfpectischsisiit
bis,iu prine tExtende;quia propterca diciuragide modicoptet|
dicio,& ideo fi tertius haeres vellet compellerealios d@sad L
uvendamrata ipibm m,non audirerur, fed fufficic cauu‘c‘: ifto i
quod damnum non patierur.Roman.4. confi49 !”f}”ﬂ““ffm?
verbis,inprinc. &ficloquitar, quando non porel'&vl_ms ptofﬂmﬁ*‘
teriusgrauari.Extendesveidem fitin hpredibus fdeiconrmilsy
riis;quia prorara Obllgﬂl]tlll‘,Al]g.It-iﬂfﬂ_/?i-ls oyt ’“’,’”‘F”"‘
dicendum:+Extende, vt procedat, etiam{iin diwhone coutﬂu“rzf
pvaus eortifoluat; q wiacreditor ouml:S_POE“&Pm L':lf&f?;ju”
nire.Lplane.ff fam.berafi. - Reftringe, nifi obligatio cfferd :
duasquiaquiliber poreftinfolida cijLlﬁniri‘f\llg‘d"f]”"i‘zf':uﬂt
inpr Jver.quoad refeilionem pontis. Signo ij:q P e )
y s hogddiio oMk 18613
pothecarizasocas poffefioncr, & qua venianttn 1ok
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o Pract. Conel. fuds, 7% i1
[&

itenerifolipro |
ninsex heredi-
aliter in perfonali
sainl.4: §.Cato, m.25. |

i pfille,lifd“{f-fA‘“PH in ranti herede
Impofrmn_c., veer
bus,no polli 1le fouues
cenencur. bff tibi homo.8 [ rddus. Rip

i fj‘.a'mrb.obl.vad? magis *comr wtglj s
mrusreivendicationead rem leg; d,quadonoerat EL‘ Aroris, ‘
ledheredis. Aretin.in .1, 4.8.Cato, vbi Crot.in 1 fec{.n 4,7(ﬂde verb. |

1y 0Bl Amplia etiam frante ﬂam:to;quo d ncc_ium dcb;c_m,icd hTL.'l es ;

‘c)dcbitoaf\.!n!i;‘v,nﬁcrcdlmrls-,qmzun:clllg{mr I
rimo liqui lato credito ; item poftqua heeresadiit; irem fifunt

plages, qv-q‘.r:ubcr pro ratateneatur. Bald.in ‘1 per ditte M fuﬂ'f o

cananda. Ang.inl.creditores. C.depigior Caftr.inLpofialare. ffad Tre-

el & ibi Alex. qui dicit hocdebere fic i,citata parre,eciam quod
fatutim contrariii difpone &idemvu Ir[anfxrﬁS.wl.i.vuLz &
g%(ﬂﬂfﬂﬁ.[ﬂl.I.lib.4.f\l‘(‘(ll!.[ﬂ?¢;L 2.60h3. le.n_rm::;[mr;x]umk
heetedcs obligati dicuntur s & tenenturin folidii pro ob
definéti;quando credito ethypothecaria. Signor.d.co [
. ver.quarto prafuppono. Bald. in L1, C fivmus ex pluribus, & probat

illius capipolfic

|

{§ rexinlvmus ex imuless. C.de diftract prgnor. Vide, Hypothecarius creditor
1 habet multaprisilegia. Conclazs. o Ratioeft; quiahypothecaath
rem, & quemcing; poﬂéﬂbrem ,ad quem reseranlic, vt tranfeat
cifuo cx:ercrcnh,pru uteft h’\"J!OL'h('CJ,E.PlgﬂU?‘ff.fle’é’?i_(ﬂrj7‘.! pigno-
visCugodiLieos. C.quipot.inpignor. & quod fequarur fundu: ‘&L!U[L!l/:
contraquemeung; pollefforem fundihypothecati, eft cexe. in i
fumdus.§.imvendicatione, fF.depignor. Alex. in Lfi filicfamil 17 1n
M'qu.vqﬂemrtZ:ul,1.fﬂ5[u,f-.marr.TFr‘.‘b:cunq;p!guus,\tl ypc
weercedit,in folid i conuenitur,qui habet rem, quan poteft refti-
[HCI'(‘J.W‘E bareditariss, C.de haved.attio: S ita ]m‘_u{x urtext.inl.3.$.fi
¥ bares. fleommeod. ecundum *omnes ind.L 4. §.Caro, ff: de perb. sblig.
*ybiCland.Seyfel.#.17.Bol 9.qui dicitmagis*comunem.
5 Patili.2 7.+ Declara,nifi i talicet habeat hypothe-
umpro legato; tenerur tam mexerceread inflar perfonalis
provirili.Bare.& Bald.perillum text.in Lr.C.comm.delegat Neguf.
Erfz’pignor. i 4. menbro octane parts. Vide Conclut:prox. praeced.

pothcca

0

rare,quando cocurnuntconiedtura proignorantia,veluti quia fis
lius eratin parcibus remotis, velabftns. Bald.d.conf(39 2 sn.1.ver.i
terdum per conigcturss b oonf 3990 hoc fuppofito lib.3. & C;ﬂ'
Ang.dePernlidé Bald.canf. 05 . Paterfumilias ... & 3.ver.civoa feoii-

2.7¢7,

Bald.d ¢iif:399. maxinie n.5.

de;quianon Agitic» dum, lib.3. T Extende maxime pfumiignorantiam teftamenti in fi- 3
| loabfentetempore moriis teftatori

& vonffeq. 4ox.per tot.lih.s.vbi eft calus, Sconf 2 9 53 libiz. T Re- 5

ftringe, quandote
morui; quia plumitus habuifle de eo notitiamy ex quo exat penes
cum. Abb.confi1g. Ad buius per fediis nonobffantibus.col 1ilih.2. | Re-
firinge; quiaimo plumitur [ciéria, fi appare Garz pro fcié-

o

tia, veii filius erat in domo, & teltamenrum.
Bald.d.conf392.nprin lib.1.¢> conf295.01.2.00 3.4i
Incaufu,quavertitursn.s ver.diud allegats, lib. 5, ybi ponie p.
iecturas fcientiz, f Imo quando teflamentieft fadti indonio co-

| ram feptem teftibus,&cNotario, & filius heeres eratin loco,né au-

temabfens, plimitur habuille notiviad. Abb.d.conf(19.col. ».n prin.
lib.a.t Idem, fiAlius adivic hereditatem ex cefamenco,vel cofe
fus eft fe hareden exteltaméro pattis, lamitus habuifle ientia
plenam reftamenti. Bart.in L. qui Rowse. §.duo fratves, i 3.4
verb.oblig. T Contrarium tenet Romanigonf.4.03.Pro decifions,
verfidiss nb obffantibussv bixquod Bar.errauit, & proby

daméro;primo p Leius, qui i prouincia. S poft aditam {ffi
1us plumitignorantid contentotum in teftamento
fecundo, quLlp:)rcﬂ flius ex teftamétoadire claulo eeftaméio
fratris.C.desur, delih. tercio, qum in factoalieno ﬁiiummr igzmr.
tia,& apoft.adRom.ibi.n.15.in ver.adiramcitat Socin. un.conf.
Prafentis confileationss,n.17.¢123.lib.1. quidicit * communem
lios citat ¢Heor. 8 Rom. etid adducit plura; quia {Gientiafpecifica
15 requiritur in heredeadeunte, fed generica eriamp famam , &
exalieno di¢to (ufficir. T Idem, fi filius {oluitlegara; quia plumitur
{eiuifle reftamenti poftaditd haeredicare. Bald, voufi43 4. Fadhi pro-
pomitur,circafi.ver vertio 6afu,lib.s. Alex. conf. 4. Viditnrsn.o 0 veride,fi
apparet,lib.2. + Declara,nifiteftamenti elfec facti in (eriptisgquia

il lib.s. + Contracium,quodimo filivs prafimarur fire refta- |
mentipacris , maxime factiin domo , P]cne Bald. qui mulcaalle-
gatadhoc confil.2 9 4. Perrus Lombards,inprinclib3.vbirefponderad |
contraria, & infericur confili tenens hanc partem,liceribiin fin. ‘
tenearcontraritl, & confuretur cofilium infermuny,vide plutimos, ‘

tqiosproviraque parteallegar Crauer. d.confi193:.6.¢ féq. 7 De- |
dara,yeper Caftr.confCo 4. Clarumeft,inpring. ver.in dubio antem, vbi, |
quqdin filioin poteftate tenentDoctor.nd prafiimi {cientidzquia ‘
Cﬁmf!‘f:& neceflarius, pertext.in Lei ::quii; protiincia,in fiff fioert, |
Pt quitext. nihil facic; quia loquiturin feruis, quif{unt neceffarii
lpf'mgn‘e,& effectu,né fic in filio hodic quihabetbeneficit abfti-
m‘mfr._& deoficuriin extranco plamitur {Cigia; ica in filiojac dif-
fesentia BarcoLin fir0, vel exeranco no oft bona; quiaquadorefta-
Meatimnoneftin feriptis, veerque ftire prefumirur zqualiter.
Ales.confs Vife proceffisnu, 4. fin. lib.3 ver.potérit etiaim, vhi,
Q“Odl'uus ftatimeft hres deiure; ideo nopre fmitur Cire refta

; f;‘;::\léi‘};;;k;mtm inpoteftate pattis, atumrnriu‘m nouvpro—
E!&ra')qum i C}"fat‘f?”_f"’n"“éj ;.rer.ﬁdpv'm;)t;{m.!{b.G.TDls_
: czvﬁlis t}m.x Ju;ula? lgnotan ain o lyvrcd&quadonn‘nu,\j’no
cmn?in Bq‘lcim: ecus ficftf % &animi; quiatu n'cpnrium.ltu_r

‘ m,lib‘;.l-t- L‘)Cﬂilw‘"[’.l9:““50[‘21'4’;»[1 nmd.ver.no_nl ;obﬂzrzmz.zrf&ﬁﬂegutmn_zm
lis vt 1 ﬂlﬂ.;qm?- po.ﬁtm mixtionem pium zmrfpcmmm fi-
S dec,mcu.s in l’nmoie. Crauer. rl.(_onf.: 93.;fz¢.6,0~[eq. vbidat
fitpers E]f;tctzio‘n%s,(}uaflo e{rar {10;1 sitemquido ccﬁamum}n_l
i hiande [‘eqmﬁ stéquandoeratin domo tempore reﬂg méti;

“tamenti fecit mentionemy item quando foluit lega-

tain = 5 L ¢
7declif?a_£1‘f,to,qﬂx qualiterpro Juiang femper vera funt,
AIdE Craet.  Amplizvemuleo magis prazfumarar igno-

| aliis con

fumaturfcirefeh

valeat;requinicur fcientia, Bald

Tf{cﬂr}ngu,qui:hﬁu‘tﬁi‘ms! !

verprafumirny etiz.lib.2.  Reftringe;quis
f 5

edé ex teltaméto; quiaad hoe, vt renunciatio
d.conf3924n fi.ver.fuper quarto,lib.x,

s teftamento. Alex.d.6ofi 4. n.20
1 rento.Alexd.iof 4n.20.
plumitur fcienuasquan-

entum reperitur in haereditare iacence filii ~

{e

%

I

; ; e i {empe imiturignoratiainfilio, erid (i fic fackid in domo, in qua
Hares prafumitur ignorate teftamentum defundti, & craf[ﬁfixiﬂ !J.J..E{.;91.m;».hb.l.c‘;mf.zgg,n.;.z;b.{.'{- Rci’“trinls:v, >
quando [ecus. Conclul. 73. quadoextaretim feulus, & f nina, cui pater legauicdo &, & filivi <
1RILrvs T hates preefim gnorare ceftamenti parris,ﬁ non | f_cm[hbcdmn;n:‘:‘. {1 filius tors hereditare i
apparentecictturae de 1.1 dnno 127 vinprine. | fcientiateftamentiad rollendivinepationems
wrfantécoiedtyre,iib.1. vel nifi pro ald.conf200. | ferteftamentd. Abb.d.confrg.coliz.ver.off & al =
Bf'ﬂa;’[i."m./zb.1.(3%[:771[;9c).[nz!u'n." ne.quod eft Ang. | quiaeridin filio heerede,& infuo prafiuniti 4
dePerufi&cif 40 L. Quia dictus cofultor,leb.3. infinitos allegat Crav. | quadoimmifcuit {¢ facto, & animo; quia cificédo [chatedé (im-
*wafr03.vbi dcit*comunem;n.6.licet dicar contrariam veriorem plicirer, pfumicurfc Gisfecus el fimmixuoeft [ct;‘u
* exconiecturi & declaratAlex.con( 81, Vifin. 5 lib.6.vbidicit ¥¢6- | lis cantum. Bald.d.coif 302 er terti LConfao4.00l.2,
tmunem. T Extende,veprocedarindubio; q_xmpr.tliumrurzgg}of circaimed.ver.monobflantibus allegationibu 60N 4ot
; L'm{iateﬁmnmaipnt[is in filio, etiam poﬁ adiram hereditatem, | plusdicitlb.2. vbidecla t, quandoeft h._ s peracti facti; {ecus (i
] :Bpro.mrrﬂxEo.n.u.@'ﬁq,!rb.z.vbi de”commuui,&magis“cému— | ]Eg}‘smil‘.il cﬂrio;]‘}‘\t\w&riugc,qmndo cofitetur ex teftamento adi- 8
niatteftavur. Ruin.confi4 6.n. 4.Jib.2. quidicit communem, * fecus 1 uiffe;quia plumirur fcientia, glcx.d.mnﬂ@ﬂ&o.verﬁaut?er.ezﬂm;,
fadiniffer ex reltamento. AIL‘X‘COMFIIO.CiT[ﬂpTiﬂl!l??l,ﬂ.g.'l’fi’.qlh‘;z i lih. 2. tReftringe, vt ﬁlius,velalinsh;rrcsrqmdiido f'm:rcd.lmtiﬁ« .

o

dofilius poflidec legatum peipuum,quodcellantereltaméeo effer ~

d.canf179. Quando (apiens,n.2 veriivem digebit.bib 4
vbilimitat,nifi probetur errorin Eida.‘I‘I)Cc];u‘ﬂ;quim debencdi:
¢k plumptiones inducéresicientia probati.Alex.dianf 4.0, 0.in
ﬁ.ver.mmEadcmr?ui'zzs,fzb.z.Tf\mp] iaiquia hares negans teltamen-
e plumiturilludignorare. Bald.caf 4 1. Quid habeat probare,inp
lib3 T Amplia;quiatulte magis plumicarignorantia ceft
ab co,quindeft hares,nifi probetun,g fuerit prefens cofetion
velquodalias{Ciat.Bald.conf. 4 0 7. Lucas Franctfihinislib.
quizignoerantiateftaméti preefumitar Florentizant
taxe,quée (oluirtur opera;quiaante talé foluti
tarius extendere teftamenti,cita feruatur.
traucntione facka difpolitis in teftamento plu
ftaméri,Soc.lan.. of116.n.19dib. 1.t Amplia;qu
ob privationem primi heredis,quatenus co
ignorare teftamenci, & difpofica in eo; ideo fi conf
haeredi,g faciataliquem ackd, quiprohibetur i teft
{umuncur {ibi piudicare;quiand plumuncur {Cire,
Ommisdifficultas,col penul 0.6 circamed.ver. cemar ime,
yeprocedatsetid i in talilicétia; feu ¢o i
rc‘lil_)irci&mgncrim wura copetentia e te ler'ng[._w,glm“;(a plami=
turicire omnia corentaif ¢o,ex quons adiverunt. Caftd.cif359.
7.6 Ver.nec ex ea nutﬁt._h@.!. T Amplia; quiain omni harede feciidos 3
& pofteriori femper plimin

gnoritiateftameriau, vel paui,ex
4 quc%

- )

S e e e
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quo non fiiccedunteftatoriimmediare,fed mediate. Alex.confls.
Vifo proceffun.a.c féq. ver.¢ fippono, lib. 3. vbivult, ¢ fecundus hee-
res, videlicet nepos, qui fucceflic patri, g fuit heresaui teftatoris,
prmﬁamjmrigno rare fideicomillumaui, &aliecnando tanquam i~
gnoraret,n6 deturactio, nifiad pretid, p Lfinal. § final-ff.de legat 2.
3° +F Amplia; quia filia fubftituta filio fracriimpu beri, i deceflerit fi-
nefilifs, preefimicurignorare fubftitutioné defe fadkd; ad effecta
vtexcufetur,finé petiit tutoré pupiUU.Ba!«1.conﬁ194.l’errmlﬁbar-
3 di,pertor.lib.3.vbi loquitur,quido mater purifh erat vina.t Exten-
deampliationé, etia fi fuiffer publica fama, quod pater fecerat te-
ftamentd;quiafinon eft publica famade fubftitutione facta adfa-
uorem filiz, né prefumitur {ientiafubftivutionis ad effe&um,vt
excludatur. Bald.d.conf29 4, antefin. ver.nonobfiat, quod fupra dicitur,
32 Jib.;. T Contrarium tenet Bald. conf 2 95, Paterfamilias,n.o. ver:cira
Jecundum,lib.3.vbidicit,g filiaexcluditurquia prafumicur {ciuifle
in dubio teflamentum patris facbum in domo,, nifi firin {eriptis.
35+ Limite; quia heeres adeundo heeredicarem fimpliciter n6 expri-
médosquo jure;prafiumitur fe immifeuiffe (cienter co ture, quod
fibi competir,etiam fi generalis fic confeflio,quod ficheres.Bald.
34 duonf39.2.nu.2.ver.circa fecundim.Jib.x. T Extende limitationem, vt
procedat tam in extraneo, quam in fuo harede; quiap immixtio-
nem pfamitut fcientia teftamenti in quocunque,, €tia figenerali-
ter fe immifcuerit. Bald.d.cafi3 9 2.m.3 ver fuper terti, lib.1.ybiloqui-
35 tur,quandoimmixtio eft fadti, & animi. T Reftringe,vtné proce-
datinlegaliaditione, feu immixtiones; quiang plumitur fcientia.
36 Bald. d.conf(302.9.3.ver.fuper tertio lib.1. + Limitamulcis cafibus, in
quibus pfmitur {cictia, de quibusin ver. Diuifio an preiudicet fidei-
37 comiffo,cor quida feons. Concl.5 43.n.13 0.0 multis feq. 4 Limira,quido
fimul habitant in eadé domo teftator & heres; quia prafumicar
38 (tiévia.Socin.gonfi264.m.10.lib.2.Crauer.cof123a.1. 7 Limita;quia
hares prafumitur feire teftamenti, & codicillos, & illorum reno-
remin totd, quando fiuit parcem illorum, Bald.conft 4.6 2. Scientia
teflaméti,lib.2.& conf 3 99.1.5 ver.imo probabilirer probatur lib.3 quiod
eft Ang dePerul.8 conf 4 o1. Quiadictus.n.v.infiver.& Fabiafcien-
ti;lib 3.8 Bald.conf, 48 4.Cafts talis.infi.lib. 4. vbi, o fi filia,vel alius
etcepitaliquid exteftaméto, prefumitur {cientia totius teftamé-
39 d. $ Limita in herede, quiadivit ¢ beneficiolegis & inuentarii;
quia prefumicur habuifle {cientiam teftamenti. Alex. conf39.Vifis
[feriptrris, colz.ver.vudeprobato lib.2. p notara d Bart.in Lqut Rome.§.
~ duoftatres,in 4.quaft.c& feqff.deverb.obl.idem Alex. confxi3 . Perfpedtis
40 Hinquenarraturn.az.vol.5.¢ confi8.Vifo mffrumeto,n. 4. lib.7 . Li-
mitain extraneo adeunte ; quia cum non fuccederer abinteftato,
prafumitur,quodadeatex teftaméco, & {cientia teftamenti. Bald.
conf:399.m.5.ver.necetiam fidicatur,lib.3. Abb. conf32. Videtur pritmo,
41 gpprlib.apLimita in haredein teftaméro claufosquia prefumirur
{anille teftamenti, & tenoréillius, Caltr.conf259. col.pen.n.6 .ver.
42 neceacaufaliba T Declaraiquia peedichimitatio poft publicationg
teftamenti fadtd; fecus fi ante ; quia prefumitur ignorantia, ¢ fit
43 claufum. Caftr.donftg 4.col..in finlib.2. |+ Limita;quia filius plumi-
tur feire reftamentd nuncupatiuum , & ideo allegans ignorantia,
prafumirurin ignorantia craffa,maxime quando teftamentii erat
notum , & allegans ignorantiam traétat de lucro caprando. Bald.
44 confo484.infi.lib.2.Caltr.confCo 4.in prJib.2.ver.indubio. T Ratio eft;
quia teftaméra nuncupativa ftatim mortuo teftatore publicantur.
Dec.in Leiss qui. S. g fi flipulatus, n.vinfi.ff ficert per.&inl.qui inal-
45 teriusan.z ff-deveg.iur. Caftr, duconf.o 4.col.rinfinlib.2. T Declara,ve
46 plenep Crauer.conf-193.7.6.¢ feq.vbi pleniffime explicar. T Limi-
ta;quia heeres extrancus ffumitur habere feientia ceftameti. Bart.
in d.l.qui Roma,$ .duo fratres.ff.de verb.obl. n13.vbi Alex.ns7. Ripan.
¥ ¥ . *decomuniatceftaturlafn;6.& de cadem * comuni Crot.ibi
.50, Bar.&alil in Leius,g inpronincra.ff.fi ert, pet. Rimi.Tun.cof'2 6 6.
m22.0ib.3. Rom.con[-403. Prodecifione.n...ver.y antem notitia. Alex.
conf-4.Videtur infpeciis,n.2.0.vervltra gp, lib.2.vbiapoltinver.feictia,
'47 datcocord. T Extéde;quiaqui dicitfe haeredg, pfumitur,quod ha-
beatreftamentipenes (e, i extraneuseft;ideo lex dicit,quod lega-
tarius n6 ténetur dare copidlegaciteftatoris ipfiharedi; fed ¢ co-
uerfo heresténcturdarclegatario edition reftamenti, g habere
plumitur. Bart.conf9 o. Dilecto domino.n.11.infi.ver.ad declarationem,
48 lib.atImois,qui dicit de erronea cofeflione teftamenti ad fauoré
Tiﬁi}extranci,&. quitencturdocere de exrore,probado negatiud,
illd probateo ipfo,quod inftar, vt heeres exhibeat ceftamentum, &
1in6 exhibet,probatur negariua,quod nd extatzquia fiextaret,ef
fet peneshzrede. Bare.d.coftg o .12, ver. cx pradictis d:fcedo,lib.x. vbi
49 apottilinvernoreperiatuy,dar cocord & .13. 1 Extende, feu decla-
ra; quia fi heres negateflealiquid legacd, debet probare p exten-
fionem teftaméti, filegatarius dicat fibilegari,& hares negat,de-
betq; haeres exhiberetefamentil proprer prafiumptionem, quod

L ominici Card. Tufchi

74.75.

; e T 0 SR Iy S
tcfm?cmn.u’c penes cuap,ﬁ vero legatarins Incertuse
legard,vel non,petat editeftar e
edere. Bnrt.wn_/.'gc.inﬁ.n,u;: r.zzd/élurionffrga lth., -?;Uﬁh;res
quando hares extraneus eflerabinteftato ficceffigs dge‘ iy
12124 Declarareftrictioné,veng procedar,quand; e
fucceflurus abinteftatoadiificrex ve ﬂam&m-,qmamncf’ﬁﬁa‘?mi;
fumitur Rim.Iun.conf.266.1.22.lib.3.F Limita quando }?EM?P‘
uit legam ’méftuiu teftaméro; quia plamitur ﬂ::uilﬂ'cte&a;:u ol
Bar.in d.LquiRome.S.duo fia 1S3 Ver. & quia foluis vbi*()mﬂﬂlm,

; y
de verb.obl. Deci.conf226.m.20. Alex.conf.s.mz.lih,, Vi l;ﬂ-ﬁ
s8.m.2.Crauct.ionfl198.1.6.6 fig.Bero.donf ;0 mry i
munialiosallegans. Rol. confl3 6.m1.16.6 fiq.fib.». Theb Ny
3 = . 7 S N0
oonf.41.m.14.¢ feq-Anguifl.confii8 w3 lib.x, Burfat.conf 64 :Eng
ronﬁlf;g.n.7 Llib.2. Caftr.oonf.9 4.col2 lib2, 4 Extédc;uxliali}xa; i
habuitreftamentum penes fe, prefumiror feiniffe ceﬁrenuin i
proutde co,qui I}a buir pcucs»f‘c acta cauf. Cal!:‘.¢0n1794,ct4,; :
col.2.inpr.lib.2. Vide, Fudeicomiffum quando cenfearur remiffim v,z,:&
Conel.286. Vide,Scientia in quibus, & de quibps prefumatyy, C;ncts
Candlg,

peta) W
nened abharede; anfief

Hazredum mentio an de omnibusin perpetunm fici,
telligenda, & quando fecus. Concluf, 74,

OxzRACTVS, T&qualiber obligmo fadta pecaliquépe

&fuos haredes comprehendit haeredes omnesin perpen [
Alexmanﬁuo.;‘uper o0, guad.m Pr.[ib._l TEtidemeftin mﬁl(gnucr:y
fo,quando quis acquirit pro fe, & fiiis hzredibus; quiafemper ]
omnibus haredibus intclhgl:un quando materine{!hxdjffgfme
qua poﬁit tranfiread omines haredes, alias i‘ecm.Achd.m{u:)
iulpr.fzbv rvbiapoft.in ver extraneific declarar,& datacord ¢ Am' '
plia;quia nomen haredis eftnomen nppcll;uiuﬁ;&’\mdh«mde’
omniharede,quidondapponiturnomen Propriﬁilz:'cdais‘, qui2
hetes f?;t.rcdls:. teftatoriseft heres. An(h.wiflﬁjo.Pm,é*tmym
pr. &dicit, g iftnd proc it, quando Elft’gc,\'dhomiucprofcm;
iniissqua func ran{mifiibilia. T Extende;quia i filia fablinith,
haredi patr teftatricis , & {i cétingat pmori patzem ﬁxbfhmmm,r
fubftitu it haredes patris,cGrigit, quod pater praemoria, relfis
duabus filiabus,mortua teftatrice, dem vaa filia parris,quase
quitduas filias, pofteamoritur heres, fuccedet filiaharesps
pradefunéti fubftivuti vna ci filiabus alteris (i fororisquieh
materiaindifferens, 8 venit hares haredis,ng Primushgmuu-
i Alex.conf 36 Vifo themate,per tut ¥bi provirag; };:u'rc,&hmm-
tur,lib.2. 7 Imo apoft.ad Alex.d.conf;36.in ver.bonalib dic, gl
hoc caftvenirentetid haredes excranei’, & filiaynaciakerbla
uiuente,& proportionibus hzreditariis,itavenientpiopo:
biliterad fubfhicutionem. t A]nphn;qumdifpoﬁriuP:)qunlsé
@Q filiis, & hzredibus, poreft intelligiftricte,large, videlicetde
filiis , & heredibis fimul, & etiam poreftincelligide filiskpus
tim;& de heredibus fe im;quind fint filii,&ficde s
ita Alex. confil.ugo.¥ifs dictosnsm.3.ver.nes obflatlib.6.ideotusd
declarationem{ecundum mentem , & fubiectam mateidedt:
currendum,an materia fic fauorabilis,an pccmiis, Scodioh, &a
coniecturiserit diftin gue ndii;veibi plene. 'I'Lilnlraimlﬁfwf}m
& habitatione conftitucis, vel venditis alicui pro {8 huecedibis
illius; quia intelligitnr de primo haerede tanril,n6 dealisnept
prietas perpetuo reddaturinutilis.Ang.confiz, Certumnatts
pramitro, & latius .13 ver poft hoc denouo, Limitain Prahfb:rmm
alienationis ; qia de primo intelligitur, nonde ha:redel?ﬂ%
Alex.d.conf:36.1.1 4. ver.ad cofirmarionem lib.3  Limisyquais
fticutionibus, fiverbd, heres, profertut abhomine, iIlWU]E“”,'
primo herede, fi proferturalege. intell igicurd

¢ ot enst

Anch.d.conf130.1.3.¢feq.verfed iffis o abﬂmibw,vbireddum;“
nem; quiahomo mouetur P.u'{icﬂlarmﬂ'c@onc, lexfecus. 1
mita, quando teftaroraliquid prohibuit filis, & hér_redﬁﬁ
peena; quia.cum {it materia odiofa, reftringiturad filios o
primoss, maxime; quando céftarde mente, vE c{v}umc{“ramm 5
natim filios,& hredes oftédere voluir, tanqua deprimislop i
Alex. plened.conf140.1 ifo deétateflaméro, pe m.'lxb.ﬁ d.\l{l@i‘l
reftri@ionis;nediiad peend,fed quia aderat dL&m‘,cftm;ﬁ“?sﬂ[
redss. t Declara; quia prohibitio llmpizﬁi{crreﬂnéfa H ﬂ?‘ 4
coprehendithzrede haredis,8omnes heredes Alexs i e,
lib. 1. fed reftricta adheredé nominatims mn.cleﬁl {HgII;F& ol
minatos. Alex.d.conf 140 .6.ver.dffwd etiam ?!ﬁfl”f-[‘bl-”" ; /
redi, & in haredzins defunttitranfie.Contl.6 7.Vide Conclitf
ofitioneh

Hzredes cenfenturnominari i omnidifp
minis fimpliciter facta. Conclul 75
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ool fun 40,901 praterea retenta, ¢ conf-49 LIntres Marchiones,in
cent o fatit regula s pler lime Beccius conf.52.n.116.¢5°
it m]“';m;_§ ‘p.;{tm? Jffdepact. &cibilaf. quilegic fub §.prator.
fig J'le,g uod omnia pacta realia, non perfonalia pl‘a:ﬂimm}tur.
A ;Eio‘jm;?lu cxlvrdﬁt_) ih contraéibus, L]%l()d Prumit_mtfyc.r fe, &
Titii hareds, eciam {i addat, ita,quodalit heredes né teneantur,
{ Ticius clt hares fold pro patte, taciteum obligarum folum pro
’ e fecus in vleimis voluntacibus. Ialin Left qui tra. S.te, & Titum.
Pal:;; ;mﬂ‘ virb obl. Specul.tit.de empt.cr vend.S.1.n.3.vbi, quod
:mvexba ininftra métn:}gr[ﬂ, d"f){ eirs,]e“j ﬁ(e‘wjfun:s,imlt ex ;1b}1h~
s danti. Amplia,ve idé fitin prouifione legis;quiain hf.)c a:q;])Pa;
4 Tanur. Oldmd.‘r!.mnﬁzzjr,_n.4,0;r.zevl ,p.mrmj '7~Et.”1iml T‘t,xEL{rxl es v_
& fivin ftatuto inducenteius cogrui; quialicet Q}Ill_‘Fll T decon
findte,feu cohzrente rei vendite, & UE(.'OL’L‘C(E}IOIIL[ luriscommu-
wis, &6 debeat excendi; amen » roprer paflivam interprecatio=
pemintis cdmunis habet locd etﬁi in h@ttd‘c,qu;uwl‘dc‘wldchmclus
non potuit offerre ; quiaignorauir; quiaeftius ceflibile; ergoad
hatedes rrm:’iuiiﬁbllc.C‘Eﬂ;r,:m 4.9.Satutum Padua,per /u{'.{zb.z.
¢ geftloannisBapti Q:Ro!cih,j"byuf ondetad contraria. T Con-
 turium in fazuto inducente plcriprionem crediti per l;ap_ium de-
cemannorii; quiacum it odiofum co z'f'g&ori}l miuris cGmunis,
&:pq.tmmrmfcrprcmtioncm pa[illmm dfure comuni, vt quanto
minuslzdat ius comune; non !mbc_t lociiin hzrede ,51 deeco non
facit mention&;quiaeft calus omiflus, plcl:uc Ang.‘A rcz.ciﬂ; S.Ld—
6 l.n.8.0feq.ver.fed ni excludit. T Extendein tanti in conractibus
heredes cenferi nominatos, vt expreffio heredum, ciunt No;
ariicéfeatnr fuperflua, & abundans.Jalin d.l.eid quista.§ ees Titiil
#.4.vbimultafimilia fuperfiua Notariorum ndciu‘clt.jﬁde verb obl.
7 Declara,  ve ftipulatio fadta fibi,aut Tir on6 extédarurad heere-
desTicii, fed excéditur ad haredes ftipulitis hbl.Bald:can[;M.E:ar—
$maverborit.lib.1. + Ampliain omnijp,nimmw)ﬁ.c obligatione fim-
pliciter facka; quia erid haeredes coprehenditgl & I}fx-r.lnl,ﬁﬁcﬁf
deverb.obl. Alex.cof13. Perfpectis vis, col.pe lib.s.Bar.in Lfi fertuus,la fecon
. ff.decorrd furtina, &inl.fi.C.de ait.empt. Alex.cof. 8. Actéis uarratis,
yul.f.lsb. s F Ampliain privilegio,& imunitate Principis;quia fi eft
wncellaTitio, & Titius fibi {tipulatus efbintelligirur etia pro he-
tedibus, i verba, & naturarei né repugnat; fed fic tranfmiflibilis,
Bald. d.conf 35 4. per tot.& conf 35 Pramrtendum eft.in fi.ver.necobfar
rebuim.lib.1. vbi maxime hoc procedit,quido poftea ctid haredes
ofintnominati, & ¢ 112 De generali naturadib.. T Exréde; quia co-
ceffioimmunitatis tranfitad heredes, quandoeft per viz pacti,&
cotractus,vel quando cft realis, vel correlpectiuaad aliquid dacia
1t perperuo.Bald.d.conf.rr2.inpr.vbieft caftis.lib.2. TR eftringein pri-
ulegio cotra ius;quia eft odiofum, & né rranficad haeredes. Fulg.
Bfas. infiver. & perbune modis.+ Amplia; quiade naturaomi 1a
petorameftve cranfeantad heredes, etiam fide haeredibus n fit
fatamério.Bald.d.c5f 112 Degeneralinaturalib.2.in pr-tExtédema-
fime,quido pa&agppmlunturﬁlpcr cotrack u,qv:li eft tranfirorius
defuinaturaad haredes;; quia pactit regu!;lt-.[r!ccundu m narura
Wettractus. Bald.conf- 491 In tresMarchio.im prlib.s. T Nifiefier pacta
perfonale, proutin pado franchandiad beneplacicd véditoris,gp
Jjtomortuo extinguitur, Bero.conf. 112 w.20.1ib.3. 7 Extéde; quia da-
toin folutd, vendicio, & pactiifem per cenfentur pro haredibus,
matime quido adeft claufula, inperperusm, ad habendum, e, Bero.
16 ‘F"ﬁéi-”-7-@“ﬁq-i15,}-T Reftringe,quido natura cérractus né pa-
ﬂmr,guod t tad heredes,de quib? métio fadta n6 fuic. Bald.
baonf 1 inprinl b.a. & confo 2. Omuis poreflas,n.2.ver.cifidera qui-
1 doglibg.+ Rd‘triug': infis,§ peraliu explicaring Po(ﬁ.mt,vcl qui-
doad certa petfona ficreftuctio, ve fi promitto, quod Titius non
fllﬂ?ndctSeiﬁ,vcl quodilli inferniet;cerre extraneapfonang fub-
ntelligicur,ideoad heeredes né ficexcéfio. Bald.d.con[102.1.2.ver.
it W ib.s AR eftrinoe,ve nd procedas,quadoformaverboring
1 patitur.Bald.4 wnfn;..inpri lib.2. Ampliaetid in obligationibus
r:ipxcientibns fori;s quia fidebitor voluit pollevbig; conueniri,
pteritetia heresillius vbique conueniri, licet de heerede nihil fir
0 i, Bald.conf 416. Pramistendum eftinfilib.2. + Amplia erid in li-
“ntiadatade ingrediendo propriaauthoritate tenutarei védira,
1 j‘j‘ﬂﬁ perpetuo conceflze;quia etid haredi cenferur data ralis li-
i Sialicerdeherede nihil fic dictiiBald . 493.0rdata licttia,lib.2.
mplia fin compromiffo,feu declaratione pretiicomiflain judi-
cem Perpetuitiquia tranficad haredes rcl‘pccﬁtu comittentinm,&
5 Tomiteentium quia eft pact, & conuentio. Io.de Anan.conf.
% zi%;zg’i:i”g’ﬂgﬂ_ﬁﬁ,ift pr_.vbi loquitur,quido eft facta mentio haere-
plain am:'[,lcmh 5 cﬁ fa_.(i‘tamen‘no; quia de iure 111;17:. + Au_l-
o ﬂlntl u.s obligationibus excotradtu deﬁ;gr{dcnnbus; quia
fin .F ?El_pctllm,ad haredes tranfeunt, ctid fide hxrsdibus
olactang ﬁY; Aﬂg-mf{-} 26.Exthemate,actis.qol.2. ver.quinimo

Praék. Concl. Iusis.

75
& fiheredem. 4 Extende, veprocedaretiam in obligatione peenali 15
negatiua de nd veniendo contrajquia tranfitad heredem. Ang.d.
conf:326.col.2.civ.med.ver quia ff tenor. + Extende, etiam [i ¢
{intcoditionales, tamen rranfeuntad hecedes corrahentid, licet
06 fitfacta mentio heredum. To. de Anan. conf1 9. per pratered.
Amplia {in trafadtione iuratag quialicer peena piuring tranfear 25
ad hzredem; tamen tranfic peena tranfadtionis ex cotratentione,
Ang.d.cd.326.mpr.ver.nec obflar, & ma.t Amplia in obligatione p-16
fonali fadtaad fanoré Titii, ve poflic habere decé corbes vnarum
finguloanno exmeofeudo , donee pacifice tenebo, &gaudebo

feudo; quia tranfivad heredes meos, donec pacifice tenebunt,&
 pandebiir feudo. Alex.df 18, dreétis narratis #.1.4.ver cireatergii b,
5.vbidieit hoc procedere, licet nihil fie diétd de heredibus quia
plus tranficde facile obligatio ad heeredes ex parte promifforis, g
ex parte ftipulacis.tExeéde;quia obligatio de néinferéda moleftia 17

Tuioincluditetid haredes Tirii, licet de eis non fit faéta mentio.
Lflpulatioifta,babere.§ fiout ff.deverh.obl.ica Alex.donf18.m.14.lih.g.
vbig fadta harredis, & defunéicftidét Ampliain cafii notabili; , 8
quialicetvédenscum pactoredimédiinera quatuorannos, ita g

illa faculras no egrediztur perfond vendétis; ramen extéditur etii

ad heeredes filios ex méte, licer de eis n fit facta mentio, & adfic

ta xariua,Craq.mt,pulchre 0of.428 .vbi,qy omnia ccHIbilm,pmut ius
redimédi, trafeuntad heredes, & tollit cotraria de taxativa, & ¢

né egrediatur perfona vendentis, & diciteand procederein filio
harede,fed in extranco;quia potius mens,q verba,atrendi debet.
Contiarit, fquod pactifranchandiad placitum vendiroris intra 2
cereidtempusad heredes nd ranfea,fi mentio de eis 16 eft fadta,
Bero.confr55.m.7.lib.1.c cof a2 mzo dibg. + Amplia; quia védens, o
q vult teneri de enictione pro data,& facko fio tantd, tenctur et
de dato,& fadto heredis; quiafadtii haredis,& defun&ieftidem,
Alex.conf18.m.2¢.lib.5. + Declara;vep apoft.ad Alex.d.conf18.n.15. st
in ver Haredis, videlicer quando ex perfona fiia heeres venirer; quia

non comittitur (tipulatio,neqs euictio. 7 Extédein cafir ¢otrarios 32
quia promittens de cuictione pro dato, & factofiio tantfi renetur

ctid pro dato,& facto alior,quibus eft heres;quia heres eft cadé
plona. Alex.d.conf18.1.15.lib.. vbiplena apoft.in ver.hares,adducit
multosc ocord.&dicit hanc*csmunem. Contrariii,gp imo hac * 3
clanfula exclidar authores,quib.fuic promiffor heres,fed foli te-
neatur cedereiura, fi qua habet g fucceflor,tener eadéapoft.ad
Alex.d.co{18 nag.lib.s.infi inverbbares,vbi admittit extéfion€ ve-

ra,fi poft véditioné fieret hares alicuins; quia tac verfareeur fadtd
{bum,adeundo poft obligationem. Vide plene p Ant.Gabr. lib.6.
tit.deverb.fignific. Concl 5. Diffio taxativa adie@ein perfoni authoris an
perfonain heredis exeludar.vbi proviraq; parte,& declarat. +Ampliag 34
quia omnis obligatio magis de facili eft tranfiroria ad heeredes ex
parte obligantis,  ex parcerecipientis. Alex.d.confir8.in fi.ver.con-
Jirmatur.vbidat mulea exépla de vifru@ualimentis,& fimilibus.
Ampliatin feudi coceflionefadtaTitiosquialicernd ficfaamé- 3

tio heredd, & defcendentii ; tamen extenditar; quiabeneficium
Principis eft.Fulg.conf-2 25 . SerenifSimum Ducale. Tul. Clar.in§. feudit,
4.9.1.6.vbi dicit* comunem. T Extendein donatione etiam 3 pri=
uato factaob benemerita. Fulg.d.conf.225.n.2. 1 Extende etiamin

*i6
37

feudirenticiatione; quia renilciatio fim pliciter facta profe,intel-
ligitor etia pro hzredibus, & fic etia promiffio de non contraue-
niendo perfe;quia hzredes coprehendit,licetnon fint nominati,
quandofeudd efthereditaria fimpliciter,vel fecunda quid; fecus
{t ex prouidétia,ita Alex.confs3. Peypedtis,n.7 ¢ feq.ven s liset pofiea
lib.5.vbin n.dicit*c6munem ~TOperatur tame expretlio haeredii
quia ex parte eius,cui promittitur,erunt duze obligﬂtioncs;vnu i
perfonarecipientis;aliain perfona haredislafin Lei quiita, .10 ¢
Tatinan.n.3.ver.fecundoprincipaliter.ffdeverb.obl T Am pliayquiain c6- 19
tractibus in quibus né exprimuntar hzredes,fed dicicur profe &
fuis, fifunt prolatad venditore, intelligendafunt contra cum pro
{e,& fuis haredibus quibufeunque;quia ci poruerit clarius logqui,
cotra eum fivinterpretatio. Io/de Im.confi31.mprin, Vide, Clax fulz
catractuum dinerfe, G earitimportantia,Concl.2.9 4.1, 5-&feq. Extéde;

E
i
2

quia ceffantibus céfuetudine,& conieturis in dubio prafumitur i
quis {ibi, & haeredibus extraneisacquirerein materia indiffereéri,
& tranfmiffibili, To. de Imol.onf21.0.4.F Rcﬂrjngc, nifi tateria 45
firreftringibilis de'fii narurand trifitoria ad heredes extraneas.
lo.deTmol.d.conf.21.1m.4.+ Contrarifi;quia imoacquirens feudum 42
pro fe, &fuis, &c. céferur de heredibus defcédéribus intellexiffe,
nonautem de filiis;ideo erit feudum heereditarium fecunda qnid,
né ex prouidéria. Alex.conf26 Ponderatis, n.3.dib.g. + Rcﬁringe, nifi 43

fequaturabfurdi; quia vecefferabfiirdi, frinterpretatio fEricka;

vel lnrga, To.de Imol.d.conf 21 Mg T Reﬁriugc,quido N6 APParet, 44

aquo fint prolata; quia cenfentur prolataabeo,ad cuiusfasorem
profe-
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proferuntur;
déribus,& n
45 @ findapparec. T De
tanda eflent;quiaateer
46 delmol. d.conf 21.nn.3.v¢
adfint céiectura; qui
47 ie€turz. To.delmol. d.conf.
to,quando ficp modum cor
1cg)atliber itionein Titioproeo, g debe {10, i intraannum
dicto filio folucrit 30 0.aurcos, {imortuo teftatore erid Titias de-
bitor moriturintraannumsitaquod no eft in mota, po:cﬂ' hzres
Ticii foluerc300. & e liberare, licer de herede nd fic fata mério.
Bart.conf16. dngelus Lacoba.lib.1.ybiapoft.in ver. Angelus,dat cocord,

48 an cadiftiones ex teftaméro trafeant ad haredes.t Ampliain fen-
tentia, & laudo contraTitium;quia habet exequutioné contrao-
rmnes haredes Titii, etia (i non {int nominati. To. de Ana. conf?2.6.

49 pu.g.ver.nonobffat fecunds. f Am s continenturin
dif}!oﬁcionc hominis,eciam{in adeeis nwemic,q{mh i1
adfit raxatiua, proutin co, q{eobiigz tprodato, & fadofuo tan-
tum;quiacontinetur criamfadtum hredis. B ald.Lfin.cirea fin.ver.
{fed pone.C.deadtiempti.quiailladictio taxatiua excludic fold perfo-
nas excianeas. I, fipulatio ifta, inprinc.ffde verb.oblig. Alex. d.conf18.
Ateentis,col finib.s. fequitur Iafin Ly in princip.in a.colcircamed fiff
quisius dicentinon obreimp. &1 0.8 fiquis.[fdepact. & haceftve-
* rior*opinio,ci.qua Dec.anf.281.Vifopundta .ol 3.in 2.d#thio, Areci.
~ S.athonumssolag..s3.ver.quid fipromifit deesiciione pro fito dato, Injhie.
deadtio. facitre: Lr.§.5.iuncia rubr. ffdeco, per quen fadtumerit. &
quiaf.u:"tum heredis repurarur facta Llcﬁu}éﬁ.Ang.toﬁ{.mg Bru-
nellus, & plona hzredis reputarur plonadefundti. Socin. conf-293.
Prafenscojultatio col.v.Jib.2.vbi lermo heere dicitur fermo teftaro-
so ris,videinfran.sr.{Concrarinm Ialin .l fipulars
verb.oblig.vbividerur dubirare.Limita,quido adef] ¢
pro fetantum, & né elt facka mentio heredum. Bald.in [.qui e pa-
trisn.12.C.ondebberi.equirur Alex. conf(13.n.7.6 8. ver. fietiamyel-

st lemus.lib.s. T Contrarinm dicit Alex.d.conf.13.5.8 & [eqib.g.quan-
do dixit {im piaci:cr pro {g;quia erid haredes includirsimo etiam i
promifirprodaro, & facto flio tanci,& fic taxatitie,teneturetiam
pro dato, & facto'eius, cuins eft hates, plurescitat Dec. conf.233.
Vifisiisn.6. Alex. conf18.n.1.4.¢ feq.lib5. vbi plurafimilia de obli-
atione, &:dato, & facko fuo tancd , ve comprehendatetid factum
%mrcdum-,vidc tamenibiapoftill.contraria, Becclus confos2.m.117.
vbiplutesallegat, plenius Cranert. conf.4 28.col. pen. & pertot. vide
s2 fupran.49.f Declara,veper Gabri Leonf1zg.m.12. vbi,quod fifu-
musinren aut pacto,vel ¢6-
uCHtiOnc,ii‘m&ﬁf haredes céfencur inclufifrin limpiici rentmcia-

53 ¥ tione,videtur perfonalisactus. +Declarasquia licer fit* comunis
opinio, g promittens pro dato,& facto {uo tantd, & fic taxatiue,
teneaturetiam pro dato, & facto authorum fiorum; tamen apo-
ftill.ad Alex.diconf18.n.15.1ib.5.in ver.haves,dicit nullofure probari,
{edimmo excludit, ne tencatur pro factoauthorum, quibus fuic
hares, licer tencatur cedere omniaiura, g haberabeis, fed tene-
turdefalo, &dato eord, quibus pnﬁca {iccedit poft promiflio-
né quiaaccedit falbum promiteentis, qui yule: s videed; quia

54 citacplures. T Limitainobligatione pfona, & bonori, feu hypo-
thecaquiali quis obliget iplam,&cbonafuain corradtustalis ob-
ligatio n6 tranfitad bona heredum, neqs ad perfonas heredum,
nifi ex verbis dubiis colligi poffet fauore dotis. Ang.con/398. Que-

§5 47 D.Bilia,pertot. T Reftringe,quando flatutum conceditexequu-
tionem cétradebirorem ; quia habetlocum contra heredé debi-

* toris.Bald.cifi37.4. Quaritur,ptri capturasvol.5. Vide Bar. & omnes
in Lpoftulante.inpring.f-ad Trebell. Alex.confn18. Atedtis narratis Jib.G.
quodprocedit, filegitime conftatefle haredem. Alex.conf.186.

56 Vifoprocefju,lib.2.n.8.¢> conf.Gr.Incanfa,é lite;n.8.lib. 7.} Limitain
faruto,maxime odiofo;quiafi obligat patrem pro filioinferuien-
tein aliquaarte,non habet locum contraheéredes patris; quia eft
peenale, & odiofiim , & non facitmentionem de herede. Fulgof:
conf.50, Quidam Ramondinus, inprinc.vbi declarar, nifi patervinens
57 fuifler conuentus;quiaadtio tranfirerad haredes. TExrende;quia
ftaeum Lucanum difponens, quod {ocii reddant ration€ toties,
quoties;etiam fi pluries calculauerint,ng extenditurad haredes.
Fulgolonfs6. Vifisthemateu.2 ver tertiayatione. Vide Ant. Gabr,
lib.6. tit.de [latutis, Concl.xz. Statutum contrairisvegnlas , vbi pro v-

$8 traque parte. T Limitain compromiflis; quiafi nd cftfacta men-
tio heered i, mottuo compromittente antelaudum latim expira
compromiflium; neceranfitad hazredé. Bald. confl102. Ommis pote-
59 Jhas,inprinc.lib.;. 8 eft textin Ldigproferre.vbi glof ffdearbitr. + Ex-
tende,eriam fi funt plures proyna parte, & vaus olus exeis dece-
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coeocafucontra

nterprecantur; vede defcen-
L confl2r.m2.000.
erinterpre-

mcur, [o:de Imc
ifi exloci confuetudines
endaelt cofuetudo lociante omnia.doan.
d aduertendum. + Declarafecundo, nifi
{anre conliierudine, attédenda funt co-
213 ver fiaute. T Ampliain teltamen-
i ionis; quia i pater

L

Pl
on

ione,vel }wmmiﬂium recipie

Dominici Cardin. Tufchi

75+

1NZUITUr Compromjfy;

dag; quiaficaufaeft indiui {ua

IS,‘glm’]‘&]}:)\:t 1 Jmn[;mfa”e §'I‘ﬁ::{i|f‘yk ﬂipto.

mficin eo,qui co omifitpro Tlri}’iquiqu“r‘s}' .
citmentionem de heeredibus Titiisné obligaryy fch ity
mortuo Tirioante latum laadum. Bald, 4. n;s[ mk: inlw}fdlﬁm,
+ Extéde,etiam (i moriaturarbiret,vel viusex Els;luif:;ﬁé:bvi'

tur compromiffum, glofld.Ldiem proferre. Sor.ffdearbir \
ge, venon procedarlato laudo {uperrali compromiﬁo'mc
v_ir{us,& impiementum tranficetiamad heredes, hcet:d(}‘lllamn;
ficfactamentio. Bald. 4 confiroa.inpring.lib.s, t Limiy G
perfonalibus, vt fieft conuenr@inter A.& B, ‘]‘mllnc&ai“ Al
poffitaliquidacquirere in territotio altcriu&gvalcrramcmmum
tatiofactainter haeredes eorums quia padi sﬂp@rfgnalz o
tranfitad heredes. Bald. conf(368. Quodpermutatiofyiy !ib:&nm}
tCon t_mriu mtenetidem Bald. confi 4 91.0n tres Mmb:éms'ji‘zﬂfﬂ'
1'{!1 s.vbi l«-)(iuzrur in eodem themate, & dicit patum nonef i,
{onale; qu i

&ieftin contractu defiiinatura aniitoriogdly,
redes. t Declara; quia fi proprium nomen effer expre(lum, g
quia dictum eflet, quod !lfff{ itins, € Seins rfimdmtfma‘paﬁ’i»;n v
rere; quiaeflet pactum perfonale; {ecus fi effer dlc’hun,quoddjarﬂﬁ
partes,vel di¢ti corrahentes;quia tunc cen 1Etllrﬂl=pcllan11um
preflum, yrimportetrealicacem, & fic l‘.sc\'c'o‘csmmprchcng.
Bald.d.caf 4 or.inprin.yerprazerea hecverbalib.s. + Limirainylh :
Guaut v{u R habitatione venditis, vclIega:is,qmacenfenturﬁﬂ
vitam viuf l"l‘.(:tll.l rii tantum. Ang.conf2. Certum ef) QU2 D
C“Izi raquia fivlu sfructus eft venditus,vel C()ncrmlx‘TilioPm[t&E"
{uis he 1}'(‘@bus,rc[‘t_finglm ad primum ll(’EdeCl’ll.A!]geld,{miz_
n.2.ver.[ecundo pramirro,& latius n.13.ver.pofl hoe desio 3 Limiain 4
fociet tiam fi eft facta mentio haredd, Imciligiturquu. b
ad effeétum obligationis, hon quod {ocieras tranfatadheredes
Dec.conf.213.1.6.¢ feq. T Limitain mandato procutegollindl ¢
diem proferre §.1.ff dearbitr. Limitain iummcnm;quia:oumnﬁ[ ,'E
ad heredem peena pct’mrii;\]uin luramentum eﬁPEIfonale.Ang.‘l
conf326.col.2. ver.necobflat, fidicatar.  Limita inprccmo,&coﬁ,l
?mlto facto ad fauorem creditorisnominatiyel vxons;qu.‘anon‘
facta mentione de haredibus dicitur }3CI[bllﬁlC, &enor compre-
hendicharedes. Alex.confil.xs3.Cirea li#,inprine.lib.6.allegattsr
in Leum beredes, mp’rs)lﬂ_{ﬁrle acquir.hared. Corn. taujflSo.nu‘SJai‘L‘
T Contrarid, T gimo haredes veniant,licet non fintnominia.

>Tatcy FLLl‘

pottillad Alex.d.confass.inprine.lib.6.inver.tranfiybidicitdeloc
elletex. in Leum precario.ff deprecar. § Limita; quia peenaningis
tranficin heeredes.Lpupllir. S.in haredes.ffde vegul.iur, vbiDecgins

declaratlimirando quings modis.  Limita; quiarenundatozi

pactum harediratis paternz factifracribus perfororemvelok
fracrg, dicitur perfonale; ideo mortuis fracribus, cuifactiel:
viugreadhuc patresextinguitur;quia cft plonale.Bildinpr
&o conf-437. Quadam pucella,col.2 ver.mado resertendo s
Lib.v.in prin.veran cotrarinm. T Limitaiquia prinilegiaperfondaniy
tranfeuntad heredes;fine fint perfonalia reﬁ)eaucécedcntix.ﬁﬂ
perfonalia refpectueius,cui coceduntur;quia 1 anleumreR
Chive ad haeredes.prigilegia.[Tdereg inr.Lprisilegiidergiminiss
gl.plenedeclarat, quando priuilegid dicatur pcrﬁmal&&lﬂf& L
ftinguit, {i perfone eft cocellum,dicitur perfonalesreak ‘.’ff°£.f
citur; firebus,vel occafione rei caceditug:& dicitideopruif
minorilefo, & mulierilxfr cx Velleianotranfite adh:trcr_ltsil]ﬂ“
no Pcrfm;m,fud lefionieft coeefsl; priuilcgiavero,neq"jiffflf?
turvltra, g facere pomﬁ,pmbmlm {ant,&cad ha;redesnglr?jfﬂv_{
Linris gentium S pacto L. ff depact. Bald»cunﬁl.xf;7.lxb.1.mpﬂlfﬁ e
tendesquiapriuilegia odiofa,& cotrariaurinon traflf:’um "r
redessita Fulgoftonfil.225.n fin. T Extéde;quiaius n6chmpecs
non delara, non Pe)teﬂ: ad heredes tranfoit
Skasantequd fpi‘ﬂfts*r'd {Pf&mP
non includit haredes. Oldrad. wfz_{.zq.n.zc,vﬁ:’_.pwm]’”; i
rra'mmpazzf.B;:{d.ro;.rﬁz;1.ciruapmdﬂh,é’mﬂf‘il-”b-?-m@gz s
procedit, fidifponitde eo,quod 11£>_P0Feftconfequls(ﬁ;{4ﬂ
pax. Bald.con/ 9. Cran fLatutum Citiitati, Wii.L: [iba. 4! "

jam i
Onedam puelia, inprinc, T Decl -2 roram hanc materiam;g
Bty princ, f erBald.cnf s o

aliquid dicatur reale , vel perfonale, vep! e
mn}.rm. quiarealiras & pc[:(onalims pactorum mnﬁf}?td’:}‘”;‘;
& mens probacurratione. /. iurifgentin.S: p:té?m;;‘n,‘ e
turreftrictio firad perfond exprefiam, fi mens co 'E‘Pm,b,pyvﬁ
fecus. Vide, Haresin quibus vepréfentes defunciatt, e

- 00
Haredum mentio quando alccrc:co:ra&ui‘ﬂﬂd
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prer mentionem lz;rr.c:.‘:vldr.)mmn\l. Bald.
yift 1 1.C.dedonat. caufa nmr{. 1 L‘om rium v;dftL ]c]l'cts‘, de
* Anchac. confz2.n.G.ver fiderte, vbi, quod adieétio haredum non
alterat narlita contt actus; quiafl t@t meatio iniis, que m::nh:u}n
odha"rcdc:s,&J[l‘nm:cll[g’mr‘, autiniis; qua non afe ant, &lu~
ool iaa +Declara, veprocedat, quod mentio haredum alee-
um elafdem mturn:,vclIivcuici, proutefb,quod dona-
ranfear in donationem inter viuos; fecuselbin

ﬁimimrinic!vh‘.os pro,

pera .
rat contract
rio catifa mortis tra : L denatp el u .
tonttactibus non habentibus fimuitadinem ; quia mk‘nu_{ﬂm non
# wanfitin donationem. Petr. de Anch. dconfi22.04.8.¢ feq. ver.fed
+r;mffxmc’.‘:?fnz.’.\'f(ic,szm;!m defacils mriﬁ;‘;ut.mt;:rt.(laJcl.z.r,L 3.+ Am-~
E'H 1;quia procurator cmmjlhuns, llccrf:‘gul‘mgcr o‘blzgcm 1pro=
furatorio nomine;tamen 11:1:!1‘(:!1(,5};09[1%1[" 258 nm_dus(uoa:
videtur obligari de {uo proprio propter adiectionem heredums
s Petde Anch. d.oonf22.n.10.ver idéobftareviderur .t L L, quan-
doapponiturex coluerudine N :umr.BS‘cc.m/_f.)-zﬁ.u&\’xdc,
Danatio crmﬂz MortE qufulo tm?zfeat in donatigne inter vios. Conel.671.

Haredum appellatiointelligiturde vninerfalibus,non
de particularibus, & quando fecus. Concl.77.

1 A Prrrrarro thzredum,velhzredisin dubioincelligicur de
Am‘mcdlh, noé dcpauiculm‘{ heerede; Lquories. C.de bared. inflir.
wonf124. Confideratis iis.col.pen.nyn. ver.quinappellationeib.s.
‘ 6 Prafens cofultatio, inprin.Corn,conf.9 7. Primocoful-
cx.conf195.Ex themate wprine.lib.z. 7 Amplia, ve
in fuccetle iaap atio (necefloris intelligitur indu-
biodevniuesfalifirccellore, n6 autem de particulari, Lgueda, S.ni-
sterefbver.ss asteam. ffde eden, vii Ialin.2 ver fecundo nota, & primo
tenuiribi A Sellam gonf 25 in2.dubio. Alex.d.conf.

§ 193inprdibz. uaappeliatione fucceloris venic qui-
eung; extraneus, nifi colterdemente proferentis. Aigid.dma)yﬂl;.
&ina.dubio, & in3.dub.n. 4. T Amplia maximein fhpggiatmnc&" in
céuractibus; quiafi pater recipi hyteufim profe & filiis fuis,
& hzeredibus, intelligitur de filiis haredibus vniuerfalibus; ideo
feemina exclufa A fatuto,antibus mafculis, licetin recerca infti-
turafitné venit ad talé emphyreufim. Bald. conf 4 48 . Prima confide-
tandit.lib.3.per tor.vbi,quod proprie né eft hares inre certainftitu-
tus. Alex.d.confiz 4-Confiderarss its,n.6.iibss. vbiapoftilallegat con-
cordiéeirerd plenaapoftilad Alex.conf128.Confideratis,n.8 lib.y.in

s verinrecerta,vbi citat confiBal. & mulcos cdeord. § Contrarid te-
net Alex.plene conf(8.Vifis fubtalifStnis,in pr.n.2.& féq. lib.z. vbi,quod
emphyteufis Ecclefiaftica cdeela Titio pro (¢, filiis, & haeredibus
deberintellig de defcédéribus fiue fintharedes vaiuerlales , fine
Inre certa, etiiin re certa m.imxcs 5 qum 115, quand {untcranfis
bilizad extraneos, fedad Hlos defcédentes,haredis appellatione
§venitdelcendens inre certa, § Declara fecundi apoft.ad Alex. 4.
aonf228. in filib.1.ver.on re certa. quia fi exant pluses filii habiles, &
vaiverfales,illi pferuntur filialibe feeminis exclufis, licetfint in re
particulari haredes;fivero né extarentalii filii heeredes vainer:
lesfedinre cerea inftitut;tunc procedit contrarid; quiacontem-

7 plationedefcendentit Facta et acquifitio. F Amplizingratia, &
teintegratione facta p Principéad fauorem hzredid S fucceflord
damnatietiain crimine lefe maicltatis, quia hzeredes vainerfales
habebunt vniverfals hareditaté, particularesvero habebunt pat-
ticalatéfucceflionem, & patticularia legata, fing fuerunt bo
teflatorealienara; qui eflecrenoea um. Alex.confx61.7iffs
uarratis,per tot.lib.7 . 8¢ pluribus confirmat conf o5.¢0d.lib. wbi tollit

§ contrarta. § Extendit Alex.d.conf161.¢ confiy 5.kib.7.veprocedat,
ctidfiharedes vniverfiles effent extranei inftituti, &filia damnari
elfeeparticularis heres ; quia adhuc reftintio facka p Principé fic

9 ineelligédaerir. + Extende perplura fimilia;quia fieftaditahzre-
diasabvniverfili herede; quia ob céerauentionem,vel alias pri-
uardiftributio heredicatis debet fieri fitbftirutis vocatisad vii-
uermhaereditaté primo loco anth. hoc amplins.C.defideicom. Alex.

= d"o'ff-‘g Linprindib.7. § Sicetid extéditurin renouatione emphy-
teulis finita; quia debet fieri renonatio heredibus; quia iu[clliq)iﬁ
turde _hxrcdlbus defcédentibus, quatenus(ine inftitari vninerf-
%CS,altas intelligitur de heredibus extraneis vninerflibus. Alex.
deonf161.in prim.ver.confirmatury lib.7 . v bi apoftil.inver.praferri,dat

i oncord. t Limita,quando elfenradicGtaver basquibafeungue; quia
‘“f_C”lgCrmtmr dehzrede,& de fuccelore ti vii uerfali,g pacticus
l.;rll-hu;f-gf_mdi- S.nibilintereft,n.3.ver Jimita quaruor mor.{u.'.ﬂ"‘. deeden.
m;:‘r;:%:k‘fﬂp_nm. vbiallegat prohac F)})iIIiOIWC‘ Bald. in cap. 1mpe-

» ptinaan penul.col.deproh.foud.alien. Dec. in ruby.deprob.nia,

a :‘g;{f;tﬁffail::{zfzarur:vbi, quod etid legatarius co_mprclyudim::, vt
it (}1“ opercjmr bk mita,quandaver lzu,ba::ﬁd_rbm‘ PL’L)EC‘I'—
perfe; velver ,ﬁmeﬁnbm,degcrfc;iecmil fimul profe-

Pradt. Concluf, Tuiis,
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ranturquia diﬁ;oﬁr'ﬁ ioquc:‘.s deh
ligi poteft de fin iquizaillud v
5 are pramiffo, lib.2. in prin. 1

S.nihil interef e
Aefeud.conel. 40
(infi.drconf2 6637 dib.2. T Conteariums
ind.l.quadz. S aihilinterefl n. 4.in 2:limitat.ver.tenco cotrariit ff.dz ed
quiaimo intelligitar devnierfaliyerogs calr, neq; verbum,, fig-
cefforibus,abundac; Qus. tclhgimr,bﬁm[wrfs,qui fi

twiili, & fhieceffortbus; quifuccedent de iure pratorio, vbia
lex.idé renentem ibi,& fibi contrarifi in 1.#0f.preut contrarii te-
net,allegat Imol quod disitur Lo feconda infi.ver. poteftetid dict.ff:
deverb.obl vbife hanc parté dicens;qaod fari €
b, fuzcefforibus,c deiure pratorio {uccefores voiuer=
fales, [equitur Curt, Sen. corf.4 5.Sape renolurasm.az verad vitimum:
Talicon(.89.col.3.ver benefagit.lib.3.vbiin fi.ver.quareo dicitar; at-
teltaturde ¥comuni, a qua in indicindo né eft 1‘mccdcmh’1,&pm z
hac parte Alexiconfi1o mxo.ib3. 7 Declatat Alex:confi193. Ex the- 14
niare;n.3. ver.ex quib.lib.2 vt i materia eft fauorabilis, & lata; prouc
in beneficio Principis, veniar fingularis fucceffor; fivéro nyiteri
cftfbricta,fecus eft. tDeclarat Dec.confi171. s.ve fi procedat limi- 1§
I;Lrio,qximdligatur de fingulari herede, inte l‘!gnmr dummodo
non fit extrancus. 1 Declara; quia materia eft multa dubia, ve di- 16
cit Parifiquiallegat pro verag; parte conf.71.11.3 7.0t feq.bib.3 Socins
]Lm.mzf 1.6.ver.dllaenimverba.lib.a T Limita tertio,nifi ellemuas 17
in beneficio Principis, v elalia dil’imfitionc', qua lata rec iperetiiz
terpretationem, &ci: oquitur Alex.d.oonf193.anprindib. 2. feg
cuclal d Lanadam.S nibilintereft,n.5.vertertio limita.ffdeeden. + &
Rringe limitationtnifi mareria fanorabilis,& g ppellatur
neficia Principis,de fui natura excluderet, proutin feido, ita
ind.lqueda.S.uihilin 3 limic.anfi.n.s ff de eden.t Limicz rtoquia 19
fingularis fucceffor venic appellacione haredis, vel fuccefforis
quoad ius excipiedi; fecus quoad tus agédi, vel eserahedi; quia ius
nditranfitin fingularé fuccefforem. Ales. d.L.quad. §.nihil
n.3.veritem intelligat, vbilall u.6. ver. quarto lunita. ff.do edep.
1concellione reali; fecusin perfonali; 26
ipiendis neqs quoad |
inlib.3 veronobflar vleunum
»onentiss quiaintelligit
particulari,velurifi quis donat ppter nuptas certa
¢ polt mortem dona lii donatariifinch {
debetde hae eimproprio, & particulari, Caftr.con)
1.2 1ib.1.8&1déE, quando v eflarioita debentin
tende; quiaide eft hares,quod verbdominis. L'_:uh‘.zf.w;p
&eonfis79.P idendit,in fi.libvod ybisq
patris viucuis impropri l[,‘dc:\:‘ r dom
dominus dicitur bonotd pateis. T
liquando pro fucceflo
tende; quia {ecundii communem
appellanchz
tibus. Caft
hzredes eti

t

limitatio,ita Taf
quando coftat d

endihomines grofli
quibus bonis parricula-
ilacgomododicuntur 23
m,led I\:Lbitu.C.\ltum.f

v

41L.Vifofacto,col.2 citcamed.ver mecconflar.dib.x f nepotes ex filio 26
reeterito filio dicuntur heredes habitu, led n6 actu. Caftr. d.confe
41r.c0l.2.1ib x.ver.namibi appellat. | Erinfticacus in re cerra,quando 27

eft de defcendentibus tefl oris,;tdmirti[uradcmph);teuﬁln con=
cellampro f&, fliis, 8¢ delcendentibus.& haredibus. Alex.conf 9.
Vifis, .3 ver.adidem, & plenius n.x 0. circa fin.ver.iten, & teréto,lih.2s

Haredum, & filiorum appellatioan delegicimis,& na-
turalibus, & de quibus intelligatur. Concl.78..

SV ritvrio | facta filio heredis fi decedat fine hazrede, eiia- i
neleit, firelinquat heres filif naturalem ; quando excraricus e-
rat [ubfticueus,n
P[t}iﬂ:f,ﬁ:}-'(‘)‘?m ge;quando heres 2
grauatus eflee perfonain dignitate coltituta; quua tuncnatutales
non facerent deficere fubftitutionem , ex quo natiiralesin torum
fuccederené pollunt.Dyn.confi6 Ex teflamento dominisnis ver.teitis
dubitatioN1de,Subftizdtiofactadecedenti quando intélligatur, fi fing filiis, EI
velnon. Conel.8 ;\mphu;quu::'!p(:ll.irionc filiorn veniane nas 3
vurales; &ideo fi pater fubftituit filio decedendi fitic fliis, i |
filios naturales, fubftitutio euanefcit; quia appellatione filigraifti
eoprehenduntur.§ Reflringe,quando agerctur de preiudiciole- 4
gi[limorﬁ}vrmquiupaterpriunrcr]c mos facultate alicnatidiyvel
difponendi,fi filioshabuerint,quia nd intelligicur de paturalibus.
Bald.d.conf319.0.8.ver fuper octano, v,@mﬁ.hb}. Vide, Filiprum ap- ?’i
4

pellasiainrelligitnr delegitimis, & natsrabibus ¢ qudntdo fecns-Cone -
Heere-




156 70. Dominici Cardin. Tufchi 79.80,

Heredi appellatio de propriis defcendentibus quan-
do fitneceflatiointelligenda. Concluf 79.

i PR!MO + fiabfurditasrefultat, quando fit mentio de hzredein
materia, quadefuinatura non poteftrranfiread haeredem, v
eftviusfrudt®, Ang.conf306.circaprinc.incip.Clarifiinie, vere ltat
autéabfurditas,quod confilin eft inferum per Alex.confifiio 36.7ifo

2 themate,n6.¢7 feq. maximen.8.lib.3. T Idé,quandoflaturi excludic
filias foeminas, & vocat heeredes; quiaintelligitur de herede ma-
{tulo, & defeédente ad tollendumabfirdum & iniquitaté. Gabr.

3 wonf.10. 21.4.115.1.:111(;5;:1: Grauet.conf.13 1.2.7.71dé,quando ponitur
in coditione,fEdecefferit fine haredesquiaabfurdum effes;quianullus
moritur fine herede,ex quo in fubfidid intrac fifc? . Caftr.conf 453-

4 Ego Paulus,ver.tertins,lib.2.vfg, in fin.t Abfurdicas firefultarct intel-
ligédode herede, extraneo, it reftrictioad filios, & defcendentes.
Cure.Sen.confoqs.infin23.ver.cs fi quifpiz. Fulg.confay Teflator qui-

§ d,inprin. t Secandoimpofiibilitas refulear,quado de harede vi-
uéds difpofitioloquererr; quiacft impofiibile viuentem habere
Kzeredéideoneceflario coarétarurad filios, & defcédentes tenen-
tes ptimilocd. Ang.d.conf306.n.2.per.antiquites dubitabar. Caltr.
conf379.m.2.ver.fecundum fimiliter paret,lib.x. vbi apoft.in ver.defiliss.
allegar Alex.confi56.co0l.1.& 2. Jib.1. e clarius idé Caftr.conf.453.Eg0
Danlus,inprin.ver.primis cafus lib.2 . vbiapoft.citat Dec.conf.294.1n

6 teftamero Comitis. Alex. d.conf;36.1.9.Jib.s. T Tertio iniquitas reful-
tat, quidointerpretatio effet cotraria intétiont difpongétis, veluti
{iceftaror dicat, quifguis mibi bares erit,fuccedat filio meo., i decefJeritin
ppillarisnd intelligicur de harede fcripto per teftatoreém,no deo-
mui herede ininfinitd Angel. d. conf;30 6. 1.3. ver. vefultat iniquitas.

7 Gabr.d.confro.n.4.lb.2.Alex.diconf36.n.10.4b.3 F Quartofinan
rareb{lper qua diiponim f,repugnat, putin fendo,in emphyreufi
Ecclefiz, & fimilibus;quia non omnes hercdesadmittuntur,ideo
intelligitur de heredibus cundd naturd rei. Ang. d.conf306.013.
verrepugnat autem nasura.Cure.Sen.conf 45.n.23.ver.advlim. Caftr,
d.conf 4.53.Eqo Paulus, ver.fecundus cafis,

] vbiapoft.citar Dec.conf.
208, Adclariorern.col.3.ver.foli fuperef refpondere. Alex. d.conf36.0.1x.
['? 1ib. 3. Vide, Feudumpro (e & haredibus de quibus intelligatuy. Congl.isg.
8 +Quinconaturadifpofitionis repugnat, quido difpofitio redde-
returinailis; ndfi quis fubftituat Titio Seid, quatenus Titius de-
cedat fine hzredesideo intelligi debet dedeftédente;quiaalias el
{ereluforiadifpofitio;quianon diceretur decedere finealiquo he-
rede. Ang.d.conf306.5.3.infi.ver.repugnat aurem, & plenins Caf
conf- 453-Ego Paulus.verertiis quando lib.o.. vbidicit, g fifirdictum,
fideoefferitfine herede;quiacoditio debet f¢ haberead efle,&né efle,
debetintellig de filiis,& defcédentibus; quia heres fempereft fi-
{ousin fbfidid, & fic fi de harede extranco né intelligeretur, ¢6-
ditionon haberet e ad elle,& non effe,& vocat hunc termind,ab

9 abfurdovitando Alex.d.con[36 m.11.in filib.3. T Sexto mensyerifi-
milis reftringicad defcendentes. Gabr.d.confi10.m.5.4ib.2.& eadem
mensverifimilis.ficut reftringitad delcendentes; ita eridextendit

ad extrancos. Alex.conf139.Circaprimit,n.7.ver.na appellatione, lib.G.

10 tEtideo quando teftator facit plurcs gradus fubfticutiond in de-
{cédentes, & vltimo vocar fratré, &eius ficceflores, licet verbii,
[fucceffares, etid extraneos cGtinear; tamen ad fucceflores fanguinis
deberex mente reftringi,ita Agid.Bellam.conf25.ver.ad fecundum,

11 2.2.¢7 feq. T 1d€ in eo,qui habens filias feeminas inftituit extraned
amici, &illiushzredes ; quiaintelligi debecex mente de defcen-
dentibus heredis; ideo i moritur fine filiis non adita hereditate,
filiainficutain re certa efficicur haeres vniuerlalis. Caftr. conf114.

12 Procedédo,n.g & 4.1ib.x. & n.5 ver.aunceft videndic. {1dé,quado feque-
retur cotramenté teftatoris repugnantia,ye magis vidererur dile-
xille extraneos,q (uos.Caftr.d.confoq 5380 fin.ver.eff & quarius cafis,

35 lib.2.t Et @ dicitur deinfticutione,idé eftin {ubfticutione facta fi-
liabus fizis de Titioamico teftatoris,& haeredibus illius;quia dun-
taxat filif, n3 auté haredes extranciipfius hzredis cenfentur fub-
14 ficuti. Calbr.d.conf1r4.n.5 ver.nuncest pidends. T Ide,quando tefta-
torinftituit filios, & fiipfi, vel cord haredes decellerine fine filiis,
fubftituicextraned; na fecundi menté haeredes né intellignntus
extranci,fed filii filiort, & delcédentes,alias extraneus reftituerer
extraneo,8¢ quia pater, g tunc vocatextrane i, quandonéadfunt
defcédentes. Calkr. con['379.Primo videndiyn 3. ver.fecando probattir,
[€ nib.1. 1 Videaliaplurafimilia Céclufione proximalequenti. { Idé,
15 quandoinftiricfilios,8z defcendentes mafculos, &illisdeficien-
16 tibus vocauitagnatii, &illius haredes ; quiaintelligitur de hare-
dibus mafculis defcendentibus, quando nullis extantibus, vocat
confortit Sanéte Mariz. Alex, confi10 5. Per pectis.n.2.ver.ex quibus
apparet, lib.1. vbi etid adducicabfiredii; quin i exeranei vocarentur,
teftatorexclufiflet filias foeminas proprer extraneos,& ibiapoftil.
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dis,intelligitur de filiis haeredis,vel defeendentibug 'E‘Tdtsﬁz
Vifoteflamento,lib. 4 Fulgoleonf17.in prine.t Extend.e.a di""ﬂ 3,
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Haredum appellatiointelligitur de omnibys etiamgr.
traneis, & quando fecus. Concluf; 8o.

IERF: pym Tappellatione veniunt omnes heredes elifern,
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qui loql_u turin mﬂlt}ltionﬁ {ocort, & h;rredumillatﬁ,\ucr,mw;
extrancimaxime fifunt defamilia.Caftr.onf.4 5.Virirtr11d|cer1‘{u;;;,
infi.greonf189. Vifo inflrumentosin prin.1ib.2. vbiapoftll nSa,
conf 157 ver.aliquado, & quarto,lib.2 TExtende,veinteligarining
finitum,& fic de quibuicung; heredibus etiam vltcrinvnbus,iﬁ:
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declarationi proferentis,fi de ea poreft apparerc.Ang.onfiiodi-
chiffuma, col.2.am prime.ver.item pramiteo. T Extende maxime, quadod
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257.I"Jﬁ;:ﬁugffz:lﬂ‘l;,ﬂ.;_.vur.wzde inpropofita.vfg, i !oqumutiq
feudo, & idé Soc.con(.266.1n caufa, guevertitur,.; 7. préaterea,vbi
Ioquiturinemphyteufi Ecclefiattica, .2 Cug’[.lu.z{.c;;;ﬁ4. Stper
wnttouerfimintt.23.ver decimo,&rvit.vfg infi.Cor.conf16. Apertafro-
yinaL.Gr 2. vermaxine quia ubdit i1, Corrarititenetlo, de Im.
ind.l.quod dicitur, i feconda,ffdeverh.obii. circa fi.ver. poteff eriam di~
t.Alex.in Lquedam.§.nipil, inpr.ffdeeden. vbilaln.a.ins lim. Alex.
anf. 1. Ponderatisits circafim 10,4, 3. Dec.oonf17 1. Incanfa venerabi-

L n.5.v.dwm ergo dicitur, & conf: 208:1.. ver f; ¢rgo feudum. Cure.
Senconf.45.infin.2z.ver.ad vit.Jalin conf. 89. Inprafenticonfultatio-
ool 3.verfexsto benefacit Ji.3. vbiin . verf, quarto dicitur. dicic hane
¥elle comuné® opinioné,a quainindicando ngeft recedendi, &
*magis communé* dicit Alex. conf-28.. 20.lis. quiaillnd verby,
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veineelligantur de defeendentib, Titiifecundi * comunemysi *
loquendi, & veriorem opinionein ,Bnid.;c;:].'3 25.Vifotefamentosli.
4.Fulg. conf17.in pr-Bald.conf 401 & [e4. Proponitur,quod Manfredi-
B, li. 4. vbi, quod Dodores antiquiita indiftinéte tenent, idem
tenet Ang.ionfis0 6.C!mwft:mfmtﬂr.C;zﬂ',{mﬁg 75 - Primo videdum,
T Extende maxime, qiteftator fabfituic duas filias feminas, & 29
carum harede atel tde neredib.defcendentib.ma-
i i iliosnonh 1bm’ur,ncq;
i flet g extra-
306.per
3 (illﬂd 5()

sinfHroifl
iaad fubft

tor.vbi Plcnc.J ‘ Y
ccﬂnmr,qm {oror: ticuit, & earam
U:JJIL’[S) maxune h {unt L]t‘ Eld(ﬁln
appellatione veniunt foli filii, v ,novtherede;
infticuit filia, & illius heredes, & f deceda
trancos;quia primainfticutio de filio, & |
H}iisﬁlli,nonvthgrcdzl,.fud vefil
Bald.confa89.Cafis talss e, Petr

.
'edib.imullwgimr de
iisex plumpta méte reftatoris,
ssii.x Vide,, Filii quands vefilit fint ﬁ
vocatt non a.vt haredes. Concl 371 tende,veprocedat,y ’Dicunq; 32
nomen heredisponitu; inprog, tnasganrelligitur de defeedé-
te,8cde heredefanguinisfcus eftin materiaindifferenti:&ideo
fiteftator iubet heredicarem fod deuenire ad heredes filiarum
fuarum,ns J\'Ig;uu' deheredib.exrr s,{feufortuiris, Bald.

283 Verbateflamentii..per 2. tldem,qnloqui- 33
tur deheredib.ma ulorum;quia de filiis coriiintelligitur, Bald.
conf-36.2.Cizing iundto prope fi.v.nic ipropofiro,li. 4 vbi,quodad om-
nes liberos extéditur,qhabibluce haee dictio ponitur.} Reftrin- 3
ge,qn digtioapponeretur funéa ﬁliis,pumm fubftiturione @2
de filiis, & haredib. fratris teftaroris mafeulistiad exclafiond
propriz ﬁlimze(}:-.mris,quiajiladi&io,&}mred:é‘-.i’x arrellri i
& qualificatiuead filios folum, & ideo no
tesex fratre propterdi¢tioné, tantum. & I
turalemad filias. Bal.d,
mita; quiavbi
privatiue,inte giturde defe
col.a.inpy. ver. item pramitto, T
nunturin di'(poﬁrioue)qum eftco
dcnmb.mtciliaida:i.\ct,é\ng.du:_
vedis diffofitinetExtende,veidé (i
comune, fed tranfin tone perfonz ficrranfmiflio, &
inm‘lligicur de defcendentib. mafe 1s;nona.feminis, prourin
fcudo,Ang.xf.cEfno.ral,z,v,uzmdrs’.,szz tus principalis, Réih‘ihgc, 38
qidifpofitio & tran{miflio cltfecundaing comunesgatunc etia
extranei c()tincnmr,Ang.d.can_[no.co[.:.paﬂ wed.ver.fiauté actum.

T Limita,vbicungs hmrcdcspommmraircmnriuc:'ndifjmﬁtmw 39
nefaaadfavoré co nguinel,velutiG quis inftituat, vel fubfti-

tuarfratré,vel einfdé fiarrs heredes;quia intelligiturde defeen—

dentib.nona.de cextraneis,Bald.conf 267, Propenitur,quod Manfre-

dininprlig. T Reftringe,ve no procedatlimiratio, qfi extranens
inftitueretur,vel [hbl‘tinrcrerurﬁtb;\ltcmzznu:l,quodipib vel fui
heredes ﬁlcttdercnt;qum deomni Im.L’a‘cintcﬂigimr cocafu,
f&cundumBa]d.d.c'Dj’.zG-;.n.z,v.ﬁmmﬁrrc,!:.;.vbi tamé dicit, q
Spec.&an tiquitehent contrariy m,qtiod fem petsvbiefi:
till:l;intul]jgltl‘ll‘ de dcﬁ-cndcnrib.TCcmmrium Fulgys,
tamenmosetrr. quia illiextranei erant de parentelaceft
loquiturinduab. fororibus inftitutis, &

pr pefiro, i 411t 35,
fub litione, vel
1o. Sandtifima,
r.um.qﬁhn:rudcspm 36
uscémunesga de defcen-
T10.c0! 1.2.v.aut ponitur nomé b
fpolitionon eftcontrains 37

40

arum heredib. vevna

mottua,inftituto marico, iple maritusadm
dcugm(ionu.'i'l) eclara,&elle rcgulf\ coll

ittatur,maxime fi e

tAng.conf366,Cha- 42
rifiime frater.quod in mae ppellatione haeredum

veniuntomneésharedes eti tranei, in mate; nti ve-
niunt{oli haredes , quib.materia differens congruitfecnndum
ipladifferenta Ale.conf'3¢ 4-&feq per to.li.5.{Dicitura.marteria 43

Q diffcrens,

ndiffere
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differés,vbicuny; noneft cadératiosve tam hzredes qualificati, | filiosv.ex filia teftatricis noh;quia caduntinprima{[ s

quam omnes ctranei copre \endancur,que diff caufatur | £aétamarrizad filios exlecida vyoreng UiaE")ﬂl ;Pﬁnutmu

exquing , quando refultarerablirdumsfecundo,quido | vocare heredes;ga efletipfe pdefidus; erpo dcigum‘[_%ni;

impotlibile io,quando iniquuin; quartosqua ado repugnat | ligicursqadeipuriisnoeft coguldﬁ_vl‘d@,,fﬂa i d;:j;’:miﬂ-
l

rareizquinco, qina adifpofitionis repugnat. Ang.d.conf.
? oft autemateria.t Reftringe regulainediofis, & poe-

T .quiali teftator pml\. ibetharedé fu,vel heredesfhosalie-
naresincelligiur de primo . Alex.d.conf:36.m.3 1. ver.ad formatio-

A5 anlia T Reltringe,qi funtincogniti haredes teftarori;quia non
cenfetur habereaffectioné 'nui,&vcnitPrimns.AI(',\:.d.rauﬁ;6.
46 vireafiver.item fecundusm Bald.li.3.§ Limitasquiait [ubftitutionib.
& fideicomillis,8¢ in teftamentis heredes intelligantur defeen-
47 dentes,licetoporteatcflcheredes.Crau.confis93.1.13.6eq TEx-
tendc,ﬁucloquamurinﬁlbﬁitutioncpupill. Jfuevulgari, fiue
reciproca; fine eria fideicommillaria fub conditione , quandocity,
deceffevitaquifiuis mihi bareserit,fuccedar,vel fubflitutus fiquia M-
giturde prime,& non tranfm ittitad heredé haredis..quiliberés.
§hecverbaff. de vidg. & pup. cum aliis allegatis per Alex d. conf.36.

48 Vifothematenpr.&rn.3 i3 Contr xim,quodJnﬁlbf’cim[.on#
bus; & omnib. difpoﬁtionib.nppcllationch::v'cd.is veniat heres
heeredis;imo omacs haredesin infinitum, & hanc effe regulam
dicic Alex.d.conf:36.Vifo thenare,n.3.c4.ver(ed predictis non obftan-

49 tib.izvbiapoftinver. infinitum,dar concor. | Declarat Alexan.d.
Gonf:36.1. 4.0 iq li.3.vbi; quod quido firmétio de heredeipiius,

ad quem verba diriguntur,quod detareius haredi, vel haredib.
fiipfe pmoritur,, intelligiturtam de primo, quam defecundo,&

fic de herede heredis in materia indifferenti,& tranfitoriasfecus
riaeflct aifter q:‘.mtunclmlimrrlr regula; & pariter fe-
t,quandope »nahzredis certiclt {erip 2, vel conditio-
orenunciata,quifguis mibt hereseritiquia tunc de primoincel-
lex.d.conf36.c0l.fi.i 1467 feq.ver [uperefl.liz. vbidat
nes,quas videas:f Declarat Alex.d.conf3 6.in .l
arur harediteftatoris pater teftatoris, fiextabit,
2 0 heredes patris,fimortuoteftatore,deinde pa-
tre teftatoris,qui reliquitr du esipoltea moriturviia
filia patrisrel s heeredibus duab.filiab.yliimo moricur heres
& Kirlocus (ubftitutioni, ficeedet filia fuperuinens né {olatar

ligirur,id

50 quatuor{ol:

3. quia fi fubfkic

Ry L i : + |
prima heeres, fed etiam cumea nepres exalia filia, inftirpes: vbi,

uod cotr: ocederent,fieflentvocate filie patris;quia mc
Y 3 1

bicung; v erbum, heredes, referturad tempr
ia viuens propricnon habethe m,{umit
is, & defcendéib.ve ficeftatorinftituac, vel fubitituat
1 fwgvincum yvelalid, c‘f\::p!ius:'\,u'cdgs;qui.l dek

‘ndérib.ordine fuccefliuo.Caftr.conf.453.'
m iftam materiam;quiain omni
enti, veniat
cendeéces, quam

intelligi de filiis, Sedelce
52 Egg Panlus,npr.li.2.f Declara tor
difpoiitione, fivocanturt
omnes haredes,tam primi;quama
extranei,8¢ tamex teftamento,quain 1binteftato,&tam de iure
o differenti veniunt

riav

ciuili,qmm deiure Pro:tol‘io‘,mm t
haredes ftricke fecundum fbieckaim materiam, 8 dicicur
ria differens ratione abfurdi , vel iniquitatis , vel naturarei,aur
mentis difporientis, vt per Ang.eonf-306. Clari Sune,pértor.&c Alex.
53 conf-3 6. Vifo thematesn.7.& feq b3t Limitain feudis;quiayoxbe-
reduim , fecundum pacuram rei regulatur, veded
s4tellig ]
55 & haredes, d
quia imoin feudis folim
fig60.inpr.vb

set concurrere verungs. Crau
culi defcendentes inte
finitosci ,1\:1-1'017.&:03 c. [un.co
tii, vt {iquis renunciatalicus, & he-
lecedatis,cuifactacht conceflio, {ine filiis ma-
w.d.confoo Go.n. 2. Limita,
nefactade filiis defcen-

sre incelligitur defiliis;

1

§7 feulis,non obligatur concedens.C
=)

gnando conftat,quod in prima dilpof
dentibus {ine hazredib. ex proprio co g
quiactam in fecunda difpofi de filiis filiord fine he-
redibus decedentib.intellig s,proutin prima, licernd
fitrepetitaclaufula,ex propriocorpore.C t.confi532. Pro fundamente,
¥ cola.dt.3.ver,nam concepea furt flipulat.o,li. 1. Vide, Filtorums appeHatio-
s§mequando folimafinli comprehendantir, velé contra.Concl37 4.7 Con-
ciariwmtener Caltr. conf. 45. per torum s i, g adam confidera-
tione; quam facit,quod verbaad d ntesnd polluntappli-
cari:& caftis efb,quod materinfhiruic filiam nuptam, & cidéfub-
ftituit haredesexea, & Ioan. marito ex M Proprio corpore,
&fifine decefleric,fubfituit Ioan.marich & iplins hgredes;

dicit,qu i ¢l

{mortuo Ioa.poftea viore fine filiis, heredese
Toan.funsfubfitati; quiaad deletndentes non pofﬁmtxcfcu i;nd
ad imaw sorc non pofluntreferri;quianéhabueratad

Cacl 36, Vide Ant.Gab.li.6.tit.de ver. :‘gng’.cﬂcl.z.}hredm zﬂqur
Hazredumappellatio an ingelligatur de mafcup i,

etiam de feeminis. Conel, 81,

E EIERED‘-'M + & fucceflorum,vel hared tang;
‘ LlntLilTlZlPPLU(l‘Elo xluru}lygjmr dequomuq;hzmdcm 1 |
teria tranfitoriaad feeminas , & extraneas.Cure Sen . i
#.23 yer.advisf Ampliasquia heredis mafcuhappelh.t-ionlmﬁ'
teriatrifitoriaad haredes extraneos venit extraneqs &emm:
{ecus, Vide plene per Ant. Gabr./i6.tit.de W’bﬁgﬁ{ﬁc,;ﬁ; C;I‘Tm&du
vedis rfafmhap/)ell..e:m?e. f Limita,qn dif]_mﬁtiodeﬁlina:urfuq.
efttraficoria: s;vel extrancos, fed ad folosmfiyle )
2 v il
: : i amétio.C rr.Scn.d.cm;(.a,;.n L, :
innateria.Vide,Filiors: appellatione quado foli mafiull 0pwhmd.1;?y:
Concl.37 4.1 i zorcilxitgxﬁlimdzza.ﬁmﬁ,,ehﬂ
demafenting, neceflario it defiliz maimhs:iuiaadf(m’“
ning }'{QELEE appli Sirca p'/{iiimn)ji‘s_y‘mgb'lﬁ:
li.6.vbi,quod bene fufficit,quode it heeres m“f&!ll'lstipu[l
. e . 3 : g
mzn‘llsll;'l][u[l vt jata I-" I
s A Ee i _ﬁL fitutione poffine fayg.
nxlucceaere. T Limitain lupltituty ‘.aé‘tapermamﬁ\ i
relegataproaugmento dotis s quiadixit,quod pofhnonélegv.i
tari i atur ad domi, & haredes {taroris,fush finefl
dugcllum;m uulc;_ll:-i;lmriuhnn de filiis, &haredib comumh er
dic¢ko marrimonio,non a.de filiis dicta mulieris exainomai-
monio,ita fuit iudicatum Florentiz. Vide, Feudum gl o
tranfis adfleming , Concluf.x6 0. Vide plenius ,Ftlmrwim;y:ﬂ_;(imu
quando fols mafculic.mprehendantus, vel & contra, Condl 374

lis, 4

velficeefyg

Heredisinftitutio quando, & ex quibus fathdicipoﬁ
fit;vel non ex dubia difpotitione. Conel 2,

Nstitvrio T heredis fit per verba clara, Scapta. guim 1
ibicommuniter * DD.C.de [z:ﬂwl,Ll’aﬁlwnm.ap: ifoning!
| 14.vbigtper totam, ¢&'g-féq.declarat,ex quib.verbis fadedien,
mpliag .lumhu:[ aLﬁlIOi‘l’(llﬂ\]"i‘ﬂdO vxorem domi
fuctuariz omniumbonorifuesi,m
videaturilld haredem infbicuiffe;ra
redé,nififu
tione caft
verb,relingue,a
| tioné nulloalio

ahitoradinfi-
fuper g

Gum vniner{itatibonorutr
ede dato.Bald. conf. 8 0. Pa

tur.n.2.v fecundoeff videndum, ib. 4. Vide, Teflamentm e
haredis inflisutions:Conel.125.7 Amplisquiz,{i teftatorfecirle

@ poteftrrahiad inerfalitacd; cune cenferar haredemfind
legatarii verfitatisrerd &bonortvel Gleé fbineturek:
mentd,vevltimavoluntas,nulloalio harede daroBald anf

Secundsmmn reflamentum Ji.3. T Amplia;ytidé ficin f‘.tl_)ﬁitmicned-;l
recta falta in certis bomnis; qumtr.mimmd \'niucrx‘lcaré,mngm
\,vinentetetatore.Bald.confiol. Sepasnimile
e gersd, quiph T
iy

b

heredeinfiic
uiconsrarinm,civeapr.Ji4.Vide inflisutas
vel non.Concl. 228, Vide , Inffituts inrecertahabetur liolis
quandaloco haredis.Conchz3 2T Amplias quiar il
mine quotz h diatis,putat el thm'tg,nurtné.lfg- ?
habetvim in onissideo filius, vel pater,cuielt rehmﬁ,ﬂ?:‘
hxreditatis, vciiegirimﬂ,alicimr fure inﬂitucioa@s‘hab(‘;ﬁ dj,;;
confx18.Super priinio,n, 4.v.ftd videdumptrsim i 4. Vide i
ture quando dicaturyelictum.Concl227 Limita;quiahares }W:’
tusinviufrudtu th dicitur legararius, nccpmc{tr_m!um_lmﬂtf_"u
tioné vniuerfalé, étnondato alicherede vnilwri.zlﬁfﬂm_m_’f'
ua hoc excludic, & naruravfisfradus;quiand potc‘ﬁd{“fﬁ‘}:_
ta, Bald.conf. 3.ii.4.'['Exr&dclimim1oné,yz_prpgcdm#%‘i;'
vor dixivinflituo dominivfiufrubbaid fccus i ixillet, W"’:"’ n
[ufructuaria; quiaprimo cafulegat reftri nglmrad vl[tlll‘ﬂ £
v, & perinde eftachi dixifletdominari yﬁuﬁﬂ“’-ﬁ“ il !
pundhue inter alia,civea med:ver.ex aduerfoslig g Lumitag ‘I“_:m! ;
inftiruit causd piam heredé, feu pauperes poft morrtvj i
coditione, guod,| /Z'nanmtm:fzimminhxr_td_i-’#%{"ﬁ‘”” e
nis, donec vixerit ipfavxor reffatorisqui Secitsinflstit Gfin

ta iadomind v[ifruciuariaims folutis peream egats it
torésitaquod 1o debeat caueresneq, intentarsi facert; G2 ‘

otet
¢ ; : < o0 hareditatefo,
hares, fed cxcqunrrixdcputzlm;idfo noadiaba il

! ot S fruly 804
ran{ procuratrix eftatoris foluere It‘gﬂ‘-"’&l‘vf [6; o ;6. ot
tertius modus volutatis cxcquﬁg[a‘::})lfﬂc B]Jge‘svxn;l'- nepe!
inter alia.li.q. Cotrarit, pimo ficinterim@ESYEERET by,
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82.83-
atotis.Bald.confi290 . Factum tale ‘ﬁﬂ,fi.; .v!)i hinc ind_c
mulaadducit,tandemsnepereac volyntas, dicit E[;l[]lad%lje;%'dx§
iﬁimtm nem propre H_u:! verbumm,dominant v[i fwﬁuﬂ.h't.; &C/u)a
o fidisillecyfufrudtuariastn. T Imo,quod hml:eglc—s { intintesmy 1(_—
ﬂlC!l[CSs![’Ji!lEL’&(\CO; quiacum vinfruétuaria [Lituta non pol 1‘;
elleheres ;quianon cit inftitutainre certa ;quia v(usf:f'uckusf
incertus , &cnihil contine prop: catis; 16 pomﬁ;x: iusaccre-
fvédiellchzressneq; IOCLlspiLig;(}lll.L {ub cudit:onc lcuhgr«ﬁpoﬁ
moreé viufrudtuariz: ergo venientes ;_‘b inteftato, &caulainte-
fariteaheradfe c;u1_£;1\1n_:c!‘mu_hqc u}!u,B:Jd.ﬁf‘argn’: 273,
i1 fg(mbéz,!-‘. aper tor FLimica;quia i reftacor aftitual
wa,{1 vita vidualé feruauerir , & poft mor -
wicalifi, imuliereranfearad fecudavora, exquo f.lb:’ﬁvui[u_s nd
eft,nifi poft morté vxoris, & vxor fub coditione erats fi vt.';z{wdm—
L;ﬁmaﬂét, exquonulluseft hx;: Lfucceduntinterim veniéres ab
inteftato.Bald.con[’2.6 7. Proponicur,quod. n. 4.li.5.v. & videtur primo.
2 TEm‘ndc,vtidE fit,fivxor, ancefadiui t,tm‘nimtﬂ‘umd_ {eci-
davorzsquiaex quonoeftheres, nec ‘ votelt, & mpfhmtus
noeftdarus,nifi poft morté vxoris, interim heredes Hb, in [c{l;ro
3 fuccedée.Bald d.oonf.267.m.4.infiv.o'fididdavxor, li.5. f Reftrin-
ocedat limitatio,quando ¢ wpure, donec
eruauerit, & pofteius
1ad 1

yoluntas tefk:

inv

quiafiyxox
dfuic

; adfeciidavota;
ditviuenté gipsitenerehe

dicare abea, fed quod reflituere 1
& poftmortem,d.ca/267.1.4.v.fed poffer aliquis.li.5. Vide Conclufio-

nesproxdeqq

Hzredisinllitutio quando dicatur pura,yel conditio-
nalis. Concl.§3.

1PVR 4  dicitur inflitutio hzredis fadaperhaec verbastalehe- |

reder mewin inflitno , finon difipasierst, malenon viatar fubflantia
fiainmeretricandoludido,cve. Bald.conf 4 03.Cafustalis off quidd ma-
§ gfterin pr.1.3.Vide, Conditionalis quizdodicatur imflitutio, vel alia dif-
s pofitia. Conel. 8.+ Amplia; quiapura diciturinftirutio heredis
quoad proprictaté faéta hoc modo; quia teflator reliquit marzem v-
i it ad vitz fuain, & poft illins mortem inflivust haredes ceros,
quia cumnonvaleat viusfruétus legarus fine herede, dicuntur
hzrede inftiruti in proprietate, & fub conditione quoad
viumfr i;ideo tranfmitcunt hereditatem, licer moriantur vi-
aria.Bald.conf26.Videretuy dicendum.lib. 5.+ Am-
utio hzredis dicitur pura, & fimplex,quado tefta-
titduos heredes extraneos, 8 vxorem reliquirdomi-
nam,& gubernatricem, {i vicam vidualé eruaverityfi vero rrafi-
uetitad fecunda vora , heredes inftiruic pauperes,quib. manda-
uitbona fita diftribui ; nam vxor dicicir viufruétnaria,ng heres,
&hzredes dicuntur pure inftieuci, &pofluntecapere hereditaré,
demortuavxore conlolidatur vizsfructus cum proprictate;qua-
tenus viram vidualem feruaner piuntde manu
4 illFerius.Cat’rr.wrg’.'; Lpertordia, §Reftringe;quiafivxortran(i-
uifetadfecanda vota,tuncheredes efle iuati, & pauperib.
E@tfaciézla diftributio;quiaverbaira fonant, licet fine ratione;
quia nenviderur ratio, quare prinentur heredes,fi vxor tranfi-
tetad fecanda vota, & forre dicic fuille fic {criptiiexerrore No-
tariizfed quia non conftatde errore, flandum eft verbis. Caftr.d.
§On7Linfi b,  Limita;quia conditionalis dicitur infHrurio fa-
afubiis verbis, inflieso havedem vxoremmeantin vita cius tantum,
Hfetandy taimenvitam vidual?,aliternon.Bal deonfi267. Proponitur,
6d.3.¢5 feq.ver. Toannes fecit teftamentumli.s. & n.q.infi. verf que-
¢ Pioefmuleym dubiat Concrarium tamen dilbutac Bald.quodet-
amdicta inficutio nonfic conditionalis » fed verbum il d
Berundi,obferuzdo,incell igatur,videl.donec obleruaucrit, Bald.
d,""”f;l@ H4.inpr.& ver.yffaquafia , vbiarguicpro Virag; parte,
7 rl-ijIdC, Gerundium quid iportet, cr eins mzt:;‘a.CaﬂcL:;z.T Limita;
K quiaficeftaror habens vxorem pragnantem inftituar mafculos
i"r‘l““l“, Vc!plures%ﬁ nafcanturs i vero 1}&[?_.1LL11‘ feemina, infbiruac
Lecerrq, .& vaiuerfalem heredem facia agnatum, velextra-
’Z;“;;:;:ll[tsr cqndi{ic{)mhs iAn-ﬁltLHiO,(]U.l‘E pendeta n;uiuit‘}rc
e éfmlé[?rms de ermm‘j\ndy.m{._;g.. Qiidan Antoniis,
il ¢ maxime,, quandoin mlhqmonccxtmnq extat
& Chﬁl‘-d.wnf € ‘dﬁ?qu 11\31)0'(&1 o 'r,rcm:mtci“nmmpoms,An—
S 554 W',?' Vide Conclufionem proximam praeced.&

‘prox hnmmcqlicmmn.
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Heredis inftiturio qitando,&quibusfieri poflicfub ¢g-
ditione vel ad tempus, & quibus non. Concl.84.

Hz‘El\Es T poteft infticui fub conditione caluali, qui heredira- ¢
té non cbl@quimr,niiipm'iﬁcamconditmnc, nee properea
teftamentum , & inftitatio dicitur null@quiapoft tépus incerti
heeres dari poteft.Lextransum.C.de har.inftDyn.conf.3: Quefliotalis
ofts Quidam condidic, in fin. ver[in contrarium pidesur.t Ampliasquia 2
poteftintiruifubconditione, ctia repugnantiahabente ciiiure
communi,quando poteft conciliarisideo valet heredisinfticurio
cithaclege, quod non pofit effe bares, nifi prius folueris omuialegata, &
smipleserit omnia difpofiain teflamétosquia licet legata né debedtur,
nifiadita hereditate ab herede; tamé polluncdeber , &lolt
peepto teftat iploinftituto,novi herede.aleonf. 110.l1.1.
in2.dubio. f Extende, vt fufficiat,quod céfker de menteteftatoris 3
itas quia poteft & exprefle,& tacite hoc iubere.Rom.co nf:
obftat ;& n.s.ybiapoft.+ Amplia,yrproce
daretiain filio, quifiinftira eresiub coditione cafuali, vi-
del framater moriatur,velfi vira U feruanerit; quialicer quoad
legitima, §f conditione,reiicia-
tur omnis coditio; tainé quoad reliqui expectandus eft euencus
conditionis,Bald.con(.8 o, Punétus.fuper quo peritser,inpr.li.4.vbidi-
cit hancopinioné *verioré ilid.  Operatur a.in- 5
fticutio coditiona
tacoditioné,vtnd
d.con[ 8o circafiy
llad auz lig & i
n.3.v. é’qwl idies by T
heredé vniuerfalé, & fim
fhiruic fibi haredé vai
tushere

us deberconfequi pure, & fine

&

altr.conf. 280. Superpri

rater qu;nniotunq:ﬁ‘

tris, filius dicirur infti
epoftmorté patris,& fic fub cod
Inflitao, 11,3 pertor.vbi difputat,an trahaturad
fideicomi(l, & dicit quodnon,fedeftinfitutioex cl
dinata.

uiaficut poteftheres pofteé-

dita her
nifivxore mor
dit, vbimulea pro vtra :
mat,{edBald.conf8 0 per tor.ds. 4. dicithic
290 Fadtumtaleefl, Francifius,li.3. vbimaxime hoc dicit veri,qua-
do fait relicta domina &vinfruGuariasfecus fivinuQuaria tm,
{equitur Ang. confC x50, Donatus Flotianiicol.peny.an autem fiyolune
f3,infi.&hanc tenet Cuma in Lhareditas,im fiff.de har.inftir.
& hanc partenttenct Sign.Hom.cenfi66 . Fatumtale ¢ftyn.5.9. venio
adquartam,plene Alexonfisodn caufa ¢ lire,inpri. vbi allegac
Benedictum de Plumbino in Lqui dues. S 1. ff.de manumifl-seft. 8 di-
citnon habere contradiétoré, quandoaliasnonvaleret di!EJOfL
tio,addealios concor,infra ver. 4n liasquiavxor,nigs ¢ feq.TExté- 8
dejquia eradirecte infbitue, oo fubficuri poft moité matris, feu
vxoris doming, &cvlufructuariz capient per fideicommiffum,no
a.iuredirecto. Ang iwnjfz)'o.mji.m‘r.:e‘u‘remm.‘f‘ Extende, yridé 9
fitmulto magisinmarre; quiafi filius marrérelinquat domina,
maflariam, &
inftituar certos

des, mater eric hares proprietaria, & hare-
deshabebuntp icomiffum hereditatem Sign.Hom. conf.
G6.Fattum talee[l,n.6. t Contraril,quodimo né poflicefle heres
vxor, feu mater vifractuaria ; quiavinsfruétus né recipit pro-
prictaté,fed e conrras & quia non eftinre certa,civisfiuchus fir
incertus,necerii haredes fubeddic q

terum veniéresabin ;ﬁnto,plcne Bald.co

pev tordi.4.vbi mu'ta pro hacpartealle
inftiruti polt moreé vinfrudtuarie exequuroresad dift
Ppifcausa.Vide, Haredis imflitsttio quando,rex quib
non.Concl.82. 1 Declara igitur, vt prima opinio fit vera,qu
ftaror leganitvel inftiruitvxoré,vel macré dominam > & viufru-
i {afrudtuaria,fic diftinguic Bald. conf.
L:dturﬁu’lpilciwrtcncrc,qucd traharurad v-
ninerfaléinttitutioné quociqs modo,ne leg Gfivinurile, & ide
dicitBald.confi456.li. 4 Ruin.confiz0 9.4.19.¢ feq lia. + Extendes 15
quia procedit fecundaopinio,Ztfiinftituicvxors domina viiafru-
&uariafine copula;quia pennde eft,ac i dixifler, doninam fifru-
Gtus. Bald. d.conf. 456, civca med.ver.ex aduerfo, lih, 4. licer contrarii

uédiin
adtadici pofiit,vel

90:li.
1

teneatd.onf-290.0h3.vbiteftaror dixerit, relinguio dominam vfufru-
Gariam, & maffariam.t Dec

s L e
alecundo; quia verumeft,quod 3
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infbi-
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inftitutusin viufructu formali,nondato alio herede,non poteft
per iusaccrefcendieffici hares vniverfalis, fedin vﬁlr'm\;hf ma-
terialifecus :ideovalebittalisinfticutio perindesac i dixifler,in-
Jtiruo haredeminvedditib.videl. ve done: viuar, habeat vfumfruciuns be-
Y4 yeditatis.Bald conf.27 4. Adesidentiam [Giendum,inpr.Ji.4. T Cotrap-
di@tideclarationé, & fequent.quod imo inftiruus in viufructn
Jicaturin re certa inftitutus,ve poflitelle heres v niuerflis,alio
hezredevniuerfaling dato,vel né exiftente, Videinfra , Inffitutus
i ve certa habetar loco legatarii, & quandoloco haredis Concl.232.1.38.
15 ybiallegatur Alex.conf162.7.2.¢7 feq.li.2.  Reftringe declaratio-
nem,venon procedat,qf mater,vel alius , quidebuitde necefli-
tateinftituiinlegitima, velre certa, fuitintiarusin viofrudh,
fiue formali, fiue materiali;quiacum viusfructus fitincertus,&
peflic efle,quod inftitutus moriatur,antequi capiat aliquidsideo
dicitur pteritus,& revertimurad caufam inteftati. Bald.con[27 4.
16 poft med.ver.qualiter auréli. 4.1 Declara tertiosquia écli non poreft
legatum ylusfrucus trahiad infticutionem heredis;itamen ¢6-
ftarde mente teftatoris, quod voluit viufruétuaria polli' confe-
qui viumfradhiin vita, datoherede poftillius mortem;tuncy-
fufructuariaerit procuratrix defiéti,ne defectus iuris ciuilis, &
illins folemnitatis inducac nullicaré voluntatis Bald.conf 4561t
¢4 fi.p.0 mclita iuris.Jib. 4. vbiin fine dicic,quod valebiteo modo,
17 quo valere poteft.T Dicitura. coftarede mente teftatoris, g vel
prohibuir vlumfructaalienare, vel gravauicreftituere, aut quid
fimile, vel alias névalerervoluntas teftatoris. Alciat. plen.conf.
t03.fom.3 Ji.g.incipit , Facit ferits,allegar Cuman.eonfi12.0 incipic,
18 Sor Petrus, &t Declaraquartosquia fi fAilinslegar viumfructum
omnii bonori fuord matri in vita matris o, & infbituit certos
haredes poft obitum matris, talis inftitutio dicitur puraquoad
proprictaté; quiaalias viusfructuslegarusn poflet ﬂ:bﬁmcrl',_
{ed tamen inftitutio eft conditionalis quoad viumfructdideo fi
{ib.interim vinente vfufructuaria moritur, tranf-
Bald.conf.26.Fidererur dicendum,libs. T 1de
dicit Fulg.con/(s8. pa raterinftituit viorem vinfru-
Skuarid invita tm, forores fa: s,ad quas om niavoluit p-
ucmicpof{: morté vxotis,mortuavna forore,dd vixitvzor , qua
inftitait fud maried, maticas erit heres fororiss quiaheres erat
20 pure.| Declaratapoft.magnaad Alex.conf 162. Cireaprimum.li.2.
n ver. confilio.qp fint@uo cafiis,primus,qn teftator reliquirvzori
viumfructaomniabonora, & peft morté vxoris inftitaith
dem, & dicit,quod Dyn.cen(3. Io. Andr. &aliitenentnd valere;
contratium tenet Rom. conf. 71. quod heeres ftacim eft heres, &
tran{m ureefle utus, & hanc céprobat Apoft.a
legacplures;quiaiftai o poft morté viufructuarii
venon moleftetur viufru@uarius,nd w:zmm!lcmrlcgatﬁ;qlmd
efferiniqui, &idé reperit Alex.confts8. Habitasin prli3.vbicitat
conicord.proiftis duab. opinionib.& tuetur{ecundi,quodimo
21 valear, & reiiciatur coditio, &ib apoft.in ver.confifio.tSecundus
cafus eft,quado vxoreft infticutain viufruGtunglegat ria,&cpoft
einsobitumdarus eft haeres vnmnerfalis, & quiadaviuityxorin
re certainftituta;nd eft datus alius hares vaiu is,videtur ipfa
heres,fed Apoft. pdicta ad Alex.tenet, quod érifto cafufitlega-
taria, & quod heres poffitadire, & tranfmitcae,acfi pure efferin-
ftitutus,&pro hoc allegar Pictiin reper. L Titra.§ Titia cum nuberet,
q.26.¢>q.59.ff deleg. 2.{1veroin aliare efleris

vnus ex here
19 mittit

¥22 ¥ comuné.t Contrahunclecundacafium tenet exprefie Alex.
d.confi162.Gircaprimsi ,n.2. ¢ feq.v.circafecundum,li.2 .p Imo VXOL,
& filiainftiturein medietare viufrudtus , & fubftieute filio copé-
diofe in viofructu , q_uicm[vniun alirerinfticutus, &}Hcccﬂft
teftatori,ex quo rum.mcn[vulgf.ritm fubftirute inviufruétu,da-
to herede vainetfali,videl. piacanfa, poftearimorté, dicuntur
interim heeredes vninerfales effeéte perins accrefcédi; quia nul-
lusalius heres vniverfalis reperituripfis vinentib.alleg. Angin
Lfilis apatre.inpr.ffdedib.cr pofi Bald.in Lid quodpanperth. in14.9.C.
deEpife. ¢ Cler.Caftr diconf281.li.1. & reprobat Ang.inl. milesita,
dnpr-ff.de milit,teffam.qui tenuit, quod talis heeres poft morté po-
teft petere bonoripoflellionem, qurinferuitproaditione;quia
Alex-dicir,qum! inferuiet,vefatishat creditoribnd veadiciofor=
¥ malis. & n.8.in f.dicit magis *commun. & nindicado.
T Reﬁmudet Alex.d. ca/g{fllaz.n..%.v.)m etia pradictisobffaz. cum feq.li.
z.adallegata incontrarii perlo.deImiind. Lfiliis aparre.ffdeliber.
&pofth.duvoluit,quod vxorinftitutain viufrucku poflicaccepta-
¥ re viiumfrudhi, quafivideatur (iki data licentia fecad i *comunés
afi beres polt mort@vfufruGuaric adeat, ﬁngaruriprin—
diniffe; & quiafivinfruuaric cfient hgredes , né poflent
delimerc eflc harredes,relpodes;inqua Alex. quod cotraniapro-
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cederent,fidatus effercohzresifed quiadatur b it g
Mo : viufructuarie, neceflario dicicur fabfipye i ﬁl{e pg
miflt, 8 hoc modo quoad fideicomiflii poffine del%!ne }i‘m
des efle;maxime, qi verbafunt cdmunia fecidi g is*re' £
opin.& qfiinflicutio firei 5 cui pupillariter non Potge[l f.ii‘:;:}uq,*
+ Extendit Alex. d. conf162.5. 9. & feqver.neceti Hirdagt ity
inftiturus taxative in viufructu ti,nullo dato herede Vi Mﬁ'f-“
nifi poft morté viufructuarii, efficiatur heres vninerfjs ee[ :
nccrfl‘ccmlijnop obiEa_nE(: taxa}:iuu 5 quiailla taxating H’@? ‘tus
pus I)((-:HS,HGJ.] tL]EUl"U;l[C quiain l'lqrcdll‘w.nlﬁ_poteﬂprohibmm
accrefcendilicer circa hoc vitimiapoftil. ibitencateontyg

+ Ecfielletfilia, deducitinreftitutione ipfius heres legili‘mim;
Trebellianicinifireftivutio fiat pie caufq.Alex.d.u?[.lﬁz.in}i";n 3
ver.dirca pit.li.2,  Declara; vein ver, Vﬁuﬁu&mnliﬁm@-mw‘;ﬁ' §
Dopinam, ¢ maffariam. Conglu.315.vbi declaratur multisalis :m;d
is.T Declara toram iftam materiam, vt per Caft, duconfa81pig
d?br propofitisili.i.quod eft fubferipti Z\Ludo.]’écan.Rom.&dt ;
plicatur per Rom. conf.71. quia rima opiniofiit To. Andr.quod
h!_ptrpif tas, & ideo novaleat; quia cotinet cGttaricraré;qujq
viusfructus né poteftineiperea cafu,a quo debet finisi , o dha
reprobaturiquiaimpugnatiudicit defuét,&heccomunirrre!
probatutsga comunis*eftin corrarid,g valear,Apoft radRon,
doconf.7 1.yt ll7 queftions, 8c Apoftad Alex.confx62. Cirea priija
P v_nﬁlmm li.zque digit Cfaﬂ opinioné ini§ cotramétéreflarors
fVide plura,quee in fimili Abb.conf4.1# q60l.2.p.expradiiinfn b
quafi per tot Ji2 vbiin fimili pexplexirate, Sccourarieratelegarord,
qua ftare ng poflunt, céeiliar, quod I‘leﬂ:ll‘leznmrper in;erprc-
tationé.Na reftator fecir plura legata & pia, & volutfoluipidin-
traannt ex venditione mobilifi, &ex viufructu, in quodhizres,
n6poflit vendere ftabilia; in codicillis verolegat mobiliaforo-
ri &viimftucta, no ergo foluenda funt legara, donecyinityfis
fructuaria,& tamé heres gravatur,datq; plures diftinétiones, e
faluerur mens reftaroris eo meliori modo,quo poteft, videcum,
FSecunda opinio ¢(tBald.inLextrangum, C.dehavinf.quodkgxisy
vlusfructus valeat;& quia haeres non poteftadiceantecadiioné
mortis viafructuarii; bona dicuntur vacandiasideoaccipieckgs
tipropria audoritate; velofficioudicis, hac tenet Romdf
F1adol.2.in pr.ver. Balramen,g n.4.infi.ver.ch ideo videturmiisquod
eltinter cofilia Caftr.281.0n.1.&idéCafte. canf-180.n 301 )
281.¢ol.fi.vbi tollic omnia corraria,dchic cofirmatjquia poteltie
fator racite, &exprefle,vel quod foludtur 1Cgﬂt-nntcadn§hgr§
ditaté, &* comuné dicitParificonfio7.m5.¢r6.Ji 2.1 Tertzopio i
cft Bald.in Lid qitod patperib.C.deEpif.crCleric érinlflisi pareshi
glofff. delib. ¢ pofth. quod coditio reiiciatur;quiaqui vitleconle-
qués,vultérnecefls :mtuccdcns;urgofiteﬂamrvoi‘mr!egz-
ca viusfrodus effe purd, neceffario €t voluitiuﬁiguzionecﬂcp}l—
ra.Caftr.d.confc281.00.2.ver aliam tamen li.r. 8 115.clequimr‘l’arlld.
confl97.m.6.4. 2. vbidicit ¥ comuné,maltosallegat, &'hau_:net‘
Apo ttill. ad Roman. duconf-71.mver.inillam,prope ﬁ.vbfpiumﬂd'
ducitcdcordares,& hacponit Rom.d.conf- 713 {eqmmrélm
cdf.s8.Habiza.n.2.v.alii,vbiapoft.in wr.canﬁihﬁi-Tl@“meﬁ ,Balfhl
in d i quis inflituatur,lagrands, ff.debar.infhit. quod lxwgresﬁt ll{nl(to-
ditione,fed quodinterim poilic haereditaté admmlfharepf 3
reditate creditori,petita bonori poffetlione,8chacepro m?
ciifeq.opinione Ang.quiaincidic Enidé,&'1'eprobarAltx.d.ﬂi:EJ- 1
162..3.h.2, 7 QuintacltAng.in Liles itaharcaem 1619 ;"m‘cl i
qui concordat ciquarta, nifi quia hzres hﬂbi}'ﬂ h(?nl;mlé’a r..
fione,qua habet effectiaditionis,quod vitimitrepro a . r.'!‘
conf281 dol.x.infl.ver.wlt fuin,lix.Se et Roma.oif-7 L4 Eh"‘f
fuit,vbied reprobatesprefie, 8 plenius Aie\x,d-fﬂﬂ_fm‘"‘iub‘ e
li.2.1 Sestafuitopinio lo.de Im in &L filise apatrt ”‘1’";{'& ol
pofth.quod vxorinfticutain vlafructu, fa‘l‘famfnie Ciemfdmg,*
propriaauétoritate caperefecidi® 01313111‘1"’& 3 d : l.c[ oftmot
fialius n6adit,& frmatur reflamentilt ‘_’-IEI"CS"‘ né:&li)ancm i
té viufrucuarii, fingitur adivifle ﬁpriﬂf‘P“{’&P er Aot
{usfruéus dicitur habitus poft aditionC,qud PO‘“L t-c‘uliaill s
1.4-& [6q.ver.nec eti pradicTsabjlassli 1-‘1‘“5“{: }gr&oi[;;q’ {inc
frutuspoftmorté viufrueuariihabetat PrOWYE L i
rim viafructuarius habens cohwredé dicitut mf‘ﬁ:&”‘g‘m n
tis,& perius accrefcendi efficitur hares \iﬁ’“ﬁr 35 d’é'fgeyriml’i#
dicithac magis*c()mnné oEm.&n: lll‘hf? {%rt\qw heredevnine®
opinio eft,qn fuitlegarus v_fusﬂ-u‘& yxoriin : et
fali,& legatario Particulamdatom v
niuerfalis n6 vultadice, inftitutus inze ceits Jlo dato
ceritadire, & valet visfructusita, put Vﬂl‘i"‘e;}”;r fird
vininerfali; quia ficutiinftitutusine certanabe
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i i uod etiamin terminis dic ‘
DELariyy, imiliconf.97.5.7 quod ik e :
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ibﬂﬁn’ / C4 r;aufﬁ'g.u,l.{..l’\’1mcrplcmusAlc.mnﬁxsz.nyl‘d"ﬂ\,‘ .2.vbis
i i dtinterim viufruuaria heres, & dicithanc magis
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Hzrefishabet multa fpecialia. Con cluf. 99.
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ticortiita demii {it capaces, fi paréres haeretici né fuertit S.Macri

11 Ecclefiz 2te morté yniti,alias fccus,c.lﬁﬁzr_w (.iél,ffﬂ heret.ib.6. 1 A n-
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fiaco l?:quimr lib plena, To.de An.in cap. veraétis, rr.ﬁ,fch11~
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Bin6.g.15.n.29.¢ feg. per toti. Amplia; quia cofilcatiopoteft fieri
didpoftmorté hareticiincra quadragintaannos deiure Cano-
nieo,quodartédicur, licer de fure Ciuili foliintraquinquennii,
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#: non dre tranfumptationis, fed fcriﬁt? pattitz ad M_ni:um. 1:}3:4;
tutum, & decrecum Principis potel 1_uduccrc tac}ta }ypf). V:CJ)
imofiinducic hypothecZ.acfiefferininftrumentd publico,cen-
ferur inducta expreflahypothecaper ad;q1la;1oncm,Aicx‘mfﬁij
€ 8.In Ganfimote, . feq.verpratereacs dﬁaﬁt{ﬁl’ Ftﬁ b 7: Tl;AmP 1a;
quizempramex pectinia PuPl]lll remanet pupillo 1‘ ?Otfc“,tllf?1
cxfj)edaliprim[cgm,l_m quodinreilla pra:fe:tur aliis etid _pf:lol‘l-
bus creditoribus.Pariliconf80.n.17.6 18.lib.2 Negulide pignorin
84 o parteprinc.memb.4.m.163. T Amplia; quia pignus pr:etonumdu‘-
cithypothecd,vt detur anocatio reialienatz poft pigrus. Caftr.
85 Gonf:68.circafi.ver.dico ergatib.x.TAmplm;qmg {patcytx:allﬁel}s ad
fecida vora dicitur hypothecare bonafua filis primi matrimo-
nii.Neguldutradl.depign.in2.p memb.4.m.20.& 1c{elT{d1c1t in patre
66 m22.+Amplia;quia decime, qua foluuntur Ecclefiz, fubentt_a—
67 citam hyPorl]Ec:i.Negu[.Vbiﬁlp.?m.lzG,W;{‘.‘Wi\dﬂ[ﬁ.ﬂfﬁd. i Amplia;
quiaannata,que foluttur Papae.& Collegio Cardinalium,habet
racitam hypocheca ratione communionis, ficur Augufta habec
iurafifci, & Cefaris prinilegia Lfifeus.in f. vbiglin ver. prisilegio.ff
deinrefifii.co quia Collegium Cardd. parricipat privilegia ca Pa-
pasficnt Augufta cm C;Efére‘f\nch;u.mxﬂ:g;.mG,c;‘j 8. \‘1df:' ple-
68 raminformationem,quam feci inhoc.t Amplia;quia m.llius ex
primo decretoin pofleffionem. i ceciditab :g,hsxbct iusinre,&
fic piguusprmtoriulm&compenchhlhypothc‘carm“’.l:C‘z!fp:ffi.
pignLnoneft mipum.ff.depign.actio.quia poreft offerre tertio poflef
forf; & impétiare ceflionem iurium creditor in PcrﬁJ‘lml.l . poft-
quam habuitd pratore réntiram iudicialem. Vide, Miffioinpoffe/~
Sianen vnius creditoris quandy operetur nifSionem omuiim, velnion.C on-
dluf:282.Vide, Tenuta, feu miffio inpoffefionens ex primo decreto de favi-
€9 liconsedend.s.Condl. 43,1 Extendesquiaex fententianon oritur hy-
potheca, ed folum actio perfonalis. Rip. in £.1.§./ heres. . ad Tre-
bell Bero.on[(62.n.26.lib.3.{ed bene oritur hypotheca ex mifliosie
inpofleflioné,&ficin exequutione fententiz;quia oritur pighus
fudiciale,vel preforinim tamde fufe com uni,quam cx forma fta-
uti Florentiz, R ota Floreritina in motiuis dic 1. Febr. 153 4. inci-
pit.In caufadationisin (olusum, vbi, g fi duo fint credicores in per-
fouali, & primus obtinuerit fencentid, pofteafecundus creditor
pariter obtineat fententid pofterioré, fed primo habuit exequi-
tionem, praferri debetprimocreditoriin perfonali; licetprimo
10 obtinueric {ententid. + Amplia; quia bona vitrici fant tacite hys
pothecara pro filiis primimatrimonii,quorun matfem defpon-
favit.Negufd. 174k de pign 2 parte, neinb. 4. 15 6 werfic. quartss deci-
M mis.  Limita; quia tacitahypotheca non habetlocum inéafi-
busnon expreflis. Negul.de pig.par:a.memb. 4 nuads. & plenius .
164.verfego puto, vbi,quod cafiss non expreilusnonincluditurin
tacita h_vPotllcca.Aicxan.wrgﬁ o 4. Plurafuper gs,infin.lih.6. vbi, g
Ecclefia, & Epifcopatus non habet tacizam hypethecam, ficuti
neque Ciuitas,eft text.in L fmile.[Fad, NG, per quem text. ita
n Bs.ld.imr«{n’ic.C.zfn!lmﬁﬁ.éuprm[. fLimita;quiaCisiras non habet
tacitam hyporhecam Lfimile, ffiad munic. Jde inre Reip. libar. &
quod nulla Communitas, vel ciuitas prater fifcum habeat tacita
h_vPorhecam.Raman.mnﬁ 5 08.m4.vbiapofhil.in verb.praser fifti.
73 Alex.d.confx o4iPlurzinfiiib.6. +ldemin EpifcopoBald.d.rubr.c:
i deiuvﬁ[—.mﬁ.fequirur Negulid.tral,p..mieitth. 4 nm.122.F Idem in
Ecclefia quirequiparatur Communitati, & ciuirati , non fifcos
ideonon haberracitam hypothecam. Alex. d.conf: O it findib.G.
i) vb;a‘poﬁii.iix ver.cititas,dat concord. tDeclara,nifi Ciuitates, &
EEEIiCOPi> aut populi haberent merum & mixtum imperim ex
1 privilegio,vel effent liberi, N cgulidepign.p.2.in 4ameh.n.114.4 De-
Clal’a;quia canon,qui foluitur proreemphyteurica Ecclefiz, an
¥ habm hypothecam, res eft controueria, vt per Neguf. depign.in
Lpin g memb.n.127.xbi dicic veriorem,*quod non. Vide plenius
petNegulidepign.in 2:p-princin .memb.vbi,quod ifta tacica hypo-
Mecaintroductadlege, vel faruto dicitur expreffa, & ibiponit
caflig 23.im'quibus mhnﬂcguhs hyi»mheca inducitur , & 1}11guk
0sfere caflis dcclnrur,amylmt,& limitac,vide cum omnino.

Hypcthcca incontradtu o peratur multa. Concl.11o.

! H Y_Po:rm».m*rin locatione operatur,quod locationon tum-
i prut pervenditionem reilocace , fed empror tenetur ftare
Ocatloni, qui non tenererur, ceflance hiypotheca,, Vide, Locator,

2 g’ﬁ“f effor quando teneatunpracift /Efzre locationi. _Conalufi420. Vide,
"P"i'-ffccfprt;évnt:mfmbm vendizoris per onia;Conal. 1311 Exren -
?5‘1“1:1 Inter credirores is,quihabet hypothecam priorem, prz-

} E:i'l‘llrnuln hakl)cfm etiam anterioti,vel etiam habent pofteriori.
Pquiprior & ibid.Dd. e Teginrlib.6. Amplia;ga Speratur, ¢ noé
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120,131, 7
ciam & retineri,&atideart, Ruin.confi8 0 . 7.8 feqlibt. f Ami- £
plia;quia hypotheca operatur; quodhabens bona hypothecata
pozc[kc[igeyc,ﬂuam rem velitalienari pro fuo credito, & fic ha-
bet cledtionem bonorum. Alex.confir7, Vifotitulo.n.21.verfic.non
enimueperiturslib.s. vbi,quod proprerea filius non eligicbona, in
quibus velic legitimam;quia non habet hypohccn m,[edarbitrio

electtonem circamulta contra debitorem.Concluf1669. Vide Conciuf.
prox.praced. T Amplia;quia hypotheca dac prelationem, &a¢
nemadremh ypothecatam,& retentionem. Vide picncpgr N
gu Err;zf!.depign.in §<parprine.intaienb.n.ig é‘ﬁq‘v[)i,qmndo re-
trotrahatur, vel non.tAm p]ia, vt lE]FL Iypotheca oft vealis actio, & G
operatnr multa.Conclar, + Limim',qul.llaypo:hecu pofitainfine 7
contractus,donationissvel ceflionis,aur alteritis corract usslicer
opetetur quoad obferttantiam contradius: non tamen appofita
cenferureontractui pracederitiideo quoad conractum tanqui
acceflorianon auget, neque alrerat contrackum, licee congra hy-
pothecantem deturattio prointerefle, fi contraucniat, Signor,
CONf.2 172k Vet on Dlifl‘:if,vﬁrteinﬁﬁ.‘f Declara,nifi dogatio effer 8
fub conditione, vel fine traditionc quia ex quo dominid bono~

riim donatorum eftpenes donantem, ob!iguio generalis com-
prehendit bona donata, & praferturfecundo donatario, ve per
Lallin Lquoties. C.derei vendic. Vide N cguls dictavact.de pignor.part 3.
princip.nembir. vbitradtarde pignore; & hypotheca conuentio-
nali, & per quos poflit fieri,vel nor, & quis fic effedtus habenris
pignus,& qua remedia poffit intentare;vel non, 8 de mulciplici
pignore conuentionali Prztorio,&iudici:di,Vidc,I‘igﬁa; contern-
tionale quomodo conflit natisr. Conclu.34.4.cum duabus Conclufibiprox.
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Hypothecaminor cft,qtiam ﬁcieinﬂio,&pigjmis;
Concl.120,
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YroTrEe aM Thabere minus eft.quatn fideinofem, & -

deiuflorem minuseft, quam habere pignus , & conlequen-
ter melius eft habere pignis, quam hypothecam. Oldrad.cifi6s.
vbi multa fimilia, FEtideo obli tus fideinbere, proiit eft viiira
rius manifeftis;volens refta 10n liberatiir, hec habiliratur, |
cet hypothecet omnia vonaquiadebet dare fidetuflores, vel pi-
gnota cum effeu,alias nonvalet teftamentuin. Caldetii. o
sigaalias r7.devflr. T Limita; quia Geurt fdeinflio dieirir ccefic
tiaad principalem obifgationﬂm; & ideorion ténetur fideinflor

€xaugmento, quod fierer proprer fiiorari, veltonitumaciam
principalis; iractiam hy potheca bonorum dicituraceeiloria ad

obligationem perfonalem; idéo quis Hypothecauir bona fua
pro penfione lncarlo-.us,[icctaugmrur cxmord,vel contaiviacia;
non eritlocus hypothece qitoad :mgménrLl‘m.Rciman.pIcnc -
Jilso7.1i cafti prapofita,per tot.yBi,quod valetargiinienfum de i
deiufficne ad hypothecam, & contra,& apoltill.ibiddc coricord:
Vide Neguf.traft.depiguo & bypoth.pars.princip.mcmba i prine.cs*
7.10.67 feq. vbianextendatiir adacceMoria, & fructis. Vide, Fide- EE
i ffor proprincipals fortenion comptehendh dciefforias & quando [eeus:
Conclif324, .

Hypotheca honicaditinve propria hyporhceai}tisad
fui fauorem, & fecus. Concl 121,

R Estmeanoh poreft mihi effe hypothecata.l neqz:epiqnus.ﬁ';l‘
reg.itir.Bald.conf 453, 4d intelligentiam n.7:ver[ prima i fib.g)

Lexfextante.§. Latinusf.de except.raind.Roman.conf-416, Pro difyc;.-

dittione,infin, + Exrende,quod dicitur de hypotheca, idem fir de
pignore;quia dominium ﬁipcmemcns credirori in re pignorara
confundit pignus.Lfrem altengm.ff.dé pign.aft Roma.d.ron Ya1G.in
ﬁ.TAmp]ia;q uia res mea,cuius dominium habeo »110n poteft re-
riucriper mein pignus regulariter,& com munitet. Dyn.con/.in
ﬁ.ﬂ.m.ythé‘ﬁdlwrur. T Amplia; quiafoluinur hypothgczl, fires
hypothecata efficiatur creditoris hypothecarii, fie ex legato, fi-
e cxdonato,vc[aﬁas;quia fires deunenitad et cafum,a qfiu ingi=
perenon porteft,vitiaru rDyn.confil.30 iSuper qz{x_/r';pmmtjﬁz, nprin-
aip.fExtenide; quia offerensfe,& bonafua Hofpitali, vel Mona.
I’ru‘io,licembﬁg@r di¢tabonaoblata Hofpitali, vel Monafterio;
tamentenetur Hofpitale,vel monafterinng fatisfacere creditori-
busin perfonali; quiaeft fucceflor vniuerfalis, & quia hypothe-
canoh poteft ftarcinre propria. Rom.dcon/416.pre dilucidationes
clrcafin.ver[non antens,vfquein fin.
fiaduerfarius , contra quem hypothecartus pretenfusagit, f1ft
{us effechypothiccam cOpetere; quiaignorauit domiium fuiffe
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nocet.Dynus dichconf30.5. 4. verfic.tanen contra:t Ampliasquiain
dubio quandolegarum ym—cﬁ interpretari,vrimportet propric=
tatem , & viumfrudtum fimal, vel viamfructum tantum, fiobli-
gatur res legatario,non eftlegata prupnems.Io.chmn.amﬁ 29.
g mfi.tLimira,quando dominium eft revocabile,feu tempore du-
raturumsputa,quiates eftitutioni fiubiacetquiarunc poteft el
hypothecataci,qui deberreftituereBald.confil.167. Titins vendidit.
nor.ver.necobflat.lib.r. Ang.conf208. Andreas Signini infi.verfcontri-
vigsiscredo. Negulin trait.de pignor.isn v.memb.s partiss. 2.Bart.in L
debitorFoad Trebell lave ARl decif237.vbi explicat; plene Neguf. de
(G Piginin 4.memb.s partis, 4. verf-Crnon obftat. Vide,Hypothecaan per
o euptionenvei bypothecate cenfeatur vemiffivelnon.Concl.136 .Exten-
de,quando res meaeftaliquo refpectu,non fimpliciter.Barrin &
Tulianis §.offerri-veroppo.des§ fives.[f.deadtion.ciaptr. Tegu.in 4.mer
bro quinte partis principal n..verfic. nonol) Bar.Capic.decif.
10 veific.nonobffur. t Extende,quando dgminiumnone
bile, proutin fideicommi
nes gl’d!latun‘szotcﬂ V<
vtlate concludicSimonde P
fol.345. Nam tune poteft rcs obligarifi
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explares dotessqiia prior preferturin hypothecaria Poﬂ'enfn'l
1o.Bald.conf 8 5. Quida :zqmmc,mﬁ.irb._z wide N;glxﬂdengnvr. i .
L'o‘l i3 wemb.ybiquodfecunde doti reflernari debeant mwm‘ofl»
_ﬂﬂ,;i’.rim:rdori,ivmu[ cuilibet pofterioricopetitius offerédi.
lc;\cll; JE;\:[&)CCth , €t fiprior crediror eflecprior in hypotheca
T dﬁwm];‘ caftali, & non poteftatiuz;ga fieueniat coditio, pre-
oti puro medio tempoteinter condm.oml,c obliga-
gonem,& con ditionis euentii.lgui {mlfuu,@ea fzm,ol_;m, &l potior,
yanyideans ff.quipot.inpignor.qa paria funt,obligari pure fb con-
Jirione,qf euentus conditionis wahitur retro.Dyn.conf. 4. Que-
Jintalis off Titiusper for. maxime mi. 5. verfic.praterea bona.Bald.conf-
146.Quinex fatto.n Lyenrprimocrgo videars.lib.3.51 gl“imf 64:Que-
fific ¢ habet,vbiproverag; partemulta allegat,lac r:}- egu Ldepign.
i 2005 1O HB mnplmt.m.fﬁxrepdc,vt pro.cg‘d;xr,cc hfitin po-
< wehtate eiufdé debitoris facerepurificare condition&, proutin co,
wiobligauit bonain eucnra f‘mt‘.mmpacis;quicgIfcct fit in pote-
fate eiu\ﬁiéﬁmgfre,& non frangere pacer;th fifrangar, plertur
obligatiode hypothecapro frackura,aliis,quibus bona funthypo-
thecatamedio tempore pute, inter ob

cont /
ferrur pofteti

igationé conditionalem,

Scomiflionem pmna‘;quiaqﬁ noneftin poteftare debitoris c6-
ditio,&cprima obligario, tuncprior COI]L{itJ:Dl]LI] plertur pofte-
riori.Dynus d.conf-4.per tot m prin.ybi eft calus.Vide, Pax fi runipa-
Yotur e condiginnalis commiflie quibus preferatar,vel non.Corel. 185. T
Contrarinm videtur velle Nuguﬂrz‘ pign.inz.memba.o. inampliat.
16.nififorce extenlio procedat,gfi poteftas eft in delinquendo,&
7 ficin Parcﬂ:ate circa prohibita. .xrund\c,, vt 1dcpl fit, {1k 'puthc-
aefleeconditionalis,putain copromiffosquia fequuto laudo,li-
cetlandii fic poﬂ‘ la_ypudmci [115?LlioTL‘H]FQYCJ.]LU[ acquifitam; th
Frx.fcmtr habenslaudum,vel {ententia, i modo fit validum,alias
i pon praetudicarer.Bald.confr72.Cafis fibiicirur.lib.3.1 Exte ndeidé
inco,quipromific {olueré i, contigerit condemnari fium p-
arator&quiafifiat cgdemnatio , hypotheca conditionalis prior
iy prefertur pofteriori pure:Bald. donfl14 6.n.xlibsivbilate. T Re-
lhjnge ampliationﬁ svtnon lwroced.lt,c‘lﬁ prima hypo[hem effet
conditionalisfub conditione poteftatiua debitoris,vel mixea, de-
bitoris & credicoris fimul;quia pfertur fecunda hypotheca pura,
aire conditioné purificati facta per debiror€. Bald.d conf.146. 7.1,
binfilib.3. T Amplia,ve procedar nedumi re, ¢ i
fionario credicoris;quia pfertur pofteriori creditori
itpofterior.Bald.confi148.1ib.; per tor T Declara tamen, vt procedat,
liceffio eft faka vni tantum , yel i pluribus pferturis , cut primo
aeflio pure facta efl,quianifi femel poflunt1ura cedis fi vero pri-
moeflet facta ceflio conditionalisfecundo effer facta pure;expe-
tandaelt codi tio,ve poflic ccgnoﬁ:i,qug pra:u;de;lt.Ihl.mnﬁ;48.
i dea fiver.fveropracefiie.ib. 3. Amplia; qa prior creditor habens
aexpreilamanteriorem prafertur et doti pofteriori,in
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hypotheca
b(_)nis qufitis perdebitoréante debiri dotale.Bal.conf. 189. Do-
Hn.Lanfr.inprlib.3. T Reftringe , venon procedatin bonis poftea
qu:eﬁris-,(_lﬂ. quoad bona queefita poftdoré, pr:cfcrm rdos, fialter
pamusnon eft priuilegiarus in plonalivitrahypotheed. Bald.qui
‘Iecitatopiniones,& hancverioré* dicitconf189. nu. 1. & feq.ver.fi
attbona funt.Jib3.vbietid dicitidem elfe,qfinonapparetg bona
2y Elremqumﬁmaurc dotem.  Amplia, quia pfereur primusfecun-
do,tam rcli;cétufor:is psincipalis,qui pro dnnmis,uxpéﬁs , & In=-
tcrt.ﬂ_e.!.Lac,quuz‘ pot.inpig.hab.cumibaot.vbi glo.idemdicic in viu-
ytis-tDeclara,quialicer frucbus veniant ﬂilu;bii_ﬂ tione, & hypo-
fhijca1'Ci,I,:.C.z'nqm'luau.pign.tmnunintciligitui: fruckib.natu-
salibus, ve perBar. & Saly.in Lfiiduis. C.quipot.inpig.bab. Alex.in d.
LaTalinditen quia ff.depait fecus i ﬁ'ur}jb.insti’E[i;ﬂil).q cedunt
]l Cﬂlflj 1a,& cura,& né veniuntin obligmonc,vr per Bar.in Lex
dierfo, fF devei vendi.vbi de fegere,vinosoleo, & grano. Vide, Frudtus
26 pendentesyei vendite ﬂzeﬁ‘anmf emptore, Gquando fem .Conc.49 5T Ex-
‘fﬂde‘-’r procedat,etid fthypotheca prior fitproforte ; gaexren-
dituréead frudtus & interelle. Neg.depign.in 1.omem..paran.1;. ver.
Pntoqueritnr.Bal.Noucl.trait.de dote.n 6.par. prisil. 7. ver[ fecundo
Y ufitContra cxrcnﬁoné,tp imohypotheeapro fortenon exten-
i m::ci:?s lf;’l;llc;iauss,hdc ;n I\j_%uli?kpignil memb., par.t. $2.vr, decinra
n.g é‘ﬁq.)f(’e Tf‘u Cb;t“ I : ng . _\‘ pleneve per R_ll}w anl pi.'mzlcg:m,
X o o 4‘7"‘:;-"52/14;::{[;:; V;l P La}L Cxu]l[‘f)}l;ftt.’&‘vliicgnimno 1\461
ctidtacita hYPc)tﬂcc‘a 7’118? ﬂudr %l:ijs@q\ :;réihllf”i’ 15' Ls}e'm’qlcll{i‘:l‘
29 U T o f}d 2 Chibe SO ¢ ‘ Ll extendatu av &
"'Is-m.p;a = 1!::1 tdetuflorey ide cum. 1 Declarat Rip.d.Lprinil.
2l :-W{ Jf;}ieplmli.credvt. quodfifum usin l'n‘\‘]po{hcc:t ex-
o ﬁ't?ékib ‘QCJ)FS*C c ;1313,(}, hypothcmprp loree Imnqn_t locum
VCIIAXn[iL1e.;«ghlm~s>mF 1yrothecn. efpyeih elt f: gctailslrp101‘tc,
alta proforte,& non extédicurad fitictus > & viitras;

1Yer 7 o i 3 i
0 fumusin hypothecatacita,fune opinionés hinc inde; licer
Tom, 4»

Prack. Condl. Turis.

129, 143

magis fic*c6is,quod extendatarficutexprefla; tfi Soc. conf. 41.In *
prefemtilib. 4.diftinguit;quiafiagitur de bonis debitoris tempore
hyporhtcaz tacitz, extenditur ad frizétus;aut de bonis poﬂ:m que-
fitis;ex quo poterat debitornon inciderein mora, & non exterdt
ditursga videnturaccefliones debiwe {ub conditione , find ficde~
bitor in morasquo cafunon habet locti tacita , quoad fructus fub
conditione debitos,& pulchra diftinctioné dicit Rip. di. 15. qua~
tenusfit vera,& g dubitet,fReftringe,ve nonprocedat refpeétu 30
Pa:u;u,qﬁ fecunduscreditor; vel poﬂf:ﬂbr tertins haberex caufa
oncrofa,d.L.Luctus.ff.qui pot.inpig.hab.Spec. de obl. & [ol.S . anteomnia
wgieur.ver.illudetiz quarinr. ¢ m tie.dezefie.S.munc tradtemus.Jo. And.
inc.fipropter.derefcript.in 6. Aftl.dec.186. 7 Amplia,vt procedatétin 3*
habente hypotheci tacitd anterioré quia pfertur habenti pofte-
riorem CXP[’CI;L;i >proutin muliere, qua habet tacitdanteriorem
prodote.Bal.conf2 68.Superprimo,circamed. ver.& pofito,quod nopra-
fumerersirsb.s Fulg.conf.132. Proponitur probatit.inpr. vide infii n.39.
+Ec peeditampliatio ét relpectu nomint debicort, quia ficut in 3%

expreflahyporhecabonori generali veniunt jura, & nominade-
bitord,ita etiam in tacita hypothecaindudta a iure Lfives,infi.ff.de

ettick. Bar. Bal. & Sal.in Lhered. C.de har.adt. Bar. in [ Itdian.in fi.ff de
ver.oblig. TExtende, vt procedat Etrefpectualimentori dotalium; 33
quialicetdebeanturshodie th mulicrhabet hypothecam proali-
mentis codé tempore,quo haber hypotheca prodete.Bal. d. confl
268.1.3.4ib. 5. F IdCin fideicomiflo ex donatione canfamortis,vel 34
exvltima voluntate,quia dato,qp nonvaleret phibitio alienatio~
nis,ti fideicomiflariug,quihabet hypothecd legalem, prafertur
eiscui bonafuerunt obligara per reftituere debenté fideicomils
fam,Cuma.conf-19 o.infi. T Extende v procedar, &t fi primusere- 35
ditor habens tacitahypothecd niteretur fola confeflione, qila-
plum eft cempus excipiendi de nonnumerata pecunia; ga ficuti
excluditur debitor,ira é creditor dchimris.Fulfg.r:zf{_;z. 7. 1. ver.

nec eriamn officie. Vide, Exceptio non numerata pecuniapoteft oppont infra ‘gj
bienniym.Concl.418. T Tdem,qfidos eft confeffata poltfolutima- 36
trimonit,videtur;gafocer fe obligatreftituete dotem, g dicit ha-
buiflein tanta fum ajquia tunc exceptio non num. pec.noncépe-
tit.Fulgo £d.conf132.n.1.vbi idem dicit,gi confatde reftitutione
partis,& ¢ de refiduo fie confeflio, & oblig:mio de reftituédo. Vi-
de, Cenfefiio quando fpefurure mumerationis cenfetur fattavel non. Conc.
657-tExtende,vt procedarétfi primus creditor habens tacitam, 37
probnrcr creditifola cum duob cumétis, concurrentib. aliis
adminiculis,qua: preponderarentvniteft, prout liber privatus,
geminata confeflio, & interuentus yiri magni,quifaci fidemsga
pfertur pofteriori habenti expreffam perinftrume Fulg. conft

132, Praponituy probatit.pertor Nide, Scripeura prisatanon concarrit cit
inflrumento.nifi trinotefle fubfiripra. Concl.7 9 .fExeende, qacreditor 38
chirographarius,quiaa die obtente tenute,& pratorii pignoris,
acquirit hypotheca dlegesqad die porit pignoris concuriic cum
quocung; ereditore habente hypotheca, fine conuentionals, eria
expre(sd, fine racied, & quiprior eft tépore,potior eftiure. 3. Cvz
inpoffeflleg.Doc.inl.2.C.qutpor.inpign.Bar.in Lficii vaus. S.fi. ver.ve~
nioad fecnndid ff.debon.aushiud.pofftExrende,quiatacitahypothe- 39
caanterior pferturnedi tacite pofteriori, fed éc exprefle pofte-
riotiqad pari peeditcum exprefla,ex textin L yn. C. rem alien ger.

ybi tutor habens bona tacite hypothecatas fiilla védar,vel expref~

{e obligat;non piudicat tacite hypothece priori,gares tranficcd
{no oneresita pill d tex.tenet exprefle Dyn.in c.qui prior. de reg. inr.

in 6.ver.fi quids expref[fequitur Bar.in L fiss qui.n. 1. ver. ite dico.ff.de
iurefifti Neguldepig.in s part.pr.na8.allegac conf-394.quz nd
reperi,licet eundé Caft.crid alleger Rip.ind priuil. ffde pr. credan. 4.
vide plene Fulg.quiidem dicitdonf.13 2. Proponitar, inpr. Alex. confC
§8.1.5.0ib.7.plene Boerin addit.ad Dyn.reg.qui priovsver. adde, quod
iftareg.vbi plurcsalleg.nouiflime Couvar¥efol.lib.1.c.6.1.2.ver. 4.
concluf. & Neg. in2.p. in g.mem. n4-98. plene Cyn.inlfifund.C.qui
pot.inpig.vbiBald.videfup.ns1.fAmplia, ve peedatnediin bonis 40
debitoris acquifitis tempore hypothecs,fed e poit hypothecas.
S1g.conf:6 4.pertot.tExtende,veprocedat,nedifi agaturh ypothe-~ 4%
cariacontradebitoré,fed écfiagatur contratertiti poflefforé, qui
acquifivitbonaadebitore.Sig.d.conf 64 per tot.vbilate pro virag;
parte,& hanctenet.f Amplia,quia hypothecarius
prafercur étceflionario in nomine debitoris oblig
creditori,quam ceflionariofit {oluendi. Alex.con/.
canfa.pertotlib. it Amplia;_qﬂ legararius 1;11 bonis reftatoris pfer- 43
tur credicorib.hypothecariis heredis p {eparationé bonorum./.
quaties.quee cltpen.ff.de feparat.Calt.conf.323. Vifo puséto.in prhibat 44
Amplia,qa prior hypotheearius prefertur polteriori, ér fipofte-
rior poflideatbonahypothecata.Lprior.§ ﬁ.ﬁ.flu?pu[,mng,Neg.de
pignanzmemb.g.p.ns.& 6.7 Contrarid vide in verh, Retentiomn qi- 4§

Q. be dif-
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46 bus diffirat 2 petitione.Cancl.306. 7 Amplia,quia empror rei, cum fie

poﬂerior,crcdimri yyoth:cu‘io fuceiibit, gainrevendita p
fertar anterior eredicor in concurfi Neguldepign.in § pare. wemnb,

2 n.a7.v.fecundo fallirin fi. & ibin.3,extendic etid, (i mutuarafic pe~
cuniaad rem emenda; & idemsgy credicor hypothecarius prefera-

tur empeoti,in Luemb.quinte pari.z 4 Nide, Onis & honor reivegu -

47 lariter tranfir citipfa ve, & quando fecus Concl. 145.T Extendeinmer-
catore vendente merces,galicerextent , &emptornd ficfoluen-

¥ do,prx&mnmr priore ditores venditori;ve per Ial.qui dicic®
coem,&elimitatin [ ereditorlav ffficert.per.nne.s. Negufl depign.in 2.

48 mimb.s.parn.9. T Amplia,qa peedit,g primus creditor hypothe-
carius prafertur feeundo, tam ex pfona ipfius primi, § ex perfona
vltimi,cui primus obligauit nomina debitorum. Sign.conf.259.1%

49 quaflione vertite,inpr.TExtende,quia prioritas cofideratur ex per-
fona primiauthoris,d quo deducirur caufa,nonauté ex p!‘onn vl-
timi.Ang Avet.conf.37. Quantil ud primil.n.5. ver fed tamer tis non 0b-

§0 flamibus.Extendeseefi primo fuillec farisfactiper debitoré,poft-
quam ipfe primusalter obligauit gencraliter omnia bonafia, &
interueniflet vniide tribus, de quibusinl.3.C.denouat. Signor.d.

SY gonfi159 scircafi.v.pratereacfio.t Reftringe, quia fi effet fatisfactum
ipfi primo creditori, anteq vitimus habens general& hypotheca

4 primo denunciafler,potuitdebitor extinguere primi hyporthe-
cam,foluendo. & confequéter vltimus debitor, quihabebat ob-
ligata omnia bonaprioeris,;remanerexclufus,cx quond denuncia-

2 uit.Sign pulchre confi259.per torvbieft cafiis.t Amplia, quia (i'LIOd
dicitursprioremin hypotheca praferri pol‘tcriori,proctdit , fine
:lgat,&’lic p viam actionis,fiue excipiat,& per modu exceptionis,

vel rupiicarionisfi.qmpriar.ff.quipntiurjnpign.hub. Alex. conf. §8.1n

* cafiyn.6.lib7.quicoem™dicit. Aug. Aret.con Quioad primil. n.s.
53 ver.fed tamen s non obflantibus. T Extende1dem, fi pvid rerentionis.
54 Ang Aret.conf37.co0l.4.v.ex boc fequitur.| Amplia; g2 hypotheca-
rius creditor habens pignus, non pot molcftaridfecundo pnﬂc—
riote,neq; p a polfelione pignoris..creditor,qtis prior fqui

pot.inpign. hab.vbi ¢ bene prior poteft polteriotépriuare poflef~

s5 fione pignoris. | Reflringe, qis {ecundus, & fic pofterior foluerer
primo,velofferrct,aurdcpuncmt idsg primo debetur; quia tune
praferturdanocat poﬂkfﬁoné pignorisiquia primus teneturre-
laxare eo caftt fecundo Leveditor. & La. & L prisy. & Ldierfis.C. qui

§6 por.inpign hab.t Imo faéta folutione ,veldepofito p fecundi cre-
diroré hypothecaridi primo, condénarur primusadrelaxandum
polleflionére hypothecata;vel pignus, &ad cedend( ura quee
cedidebent foluentiLmmlierf.quipot.inpign.l. creditor. ff. dediftract.

§7 pignor. TQuin etidfi primus rnoncedat iura [ecundo fol-
uenti,vel dcpuné[i,ipic[ECLlndLis clcponcns,vcliu'luens fuccedit
inloct prim i,abfg; alio pacto,velalia ccﬂionc.glnﬂa, &ibiBart.
inLarifto ff: quares pign. obl g peff. Neg de pigin.in 3. memb.quinte par-

58 sis.inpr.t Amplia,ctiamfi primus habeatrgenerale hypotheed, fe-
cundusvero habeat fpecialé;quisadhucprimusp refertur,etiiin
refpecialiter hypothecata.R om.conf.24 0. Vifo themate. nt.2. ver. fi-

59 cundum quod prior creditor T Ampliasquia dos primo coftirutapra-
fertur fecundz. Vide, Dos habet taciiz hypothecam quaprefertur alteri

Go tairebypothece.Concl 7457 Reftringe,qn mulier habens doté an-
terioré effer hares debitoris fine inuentario. Caft. conf 37 4. Pxor

61 iftiusv.fed nune queritar,ib 1 TR eftringe; qf mulier habens prima
dotem renunciaffetilli,referuatis (ibialimentis , & certa quanti-

tate fimpliciter;gapro refetuatisnéhabet priuilegia dotis. i

61 d.confi374 inprine.lib.1.7 Limita26.modis,de quibus per Rip.in L
prisilegia ffdeprinil.credie. Neguldepignor.in quintaparte, menb. 2.1

63 §. ¢ feqvbiponit 20 limitationes. Limira regu lariter relpectu

debitoris,quiaipfenon poteftcontra pofteriotem creditoré
cipere de inre primi, & de hypotheca primi, quia qi cdenrritius
adtiuvum cum iure p.zmu o,actigum pmfcrrm’.BAid Coff327.0.10.
b4 ver.egofuci.lib. 1.+ Limira,quia prior creditorhypothecarius non

prafertur pofterior poflidentisnifi fecerit excuflionem bonora

contra principalé debitorem,Bald.conf'278 per rorit lib:3. Vide

% eptio difeufSiomis uod privs consientatar principa, Comel.go3.F Limi-
ta,quando fecundus creditor hypothecarius offert primo.Lpotior.

§ fin vbiBartol.ffquipet.inpignor. Negul. depignar.in 3. memb.s.par.

inprinc.maxime proccdirﬂurchri:t,vbi flacurum (ubrab.58 depra-
cept.de difgumbr.yol.2 hoc exprelle difponit in ver.& fiquishabuerir.

g Vide , Offirre poteft fecundus creditor hypothecayius priviicreditori, &
66 quandofecus.Conel 57 Limita,quando primus crediror effet cre-
ditor [ub conditione poteftatiua débitoris, quia tuncfeeundus
pure creditorinter obligationem,& conditionem pote ftativam,
prefertur.l..& Laui balngum.in prine.¢ L potior.L.refpon o.f. qui pot.

67 inpignar TDeclaratamen,dumodo conditio fit raliver in poteftare

debitoris,vt pollicnedumaccelloriam, fed eriam principalé ob- |
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ligationem codirionalé in fotumtollerealias fecu
por tor.inpr.maxime n.6 verf wnihi autem Dymo,# L 5
ribus rationumsfet focictatum launcariatum,qui:ll
ﬁ)cf:mus prior cum hypo{hcca non prafermy
focietatis;item neqs vxor{ocii preferturpofte
moniis focieratis. Vide, Credutores focieratum bancar;
concerrant inter 6. Concl.1058. 4 Limira, quandoh: Mrﬁmqmta'i
efler cum frande,&ipfe participailec.Jafin §,j;mzpo.r e i
adtio. Vide, Porior eft inre, qui prioy oft temnpore. Congl qgmﬂ'?ls 4
concluflprox.feqq. fLimita,quando maricus bon?)li- ‘flf{edu.«; !h
iy pretium conueniflerdeponifub conditione umf}llﬂaam-7
fir obligatii emproti pro euictione,quod i muhe;‘ﬁ’ iﬂmoloco ;
quam fibi hypothecarum, obligatur ad eandem L;E d“lt‘i"“"‘
Becc.con[:87 .n.17.dib.2.Vide,Dos habet tacitam b;fpothec:mmoncm ]
do prafertur.Concl.7 45T Limita,quando Frior crc(tiwmoﬁ::::
G

Dings .,
Tincreds,.
Teditor
Boﬂ.eriqrialten
tioribsiy e,

Ciy
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taflct hypo:hccariun,i&d actionem petfonalem; quiy i
cludi per exceptionema pofteriorehabente hy, ’ollhc i
riorem, & qui poffidet.Beld.conf278.1n c‘“ﬂ‘DAﬁmamm °ﬂ:‘
dcjﬂ)‘parbwnm areditor gsando preferatur prian, Conl 151' m‘.x—n

Hypothecarii creditores pares qualiter prafermy
inter fe. Concl. io. ;

,L‘vn esfcreditores hyp qzhcmrii cquales temporedebend.
uidere bona pro ratasquia concurrunt, &nen el melior g

ditio vnius,quialterius,gn debitornoneft Ii)Eucndo.Ammﬂ
70 8. andreas Signini,infiverfi.concludoigirur.t Erideo agf;'mm
ea m!cm rem d} bentconcurrere prorara. Caltrin/pmigs, ;};ﬁn‘c}
de sriutl.dot vbisquo d. iudex debeateis referuareius olferendr;qz
_ ¢ leer1 offerre, v votd rem habeat b, quipotia
p;gf;,j I ‘rout etid in concurrentibusad brauium, \Tidc,imiﬂinda,
vitiat d;{}:q/m‘m hy & quande [s_(m.ca{nl.é 5410t p\mP},‘wu
procedatetidin cosquicrat fideiuffor debicoris, &foluparn,
obtentaiu ceflione,pro parte;quiain refidio cdeurdam
creditore,refpectu inris {ibi cefli. Ang.d. conf.208. circeme. ya
;un}rari;z mputovbidicit,quod non recordaturynquavidilehue
cafum.TContrarium,quodime preferatr fideinflor mulieriin
dote, puramaritus creditorin mille,prodoteexegitsooprogu-
bus dedit fideiuflorem, poftea confeflns refiduum, montrms-
ritus, & 16 fuperfunt bona prodote,fed pro partedotis, quzmie
lierretiner pro pignore;&cagit prorefiduo soo.contra fdeiul-
rem,quiopponie mulieri,quod fic pacatus {oluete, ed quod ibi
cedarinra & relaxet bona, fuitmdicatum pro fideinflore,quodk
anterior,& mulicr tenearur relaxare bona, & tracolhluicd, Otk
N lC.iuﬁgﬂiS Aduocatus Florentinus, perea, que habenturink
Stichum.§.pen.de folur L2 .C.dediffract pignor. quia muliersepelliz,
i cedat, & fi ceditfideiuflor eftantedior. Etpromnmxiofz-5
cit , quod fuitdecifumin {imili,quidam fideinflieprofcut.so0,
ad preces parris maritantis filidvito,cui faic promilfidas ik,
videlicer so 0.intra quamormenfes,aliossoo. intraanim -
niente prinio tetming maritus ngitcontraﬁdemlfommqw%’rf'
rit fe pararum foiuere, facta ceflione turinm per marifklmﬂﬂldf'
negatin preeiudicd refidui fuz dotis;quia contrafeiplumnonts
netur cedere, & fuitindicard,qued tcneamrtedcmum_ﬁmphﬂ-
ter crediti,quodfibi foluitur contra pcrﬁmas proco obilgﬂm%?
ICS proeo affectas,tum ¢x forma ftatud, fub 7”57-5"”‘@?"
grumbr.quod limirard, & clareloquitu r.virﬂ&ﬁqﬂh abueitrom
quiaeftde inre comuni. L, mulier. ff.de iur.do b, frcmptlest
nominis cedere,Sc ibi glofi& hoceft p.{ﬂﬂﬁ.TDlﬂ'vaLiEmSEﬁ:lﬂ 3]
¢a fAdeiuffor ceffionarius poflitopponerede iuribus el
tramaritiagenté pro reliduo fuz do E‘isl:&.ﬂh‘]“‘ Ch“bmt’qis__
nomn;quiacefliointelligitur fadafinepiudicio cedcams,&‘i: uL
nus dictainranoneflentaffeda prorefiduo {uz duus,!’er."cm;
in . inereditore. ffdeenict. & quindeiureimo p{xf—efend”,’_“mu
maritus creditor, tanquam anterion, cim fideiuflio f@t ful;ld i
plupponat principalem obligationem pt geed Cre’af, wﬁjﬁﬂ?“'
Vide infrap.12.¢ feq.verflimita.cum exlfnﬁjombsﬁ- A (Tl pr i
te.tAmpliasquia hy pothecarii parcs creditores Podurj;isnﬁiﬁl‘
totam rem hypothecatam confcqummm_ﬂ‘e“"l”r"h ‘Cm.n o
pediat aleerum,&ideo fipro codem flﬁlbif“‘ hYPOl‘l_C; qumdgg,
tor cellitparté creditivnihquia ﬁ)ll}l[hb] p:umm},1 S
bitorem pofler pro illa parte cefla agere hypothes i
Sicium creditoris,quemmionp

n

Fem,non tAMen in prail L

pedire;ne conciirratprorata ad eandem [j};;?:nlrgg ;grvtfflm %
i

7 ertio exprel e

in 2. e qUintapartss3L VerL] Sk
bitari. Scitainnotabilicaliybicitat Plu(rfisr;ul pipk
quod quifuizyrimomxﬂus,pr;{cmmb o c;fﬂm&cﬁvcnu
trariym,prout infram.1o.aliqui contrariunt Quod
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5 pothec

130. 131.
[} noddiuidant FEstendesquia ﬁ_caﬂﬁ‘ﬂ res,eodem inftdd, & oo
demverborium conceptione ob!l;_;;l:ur duobus in lolnhg ,velpro
arte;feruanda cft conuentio.l.fi fundus.§ ﬁ;irta.&} i chtu; i fiﬂ
jgnm,.fi veronihil ficdictuin protota;vel parte, obligatioerit pro
Gimidia cuilibet..fidebitor. ff.depignor. & a mboinhypotheca con-
10 cutmnt. Nch;ITde,vgg;z.af. 2.amembro quintapartss prin.n.13 i z‘j\mplm.‘,
quiacredicotes p2 ypotheca habentes dintduntinter ¢ aqua-
licer,&vnus non eft melioris conditionis qu ;Itcr,l_’h‘lmlc.deu?—
wentpartes, b n.143.0 feq.vbr recitat opiniones, g {1 alter ﬁt‘lit di-
1l [igenriot,p 11,8 polteaipf enercontrariumi. T Amp:m.m
diabus dotibus conftitutis in cod@ infrumento 4 pacre;quia funt
ares,& diniduntineer le,etid ndattento, quod ynaprimo fitno-
minatain dicto fnih'umcum,cl{ 1alizex quo ordo fc ’. urz non
pperatut,qficonftarde mente | nmptain contrarid, quod pa-
[ci‘vnlLlitPrr_miJcm aqualiter't iabus.l.2.§.prius,vbi Bare. i finff.
devulg. & pupil.Eelin.in ¢ dileéta.verfordo fortpture, ver(. declara quin-
qe m!f(iﬁ.dﬂfﬂﬂ?'l‘,ﬂf.A.I.CXCLI].CIJV![IE!II’JﬁJ.iLS.[h’L;’.ﬁ?(‘UCK prefu mit
animum pattis effe,veequalitaté feructincer filios ; & inter filias.
Lytliberis.§ fi.C.de collat L fin.C.comm.vevinfg, ind L cumpater. §. pater
pluribus fdeleg.2 Alexan.confxoo. Vifaparte,col.vverfsertiolb. 4.
Aret.oonfix.col finpluralalicon/175.anse f.lib. 4. Socin.conf. .Djtﬁl
2 teflanzneo.col-3 Gugtm feq.ib.s T Limita,quando debitorefletfol-
uendo,Sealrer creditor qualis pofliderer. Angel.oonf. 2.08.in fin.
jf Extende; quiaimo creditor hypothecarius pofleflorexcludit
nedumpofterio remsfed etid equalemin hypoth ecaseft text.not.
ind.fidebitor.ff-de pignor.quod meelligicur, & loquitur, quando hy-
qualisab codem debitore procedit. Vide, Offerrepoteft
Jesundus creditor hypothecarius prioricreditori, & qualiter, & qiando fe-
ws.Concel.77.Vide, Pares in concstifis fi (unt , quis praferri debeat. Concl.
14 831 Extende;quiacredicor habens iura2qualia non tenetur di-
mittere bopaaltericreditoriequali, fine agachypothecaria, fiue
Saluianointerdicto.lfidebitor. ff. de pion.d.1.8.1. {F. de Salnian.i nterd.
&multo minus,quido poﬂ‘cﬂbr haberetiuraanteriora.Lereditor,
f lt2in prff.quipot.in pign.hab. Extende ; qafi creditor obtinuitda-
tionem in folutumde bonis debitoris prorata creditifiri ; & pro
reliduoagat contra fideiufforem obligati, non prototo, {edpro
certarata, & ipfeexcipiatde ceflione turid cotra bona, quahaber
areditor,n6 tenetur cedere;quia potuit creditor vtifua hypothe-
caad (i comodum,& non datur regreflus fideinflori; fecus fiad
comodum alterius; & quiaex quo cftad fui comodum dicitur ex-
tncta hypotheca. Caitrenlionf.317.Certumeft w. 3. verf. fuper fecun-
do.dib.r.Vide, Pares in concur[ifi fint quis praferridebeat. Conglyf. 83.

re

==

Hypothecarius creditor pofterior quando praferatur
priori.Concl.i3r.
1QEevypvs 1 creditor hypothecarius prafertur prioriin reem-
prafimpliciter a prioreiine proteftationesquia cumres {nanon
pofficfibi efle obligata,maxime qfihabet pleni dominium; ideo
mneare fecundus ereditor prafertur priorifecundd Baldum conf;
123.Quidam Alexandrum.lib. 1 vbi tence vtrang; pattem , quafi do-
miniinonfirplenceranslatum,ex quores n6 cft liberataab ipfo
prioresvide eum;quia multa dicit , & heec contraria, & vidmayi-
dsmrverior;quia hypotheca tueturtertium poﬁlﬂbrum,vtidem
s Baldionf.149.4npr.lib.1.+ Ampliain cafufingulari per Abb. confil.
74.Uuddeinreper tot Jib.2 ybivule, quod comunitas Senarum ha-
Ben‘s capitale,putazoooo.illudcseedit R.quife obligat exprelle
reflituere quing; mille pro viuris debitis,scobligat omnia bona
lua,deinde dat fideinfores pro teftitutione triginta millids eue-
nit,quod R.decoxit, & folum fapetfunt 3. mille; ex quibus C5-
munitas vule deducere quings millia pro viuris, debitaper R. ta-
quamanterius :rcditum;du‘it,quod n6 poteft; quia fideiuflores
seltitcuentes capitaleso.milleexiften S;prout promiferunt,nd po-
teft Comunitas preferriin damni fidetufTorum; verum eft quod
Mouctur principaliter;quia dominium triginta mille non tranfi-
uitin R, fed folaadminiftratio, fd t:lmcn?ldduc][‘lli tionems
: 5
gafideiuflores f& obligatuntreftituere dickit capitale; vnde cum
etesnodeberminui propreralia debita,fed reftitui cum debitis
comodo,quo eratte mpore fideiuflionis;&clicet expenderit Ru&
1}[10fu6r1talias pecunias in dicto capitali,nihil oft 5 quia in yniuer-
3 Iahbus pecunia fucceditloco reiTAmplia; quiafecund? creditor
1ypothecarius prafertur priori,qn priorex dolofo & fraudulen-
focontractn habeserhypothecam, exaliénarione fibi facka 5 quia
conftito de fraude agitrenocatoria, & quatenus fibi excipiturde

hypol I ;
myrpnthcca prioriteplicare poteft de dolo.Bald.conf! 149. Proponi-
quodexcanfainpr. verfoin contrayinm, vhi qualiter praefumatur,

4 & mebﬂm dolusinhoc :aﬁl,lib.Lj'Ampl iasquando priorem hy-
Pothecam habens renynciall

Tom, 4

eediGe priotitati folemairer; quia

Pra&. Concluf; Turis.
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tunc polterior creditor praferiideberet.Bald. cafs2. 0bis
ma,circa pr.verffitaméhabentes.lib. 3, + Declara ampliationé,y
cedar, (i renunciatio ficindiftinéa ; i ver
creditorem,vel certabona,né pra mdicare edenti,ve
cianti quoadalia bona,&alios creditores.Bald.confc's. Pre
dum eft.ai fi.lib 3.7 Ampliasquia dos pofterior prafertur creditori
priori;habentihypoth preflamanteriotéquoad bona que-
fitaperdebitorem poft credird dotale. Bald.conf:189 . Dominus Lan-
francusinprdib.3.t Extendeampliationem, vt procedat eriam, qfi
dubid eft,an bona,de quibus agitureflent (Im:ﬁm. ante,vel poft;
quiaindubio dos praeferturBald.d.conf18 9.n.2. ver[. quid finon ap-
paret.lib3.F Ampla;quiafecundus px;n:ﬂ;rtur primo, quando pri-
mus non poteft cedere iurafua,ve quiaprius alterum liberauit re-
fpeétu bonorum, & fi pro parte bonorum tantum,maxime fido-
lo-malo.Bald.con/18 9 .d.Lanfranchus.n.;.& feq. ver(-fuper [ecundo,v[~
quead fi.lib.3.Vide,Exceptio cedendarum actionil quibus competat ad ex-
cludendum ereditorem. Conel. 386. T Ampli pectu frudtuum,feu 9
alimentorum;nam habens hypothecaanteriorem pro dote,licet
alimentadebeantur hodie, & pro futuro ;tamen ervinr eriam
rationealimentord;quiattahunturad diemdotis.Bald. conf. 268.
Super primo.nte.3.lib.5. T Amplia; quialocator prefertur omnibus 1o
creditoribus priorem hypotheca habetbus pro penfione rei lo-

a2, infructibus natis & colleis exre locata. Linpradsis ff- quibus
canfpign.tacit.consrab.tExtende;quiaimo potelt dominus prohi- 1y
bere conductorem, neafportet fruétus adhucexiftentes in pra-
diolocato,& illos reunere.alin §.isem Sertian.n36.Inflit. de attio.
fExtende,vt peedat tamin fructibus naturalibus,qua induftria- 1 »
libusnatis in relocata, & in ea exiftentibus, Apoft.ad laf. 4. § srem
Seruiana.num.3; adde, quod.Inftir.de attio.& ita tenet Neguf. de
pign.in 4.m2h.2.part.n.148.vbi quod Iallonge errauit tenés corra-
rium.tContrarii tenet ibilalind. §.#€ Serniana.n.37.quoad fru- 13
Gus iuduﬁrinlcs,allcgnt Bartan Laﬂm’m};,ml.z.verf,ana,;m habear
locum iffa tagita.C.quipot.inpign. T Amplia; quiafecundus prafer- 14
turprimo,qniin locoextaret ffatutd,prout Brixiz , g forenfisng
{uftinens onerain Comuninon pomc habere etia bona obligata,
quia primus forenfis non prafertur fecundo, qui tas faftinens
onera pre 'crtuL.(‘aﬁLcanfs 4.per totdib.2.°f Extende, &creft
veper Caftr.eviafiftaruti reuocarerur,ye perenm.d.confs 4.
AmFlia s quiais,quidedit pecuniamad rem emenda cum obli
tionepecialirel emend @ ,preferturanteriorihypotheca

iple non fecitferfubminift etre
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iftrationemsnone ptain bonis
debitoris,L.lices.C.quipat.inpign vbi Bart.&alii. Negul rrahdepign.
ins.partanemb.2.n.17. & feq. T Extende,ve quod dicitur de empro-
reshabearlocumeniin vencilrmL.Negul: d.tradi.depign.par. 4.om.
34. feq T Excende,ytetidpraferatur doti.Negulideract in g part. g
2.megbanry tExtendesve procedatin emprore foluente petium
reiempta,cuin pacto,gpinueftiatur,& fic exprefle obligatum per
eum emptoriquiaineo alius prior no prefertar. Neguling. pars.
2.memb.n8 ver(. fimiliter 4R eftringe, i obligationc fiecerante o
traditionem,velin traditione ; quiafi 170,"'5, nonr A:Harc:.Ncguf: 2
depign.in 4.part prine.n.36. 1 Reftringe,fi obligatio efler generalis
tantum.Fuig.in d Llicer.C.quipot.in pign.fReftringe, fi ematur res
fimpliciter ex pecuniaaliena; quia non eftilli obligata, neq; prae-
ferturaliis.d.Liet.vbi¥omnesitaintelligunt Lauamuis.C. in quib. x
canfpigntReftringe;quia mutuans pecuniam ad emendum pra-
d‘jum per debitorem nulld habet prerogatiud, nifi {ibi mutuans
{pecialiter proliﬁcx =rit intali emptione; quia predi i
obligationem primi creditoris.J.fices. C, qui pot.in pign.hab. facic I,
quamuns.C.depign. Neguldepignian 4.memb.2 parsum.63.Baldiin 1.
quamuis exea.C.depign.vbi,quod folum habeat priuilegium in per-
fonali. TEt pprereainoleuit practicaad hoe, vimutuas ademen- 24
dumprediupraferatur omnibussetidanterioribus creditoribus
ementis;quod venditorapponat przambuld hypothecam bonis
VL‘ﬂdL"diS,Vidﬂlicct,quD(lPriuS fintbonaobligata dictomutuan-
tijquia cuncres tranfitaffecta inemptorem. Vides Hypotheca pra-
ambylain vendirione ad fanorein tersit.Condl. 128, T Ampliain co,qui
mucuauicpro conferuationeapothece,vel nauis, autedificii
bani.Linterdum.vb Bar.&alii,ff.quipor.inpign-Negul. de pigs
par-zanemb.nu.is.&r [bg. vbireftringit multis modis.
quibuscauf pignus. Bar,inanth. deequal.dor.§ iis configuens
priuslegian.zs.fFdepriml.oredit.Roma.conf 40.in fin. Alex. co
s.verf.necad hocobflatdib.z.vbideclarat. + Exrende eti:
cumgq adificioruftico velaliare conferuata. Rip
canf-pignnz.TExtende imoin conferuatione cuin
alimétis familia,fiue vtfocictas,quae decoquebatur, fuftineretur.
Decian.gonf109.m22.verf. 4.conflar.cum feq.lib.2 ybi,quod preefer-
wrinillare.Caftronf286.m2 lib.1.§ Et quod alimentarus equus ,8
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131,158,133
ouellent viui, fint obligati pro alimentis.
ot inpign.imo quod filithabentes doté ma-
ftati apat liro pollint conueniri prata Barr. & aliis
i1 l'.poft alios,in Liis (olis.ff.de cond.indeb. Vide, Alimenta habens
29 umplea pectaliaprinleg Concl.»86.7Extende,quia pm:r”ermr ante-
rioribus habentibus hypothecam, & eid habenubus fold perfo-
30 nalem Deciand.conf109.lib.2128. 1 Extende, quia preeferrur ha-
benaribus cxprc!ﬁm velracitd hypothecam, fiue gencralem, fine
* Erlpecialéinre reftaurataRip.d.dr.fimquibus caufvbidicit*com-
31 nyunem.tReftringe,quianon habet locumin mutuante fub viu-
ris,quia requiritutsquod gratis mutwaueric.Rip.d.Lrn. 7. fin quib.
32 ganf. T Reftringe multis modis per Rip. vbi fup. & Negul. depign.
33 memb.2. v spart.n1s. & feq. T Reftringe inre penitus deftructafa-
34 étadenouo.Rip.Lrnun.s.verf- Quid i recdifico ff.in quib.canfpignt
Ampliain fifce probonisallibraris; quinexquo habet hypothe-
cara bona.Soc.oonf 2 45.lib. 2. preefertur eridaliis creditoribus ha-
bentibus priorem hypothech; faltem racitam.Lr. C.fipropter publsc.
* penjir.&cibi Ang.qui dicitita®coiter feruari, fequitur Rip. in /. pri-
wilegia.n. 45.€ [¢q fl.de priuil.credis vbiidem dicitefle, etia fi credi-
3§ toranterior haberecexpreffam. T Extende, quia filcus pro bonis
allibratis,& oneribus non {olutis;habetintantii bona hypothe-
cata,vtend fifinc fuppofitafideic amiflo,poflic alienareilla. Neg.
depign.in gamemb. parn.125.6 feq.glotin § fininver.emit. Inflit.de
36 vfucap + Reftringe,quia fifcus non prafertur dotianteriori; quia
pari paflu ambulant dos,& fifcus;ideo quiprior efttempere, po-
tior eftiute.Neguldepign.in goanemb.2 pare.ver| duodecino querstur.
& Florentizextat ftatutum, quod praferatur fifco pro oneribus,
7 in 4-vol.yubr.deexad sribus.t Contrarium etiamin dore tenet Ca-
thel. Malatefta de Vrbino 26. Nouem.1560 . dum efferivdexpri-
marum appellationum Florentie,ca tationesquiafi mulier pofli-
dereprodote,ipfa quog; tenereturad oneraquia cltonusreale,
incumbens pofleflori, itain caft Petri de Nahs poflefloris bo-
norum Iulianide Parciaticis per conf;Dec.28 5. inpr. Bald. in . fine-
38 gotiwinfFdeneg.geft-Amplia pro melioramentis faétis inre; quia
datur rerentio poll%llbri contraquemcungs creditoremanterio-
rem.Vide, Melioramenta dant retentioncm vei,Grquiado fecus.Concl.182.
39 fReftringe, vt fupra,Hypothecs preambula.Conc.128.1 Amplia,quia
4 pro expenfa funeris creditor prafertur omnibus anterioribus.
Rip.in Lprimlegia,n.62.fdepriuil.cred Corn.in Lfi.S.in computatione.
C deiur.delib Negulde pignor.in2.mzb.s part.n.28. Alin infuotratt,
[F derelig & fumpt fu.Vide, Sepultura, fenfuncris impenfa habet inulta pri-
uiligia.Condl. 193. Vide alios cafus , inquibus pofteriorcredicor
hypothecari I

us preefertur priori hypothecario, de quibus Neguf
depignor. & hypoth.un s part.princ.in 2. memb.ni. 2.6. & nultis féqqa

Hypothecarius creditor po flidensratione hypethecz
non facit fruétus fues,& quando fecus.' Concl. 132.

1 O s s 1p £~ 5§ iure creditoris ex hypotheca non facit fructus

fuos,fed fructus perceptiextenuant fortem principalem, ¢ap.

[§ cum contra.il primo,de pign. Vide, Lucri ceffantis ratio qualiter habenda.

Conl. 45 4. Vide, Pignus habenscompenfat fructus in forrem, Conclu.35 4.

2 +Amplia,vtprocedatetidin filco apprehendente bona de

. fini debitoris fibi hypothecata;quia tenetur fiftus compurare fru-

&usin lorrem,tam iple,quamille;cui Princeps ceflic rem appre-

henfam.Bald.conf.253. 1uffris Dominss, lib.1 per tot.vbideclarat non

proccdcxc,ﬁ conftat de voluntateabfoluta principis volentis c6-

trdrium,{edin findicicprimam opinionem nid @quitate , iftam

3 veroniti poteﬂ:are. 1 Limita, quando ex ftatuto concederetur

exequutioinftrumento guarentigiato,quodcreditor mittatur in

pofleffionem,& lucretur fructus ad rationem quinque pro cen-

tenario,prout Florentiz. Angel.conf 4 6. Statuto Cititatis,n. 4 vbi,

quod nilulominus né datur :Lppclla{io proprer fruétus , quidan-

[ raca facaco. Vide, Appellatio inpoffefforio non datur.Concl. 4077 Ex-

4 tende,vt idem fit,quando miffiss in poffeflionem haberet folum

vimfru&um bonorumsinquorum poffeflione eft pofitus; quia

couféqueruf fruGtus propter naturam dominii.Ang.d confs 4.6.71.

[ 4. Vide, M iffs i poffifSionem exprimo decrto nan facit fructus fuos, &
quando fécns Concl. 28 4.

Hyporhecarius ereditor habet multa privilegia. Con-
cluf. 133.

1 HYPOTHECA rivstcrediror poteftagere contraynam ex plu-
ribus rebus hypo[hccatis)quam maluerit; quia eftin ciusfa-

1 cu‘lratc'Bclogn.in addit.ad conf.1oan.de Anan.103.n fin. T Extende,
“eriamfi bona debitoris Gmapud tertios Po!lEfforcs 5 quia eftin
electione creditons hypothecarii agere contiayvnum magis, qua
aliym,nec renetur omaes pro tata couenite, Romiconfi128, Prout

E

Dominici Cardin. Tufchi

: 133,134,
ex tenore,inprin.ybiapoftin vir[Moffbindat cong
thecainconprafiu operatuy muira.Concl.y 19:% Ded
ll)’}‘-uthcc;z,_q\ﬁ h1ber;1;ef‘":qritboﬂis debitor
1m debitoris,& i . i
fisiuri i‘ra‘lQ onibus exiftentia; rlmléc :ézj‘:?ul??,n.a) Chiam fy dingr.
i xequutioné ordine .L'cccﬁit;c; ‘,){Pﬁof hm“q}md
tus | ant,non poflitagere contrabona alib%mon?o““
preiudiciumaliorum creditorum etiam pofteri er.m.m‘"i“
fidium,ira Caftr.confi390.licer tllliboo. Rc(}ril;m,um’.mﬁmrﬁh-
h_vporhccnrius nonagiccontratertios honomnglc 5 q‘}‘m el
priusegeritadtione perfonali contra debitaren Pr(')l i
eum [cpr:cfcntm'ntcm.!\lex.mn[loo.Di’cyﬁu ) IP ! alcm,Vel
lib.s.t1deo fi morraus eft princi palis d‘céi[m)c.o el 4
dumeft perfonali,ve potlic deueniricontra r;rtiztm quemage. §
hereditas ficiacens,necefle eft dare hereditari i SPUE!E{TMS‘&
alias non valerindicinm. Alex.d.confi0 0110 Wir}g;l;l e
feq.dib.s.FSivero efleradita,debet procedlcun-tr;}; gl &
excuflio bonorutn,tam hareditatis defundh, quay I're{qcs’.m‘
redum,antequam procedatur contra tcrtios)}?oﬁ%?f;lz °I:mhr_
confx0 om0 verfvel faltem.lib.g. T Declara, quia przdicéi' %
dunc,quando principalisdebitor, vel eius hzredes i
tes,fed (iluntablentes,tuncnd requirituralia excuff ; P”.'{‘"”
turabfentes,quando funtinalio territorio,quam juéo Y'&dm!ﬂ.
diciumagiatur, fecundum veras conduﬁoncs.AIm:!;q:m
10,0 fin.cum feq.ver(.Nam quando effemt abfentes,l 5 Rm'm‘m %
in pr.Vide,Exceptiodifcu fionis quandonon pefis oppon , vl M;%?’ i
ch%:m.Qﬂm%,;o S FContrarium,quod imo {i fic inloco sicing F:-Ilf
cilis difcuflionis,dicarur pmfens,n.poﬂ.ad Alexand, if.1o
1n.lib.g.in ver{abfenscitat A lz,\:.umﬁs4Jnﬁn.bb.4,‘.’im iim:“\q"’h 9
prolegitima ﬁu;qumﬁ teftator pater legauit omr:ln'ngna ml?&
filius vham rem,quam maluerit,hereditatiam cligere, Bbﬁgn,d.
addit ad confil.1oan.de Anan.103.infing Alrnpli;;{]umhcg;hmdn 0
plures teneantur pro rata; tamen fi ereditores defundiliben
hypothc:;’l,poﬂunt vnicum heredem ex p]uribus Pro foto con-
L}cuirs:.SiglloL’.t9n[4Lﬂ. L& n.;.Vide, Heredes dug non oblioaurn u
folidum.Conel. 72+ Amplia,quia plura remedia Compctunar eIt
tori hypothecario; primo,quia poteftagere hypothecari coum
poflidentes hypothecata bona,ve fupr. Hypothecaris adio gt Y
sontra quos detnr.Condl.iz 4.Tvem poteltagerevtili Sauiano g
dicto,quod eft tutins remediam ; quia non tenexs - phare,quot
resh yPorhccnra,nd quamagi rfitin dominio debitors,edlolm
dcl?c Fprcb;lrc,qtlod debitorrépore obligationis,vel pofiea F"('
fedit illa rem, vedeclarac Bart.in I, rems alienam.col.i.ff de i
Vide, Inter dictum Saluranum quid fir, & oo comspetat.Condl 200l !
potcttagere remedio Lfin.C. deacquir. poff. proprer precariima:
pofitiin inflrumento,quo cafnagenting poreftopponi excepto
excuflionis non faéte contra principalem debitorem. lacob, B
erig.& Angel.in d.Lfin.per illum rcx.Alexan.me;.Viﬁr’mtﬂ'ﬂ.fﬂ'
prinhb.6. Amplia,quia pro minimo credito Po[cﬂauomrﬂpi":ﬂ
{efionem omnum bonorum fii debitoris. Vide, Hptrsas- |
cat poffefiionemn.Conel.126.7 Extende;quia recipiendoparteiiicre
diti non fibi preiudicat in privilegio hypothecz, que adhue
auocat omnia bona (i debitoris. Socin.confazs. il G206
col.fin lib. 2. vbidicic, quod fi habetactioneinadanocandanpes
{eflionem; multdhmagis ad retinendampo Teffioneml o
deret,inpr.ffde et Socin onf158.col. 7 n fintib.2. 7 Anpligiy
ele@tionem habetin bonis debitoris. duth.hac ng’ﬁdrbim.c.uf fue.
vbiBaldus.t Amplia, quia mulier pro dote habens hypotiett 5
bonaviri,poteftagere hypothecatia contra quofcangpile
res bonorum,eriam contra filcm , & Habentes cuaniis
quando bona mariti Fuerunruonﬂ{cara:&ﬂ“ﬂ“m’qtyammﬂ"
it cum onerefuoad quofcunque vadat.Roma Ao H&P‘f}"”‘ {
vbiapolt.in verfremaneas.t Amplia,quiain V_ﬂi“?fﬁ[’b'_'s iy
pothecatiaad preriumsquiaficcedic locosei.&in melzl S
in fubfidium,te prz['cripm,velpercmpra.A lextrmﬂ 70 V‘ “m: ‘
1. 4.verf-Quoad tertisymn,lib.s. Vides Pretinmin quibufischis 4
Concl 490.

: id, Videy 1 ¥
fra,qnmimoff‘ccl :
115, Comprehg, dat :

g

Hypotheca tollitur multis modis. Concl.134:

EX TiNeviTYR Thypotheca 1blutioneeius,t}u0“fb“;‘,z’
quia tollituromnis aétio.Inflit.quibamodisfol.t el

i D A g ()
de, Solutio extinguit obligat toietn, G quandn fecss. Comlz40.1 L

desquia extincta perfonaliactione, extinguitar hypnrhcr}m;:‘
celoriaadillam,lLeum pri;fzipuinﬁ,dereg.mr.l.mm llbm{mﬁ” :
mod pign.vel b)'pythtcﬁlu;t.Nart.canﬁl.4 16 inl 2T ATES]
quia tollitur hy
tiis curnbonafide,

otheca 1 i iz, qando e
) mfhoh othecaria,qid

,& ceflat yp! : :[:
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134135 Pract. Concl. Turis. 135.136. 137+
famfi (edicver conftiturum. Alexaniconf.78.Incaufie &'liteiin fi. .| quib.mod pign.vel hypoth. foluir. ibifi duo creditores, v
SIS i rioraltero,emant imul eundem fundum eis oblig

perdenig,etiam fib.7. T Am plia,quiarefolutoiure f'ly:potll_]ccmll { 185
exnecellitate fusis ru!ohuturJ}ypo:he.c:l{';m‘m)ﬁ tibiob: 151111(10..
mum,qu evineiturd me r_:bhg;mte viaiaris , ex neceflitate .1):
othecafuperdomo ch‘ohutnr.Aicx.cmiﬁ;}‘s.hfi‘muﬂzélilt,fzttﬂﬂ.?.
e.lib.s. Vide , Refilnto iuredatoris vefoluituy ins acocptorss.
Reftringe;venonrefoluatusneqs L‘xrirfgm.cur .h.ypoA
theca fuper & wandores euincitur fac"to o’bhganns,vclut} fi hy-
DU’lCCJﬂS l!]CLdif 1 }’ﬂf‘l] ul'ﬂ,'w”:! F-flu.fk-(l()ﬂyc £els (}UIJ. non UUPIU-
uit pro parce fina,vel delictum commil Lt.f\sc.\“.u.dj Conf-4S5.1it.3. é‘
Sfeqdibs vbidarexemplain co quiemitrem minori pretioy ltradi-
midiam,&illam hypothecauitquia fi enincitur ;b co,cum poﬂ"}t
ﬂJPPi erepretinm, non tollitur IlyPOFleCLI;& patiter, 1‘1 5 (!0;1:‘.:3
fuitobligata,poftea ob noninfinuationem, queeratin p(‘)tumrc
Oiﬁligﬂllfiﬁ,ﬂ“‘ilIL‘ITUL’;H() miiitur]1)=p0:hccn,1:§cm in emphyreuta
4hon foluente canonem. T Contratium ‘ccncr_apoi‘f. ?.d Alex. gonfil.
agng.dib.s inverb.pignus. vbiquod ifta eft verior, &ccitat Ph_mmros:
quodimo extinguatur,etiiquando fut fequutacuicto ob l;mw'-
. nemyltra dimidid,vel noninfinuationem. | ])Llel‘{J:aﬂlL[ld «A:lmct].
* habens pignus,vel hypochcci inge,quz e etghid .‘_aa‘m obligm—‘
tis;pro conleruatione iuris fii oﬁcrrcj & fi non facit s R]iﬂ!sll‘bl
Pm‘iudimr,& folwitur h ypothcm,& fic contrarium procedit; {ed
fiignorauit;habens hypothecam reftituiturin inregrum. Alex. /i
g Gonfc45.m.3.ver odo ad propofitmim.lib.5. vbiapolt.in ver.verius. T Lis
mitaFlotrentiz ftante ftatuco, quia ceflans, quinon poteft {c ob-
ligare in praiudicium creditoris,quifecitillum ceflantem,fi pro-
« mittat reftitutionem dotis,vel dotem cofitearur, creditorin per-
fonali praefertur etiamdoti habenti hyporhecam ita tenent Do-
mini tres Rota Florentiz in motiuis , dic 19. Decemb. 1548.vbi
quod ifta opinio fir canonizdta Fh}rc;nim!quod ftatutumgenera-
lirer loqucus hoceaficomprehendat calum dotis; quiados non
cltpecialiterinhoc priutlegiata,itain nlwlrﬂc’tol)e(..cnnﬁl.jf. per ot
5 quem Rotafequituribi. tExtende multo magis, fipoftquam ef-
fectuseft ceﬁhus,oblig&ﬂbt 8hypothecafleraleeri,quia ffacutum

E’ clt claruin, Vide Conclufionem proxime fequentem.

Hypotheca quandorenufla cenfearur exconfenfu;vel
non.Concl. 135"
. CRL pITO R confentiens venditiont
hypothecatz,cenferur remittere
Neg.depignor.ip6 par.in3memb.naz.vl
10.ampliat.& 1n.limit.p.a2. & foqil. fidebitor,§.1.Liout,§ fivoluntare,
s O illyds & S won videtsrsvbi Baveol ff.quib. mod.pign. el hypothy (ol +
Declara, veprocedat,fi fequarur venditiopignoris » velreihypo-
thecate,de quadata fuit licentiavendendi,alias finon eft fequuta
venditio,non aftrenunciatum hypothece. L. fiout, § fupervacunin,
& S.fidebisor, f.quib.nod pign.vel hypoth, foluit Roma. conf. 403. Pro
neyinprin.timo Roma.d.conf.403.n#. 2. dicitdeclarationem
procederesetiamfifaéta effer venditio poftlicEriam, fed effe nul-
latEstende;vt procedar, erii ficreditor hypothecarius confen-
tiathuo debitors,ve bonafibi hypothecataalteriobliget, quia cen-
ferurillaliberare ab hypoth(‘cn,&ius pignoris remittere.J, Lucius.
&1 Paulus ff.quib.mad pignvel. i;/ypaﬂ:.ﬁ;l:eii. vbifunt rexe.clari, & in
Likberius. G.ad Velleian, G inl.1.& fin.Cuderemifl pignor. T Extendefi
confentiar,quod debitor farisfaciaralteri de bonis fibi hypothe-
g catis.l.creditor.la fecondaa. S figf.quipot.inpia.hab. i A mpliainmuliere
tenunciante hypotheca fi, marito alienante : quiafibipreiudi-
Ququatenus maritus remanet foluendo,alias fecus. Neg. depig.
7 4 6.par.in3 memb.n.14.v.quando aurem.+ Limita, quandocreditor
habens hypothecam non confenfit alienationi rei hypothecatz
fmpliciter, fedcum Ppreftarioné,quod falui remaneat ius funm,
NCg-ffdpig.G.par. ment3.n.26 v.ertio fallit.TalCin LT fundum per fidei-
SOmmifd, vz, dy feq ff.de legar..Dec.inlored. ffdeveg.inz. eft text.in
8Iﬁd_f&itnrﬁJ.fﬁquib.mnd.ng. el byp.folu. TR eltringe,quianon pro-
ceditlimitatiosqreferuatio pofiet referriadaliud,&n6 deftrue-
retmnfenﬁlm,quia omnisinterpretatiofieri deber, fiporeft, @
confenfus non repugnet proteftationi:Rom.confo4.1. 7. ver. husc
z:tmmabitﬂ.Cnrd.Zab.cvnfﬁﬂ.n»l.Dec.iu c.2.uequivis.deappel.col.2.
9 Vet non debet. tLimica; quia licet creditor hypothecarius confen-
Ilensvenﬂditiumreiﬁbi hypothecatz, remiteating pignoris inilla
:emontnponitemp[oré inlocum fuum,vtefliciatur prioralteri,
1o Quiett pott confentienté, L Panlus,ff.quib.mod.pig-vel bypoth.fol T Li-
i, givfimplicicer habens hypothecdin revendita, [Giret rem
vendiiquia licetracear,non perdit hypothecam. Socin. confil. 46.
= 5;;5;‘”‘":#-38.iib.4.lc1uiafo]af'cienti;\ non praiudicat. . fient, §.non
ur figicibanodspign.vel hypoth.foluit.  Contratinm,quod videa~

1alicnationi rei {ibi
am habet.
thocproregulacum

pthiccanm

turimo fufficere tacins confenfus,videtus probari in L, Titius. ff
Tom. 4. ;

D

taciteinuicem conlentire, & th tex. ibiind
theez.idem probat tex.in L Lucius ff eod.vbivxor habe
bmmm;\ri[i,qm dedit cum marito in dotem filiz &1
preiudicavin hypotheca,gloflinv.exore,deiis, qua fiunt 2w mator.par-
te cap.rex.& glofhin ap. follicitudinen. de appel. vbi Franch. T Exten-
de,quia prazdicta procedunt nonfolumin hypotheca fpeciali, &
cecte rebprout videturloqui,l.Paul.¢ LT . & L Luc ff.quib.mod pig.
velbypoth.foluit.fed ctiam fi bona omnia preefentia, & fucuraobli-
gata {unt, vt foqn ItUr tex.in d.Lfin.C.de ?fmiﬂ:ﬁ ig.quiaratio diuerfi-
tatis non poteft affignari, quiabona generaliter obligaraqua a
diuerfis pofidentur arbitriocreditoris,poffiigt moleffari,l.eredi-
toresff.de diftract pig Bart.in LMofchss f.denrfife.tExtende,veidem
firin praefenti,quia fiuc feiat, fiue prefens fic veditionirei (ibi hy-
pU[EHCC‘ALC:‘,&’TH{C;H,HQH cenfernrremittere h'ﬁpothcc:’z. L fieu; §.
uon videtszsff.qus.mod.pig.vel hyp. ol Bar.in Lfi.C.de vemif]. pign. Alex.
conf.20.ma2.0ib3 Jalin Leumrem alienain.C.de leg.nu.s.antefin.]
ftringeinhilco,qf venderetré tang {ua,{ciente habente hypothe-
cam,quiafibi prefudicat,fecus fivendarex certa caufa, veligno-
rante credirore hypothecario,vide multas declarationes p Socin.
d.ionfi46.1.19.6 feq.lib. 4. TRelringe,qf vitra fGientid interuenic
:ﬂiqqis actus pofitinus habentis hypotheed, quia tunchab
conlen{u. Abb.in c.osn virumm.in 3.notab.deregularzex,inC
procur. Abb.in c.nonininfle.deprocur. Bavin Lquoenim.§. 1.f
bab.¢ in L[t filiusfomilias [T ad Maced faci;qa dicicar
&nﬁls,qm,dato quod yerbis non exprima Lll'l:ﬂ€c]; o colligitur
tamen exaliis. Barc.in Lprezor ait.ff.de nou. oper. nunc. vbilalmulca
ponitin propofite.Nec rex,de materialoquentes videntur velle
aliter,nifi quod creditor confentiat,vt dicit tex.in dick. L. Paulus.ibi,
Sempronium confentientein.V idesLitterasrecipiens contra 2, ¢ non con-
tradicens quando videatur approbare,velnon. Concl.37 4.1 Reftringe,qfi *
venditio,vel fatisfactio in bonis hypothecatis fieret {tiente credi-
tore habente priorem hypmhscnm,quando Pr;'eccfﬁ’mnr banni-
menta,l.ff eoempore,vbi Bald.& Salye. Cderemi|fpign.Barc.in didt L.
[ficne §.non viderur. ff.quibus mod.pign. vel bypoth. folu. Neg. depign. in 3,
meimb.6 part pri.n.o 4. ver Quintoreflringitur. Vide,Scientianocerin
multis, & i quibus. Concluf 6 8. Vide, Tagens, & prafers infanorabilibus
confeitit, & qutando fecus. Concl.2. & Conclufioneibi proximafeq.

Hypothecaan per emptionemrei hypothecatz cen-

teatut remifla,velnon. Concl.ize.

o

L

Rep1rorthabenshypothecara bonadebitoris, &antiqui- £
or,{1emat certa bon;l,&poﬂeailh reftitnar, feuretrouendat
debitoti,& demum debitoripfabonadet infolutum eidem ptiori
creditori,an fecundus creditor agens hypothecaria ficcumbar,
velnon?dic,quod primuscreditor praeferatur.Bald.conf 123, Ous-
dam 4lex. lib. 1. quia hypothecanon ceflar, ex quo dominium ffat
in pendenti,fi alius emincerer,concordat pleniflime Signor. conf.
9 o,Am!;ruﬁm.vbi,quoddatio infolutum,fieft nulla, facta primo
credirori,qui textio vendidit, non extinguir hyporhc cam. Vide,
Hypotheca non cadit inve propria hypothecantis, & quand tcus.Conc.121.
1 Amplia, vt multo magis procedat; quando indatione infolu- 2
um creditor prior fuitproteftatus de hoc.Bar.in Lfi debitor. S.fiin
venditionesff.qusb.mod pign.velhyporb foln.Bald d.confr25.4ib.1. T De- 3
clara,quia refoluto primo contractuexneceflitare,non ex volun-
tate eius,quipofteaobligauit rem pradiéta, refoluitur hypothe-
ca.Neguliin sact.depign.in 5 par-primomenbh n.s2. & feq. Vide, Re-
folutoiure datoris refolustur ius acceptoris, & quando foous.Conglufiz 7.+ 4
Limira;quiaper dationem infolurum fadam a debitore credito-
rihabentihypothecam, foluicuripfa hypotheea, & ceflatomni-
no.Bald.conf 263 Initium contradtus.lib.1. quod eft Francifci Domi-
niBaldi, vbi quodfecundus creditor habens hypothecamante
dationem infolutum prafercur ifti, quihabuitdationem in folu-
tum. T Contrarium tenee Signot. d.anf- 9o, vbilatiflime tuerur, 5
quia ex quonon valet datio,éc nondurat hypotheca, non ceffar,
neq; extinguitur,vbin.26.¢'feg.quodin dubio creditor,vendens
rem fui debitoris,cenfeaturvendere iure creditoris, non iure or-
dinario,etiam (i promittatde enictione. T Declaravt plenius in 6
ver Extinctum ius nonveusuifitt & quando fecws.Concl.67 6. T Limica; 7
quiaemensrem fibi hypothecatam cenfetur remitcere h)’_porhe. E
cam,l. Titiis.ff-quib.mod.pign.vel hypotlec Joluir.

Hifpani deuoti. Concl.1;37-
HIS pant T funt multum detioti, &libentius vifieantlimina A-
Poﬁolotum Petri,& Pauli,qui Ecclefiam Sanét Facobi.Old.
conféz.cal;ﬁ.wr.ﬁd natione Hifpanorit, Vide, Rex Hifpanie HONTECOgno-

Q3 feir

gt




186 337.138.059.1 40141,
2 [eit fperiorem. Concl.3 457 Confuetudo cftinHifpania,quod i me- ‘
rimonio m;mlal‘i com damnatead mortem,folet
Clar §.finq.u8.m6 ver[.quaroeriam.t Confuctudi-
sroutin mult'slocis, g denegatur facra C

LELTiX petitt
3 concedigratia
negria feruatu;p §5¢
mo Reis damnaris,& cectecum Eccleha hoe i‘Ci.‘l\'\it[:\t, Religio
ranti Re tholici deberet faltem petentibus gratificari, v
polfent Gnétilfimom \‘,Am.lmcn\tumihmc;c'{ alutem ;m!m;u'_ﬁ
olaconfuetudineinH “rancia
swerf fed quiere. vbi ctiam atteltatur
lani, fed flo tempore potuic efle

corundem,de hac wnia, &

tarur Cla

VELUM; NUNCauten tomm contranum firu;l;lil‘-,& bene; quia vt
Qi & Clar.dicit,laudabilis cft confuetudo ,qum': hoc concedatus,
& omnes Docto

* in hane pietatem conueniuit.
Hifpani contrarii Imperio. Concl. 138.

1 Ispanithon recipiuntleges Impcntt_h:s.Oidr.cmzf.{;g 6.1

3 “Al‘,:F[i.Un tontm,yein }'flfl‘ulﬂi;\:‘la'.f!tICX, qur)d quicungue
all n:ucn':lcgcmImpcmmxisjniudir.lo,cs. it¢ punia ur.Oldr. |
a.00nf.69.91.6.ver ‘e‘l;mﬁ;hpfumr.lbd hoceftfalium hodie; quia |
imo celeberrimiiurifconfulti:&interpretes legum impegialium |
IL!;xtc&L‘&LHiipmn.Bunc verum ui‘r,quod imbemltpmpri.ls ]cges
Regni.de quibus Couarri.meminit , & :nterprcmnu‘mn_][15 ex
eis;led tamen etiam feruantur legesdeius communesin defectum

legum propriarum.
H:ftoriarum libri,& Authores probant. Concl. 139.
1 > Ceripryr . thiftoriarum,feu chronicarum regalariter pro-
bant,*c6em dicit 1%‘3:pn!‘.f\icx.in proam decreti,inpr. | nde
eriam inter Ecclefiafticos,& regulares; quiaftatur chronicisanti-
* quis,coem*dicit Colleg.Padunaneen/.2 pofl confilta Zabar. na. 53.
3 Declatar Socin.Reg. [eviptura.inz. fallmtia. vt procedat,

2L, lthri |

4 quand bantiqu:s coipuniter efbcreditum ipi oriis. TAm-
pliasquiaiudex poreft decidere caufim , moueriq; exlibro hifto=
riarum ad credendun. Bar.in Lffff cere.per.vbialii. Felinin cap. ex
5 parte.n.as.dereferipr,Vide; Libri multiprobant.Conel.3 46 1.16. Vide,
Scripturaininarmore,vel lapidibus probat,& quando. Concluf. 84. Vide

Malcard.Concl.287.Chronicarum, ¢ Hifloriarum [iriptura probat.
Hilktria, & eius ftututa, confuetudines , & priuilegia.

Concl.z40.
1 IN’[mpitﬁ Hiftriz eft confuerudo,quod trores pupillorumlu-
crentur reditus,& frn&us bonorum, & hareditatis,dummedo
Preftent defiioalimenta pupillis Cafkr.conf 357 4.Super iftis, inprin.
2 Pi.2.fExcendic Caltr.ve debeanthabere ; etiam fiindomoaliena
o.lum:ﬂ!npm‘ﬂ;itcrmt,hon nfua, puca; quim FCd:Cb.‘Lt puld]ios
3 cducari extra domum tatoris.Caftr.d.conf:37 4. mfinlib.2, T Re-
ftringe;quianon habet locum il tutoresqui propter incontinen-
tiam carmis,feu propter dil.}‘l\id.uh,mmn bonorum pululh fuitre-
motussita didtanteftatuto loci , quod Statutum non extendarur,
f; abalias caufasvelalia deliGa remouearur, quin habeat pro
rempore:pro quo fult turor,{ecus pro futuro.Caltr.d. ¢onf37 4. 7.
syl circa fectndumslih.2.,

Homicidium multiplex,& de fingulis {peciebus, vide-
licer neceflicare,cafu,culpa,vel dolo. Concl14n

romicidium committitur vno de quatuor modis:ne-
u,culpasdolo.Clar.§ bomicidiumm, inprin. t Necefli-

tate,qhiad faidefenfionemnecelarii alinm quis interficie, Clar.

.8 homicidisam,in pr.&¢ifte non potelt puniriin aliquo fecundum

* magis comuncin*opinionem,de qua Clar.d.S homicidinm, nt.24.

3 ver.exoufatur,vbi dicir,quod etiamidem tenent Theologi. T Ex-

" tende,vt procedatetiampro defenfione proprii honoris; ideo fi
imineat iniuria,poteftimpune quis interficere, veeuitet infarid,

& dicitur feciffead defentionem. Clar.d.§.homicidium.n.26.vbide

# , ¥communi. T Extende vt procedat,fiue homicidia fiatad defen-
* fionem pesfona,fincad defenfionem rerum fuarum,coem ™ erii

5 dic:rClmad.§,1{a7}xi‘crdumz,)r.z5.1’crf!idu aurem. T Extende,ytproce-
datetidpro defenfione eorum,quifunriangume coniundcti,com-

* munem*dicit Clar.d.§ homictdinm,n.27 #.28. extenditctiam

# 5 addefenfionem extranei cuinslibet, & dicit®communem.  Ex-

" tende,vein cafibus pradichis liceat eriam occidere clericum fine
pena,&officialem quemceung; Clar,d.§ homicidinmnt, 29.¢ feq.

5 v bi,quid contraprincipem potiic infultatus. Vide eum.f Reftrin-
ge tamen in fare interfedkosquia de fure Canonico non eft licien

« interficere furem prozebus conferuandis, fecandum * commu-

¢ nem,de quaFelin.ine.z pofin.a.dehomicid. T Declara veper Clar,
5: ,{_§_hg;;mzdu{m.n.47.verﬁvltim’a eft. Vide, Defenfioqualiter p_robtrffr,

[ ominici Card. Tufchi

14,
wicidigm.ybiin princ.exemplif €0, qui proici
reutn,cogians neminem kedere,& lefic (ine cul :lt Pﬂ“m
terfedtus tibi calu fadtus eft obuius, & decalj humPic,l()im el
Soc conf16.1ih.1. Vide, Hoimicida raﬁm!i;qumippuml 0Conly
dufxr44 +Culpa,quando nond olofe;neqsanimo uhmnmfc“”' |
inaducrtenteralium occidit,& punitur mitiyg, vido-ic'u%nd'»ﬁ‘dl \
banno, triremibus ad tempus, cft comm unis*:; i
miadim .3 TEL quod cu lpofum non pumiatur pes A
ficutdolofum,plenc Alex.conf140.Viderur.n, 't'}:ﬁ 12 ordinggy
refponderi, & plenius.n.ro verfcr quod non dtbfdst-ltb : ‘ lﬁrf Hpn
verfeulpabilis Alex.conf'6 soAttentan.8.verf Bdﬂﬂ[ﬂ&‘p; apoftly
conf'77.Viffs:n.6.Cr feq.per tur.kib.; .-}‘Rcﬂ‘riuog,quﬂm‘i’&Plﬁmns
uenit lataculpa,fed leuis,vel leuiffimas mubc non 1; e
naliter fecundum ¥communem, Clar.§: homic tdr'ympn:'uur 7 0
antem conclufio.Vide,Homisidinm culpofiin ma[mplc.&‘ ,(y(m'!.:"ﬁb“
tur.Concl.a 45 TExempla funtin projiciente 1;1pide:nc<,':mf’ Udi“.'
in ﬂ.l'C]UE.ﬁ'(EtU, quiafcenditmachinamnon beéne h_‘man;namm;)
cidic,&aliquem interfecisitem in Porrionc,quin?)luirl;-q“m
minem,qui cafu fuffocaturin fumine.Clar.4.§, ban.'mdmumhe.
ver[ huius antem. Conieture,quod fic culpofium,fing dim:m,: i
tur ex generearmorum, puta cum baculo:idem, f Cm!)] mgale.g. i
& fihabet enfem percutiat cum pomo,vel roncham figh e
cutithafta, vel proiiciens contra canem, percutic homin;: in:r
d_@.]}mné{idmmJL_}J[L‘IH quivult occidere Ticium, occidj;s.‘ :
fedin hoc Clar..s.dicit,quod faceret decapitare ;aJan j]cﬂl;‘m)
bita pace,non d_c-bea'ct reiici gratia fPoenam extraordm;;jmif 1-:_- 3
currunthomicida no dolof,iecundum™comunen, e wClr
d.§.bomicidsumn.s Jib.x.§ diwus. f.ad L. Cornel.de Smr.!tdz:lz ﬂ m{;r'
l'so{'f tit. debomicidn.ro TEx p(im (‘UJ}‘UHL'lt{‘,fl)i[rafm.’qnl1“lid:!-; %
tofacto.& perlona, & fiextat confictudo peenz, ftru:m[,aha;
poreftefie bmmi,vglali.x p{l}llﬂ.t{lL‘X,(071].6;.Affimﬂ,?iu‘[].]rnf:pﬁ
autem,lib.3. ¢ Dolofum homicidia,qui anito deliberatoogidis 1
maxime exinterdallo poft rixam;fecus i incotinenti, Cla, d.j’
ham:c:diqm,;z.c_(rﬁ’q.wr.dv!ﬂﬁm;. vbi diftinguit mt:rdoloﬁ;m)&I
ex ppolito.fidem i exinfidiis.Clar.d.§ ho;mid:inu.s.vbl,quod i
deliberatus,& ex infidiis non gaudeatimunitate Ecclefie, e
dum”comunem, & #. 9.1 Conieétureanimideliberan fintjn
111ic_irjzl, mina, traétacus, prout {i cum multitudine perfomrum
occiforaggredituralium,& occidivitem i fedatoanimopoltrg
perlongum tempusifecus fiincontinent. Claz.in §. homiidiony
8.1 Proditorie,quando fub {pecicamicitie quis alinm e,
Clard §. homicidinm.anco .+ Peralfaflininm , quando pecanizin.
teruenit,.Clar.d.§. homicidium.nai. + Publiciiudicii elthomii #
dinm,l.1ff.de publ.ind. Bart.q.x5.verb. contra. verf. fecandoprobafic &
quandoagiturcontrahomicidam, agitar de publica iniudavin
dicanda:Barc.d.q.x5 in fin prine. ver.mons quando. Videalias pecies
Hosmicidiorum infra, Homigiduiam voluntarinm, Conlyf.146,Vids
Homicida quis dicatnr, & demultiplicibus homividss.Canelig7.

tdeliceepegyp,
plnm,Clatds.lwv’ §

4

i

Homicidium quando nullam peenam mereaar Con-
clufi142.

141 Oniornatquifecitad i defenfionem neceffirunhonises
dium,non punitur peena homicidii. Clem. 1. debomicid B

confoxo 7. Quimarrealiter.per ot lib. 4.vbi g dicatur faumads

fenfionen, & que requirantur,idem Bal.conf312, l'iﬁlgﬂb,fﬁ{"r

Ith, 4.vbiplenius, & q‘-:fJ'cquimnmr,vrdicsmr,vclﬁiumailﬂ'ﬁ"
Gumad defenfioné, & eft cois*fententia Legiltarum,& Th{ﬂ!'*

gorum. Clar.in Shomicid.n24 verfexeufatur. plcniﬁimc Hﬂﬂﬂ-if

S.Petro confir3.per tot. Alex.confirog. Vifiscalain o el

[ediis norzobflansihusith.1. 4 Extende,etiam f defenfio nedumeict
pro vita,& corpore, fed ctiam pro febtls,’fcomm.Clal':M»W"‘

distrn.m.2 5.ver.hee autem.TExtendesetiam i offendensfic dilnﬂlii‘
Clar.d.§.n.29.verfpraterea,vbidicic*communem. T Exren “P'},
defenfione honoris, *compnem.Clard.S.b ornicidiuiin Gy

iddemques¢multo.t Exrende,etiam pro ddenﬁone cal_llf}v‘i“‘w

fanguine coniuncti. Clar.ind § bomicidinn;n. 27 verf 4ol i
haber.ybide*conuni.Imo etiam pro defenfione cxr_lan?l; =
corutis*opinio.Clar.ybifipta,.28. TEerndc,erIIamd; ofm

dens {it Papa,vel [in pcrntonquodiutcllggas vrPc_rg -‘gd&m&
sidinm,n. 3.0 verfs Quiniimo e ffeverum.gh Papa e Clunds

ille non poteratf2luarialiquo modoabifinent mrﬁ;nom

bomigidium,nn. 30.1 Extende;quia POHE‘m soes occm el

fisltaneem; & reccin impune,quandoaliernonpo < “Pﬂ‘
dereabinfultantesquodeft notandum,eeft “con

Clar. dict. §. homicidimannin. 3.verfis

adile guod 7o) ol 1 b

velgrafumatur. Concl.134. Vide Conclufionem proxime fequen-
Cafi,quando finc culpaalind facere cogitans.Clar. 4.5 o=

S [edaluave s quisno™
il

tende,etiam i aggrc{ﬁls pollet fugere,
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Infultns .quuij'i{,Can/,,’.z i Idéinimpubere,vel mincl'c,qnimdol,‘
nextatispeena ordinariané nponitur, late Menochdry, A“‘
329.Vide, Moy qu.zfimr!mﬂft inquiri & condemnart Copely 6. T’id:.:
ineo,qui aggrcﬂiw‘sc& dicérem verbaini Llcloﬁx,&ﬁnrelfcjclé ui:]i
06 punitur pana ordinaria, A‘cx,ri.caiﬂf.;ra,ml.l.v.(‘;*idwm;g,
lib.1. Alex.confe140.7 9 lib.2.& plenius confiirg. Vifopracefign, &
feq.pertot.lib.7 vbi,quod tenetnr folade ex EE[TII.\’idC,Dt]QJz})'aI;r;I.
[i[:rp,'ol'gr{z1’,_va[pra:,’,'1 matur. Concl.x3 4. Idem, fi oceifig &oceilpr 5
funcamici,focii & beneuoli, quia homicidiing prefimiturdolo E)
commiflam. fed cafuforcuito.To.de Amicisconf8Gnibialios
alleg an Idem, fi quisinterficiat confanguined;afinemyelamic
cadalinli.mz .dclﬁgrb.\'bil‘tigit1m;1ﬁdfz,qutacﬂ;q-m:w_dmﬁ_’.
‘FIdem in co,qui pro nece patris,vel filii interfecic. Alexdsnfzé
col.v.y.hocetia,lib.1. T 1dE in co, quilaceffivus magnisiniurisjqusy
1o poffuntin iudicio fine dcdccarcviudica{i,intcrfcdt.Grau;m.
decif-13.0npr. T 1d€ in co, cui minaturhoma fbﬁmsminasetequi, Q
quia potelt minatus puenire & fi minanté inetficiasminoripos
a,jordinaria punicur;plenc Grammat.decifs.vbienumeratpli
rescalus, quia qualiber caufiniufta excufath poenaordinatia
15, ¢ feq.quia ceflat dolus, qui requiritur: T 1dé,fi homiddiifiy
finedolo,pura fiquis piiciat lapidé¢in ere,velalias,areMenodh
¢afit32 4.0 fbq. vbi.quidin ebrio, quidin fatuo, videed. tldemal
c¢o,quiinfulrarus es interficit, Alexdanfuoit
> conf.119.Vifo pro #.4-¢ foq. b7+ Declars,quaddn-4
quensex caufa fuftidoloris vel excufante debet caufim probat
&gexea orusad d::iinq:icndﬁ,aljas n6 exeufarean,necpe
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i §.homicidinms,n. 42 v.quandog, erid,vbiin primo cafidicl "
at Soc.conf17 8.eal.2.p.pro e ol fonifonbaet
5 dicitFebmunem, &citatSocdmiif
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negligen tiavulierari;& ¢ iraferuetur. Ecf Pro.cedizeua:‘n‘ w0 't
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fi fuperuenicfebuis,velalins morbus, ;?ﬁlmimtt-‘i!ﬂﬂldffln?’”r; ;
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faturtali confellioni,& malaeft pm&ica,qma curiafo iﬂﬂP‘;w
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feflionem, g exillo valnere fit mottins;cHiait fiaddaur, 1%
te,& ex corta fcientia cofcllus finquia poreftrenocaricol i
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Toee.conf. o, pof confil Aneonit de Butris, .17, ‘1“9"‘ fiquis OCCiE{{[‘

§9 Cleti¢um, motte non pum:m:»'i' Duodcclmo, (m vuln-emrus per
tres dics deambulans nd cusauic vuln us;qu Vl{lnll.S no pm:fu‘:m—
wir mortale;ted; vilnerans teneturde :)_cclfb.CIa:.m §Ahqumt.n.

% g arcafi.ybidicit "‘cémun:m.Hoer_,dm[.; 2 ;.1_:.8 & plenins maz.
§1 pradtat mareria. Dccimom‘rr;;,quado1:-;,,qm 1:1[ull;vt]lllllxs‘prov
]_);u,qund ndexvuli rerepeum tilarodec cmt.;{ed quiaalius exina-
pinicyulnerati; quiaille non tenetur de occilo. Clar.in S-homicid.
u.46.ycr.ﬁ'd quid fFrens. Row,fingulis8 “@zr{mrﬁﬂn. vnlrz.fm;m.ﬂoq‘.

2 Adeaf723.0:0 'rédc;qma dnm.r_cautcl::‘qt{un Is_,qm.vulncra_ml:
aliquem.& dubitar reneri de occifo, ﬁlcl:ll:l”ll P uhum interfici,&
exinaniii; & né tencbitur, &hanc cautela dedit quidam aduoca-
ms,quem Bald.dicit debere fufpendiextali céﬁ!_io,lm rct'crt Clar.
4.8 homiscid 0. 4.6 . ver.fed @id fiveus, vbi, ¢ elt pcﬂmm, & abomina-

{3 bilis cancela,& habuit Clarus ifta omnia a Boer. d;t![j 23091 Et
corracautelatener Clar.d §.homicidium,n.4.6 v.primus cefus, vbi, ¢
1Mo YEEIQUE Teneatur ram is; qui exinaniuit, J is qui mnn:i;nir,&
plenits exemplificat Boer. detft323..9. quiatenetur de primo,&
vulnerans de {ectido, & midans etidrenetur, & cofulens cauceld,

§# vbi,qp Bald.dicaraduocati laqueo ﬁl!i:chcm-{ﬁ eﬂl 1 Reftringe,
qn valnuseffecleth ale,quia licet alius exinaniuerityterque tene-
rur de homicidiosidé, i ng erat mortale,{&d inferens yulnus man-

* danit peralin aniri vulneratum, ® communem dicit Clar.d.§.
homicid.n.46.vbi facir rres cafiss,lecus, (i vulnus 16 erat mortaleé&
alis fine culpa vulnerais exinaniuit; quia ng renetur, nifi de vul-
nere;& idé fi erat dubit,an mortale,vel non. Boer.d.deci323:m.9.

35 f Corrareftrictionem renet Boer.dec.323.1.9.ver.tamen hang coclu-
finem.vbifi primd vulnus erat mortale, & alius exinaniuic yulne-
rati fine influ, & {cientia primi vulnerantis, renetur enim primus
vulnerans folum devulnere,né autem de occifo, & multaallegat.

§6 1 Ec quod né teneatur de occilo is,qui vulneranitlethaliter,&ad
mortem ed,quemalius fine culpa interemit,tenct Rom.fing 243.

§7 Quidam fuit vulperatus. T Declarat Cmpoli.tautz!.;.qum aurerar le-
thaliter vulneratus,fed non eratcertd,an effer moricurus: & quia
obbon coplexionem,vel curd optimi medici poterat euadere,&
ndrenetur de homicidio: aut nullafpes erac falutis, & tencrur, &
iravideturtenere Boer.d.dec( 3 23.1.9.ver.quare Capol diffingyit. vbi

# tamen #.11.dicichancdiftinétionem effe cdtra cdmunem.  Deci-
moquarto excufatur ab homicidio quantii ad peend ordinariam
famulus, quide mandato domini inimicddomini lechaliter vul-
nerati interfecit; quia coenrrityquod iam eratlethalirer valnera-
tus,ncc nonetid mandarum domini, fed quod extra ordinemran-

ti debeac puniri,tenet Dec.¢d.525 #.4.{equitur Boer.decif:323.1.9.
*ver.fed hoceft intelligendit.vbi pluresalleg.fed dicit*comunemin c6-
§9 trarium. + Concrarid tenet Bact. in Lfi quis mibs bona. §.iuffum. . de
% #iq her.quem cdmuniter fequunm: omnes*Doétor.vedicitBoer.
60 valilpm. T Declara,quia fcrui[or,qui vulneranic né lechaliterste-
netur de auxilio tantii , dominus vero qui lechaliter primo valne-

81 rauit, tenetur de occifo, vo pBoer.d.def323.m10.in . T Decimo-
quincoexculaturis,quidum rixaretur ci alio, fine fuoiullu fuper-
uenit frater, velamicus,& interfecit rixanté:quianon eftin dolo.

6 Boer.det.325.m.9. proquo aliegn.tDecimolexco,qfi frater vider fra-
wem in periculo inimicor; quia poteftarmisillum defendere, &
quatenus interficiat,né tenetur de homicidio,fed (oli de excelfl.
Alex.conf2,Vifo proceffen.iz. & feq. ver denig videtur,lib.7 vbiapoft.

S iny extefy,dar cacord.f Vide omnino Corrad.in fuo Breniar.sit.de
bot fil.315.9bi enumerar §3.cafus,quibus peena homicida minni-
4 tur, & Carrcr:pfjnitin pm:t.fql. 225.8.31.modos 45. videl. 14. na-
wrales,& 3u.ciuiles. Matfin .1 ff-deficar.2 5. Limitaomnes excu-
fﬁﬁ'wws pradictasnd habereloci, quando ftatutum puniret ho-
n_ncldam quocung; modo interficiat, vel quoquo m odo,ant qua-
I“el’Cililque. Iafin L.z ff delegib.Menoch.de reup remed.s.0.63.
TDeclasalimicationem, vt per Crau.confi29 4..2. quod licet ve-
tafitconclufio,ramen vbi ageretur de peena vita, no elfet facien-
da exequutio, fiadeflet canfaiufta, proutdefenfio, velaliud (imi-
66 Ie.f Addetamen, quod v bicung; paena homicidii venitalleniada
arbitrioiudicis, né deber ¢llé co rporisafflictiva. L fadulteriit cum
‘"Nﬂuéd_m:mzmrex, ffdeadult. Dec.in cap.exlireris,de conftie.& ina-
gﬁ:ﬁ.&deu,x? Loonfilus ff de veg.iur. Mazlin Ldinms Adri.mj.j.’f adl.Corn.
patricid. Vide Conclufionem prox.preced.. Vide Concl prox,

Q- Vide, Exanfatio apana, ¢ dolo ex: quibus inducatur. Concluf.4.68.

cxin

&

Homicida cafualis quando puniatut, velnon.
quidabatoperam rei

Concluf. 144.
I H?)IMCID!VM  caftale comiffum ab eo,
. {lﬁlt?_mop eft punibile;idea i fabricarur pureus, ficqs illi qui
Upenus, immirtantlapides per maftelld, committan tq; ho-
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micidium, quiz forte faxumex maftello ceciderit, non ténentur,
quandoipfis aliquid imputari non poteft.Bald.con/ 222 Vifis predi-
Gis,lib.s. Vide, dnimius, & insentio ateéditur Conil.g34 Ampliasquia
non punitur quis criminaliter de homicidio,quando cafu forrui-
to caufatum eft homicidid, etiamfi leuiffima calpaadferibi poilee
dehomicidio. Bald ¢onf;22.2.infilib.g. Vide, Homicidilf ex quibus ex ﬁ
cufétur.Conel.143.+ Amplia in marico,qui éalce percuffitvxorem, 3
qua inde mortua eft,quia non tenettr de homicidio;quia percul-
froci pede non elt ordindtaad mortemsideo homicidi eft cafira-
le;nifi debilitas mulieris parens fuiffer ralis,quod pofler pereulio
dici ordinataad mort€. Signor.conf.63. Tetius calée.per tor.vbiapoft.
infi. § Ampliaineo, qui percuflic mulierem pregnanteminrika,
quia licet faciataborei, ex quononappa rebar praghans; non te-
netur de homicidio. Signor.conf1.per tor.  Ampliain eo,qui exfua
{ola confeffione céuincitur de homicidio cafuali, ye quiadicit, g
ludendo venit ad rixd cum colludente oceifo 5 & quod ed fpinxity
& cecidit fuper gladio, quia non tenerur de homicidio ; quiafpin-
Guranéeft ordinataad homicidia. Ang. conf.27. Quida vidtor. 1.3,
TAmpliaineo,quiin ludo,confuerudine et 8 irrationabili per=
miflo interfecit cocertantem.Petr deAnch.confia83 ture ffricto,per
tor. Alex.conf:8.1.9.lib.6. T Ampliain eo, qui e defendensicane
mordace proiecit faxti contra canem, & percuffithominé,qui de-
ceflit; quiand punitur pana, qua excedat relegationé,eria ftance
ftaturo, prout I’apim,vbi eneniccalus,quod puniatar homicidain
zre,& corporearbitrio poteftatis. Sig.conf16 9 .53.ver.interd ho-
micididl, vbi ponit alia cxcmpla, deiure comuni,in eo,quiarborem
purabar,vel re® i reficichat.t Ampliasquia rixans cialio, {i percu- 8
tiatvxoré eius, cotraquem rixatur,né renertir de homicidio; quia
preterintentioné intecfecit. Sig. conf 155, Inprocfit,in pr.¢» per tot.
Vide, Homicidium multiplez, & defingulss [peciehus. Conchuf 143 1iu.9. i}

&

Homicidium culpofum, multiplex, 8z quando dicatur.
Concluf. 145.
H Owmrcrorvmt culpofum duplexeft, Aliudeft enlpafiim le-
ui, velleniflima eulpa: & iftud ng poteft criminaliter puniri,
fzcundd*comunem.Clar.d.§.homicidium,n.3. ver.quinimo v bi quod
homicidaifte exleui,velleniflima dicitur potius cafualis, culpo-
fus. 1 Erdiciturculpofum terdomode, gi quis percutitanimo
interficiédi impune bannicd ob ftaturi , fed bannum erar nullum
& iniufti, puca,fi pro [implici vulnereerat datii bannt in peenar
vltimi fupplicii;quia defe manifefte clt iniqui:vel i bannituserac
clericus: quia quiinterficictales,n6 fattadiligéria,exculacura do-
lo ob publicam fcripturd, (éd non d culpa. Alex. conf.65.11.8. ¢ feq.
Wolenius o7, Vifis.n.6.& fiq per ot dib3. &ibin.10, idé qui inter-
fecic barinicd, qui folicrat,fed n6 erac deletus.+Cul polus vero ex
lata culpa eriminalitex puniri poteft; quialata culpaproxima eft
dolo,veluti fiquis verfus turba hominu proiicit lapidem; quiang
adeftanimus occidendi, & ficné adeftdolus, fed tamen eft in lata
culpa:ideo peena extraordinaria punitur, fecundii qualitatem fa-
&i, &arbicrium iudicis, putavelin peciinia, vel banno, vel etiam
triremibus, Clar.d. §. homicid.n.3.in fi.ver. huins auté, vbidicic * com. ¥
munem. } Irem culpofum dicitur homicidium, i archirc&us,qui #
alcenderat machinam, & eamné bene legaucrar,cecidit,&inter-
fecitaliquem,quia cellat dolus, fednd culpa. Clar.d.6. homtcid.nz
infin. § Item in cuftode portus ; qui noluitaliquem recipere cum
curribus & perierunt, fuperquo caflt confuluic Crauer.conf; 8o,
Clar. d.S.bomicid.n 3.infin. t Ieem culpofum dicitur homicidium, ¢
quandocitraanimioccidendi intcrﬂl:cir, quod poreft dignofciex
generearmortim,fi cum baculo:ex genere percuffionis,fi habeng
roncam perculliccd hafta, & plura exemplafimilia ponic Clar. 4.
§-homicid.n.4.ver diownr eeid,vbi ponic plutes,qui cétiluetune, vel
iudicaruntfuper homicidio culpofo, &né dolofo ex variis conie.-
cruris,& eftrextiin L1.§.diw ffadl.Cor.de ficar. vbi, quod claua per-
cutiensnd videturanimo dolofointerficiendi. +Icem culpofum, 5
& non dolofum dicitur homicidia,fivolens quisinterficere Seii,
interfecit Sempronii, quia né adeft dolus corrainterfedti, Albs,
conf:30.inprinc. vbi dicic * commun.& plures alios cicar Clar § by *
micid n.5. ver. dicunt etid, & hancin fimili communem * dicic Clay, x
S.fin.quefl.77.5.8.1n co, quivolens percutere laic(, percullic cle-
ricum.§ Contrarii Batt. in ! refpici ndii. §,d;lmqaum,inﬁﬂ.de,aam. g
&infimili Clar.in § f.q.77.m.8. ver fed quid fialignis vbi quodvo-
lens percurete laica ﬁpcrcufﬁrdericﬁ » tamenincidit in €xcoin-
muuigatio nem,quam uis dicar®¢dmunem eflein contranfi.FDe-
clar:it idé Cl_ar q_ucd ipfe reneret opinionem Bare.& faceter moti
waléinterficientévniproalio, quialicer celfée qualitasati'mide-
hb&rgt;’,r}é tamen _ceﬂ?\t do_lus,& ego ccnﬂrmozquia dabat Operi
homicidio prohibito exdolo: & ideo non excufatus, ff alium pro
alig
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aliointerficiat;primam parcem tenere m;qumdo vero non habe-
batanimurm interficiendi, fed vel fedefendebat, el aliterliciram

aliointerf 1t,dlcirm’c‘.ﬂpuﬁnm
nondolofum homicidinm, &exempliadeeo, quiin rixavolebat
vinum intetficere,quieum o aderat, fialium incerfciagrunc el

fet calpofium homicidiun, vedicit Clar.d.$ hosicidum,ni.s.in fin

10 itafuiffe per Senatumiudicatum. T Item culpofim dicitur homi-~
cidiumin ¢o, qui dormiens interfeeic, {i erat fblitus, & non mo-
nuit. Iafin L. #.17.¢ [eq. ff.de legib. vbiidemin co, qui volens in-
tetficere Seinmsinterfecitalinum prater menrem, licetde hocfint
(\pinfonts, aum. 8. itemin m,qui pwucir 1.\pid.cm inaere, &in-
rerfecit contraintentionem fuam, #um. 21.item in ¢o, quivolens
cuitare caniem, proiecit lapidem contra canem, & interfecit quia

11 dicicur culpofium. Talihi mum.24.F Irem wggrellusinterficiatag-
grelloremetia fugientemsquiatenceur deculpofo,nonde dolofo

* homicidio fecundum * communem,de qua Hiet, Tor. on Juopoft
J& confAnt.de Butrnxz. Vide Homicididt estiplex. Coil141.0.10.8 [¢q.

Homfcidium veluntarivm quotuplex, 8 qualiter pro-
betur. Concluf. 146.
Y Clyrisx+homicidium quatuor modis comittitur, neceflitate,
cafu,culpn,doln,dc quibus Clar.in §.homicidinm inprine. S ifte
2 quatuor{pecies Faciunt dici homicidium fimpl tx.j‘l\)elibe{atum
pariter quatuor modis comittitur; primo ex propofito ;Lblq',‘ﬂh.ﬂ.
ualicate, fecundo exinfidiis; tertio Prodirorie', quarto per allafli-
3 nif,Clar.d.§.bomic idiil n.7.¢ [eq. 1 Propriis manibus quisinrerfi-
cit,aliquado p alidy quia mandat alterialiquando pmodiat 1xilid
irem feipfum interficiens,dans poculi amatorif,velaliquidmor-
tiferuni ad comedendum, vel bibendds item dirigens aliquemad
locii,in quo interficiatur, vel falfumteftimonid dicens, per g ali-
[ quis interimirar.Clar.d.§ homicidin.2.v-plaribus aste.cum feq.vbi
4 lave.Vide,Venificus quapeena paniatuy Concl.69. TTudex quimnocé-
tem codemmnal r,cilcmu‘l‘non*.icid@,&pummrduhonucuiio.CEar.
4.8 homicidifin.1s ver.itGindex. & ité fi dedirindex operd; quod fal-
foaliquid reus confircatur , per quod innocens fuir ad mortem
damnatus;item,fiexcedat modd torquédi;reu {gs moriatus,vt ibi.
5 Medicus fi mald medicamentiadhibeat,& (eientet, infirmufgs
moriatar,tenetarde homicidio;fi vero ndanimo interfic
imperitia: tiic pana extraordinariatenerur.Clar.in d.§. hamicididt,
.17 v.ite medicus. vbiquod femper tenearut ad dammna, & interel:
6 {e,vide eﬁ,vbipol1i[p111taexcmpi;1."f Ecnihilintereft,an quis oc-
cidar, an mortis caufam prabeat. L nibilinereft. ffad L.Cornel. defic.
7-¢Dolofiim homici ,qfiquisanimo incer ficiendi comit-
tit, & dicitur fimplex homicidi G,qri fic inrixa,y elincontinent ¢
lore iracundiz,& nondeliberate poﬁ rixd,velinimicitid,autinii-
8 1i7. Clar.d.§ homicidiit,n.6 ver.dolofum. T Extende;quia delofiis di-
cituretiam qfi quis volens ex dolovni interficerealia interfecit.
9 Clar.4.§ homicidiit.n.g.ver-fedcerte. f Animus occidédideprehédi-
rurexgenere ArMOrt,ex quibu sinferd tu::‘vulne m,:xpo[l.ud Alex.
10 gonfo5.1.2. 11 ver.occidédi .1 Operaturanimus:quia deiure com-
% fnuni renetur de homicidio,licernd fequatur. L quis it telo.Coadl.
Cor.de fie. Alex.confrs.n.2.lib.s. Vide cclufionem proxime fequé-
11 teim #. .+ Extende: quiaidé eftetidin cafu ftaturi, quando plures
{imul deliberateineruntad faciendi homicidium:quia fivnus fo-
lusinterficiat, omnestenentur de homicidio, i conftatquod co
animoiuerunt,alias fcus. Apoﬁﬂl.ad Alex.in d.conf15.m4.verfic.fi
12 plureslib.t. Contratium Alex.d.conf1s.nu. 4.01h.1.vbiapoftill. da
concord. in ver. fiplures , & Alex. dicit communem *opinionein.
13t Declara: quia dolo comiffum prafumitur homicidia, nifi con~
erariii doceatur : quia o ipfo, quodaliti quis interficit, ius praefu-
mit,quod cx dolo faciat,ni ficontrariti probetur, Bart.conf 42 .5tz
L0 CiuitaLi,in princ.iib.z.Alcx.mrﬁ 77.Vifisn.8 lib.3.vbi,quod natu-
14 raliter ineftdolusin homicidio. T Reftringe, nifi quis infulcatus,
* &infecurusabinfultante cdarmisincerficiat infiilcantem, plene
15 Ang.Arecin.mnﬁ 8s. Quonid, inprine.t Qualifieatii dicitur honici-
dium,qh firanimo deliberato,vel exinfidiis; velprodicorie,aut p
aGaifinid. Clar.d.§ homicidium,n.7.ver deliberatum,& {cias; quiain
multis locis,prourMcdiohni,nun qua fit gratiade homicidio de-
16 liberato,Clar.d.§.#.8. T Deliberattigitur dicitur homicidiii;éc ex
propofita, qh quisaggredicur alium, preuia animi deliberatione
exinternallo przcedeme,&" lldintetficit. Clar.d.§ bomicidiit.n 8.
17 ‘ver.ex propofito. T Excende: quin etid dicitur deliberaci homicidia,
quando quis obuianitinimico fiio,&ira comotus euminterfecit,
(Ganteadeliberafletilluminterficere , & armatusincefli ffereoa-
18 nimo.Clar.d.S.homicidisinn.8 ver.ex propofite. T Contrarium tenet
Cafon praxifol.13.n.8.quod nifi induftria,&infidiz interceflerint,
* 19 non dicitur deliberati, & dicit omnesita*tenere. T Declara,quia

rem faciebat, i tune vaum pro

.

Dominici Cardin. Tufchi

146.147,
ad hoc, vehomicidii dicarur animo deliberato, necafr
;}nimus deliberatusoccidendlinterueniar wdc’lr fdmeﬂ;, o
iram,rixa, vel offenfany; quia muleum 1nte,rcft uuﬂipomdm"‘
firvoluntarium, vt quia quis 6mnino vuhlerjtﬁ ?\ hommd'llm
deliberatum, quia voluntarium dicitur,quod fic F”ﬁfﬂmwcm
'poltrixd, dum duratcaloriracu ndia:‘,d:hbcran::l el
exintervallo ex deliberaroanimo,ve dicitur. ﬁ{a;;wtm» il
fangume frigido. & nifiifta qualitas imcrccn‘u[: Jloy1glﬂﬁiim’l.d.eﬁ:
t V’:l,it'.l rat plene Clar.in S hamisidigy. SPW i
i L'VE iftaqualitas deliberatianimiconie@uris ,r‘o'l;]:ﬂ’e.xpwﬁw'
garione armaroram, ex qualiratearmorum, €vaulnuetm'€xm i
thali,exvalnerd multicudine, prout etiam ifte qualg "Byt
animum occidendi;fed vearguantanimiideli b(gr;t:x[ atesar‘gumn
eftn L_.‘CC‘IT;.’, quod ceflerira,& caloriracundiz rix;;h‘ bt
fincfactaiftaincotinentiita Clar.d § bomicidii n ;zebqlquommn
tende:quia ciecture animi deliberatifunc imﬂré ;ivc : 2{:.]‘&.“
res Doctores paflim loquuntus, [mltmalievatl‘u’ e
confx52.Gron(:236.&wonf; 7.94,.”4.{’,"]5’[].(’75097’,;'4 Emﬁcmn}m
173.dib.2.cialiis,quosallegaridé Cl.lr.§,bnmmdimr‘z ;:7:;’ o
eit T Exinfidiis dicicur edmitti homicidium, 1111’1(1.0."It‘hp‘.‘ah‘i
pectatalit; pofitusinloco,quiabillo vcnlimil:lre; a[-:‘:iqmm.”
poreratanimoip fam interficiendi, & ipfam ﬁC\'CH}iE;l:’; 10
prouifointerficic.Clar.d.S. homicidium,n.o ver.cx nfidu, &n{ﬂm-
micida,fi confugiatad ecclefiam, non gauder immunj:;re]r &
dgm Clar.vbifupra. § Prodicorie verodicirur mmrr:itrﬂ;om‘m"
dium,quandoaliquis nullaprecedente 1mmicitiJ,uh'lijmei;”'CHR
puta {ocius iriny velinméfa, vel ftans (imul lhbﬁdudz&argi‘rj
citia,vnusalifiinterficir, quia dicitur proditerieinefiere fecﬁl-
du%n comunem, *de qua Clar.d.§ J}Dnzi:in’rﬁ,?uo‘m.pra:iirw‘uwm‘ X
vb‘!, ﬂill}d talis praditornon gandeat immunitare Ecdeﬁm.*?c; i
affaflinium dicirur commirei humicidium,qmnd@imemcn‘upe. 0

-

cunia. Vide {Upr. in ver. Afafiium quid fit, velaffia, ndofssy u

Homicida quis dicatur , & de mulciplicibushomidds
& peenis eorum. Coneluf 147,
H Omicipaf qu'n)al]s,’éx caufalis diciturille; qui proprioani
mo, & propriis manibus aliqué occidit; eifte c&prup;ji{ﬁ.
me lgtiL!é doverus homicida, Bald.confi52.Cafis talisefi fautoCi
tatis,inpr.ver.quidam vero eftdib.r. 8 duplicarur bb.s. onf38. By
tende; quia formalis, & n6 caufalis homicida dicirur furlofis i
fans,velalius n capaxdoli,quialiv occidit. Bald.onfieinnd,
ver.3.00do,lib.1.¢cor (38 4. L5 Caufalis,&no formalishonick;
dadicicur mandans fieri homicidii, cuius mandatoipfimfiont
1 fait eomiffum, Bald.confis2.impr.lib.1. vbiquodnoeliee
proprie homicida fecundiifubtilitatem verbori, fed feeundun
cffectum iuris & factieft plulqua homicidaquia peccatinfc&iﬂ
aliti,quem corrumpit, & de slicatur b 5.mﬂﬁ;84.Vide,}omdﬂnw§
ad homicidisin, vel delictum facidilum ex quibis probetar, yeli Conil 34,
Amplia, F quia mandans feri homicidi, licet lpfe verend facit
tamen dicitur princeps deliét; quiaeft caufa canfarSeltverod:
proprichomicida. Bald. dicons2.inprlibr&s conf384 5.1 Imo
etid confulers,quialicer diftinguifoleat, aniscui confiliadaruee-
ratalias £1cturus, vel non, tamen inatrociotibus nd diffinguts
fed punitur madans,& cfialens, proutis,qui Fecit, Marlfig 865
Nifi e meamemoria.  Amplia; quiavenchicus micensdefpans
venenii,& mitcens ad interficiendum, puniri debetpenamots
Bald.conf-21r.1ffud malefienm.lib.q, Vides Veneficus qua prid et
Concl.69. T Amplia,& adde;quiafecandilegem Coi.dEﬁfﬂﬁ”‘”l
punitur dehomicidio, qui homicidium n6comifit qlulﬂd_m_"
proximum deuenir, puta quiapcrcufﬁ[ cil rcio,\_lclalllmf)lﬂféf""
ciendi nggrcﬂhm fuit, ficut fi homicidiumcﬁmxﬁlfet,l.t{,f]i‘lt“
telo. C.ad].Corn.defic.&iltud deinre comuni pror:cdihvtdlf"‘m
conf.15. Vifo proce n.n.z.bb.r.d?’cuﬂﬂ146.n.:.fré,z,&cﬁ_{ex,;n&ﬁf
dignum.S.ill autéde Doms. Alex.conf140: Videtar imcafly L
+Contrarinm feruarur de cofuetudine; quia ille tex.néel 1{"’;
Bald.con[361.Quid rumor,in fi.lib I.é‘cunjﬁii&&”‘”“"m[aﬂﬂ
incatravigm.lib.1. Ang.conf14.Nos Car‘ai.rz.j.rﬂ_-d‘fﬁfw’d"[‘ﬂffné(
1572 lib.x.qui dieit néfuficereanimum occl_dcdb&k’ E-ml;mdi
140. Viderur incafi .. ver fed premifiislib.2. vbi ‘l”"dd.eco;]-
ne,& fecundum ftarutaIraliz no puainranimis occiden n,f il
deuenitadacti proximis pcrlmordina.ria, ﬁ'quuurDﬁgﬁ' i
Vide, Conatus non pnm’mr,niﬁ fcqtmurqﬁzftm.Caﬂcl.;:jﬁ;fmﬂ i
Alex. conf140n.5. veraoobfiat etid] 7,2 quod Zﬁfémidpﬁ e
qui habuiranimum occidendi; fifequucime = g
fortl pmnitemia:, inforoauté fori, fecus _Cﬁ" e L didhfi”“d
animum occidédi,nd puﬂlﬂ'l‘Fﬂ-’mmdmﬂm’&m’z'
fecundum faruta & confietudinem It
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147,148

{0, T Extciide corfarium, vt procednc,quod qtits no te-

% mmhtt;rl (;11‘1 cidio in rixa, licervulneraneric, quandoappater; |
geatih c[ :,1[ vulnus lethale, fed folum tenerur devalnere,de fure
qfususltiu[;!d_d_m 123 G1.pet Lot lib.x.g&conf399.e0d.lib. T Exmnde,.vg

; ;(;:)régd-t‘r n‘.lwximc in peenis l’tar}z;i;lquin nnmquﬁ‘lubmt locd, nifi
came hditcémtl{umlhom.mdmm.BJrr.d.l._u,qmcum :e[mC»‘.ad ‘

| Conde ficar.Scira feruariinquic Bald.d.conf'3 Gl.ﬂzﬁlzb,::f\lc: ziinf |

12 g5 pe2alibn .Tl)cclga,vr per m‘uﬁqd d.m%ﬂ:t.’rcl. 15.1b. Ly .,1;7 |
13 tUtOTHin. Vb‘l p‘ul_cln‘t diftinguir. t L\rgﬂ-llllg(j“,LU.tl‘.U-llil"l.l V‘tgj“.) Ff‘)._
ccd;ltil]ﬁ[]&‘]lnlD;E)l'DPtCE11‘.'\211(311!(:&@[.11Cl‘.mlnlS,qum.[l euenit
adalti,quia iuit cum telo paratus, punitur penamortis. éng.n{e
14 Perulzconf 14, NosN zml:zm.fz 3.ver praveiea i diligeter, v ’Tv,,,‘ll' i jdi‘l}-l
in co,qul dedit VSHCI‘:‘U, quia flc&l:[ i'ec}}tlc{ls L‘l'LOlﬂll\.“) 1srame qam

26 ftetit p danté, punitur peena noﬂmmdn,nppfl.‘ad Alex.in d.conf.
 15.in wr,ﬂa:il:.!:b,i.\«’adc, Pna yencficoritan qia lis, e r]t.rz_c_nda habeatlo~
e ng.Concl229. T Rcﬂ:n_ngu,qp ex cu’cumlhul‘u isaggrauan-

" tibaliereflerdicendd; pura fi homicidanon 1'ccc[1:t,umFoﬂ:qun
fabuicvalneratd pro mortuo,qui th vizit,apoft.ad Alcx,d,wn/;} 5-
ff inver flatusfib.x. Vide, Pana iertis obdelictum _m? wnﬁx.m. thatum quido
16 impanatur,vel io.Conel.227.F Am plia,quia ‘mhs Jjo:mc:d;\ &11}\1l1<1:‘1n s
fieri homicidifi debet puniri peena fatuti punientis homicida ex
furis effectu, & fubsilicare. Bald.d.cofis 2 dib.x per tor.maxime infi.&

[ rif'.184,!¢b,5,Vidc,.&'mrun}'[ina l:umnirf:mpumidurr;ﬂmbeflvsfmz ﬁml:
]7 tiscafib. Conel.s66. 1 Declarasquia fracura Hlﬂl‘ld"lls nopoflealique
pL!niu,niﬁ pro deli¢tisd ftatuto exprelis, {1 extaraliud .ﬁ.‘-.tu‘tum
mandans,quod faciens homicidiii puniatur peenamortis, né ha-
betloctiin mandante; quia non eft homicida, nifiinterpretatie,

18 Bald.con385. Statutocinitaris.lib.s. & duplicarur lib.x.confis2.+ Li-
mita;quia homicidanadicitur,neq; pana ﬂ;&mt\x ll:ahet loc‘ﬁ con-
tracdl, quipercu fic mulierem pragnanté, qua fecit ;l‘borru, ula
ftatutti puniens homicidasnd habetlociinné natis:Signog.cj

19 Statuto cinitarss,per for.maxime in ji. ver.ad folutione.t Extéde,ve pro-
cedatlimiratio ctid deiure cdmuni,qfimulier non ex egnans
per so0.dies,quiatunc parrus adhuc ng eft formatus, Sig

10 girca fi.ver fecundocafu. T Extendeampliationd, vt nd tencatnr per-
cutiens pregnantem deoccifb, finon apparebat praegnans, licer
Yefler eriam poft 40 dies. Sign.d.con 1. “tSivero
appar cbutpm’gn«ms, tuncattédunturcoieture, &ali p
priones,an animo interficiendi partum,vel non percufleric. Sign.

1 duconfv.in fi.ver. fecundo cafu,videlsoer $Et quod minori peena punia-
Tllfill rCl'ﬁC!CH s "ilrtl—l non Cdifﬂn] s ilC'\;‘f animatuin; qllﬂln P." rtum

8 editum, tenet Ofafc.decif. Pedem.60.n.7.¢ feq. + Reftringelimica-
tionem  quia tenctur de homicidio deiure communipercutiens
mulieré pragnantem poft £0.dies pragnationis, fianimo intexfi-
cendi partum percuflic. Sign.d.confCv.in fi. v. fecundo cafu an conflat.
Vide, Statuun circa homicidas punizdos qualiter inrelligarur. Col. 565

Homuicidii peena quotuaplex, & qua fit. Concl. 148.

1 PRIMATP(ENTL homicide eft peena vicmi fipplicii.Lr.f.deficar.
Ang.de Pcruﬂmnﬂup.a’m Carolus.inprine.v bi quod deiureanti- |
quocratdeporratio cm confiftatione bonorum,& ifta eft com-
* munis*opinio, g hodiceft peenamortis, licet alias effet ol pee-
malegis Corneliz, videlicetin homine nobili deportario et cofi-
*featione bonord. Iul.Clar. §. homic..18 ver.fed quaro, vbidicit*co-
+ mumem, Alex.confx1.ifo procef.inpr.lib.7 + Extede, quia progcedit |
hac penamortis indiftinéte , tam contra nobilem, g ignobilem, |
3 C_lar.tl.§.hamirid.n 18.nfi.iReftringe in decurionib.ealiis hone- 1
ﬂfmrib. quiadeportantursnon auté morti traduncursnifiacclama- ‘
4 ‘Flonib.}wokwuii ita fieri fic necefle. Ang.d.cof14.in pr. T Reftringe de |
mreCn.nonico,qum laicus p homicidio excomunicatur, clericus |
deponitur & pratur beneficiis,nonth ipfoiure,ecundi comu-
nem*Clar.§.homic.n.2 0.7 feq.vbilimitar,nifi effer deliberaro ani-
J mocomiflum, +Er quod Clericus né fic iplo iure privatus ob ho-
mlci_rlil'xﬁmplex,fcd debeat privari;fecus ficlle qualificatd.Clar.
plenius S fi.q.73.8.7.infin.vbidicie * comunems dicit tamenibiin
ﬁ-qyo&! {i fiat privatio, tenetur refticuere fructus  die delick, fine
€86 fine nd, licet habere debeat aliméra, Vide Homicidain quibus
G veidatur imbabilis. Conel. 50.¢ Gonel.prox.feq. + Homicidia crimen
7 Eﬁarrgci(ﬁmﬁ.Ang.mz (2176 fi.ver s aute ngobflant. $ Decla-
I'?,(}lllad‘()loﬁlm homicidifi deber efle, veficlocus poenz ordina-
& mortis naruralis, ira Caftr, conf| 277. Incanfaincarcerararam, in
Pi"l'b'_l-v‘blép_ﬂﬁ‘dmtA]CX,CD)Z[I; 8.gol.x.lib.2.vbisgeftde ture c4-
§ i’;g:{lh&l_df dicit Alex.cafirg. Pifoproceffie.ss.ver.reflar lib.y FEx |
; ?:vtlde fic,etiam fi peena homlc;dmmponamrcic iure muni- |
:fil; iﬁ:flc s:t fgl“gm ﬁatuﬁl: h_onl icida puni 1:i debeat pena 11_1q1't1'9 !
Reier qu l cherintelligh,qn hom 1c1dmrdol@ fuir comtﬂu s
1 Culpactiam lata, ita Caftr, d.0onf.277.in princ.yer. pramitien-

Pra&. Conel. Tuils,

T

h=)

% +

1494 i
eddit fationem s quia ftatutuim recipit patfian
e comuni, vbidicit hanc effe opinionem

da funt, lib. 2. vbi

interpretatioriem a iu

| Bart. quam muldi m}nimciligum,&'loquiturill ftatuto Manrua=
| no,&dem renec Alexd.conf11g.magver.aeflatlib7. F Imocetiam fi g

nonimponatur pana mortis naturalis, fed alia peena cotporalis
pro homicidio per ftatitum, licer de dolo 16 faciat mentionem,
tathen debetintelligi de homicidio dolofo: Caftr. diconf(s 7 7.circe
pr.v.ex ontius verbislib.3. + Declara; quialicetaliqui tenuerint;quod 10
{taturi mandans fimpliciter homicidam puniri pezna mortis, de-
beat {impliciter meelligide quocing; homicidios quiain ftatutis
iufiwicimr fa&ti,non animus,& adducuntBart.in Lr.§ . dinus.czn L.
Jin-civeamed ff.adl Corn.deficar.camen dicicCaftridonfia 77 circa pr.
ver.cx enins verbis Jibiz. quod errant, & more Iudeorum; verbis, &
néfenfuiinherent, alias homicidacafialis puniretur peenia mor-
tis; 8¢ verba Bart.quodin paenis ftarutariisnon infpicitur animus,
fed facta,debentita inelligi,quod folus animus noiequuto facto

né punitur. fImo Alex. d.conf119.vifo proceffunxz.verreffar.lib.. 1t
dicir,quod ftarntdin tantum recipitinterpretationem paffinama
e comuni;, vt pesna homicidiiimrelligatur cii dolo,ficut de iure
comuni, vt procedat; etiam £ ftatucd reddatur elaforium, 8 nihil
opetetur,quiafine dolo habetloci.  Amplia;quiand valet facu- 14
ti,quod pro homicidio imponatar peena pecuniaria, *e6munem ¥
Semagis communem dicic Clar. S.bomicidinm.n.z g, ver fed nungurd
valer.Clar.in$ fiqueft.32.n.7.mfi.& relative,q.58.n.17.mft Con- 13
trarid, quodvalear, Alber.in 2.par flatuti.q.22 vbisquod torms mi-
dus haneleruat, & etia¥commun. dicit Clar.d.§. homsicid
1Declaratide Clac.hodie nd valere,& dicicquod fi valerer, g fo- 14
renfemjnterficiens, prout Pel‘:lﬁi,I,vLmiunu‘ P cuniariaynd
th fequitus, g fialibi Perufinusincerficiatur, occifor teneatr fo-
lum pezna pecuniarialiccrtaleius reddidebeat,ind. § . homicidinm.
n.19.FSecundapanaett, quia privatur {ucceffione eius, quéin-
terfecit fiuc fuccetlio fit ex teftaméro,fiue abinreftaco, quiabene
fuccedir, fed fifeus auferrab eo, * comunem dicit Clar.d.§ hamizi- *
dism.n.22.ver.punitur eti, Bucr.con -63.4npr.t Extéde;vt procedar, 14
cdam fioccifor habeatfilios; quiané fuccedunt,fed fifeus. fecun-

di magis*commu.alias darerur occafio delinquédi, Clat.d.§ homi- *
cidinm.n.22.v fed pone. T Extéde in marivo interficiente vxoré quia 17
fecundum * comunem, fiex pactolueracur dotésillud lucra pdit, ¥
& defertur haredibus vxoris,{i ex forma ftaturi, fifcus lacratus
Clar.d.§.bomecidigin, 2 2.v.fed quid fimaritus, vbita reprobach
diftinction&,& g femper haredibusvxoris defertur. Extendein ;8
fratre incerficiente fracremsquia fifeus preefertur filis occidentis.
Clar.$.homicidium.n.22. Tertia t peenacibquia homicida tenetur 19
€rad interellc animazoccifi , videlicerad faciendii cleemolynas p
orationibus fiendis;it€ad mefcedes,& expenias Medici, 8 medi-
cinarum; item ad operas perdiras,iccundum * communem. Rol. *
conf:39.per cot.ib.». Tul. Clar. d.S. homicidium.n. 3. v.tenetnr. hicer di -

car male obferuari;quia fifcus rapit omnia. T Declara tamen;quia o
nd debenturiftaab co,quilaceflizus interfecit, vel inftam canfam
habuir.& in cafibus,in quibus debZar femper incelligicur quoad
petlonas,quealimentari debebant, 06 quoadalios.C ran.conf11g.
#.5.6 féq.vbilate,quee debedrur, & quibus, vbi poniceafus plures,
quibus non debentur damna operard. Et § maxiineis, quidedic 53
caufam rixa, & hmmcnd:u,népctit damna; CJ'auct.d.wuj.’u9.mﬁ,

ww,n1g. ™

Homicidium in rixa commiffum
Conclul. 149.
H Owmierprvy fief commiffumin rixa, & cenftat quisintas
leritprimum valnus lethale,ille folus€enerur de homicidio,
& nonalii, licervulnera pluraillata fuerin; qiifapecuniaria, vel
extraordinaria peenaalii punir poffunt. Bald.conf399. Prefippofits
qttod i cinitate,ib.1.¢ conf.36 1. Quidam rumor, per tor.Jih.1.vbi dicic
hancverioré, &recitat vatias * opinioness & tonfi 492 pur tor.lib 1. %
incipit, Dicitur quod certi, & idem cofiilentes tenent, Salye. Gaff
Cald.& Anchar.inter confi Anchi.confil.216.Nos Barthalom e
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tis, apoft.ad Alex. d.oonf x5 inyer flatusorim. lib. 1.quiirridetItalis
g inharentibus corticiverborum nimis.{ Reftringe;quia {iconftat
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dubit, ani deliberato animo fuerit commiffirm homicidid quia
beratoanimo fecerune; pona extraordinaria tenentur. Clar.d. §.

homicidioilli,quificadunari fint vt praftarent auxilid homici-
dio , &adhic finemaftiterunt, quiadeauxilio rementur ex afli-
{tentia ibladuhomicldio,qﬁpcrcnﬂérumﬁ-dqﬁ ad alium finem
bonum,& nonanimo faciendi maleficium nerutit, honte-
nentur,nifi de eo, quodfecerunt; quiaatliftéeia fuit ordinataad
bonum,& licitum; fivero adunantia fuicad malum,prout quod
violentia ficret, fed nonad hommdurmwnluoalﬁ-quun} fuit,tunc
ille,qui fecichomicidium, & eriam principalis renérur de homi-
cidio, aliivero non tenentur etiam deauxilio. C;lih.})lcne mnf.'
335.Vifa, & ponderarazper tot.Lsh.2
| deliberarooccidédi agareflieflentvulnerantes >quia i mortuus
| efleraggreflus,tunc omnesteneneur, Eeos fiin rixa, Anch.d. con-
Jil.216.n.7 ver reflar. Lancellot.Cofrad de homicid.n. 14.F Limita, ¢
quia fivulneratus mortal vofteaabalio interimarar, primus
vulneransné tencrur de Secifo, fed folim de rulfierefed s, qui
exinaniuit,{olis renctiir de homicidio s & eft pernitiofa caurela,
quod homicida, quilethalitervulneratit faciatab alic exinani-
re;plene Franc.Crem fing. 56. Quidam spalus, vbipletaapottilla,
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dapunitur peena mortis,auxiliatores peena pectiniaria,adhucta-
ciuntidé indices,licez foree male,quiia finé finr cert, quisfece~
rithomicidid,poreft etrare iudex; & in ¢oleientiarenet ur.Ang.
inl.fiexrixan.y.ff de ficar. + Declara,quia quatenus fiint omacs
contumaces, omnes condemnantur in peenam ordipariam ho-
micidil,quatentis vero comparétomnes,vel torquérur, vel pee-
napecaniatia condemnantur.Clar. 4.8 bomi id 5 M.4.0.0.fed hic in-
cidenter.Vide; Abfoluetein dubto (ancius,quam cond wnare , vbilanfl.
Concl.41.4.17.¢& [iq.Vide, licertitudo operatur mtilta.Concl.62.Vide,
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v-periris.derefiripr.vbilac@&an ex quoretinet beneficia,donec
privetar,poficfibiconferri bcncﬁcium,allegarpro vtraqg; parte,
vide eum, 8 quod poflic conferribeneficium, & va'eatcollatio
f}!t‘f(‘lI:(’l)lIFfFE."F.]?(iC.ilz r._ﬁﬁit.zrfg.denfcr'i!ur.m«rn.?. Quoador- ,
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aliis deliéis extra homicidium > prout periurium,adulterium, &
fimilesocculti’, peractapeenitentia poflunt miniftrarein fufce.
ptis, & adfcendunrad non fufeeprosfine difpenfitione, velfl
tem cum dltiwenl&rioncEplfcopi, videtext. inc. fin. de temp. ordin,
vbi Abb.&ali i,quiexcepto honucidio,}mmt regulamin
Li¢kis occulris, vtperacta peenitéia pofline miniftrape fulceptis,
& imurdin,triﬂdnomful‘ccp:os. T Extende, quiwnommtgans
vm‘bcnu‘ialiquem cumn prohibiaone | quodnon occideretfi
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Omicipiv M Tiion femouetpromotuma bes ¢ficio, fiop-
ponatur per viam exceptionis, fecusfi pet viam actionis,fen
4 accufationis. Rot.in antiq. decif: 1. de exceptio alias178. T Amplia;
* quiahomicida non eft priuatus iploiute beneficio Ecclefiaftico,
quod obtinet. Rot. in #nou. decif.14. 1 lit. pend.alias 488.Belignet.
dec.s.dereind:ybi quod requiritur privatio per fententid. T Exté-
deintantum verum, vtpendcutcmqutﬂtioue,vcl accufatione
fapechomicidio poffitante {ententiam renunciare beneficium,
& valetrennnciatio eriam né fadta mentione inquilitionis Rot.
inantiquiorBefignet. decif’s.dereiud.T Contra extenfionem tenet
Gemin.conf105.i1 pn’n.vbi,quod iudexprocedarad fententiam,&
abeffeétu (i condemneturerit locus, vel obtinebit,quiimpetrat ‘
5 per privationem. T Declara,quiaindiftincte valetrefignatio, vt |
fupra.Befignet.dec.s.dereind.&cita Gomefinzeg. deamal.q. 42.n4. |
& s-verefitamencirahoc. tExtende, quia homicidainquificus po- |
telt renunciare beneficium, & valet renunciatiosetiamii Papa de-
ditlitteras gm!ioﬁs, quod in euenti privationis homicide pro-
videatur Titio de beneficiis homicida , & cumdecretoirritan-
ti,quia nihifominus poterit renu iare,&valetrenunciatio,quia
cxpr:lﬁt vnicum modum vacandi pet priu:mioncm, ergo P‘zpa
non intelligit dealiomodo vacandi; cap. [ufeeptnm. inprin. derefer.
lih.6.necdecretum opcmtur\'ltm intentionem Pape, necv ltra
Tum,plene Anton.de Burrio conf. 43.14.ver. aduer-
tendums e n.2. Reftringe, 1ando Papa madafler prouidcri e
tio,fine per pr ationem vacaret,fiucalioquouls modo,cum de- |
ereroirritat quiaruncdecrcmm ligaretignorantes,&non va-
lererrefignatio contra decretum, Ant.de But.duon/ 43 4. wverf.
g aduertendums& n. 2. T Reftringe; quando Papa mandaffet proui-
deri,quatenus privaretur homicida cum decrero ieritant,quia fi
homicidafeiuit huinfinodilicceras,non valeret eo cafurenuncia-
tioin prajudicid habentis licteras de prouidendo. Ant. de Burr.
o dconf.qz.2.allegat cap. 2. de remuntiar. fib.6. T Contrarium tenct
Rotd,veper Befign.dec.s.d eindic. Gomelid.reg.deannalis . 4213,
10 vergfttamencircahoc. T Declarat Gem.d.conf105.in pr.quod etiam
fifciat,valetrefignatio, que tamen regulabiturab euentu,quiafi
11 condemnaretus,non v sfic. T .z-‘xmplm,quim!mmicidu et-
iam voluntarius difpe ad ordines fi velitingredireligio-
s nem Papaz.inaddit.ad deci[Rotin nou primam, de bigam. Vide Con-
clulprox.praced.
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¢ Marc.det.8-6.4i.2.Covar.li.2 variarrefol.cap. 1 Amplia, quiain-
terficiens ipfim conftius feeleris punitur publicatione bono-
rum,etiam{i heredem habeat. Bat.in Lr. §.fin.ff. de bon: damnat, &

w inh.ff.de bon.eornn.qui ante ent. mortern fili confeiu. Extéde,quia
hxcpublic.uic fit Pc[tbntel‘ﬁriam,non ip!bim’c » & vlterius puni-
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puniatarinconfifeatione bonorum,quado habet heredé, tenét
plures,quosdiftaapoftillaad Clar.d.q.68 137 ver| occidens gitat,
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Ly ris E.‘nld.ff.[dﬁﬁlﬁ'j.pﬂ tot.ls.4. T Limitacextra Hofpitale

: ¢ licentia Epifcopi llt“lnl.ﬁot\“{.}:calltii'

nafteriumneq; cclefia,neq; ia;u : CIU“F,I}‘I‘QEY.R?T-,C?

3 Liminpﬁrxar.;np_r.jExtcndc,qgml I yzs.:‘c,.l“n? ]mu 5

inonpotc[hmilL‘HctIa_Lculcwxdc%.;ch I'oum‘]_cr_\. -1'1‘,,“‘)11\.1 ul.

G [P{am.con,h 09-Qupad prisuin.in 5,/.;.]{.-'4.11«.10.@1: qu.Vide, Laicus
qualiter pofies conftriere monafterium,vel locum piam.Condl.s.

42 teftato d.c
paupertn, quiafine

Hofpicalia leproforum qualia,& in quibus fubfint Epi-
fcopo. Concl. 160.

1 T_YOseirare fleproforum,etiamfi habear Ecclefiam, dicitur
prophanum, & eius collegium nd eft Ecelefiatticam. Hoft.
inc.2.deecdl adifte.quem fequizur Fed. de Sen. cnfs5t. /:a.f;pen. tra
ﬁn,n.s.vﬁr.(y’fmr.k quitur Romanus con].4.’7 7l cafi.i #75. ver.vltaf
oad hoc accedat.vbiapoflt inver. 45.q uz datconcord.vbi, qu od
funtprophana,quiafine auth(?ult}rc Epucuplmndamm_x} [’é,\’ id-
2 conontenenttirad quattam Epifcopo debitam delegatis,  Li-
mim,quiapoﬂhutvihmri abE‘FxIcopo,qma’ad eum igcct.: t,quod
bonaad v{us pios deftinata diftr 1bLugm[. Feder.de Sen. ol i1t
3 tiaverdiceretur-t Extende ,quia omnia Holpitalia quantucungs
prophana, fubluntEpifcopo, vt pollit quoad exequ ationcm pu
operis vifitare, & prouidere bono & tecto guberiio. Baid. cunf.
167.Fackum [uper quo, li.4.01pr.Gper to .vbl imc“. mpliat,etiamlite
7 ftatoraliter ordinallcr. Vide Cogduhoucs cuas pL‘OX.‘i\].VldL‘,‘
Epifcdpus eft exequutor lzga:nrun} > etk certor s panperuns. Coneluf.
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Hofpiralia pauperum in quibas fubfint Epifcopo , vel
non Concl.161.

1 OspiTALIA T omuia fubfunt
diceceli fiint | us poteftvili

quod teneantirad enim vinm,ad quem fan defhs
velig domib Fed.de Sen.vonfiirran pr.& n2.ybiloquitur de omnib.
Holpicalib-&locis piis.Cald.confi65. alias wico d: Juappl. nigly. pra-
lat.circafinein, ver[ideo livet teflator, & eonf.q17.alias 1. defuppl neglig.
5 pralat. Anch.confcx29. Super priino.nit.8.¢5 feq. Viide, Epifiopafubjunt o-
s Monafleria Ecclefiz, & loca religiofafie diacefis.Concl, 2 45 FAm-
plia,quia quando funtEcclefiaftica, vel qual, vt quia f\l{}d;\tn de
confenfu Epifcopi,vel quia habér faciem loci ecclefiaftici,vel ha-
bent altare, & cam panile, tunc Epifeopus poreft exigereprocu-

3 rationem pro vifitatione.Fed.de Sen.d.confil. . 1 vinpr. | Ecralica-
fo, quando cum authoricate Epifcopifunt fundata, d[cumur\loc‘a
zeligiofa,quiico iplo,quodad piosvius fitaliquid cum confenfn
&authoritate Eplﬁ‘opi,dldtm‘ locusreligiofus,& patronus do-
tans haber prefentationem reoris, & Epifcopus habetinflitu-
tionem, & tuncius patronatus laici dicirur ex gtatia, & idé d:n_‘t!,
quando dubitatur de auchoricate Epifcopi, quia fiextitfignalo-
dEcclefiaftici,proutaltare,, campanile cum campana , & fimilia
figna,prafumicarauthoricas Epilcopi. Abb.d. qu.3.col. 9.circafi.v.

Ji vero Hofpueale oft religiofiim. vbi, quod elenr. quia contingit,de relig.do-
4mbad hanc dittin@ionem reducitur, T Amplia, vequod dicitur
devifitatione Epifcopi,habeatlocum etiam inlocis, & collegiis
leproforum, quiaad cumfpe&ar difponere, & ordinare, quod
bonalocord piorum, & maxim e,qu proueneruntex eleemofy-
nisdiftribuantur in vias deftinaro s-Fed.dconfirir. na.ver. & fidi-

§ ceretur. T Ampha,quia quantumenng; exempra fincHofpitalia, &
locaEcclefiattica stamen Epiﬁ‘opus tanquaSedis Apoftolice de-
legatus poreltillavifirare, &zalia facere, ve petFedeticum confi130.

6 diteafiver| fivero prafupponiinins.+ Amplia,quiaE pilcopus eftiudex
Cﬁmfeiésan ﬁlbﬁ:lcgitimn caufzamouendi inftitucum ab Ho-
11)1[_2 iprophano,in quo teftacor difpofunit poffe inflitutumamo-
7 ueriexlegitima cauly.Cald. 5418 infralias 2. de velig. donib. T Li-
mita; nify lirHofpimle prophanum ﬁnealram,mmPanili > & fine
ﬁ_gllis lact Ecclcﬁaﬂjcj;quh finon apparet, quodauthoritate E-
Pilcopi fit fundatum stanc Epifcoponon fubeftin aliquo, etifi
li_PiECOPLIS abeo exegerit quartam legatorum; quiaquoad quar-
Tatm dicigur preferiplifle.Fed.de Sen. conf-139. Fadumeftrale, per
BHLG confis 1m. ver.ad hoc fasir,col.pen.circafinBald, confis dib.3.
v,b“llmdné fubcﬁinaﬁquo,njﬁ inquantiEpilcopus poreft pro-
Uidere, vt ferucrnr hofpitalitas, & amouereadminiftearores ex
& Cal_lﬁl,.vtaliipmmnmr.VldE;Pia doca quta fint. Conel. 338. 7 Declara,
§ quialicer Epifcopus non poflitdifponcrede H olpiralib.propha-
toromnidyltimardvoluncaciad piascau-

"rcnyojin cuius
are tila; & curare,

‘_sapotaritprouidere,

utis Concl, 162.163, 9y

1é,8&feruetur hofpiralitas, Scaliadebita exequitur.Cald. conf’63.
circafiverfadeo liet tejlator,alias vude fupplen.neglig pralat & idem ce-
net wonfi417.alias 1.de fupplea.neglio prefat.Bald donfls. Quidam cies,
infinlis Anch confr2g. nu. $.verf. defeendo.bi quodin cafu negli-
gentiz potelt,aliasnon. t Declara Plcnius,vtper Abba.infuadif o
put. 3. Semproiius s vol.8.1.13 O [eq.ver.adteriam dubiuin , vbi alleg.w
proveraque pate, & dx?tmgm: s quod funtduo genera Hofium—
Liumprophanoru m,primum eft, quando quis vivens ordinat fi-
nelicenna cpiﬂ‘opi » quodin domo fua fiat Hniplulcploph:mﬁ,
&1ftud Holpitale dieiturin libero dominio ordinantis, & mere
prophanuin, &epilcopus nen poteltvifitare, nequealiquid exi-
gere;&iple ordinans ponitrectorem,vel cuffodiam fiaauchori-
tate,& poteftiliamamouere, imo Holpirale defirucre, & hanc
coinmunem * efle Innoc. & aliorum opinionem , ¢ c. inter dile- *
Gosyde donat. & 1ta Abbas d.qu.;.wl,g.ver.m;zdefcenda,vbi;quodlni—
cus fundzns non dicitur parronus , &dabflure dominus. 1Se- 10
cunduin genus Hofpicalium prol;Jls.norﬂcthu andoalaico fine
licer Epilcopiinftituuntur,ied in ylrima voluntare,& lxcc‘fpn.»
terifta Holfpt linemere prophana, & infticnés fic d ominus,
& Poﬂlmpluk,nc_u rectorem, & miniftri fra anchoricate > &epi-
ftopus m_mpoff;t aliquid exigeresvel ordinarein didko F Tofpicali
}‘I'Oi‘hl]lo; tamen PO?C& fﬂllql'l“.i]] x.XCqUHEOL' VI[I[“.’IL‘UIH VL)!LI n-

tatumad pias canfas illud vifitare,, & di
} defunéti, & fi reperic rectorem male
amouere;&eainnm deputare,&

rigere fecundi voluntaté

adminiftrare, poteriti

inftituere,proilla vicg; etia fipa-

| ttonus,quirtale Holpitale inftiruic. con rium ordinafler, vein

auth.deeceltit.§.fi quisa lificarionem,itaAbb.d.qu.3 col.. yer Condefie-

do, & i dicit,quod clem. quta contmgt, & omnia iura de

terialoguentia anturad hancconcordiam. § Limita, quia 11
Hofpitalia nox fundataa urhorltatccl:iﬁ‘opi, Scmere prophana
non lubtuntepilcopo,neqs poflincvifitar,vel gubernari, neque
loluuntquarr, mdckga:js.f\ng.mn]ﬂz17.Am(mamm,p:rwt.maxi-
me ¢ol.2.pe bitars vbi, quod neq;funtloca pia, fed propha-

i 0 privatorum. t Connm;ium,qu.)d fincloca pia; 12

11COr

,&:epihophwg cafuneglicen-

s Anchiconf129.pereot.vl

quod per laicos gn
taliafublunt ¢pilco po

{off
neftcir-
cacapcr teftamentum s quiatunc L’Pilu_)J_,u\ 3 lorum cura
habere ratione vitima voiunga us.Ang.donfiii7.in fily rfiquidam
tamen.Vide C onclufiprox.feq,V ide, Epifiopus efl exequutor legatorit. 'E}
Conil1gsnar.cr feq.

Holpitalia pauperumin quibus non fubfint iuri com-
muulCoicl.i6z.

CAF. quia propeer, & cneprodefeiti , do eloffio, non habét loei 1
inHolpitalibus.Fed.de Sen.conf;2 80 dnfi fubver.forte, & hoc
ne dintius vacatio durerin cligendo rectore , intemgcdc colle-
giato,quiaalias efler fine dubio &deeledti uos&incelligede Ho-
ip itali,quod non confertu: in ttulum. Cald confGs.inpr.alias 1.de
lﬁtpp[erz.m{gltg.pi‘a-lat. T Clem 2.deatate, & qualitar, non hal etlocum
{ inHofpicalibus, Feder. de Senis 4. conf.280. infin. &intellige de
collegiaro,& electiuo.Cald.conf 65.alias 1.de fupplen. segho pralat.
vbi,quod nonhabetlocum, quando non funt conferendain ti-
tulum,fed quando committitur in reg ra, quodli- 3
cetnon habedtlocum ift1 iura, tamen epilcopusporeftranquam
exequutorpaupert, racipereillis,ad quos {pectat,ve prouidedr,
alias iple prouidebir ipfis negligentibus, Cald.conf 6.1 fin ver.ad
pramiffaigitur dico,quod eft v ii,d:fz[np[ert.i.rz:gigm prelator. Ap- 4
2.deconceff. praben. S iura perqua deuoluitur prouilio bencficio-
rumad fuperioremob negligentaminferiorum,non habentlo-
cumin holpi:aﬂbus > quz non conferuntur in ticuly miquianon
funcbeneficia.Cald.d.conf6s. alias virico. de Jipplen. neghi pralat per
totum. Vide Concl.prox.feg.

»

< ]
Hofpitaliapialoeca dicrur,& qu pruilegia habeant, 2
Concl 163.
Osrrr aLefdiciturlocus pius,& venerabilislocus, .o,
8cibi Anchar, &alii.de zelig domb.c.quid; 1 2.4.2.¢.x¢nodachiis,
derelig domib.Bald.in Lorphanatrophos, in fi.C. de epifcop. & lerse.cvin
auth.fumiliver C.ad | Faliid. Alexand.conf 12 0. Supereo quod giiericur,

colum.1.¢r 2.0 ;}cunﬁasz.V:jisriic?atﬂiénm{f.Abb;pofhl}urmumin

Nistamé g exequu
quod bonadiftribuancur iuxca inititncio-
Tom. e

cap.ex litseris.an 2 notab de confuet ¢y conf.1 4.c0l.2.¢ confo32.coliefnal.
¢ eonfil.roz golums.2.ib,2. Baid. confi124. 1n ciuitate Brixieli.;. Cor
R 3

wr_;,
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donfao6lis.dy confusdis.Caprionfs4 colganpenulplene Dec.conf. | efvbiquodimation fubiacent miffiond, prottecelefiy i1

488 Incanfa.inpr- qui oquiturin Hofpitali Sanéta Mariz Noug, | quoad reftitutionem ifintegrum, qua cEauCri[ED:if 123 e i

de Hofpimli L‘lL‘LDC!I?RtO,CiPO Prari. Auchuconfx2.9.Super priimo de | Buer.déonf.q0.n3. T ldemquoad tu(‘&imnotmmf (:l 5. At e 7

hofpxmliPii’totii.Fchn cade quartami2.ver tertiadeclaraiio, depre- | petiteccleliz ex o. reintegrands. Antide Butr.«:n,,.fGP ’hqﬂﬂnm-u
622+ Ay t

, feript. T Extende, quod Hofpimle prophanum, & laicorumnon | intantum yrconfuetudo coneraria fit calfanda, pro e
fundatdauthoritate Eplfcopi fitlocus pius, quiain co opera pic- | tudine Bononiz,que fir caflandd, dicit Ant.dvégutuﬁt il
ratisexercentur; tenet Cafte. conf167. Prafuppofitaprovera,propefi- fi-t Amplia,quianonvalér ffarura,quod nonpoflie rl" 4y
ver.prarereanan oft vermm,li2.vbiapoft.adhoccitat Cotn, conf.308. i_im,vcl Hofpirali,feu pioloco,quia effe contra lib;:fnanecdc.- ;
n.9.Ji 3.8 hancpartem admittit Rom. conf 477.1n cafuni. 2L Ver. fiafticd, quadoin {pecie loqmmr:quando v.in uen;rcatem e:cI;.
pnumeft,vbi, quodeft pius locus, & ibiapoft.in ver.locum plumsal- | narind poffic non fuf tinentionera,non Comp?ehun 1xv(luod alu-.
legat Tira q.in traét.depia muﬁinprmfar.va.ue’rehétum Hofpitali; qui | neg; {ofpitalia,aut pial OC“'C“&"""”ﬁS-Dium{ﬁEf; n‘ “{C:tlemsy
3 proyueags allegar. § Contrarium, quod Hofpitale prro-‘;hm_mm plia, quia delegatis fackis Hofpirali, & pioloco n'o-nlvdr,z"rhm»zi
ndfie piuslocusstenent plures,quoscitat Caftr.d. conf. 167.inpr. | Trebellianica;ficur neqsdelegaro Eccleﬁm.Cnft; con qf““&”
fi.2.& hanc veriorem dicitapoft.ad Rom.d.conf477.nt.2vinver. | 2.t Amplia, quiaficuti Prelacus ecclefia cumCm:m oeingy
locum yium,al!egat.Bald.unnsﬁ+65.IyL Cinitate Brixielib.1, &oonf 3194 pitulonon poteft conficeriin iudicio fine con fcnﬁng::wdc}!
pramirsendumeftlb.s. Ang.in iract.deteftan. glof. 25. iten tufiitsin fin. Capituli, itaneq; rector, velredtrix Hofpitalis lmbm: z iz, i
Scc.confxs.colpenul.ver-pojirero li.4. T Declaratidem Caftr.diconfe | tum ,v::l Capirulum Rom.conf.38 9. Paucis agant, perioh ‘\ﬂnvF!.
167.per FoTuin s maximeinfin.lib. 2. quod Hof‘pi‘ralc laicorumnon | qu ia ficut Ecclefia non conficiens inuentarinm liEE.EJ A
fir ndatum aucoritate Epifcopinon eft Eeclefiafticum,fed pium, | heredicarem,no obligaturvicravires h:L'rcr:hE:‘.l'i:ﬂS i m‘w“
&ita debent contrarid tenentes intelligi, quiacum in laicaliex- | fpitale. Abb.confi1o2.Cirgaperfonarum,col fi.num ""ﬁ 126 b
erceatur holpitalitas,dicitur pius locus;quiaopera pietatis in €0 Hofpitale,¢ n.sdr2t Amplia; quiaficnt confll'l.iil.rs 15{?@"’”
exercentur.Vide plene per Anton.Gabr.li.6.tit. e piacaufa Concl. | habetimmunitaten, v {irtutas;ita ctiam fi aulﬁlgi?l;m;{ F!{:m 4
5 2 Hofpitale an dicatur pists {ocus. T Etquod nd habeat privilegia piz le,fundactum authoritate Cpiﬁ-opi'Alcx'd'mnﬁ9">fj”:im”;>mf
domus.Rom. confiq77- I cafits n.6. vbiallegar Bal.inauthen.hos ins | inpr.lib.2. Vide Conelul prox.feq.Vide s Ptaloa qmdir;n.ﬂr'”ﬂ;‘
& porrectid.C.de Sucrofantt Ecclef-tDeclarat Alex.conf120.Supereoquod | cluf338. ‘ i Cor- \&
inpr.li.x. vbiquod Hofpirale dicitur pius, & venerabilis locus, &
araear Ecclefiz; & difpofitain Ecclefia proceduntin ho- Hofpitalia pauperi a quib. figt exempta. Concl 14

2quip
{pit i .-;relhgimrdcI—Ioﬁ:in;xiiﬁtudm‘o:‘.uthorimrcﬁpifcopi,
i (tcus eft fi non eller authoritate epiftopi fundarumita Alexandd. OsprTAra | pauperam,&alialocadeputataadifinpa-
o tonf 120m.3.ver.poffetetiam refponderisvbrapoft.in ver[.alias nem.cirat perum funtexempta a quacta Epifcouali,vclpmc'hmlﬁﬁf.1
lurimos confilentes,& idem etiamtenet Alex.conf.9.inprde.z: | bitadlegatisfadis occafione ﬂ‘puimr;!:.F:)dcric.dcScn.wx;ﬁm" /

o.de grarta. .o .ver quinimo. deprefiript. -t Contrarium. | Quaftio ralts oft jn.2 ver.¢ pradicta maxime procedumBaldeonfs 0 | x
ol cire iplemet Ale :JL'D'M”’ ‘;oi.Smruf*u,n?prlzb.z‘}iuzi.d dmlﬁ'inyes,lt.;.pertaz.Vu{c_,_Qim.'.4a!cb;mep:proqu«wdud;bmmr,fmE
Hojrplta:«:\fu?msI'OthsEci’}. relictum KIJC glll proanima {D“pif_ﬂ I f}’”U-C_uml 21 Contrarii, quod epilcopus exigatquartilegao- * § 3
ﬁ[pi}caula_‘qum & }_-Io p}ule cﬂ:pm.s oc Llﬁ,&lﬂ"gfltLl.lﬂ proanima | ruim ab Ho[pL[ullb.Paupcrmy,mna Feder-conf.ixt.mm.; wnies
eftpiacanfa, & fic fimpliciter loquiturde Hofpirali; &idemin | quoad quartam,vbiquod epilcopusin praindicium faceeffurisu

i3 conf:4.Vifoproceffun.s .ver.quodautemsli. 3. vbi,quod eadem {olem- | poteftconcederc exemptionem ab ifta quarta, & onfroi 1
nitas,que requiriturin licnationeimmobilium ecclefig,requi~ | bi quodepilcopus abHolpitali prophano eyigebat quammd
riturinalienatione immobilium cuiusliber Holpitalis, & pii lo- | ibieft contingentia infacto,nona.deinre. E;tédﬁ,.ﬂ,ui.ﬁ}’l!l‘n-;

8 ci.tEstende;quia Hofpiralia, pialoca gaudentpriuilegiis eccle- | po debetur quartah religiofis  quibus Hofpitale fundarifishe | 1
Garam,fomaiaprinilegt & ibiBar.& alii C.de Sacrofantt. ecclef tes miffam per tefarorem in adminiftrationen, fitamen epifcops
fiik in auth.deecleftin.§ fin.co inc.exlueriss vbi Abb.in 2. not.de sonfuet. | fimplicirer confenfit eretionddicti Hofpiralis, fibi ‘nr‘:iymbcwir
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Romuconf 389:Paticss agann.inpr. A wa,wnﬁxo;.Cumprrﬁﬁmrmn,wl. inipfaquarca,Bal.conf160. Quidam in worte;in fi v.adfendinpi

9 fiutss. li.2 Alex.pler o Vafisdidta therate, ”’:P"!‘- 2.t Ideoina- | dumlist Amplia;quia nec (oluuntdecimas p.\p:‘.lcs,quiz.nbcis;
lienatione bonorum Hofpitalis requirunturfolemnitates, que | eximuntus per xtranagantem Bonifacii V111 dequaperfesde

lienatione bonorum ecclefiz funt necellariz.Bald.in anth.hoc | Senis d.conf.1otinflver. Evpradidtamaximefub g
'!:}]

ina
ins porrectl. C.de facr.ecele Canoni.in ¢.nellideveb.eocl. non alien. Ang. | ver.ad idem favit.& conf28o.civeafi. t Declaga,veproceditre
inreper..Code i nfir. G inre haftali1c. Ant.de Butr.conf.40.Nul- | reddicoum necellariorum , Szqui confumunmr inpid

Luaft dubitatio. Alex.conf.4.Vifoproceffesnter Io.mt.5. & fiq.dib.3.¢ per | alimoniam,alias fecus. Clem. f.de desim ica aceeftant FeddzSen
li i

am

& tot.¢ donfio-Vifis.n.rzver ffunds prinepaliter.Jiz.Vide, alienatiobo- | conf28o.inapoftique incipit, Hofpitalia, quod vidieBalt
wornim ecelefiz prohibitaregulariter.C el 273 2. . 39. € feq | facii VIILT Ampliain locis, & Hofpitalib.prophanis, QUi
10 infin. TIempotelt Holpitalereftituiin integram, ficutecclefia | exemptaquoad omnia ab Epilcopo, nifiquatenuscont eat-
To. Andran6.2.dereftivin integri.6. Abbas in c.exlirterissin 2. not. de | quid pracferipferit.Fed.de Sen.confirzo.per o8, oL
11 confuerudine;t Teem emphytentis concelfanb Hofpitalidicitar ec- | pen.circa fi.ver.ad boc facit.t Declara ramen, quiaexempuoiti ]
12 clefiaftica.Alex.confrginpr.liz. Declara,vepratara procedantin | afferemaius commodum locis cdificatisfine epi{'copﬂ,qu&rfilﬁl‘
Hofpitalierecto, & fundatoauctoritate epifcopisalias non.An- | beant hofpitaliacum confenfiuep i{copi,quiaetiam deraliist ’
char.confiazg Caftr.conf1674ib.2 Roman.confi477. In cafupropofi- | Ctis Hofpitalibus prophanis habetepilcopus qmrram.Cu!ﬂM‘

obatar.Alex. confi 120. Supereoquod. 3. | 352.alias 25.de reflat Amplia,ga hofpialarit deputad ?dvfmﬂ,.’
guavdiisCimraus.Ba!d.( |

ta,inpr.€r .6 Ver.tertio pr
Jib.1.vbi apoftil.in ver.alimsadduciepinres oncor.vltraprefatos; | cuftodiam Holpitalis funtexemptl A

videlicet Taconf218.1i 2 Curt.dun, confizo.inpr.Alex.conf.9.Vifis | 378 Gilius andrutiili.2. Amplia, quia fantexemptadd oumll"llﬂi
didothematesvol 2inprin, late Felin .de quarta nuim. g. ver. quiaime. | taleis & oneribus laicorum: Ideo fi bona funt a.lhbrara.?rooltz
13 depraft. +Declara,quiaprophanamesenon habentprinileginm | ribus & inftituatur Holpitale, & locuspiuscum aurhonwﬂg
= ecclcﬁaz,quiamwPoﬂimr alienari. Vides dlienatio bonorumecclefie  fcopisnon tenebiturad oneraaliqua,non obftante ﬁnmw;T ’ 5
14 profibira;d. Concl. 273- T Amplia, quiain Eyorabilibus veniuntin  etiamfibona tranfeant in exempruin, quod_fd”‘“ dcbe;})l;m
difpofitioneloquente de ccclefiis,fecusin odiofis. Vide, Hofpita- | confa32.Cafis quidam.per tot1s.3. ybiloquitutin caluftanut
15 lidan veniant azp cliatiane ccclefiaru. Contl 166 - Amplia, quiaficue | ftineri, Videtres Couci.prox,meCd:
dotaticomniuin bonoram prefentivm, &futurornm, valetfa- | ]
&aeccleliz, itactiam facta Holpirali,prout Dec.conf488.4.4.¢  Ho {pitalia diuerfa Italiz,que plalC'Ca
16 5. Ruimoonfi7.fib.z.n.16. Abb.conf102. in prdi.2. T Extende, quia 165.
{icuri dominium transfeccarin ecclefiam olotitulo, dra in Ho-
frirale,ideoprefertur ecclefin, & Holpitale,cuiptimo eftfadtavé-
ditio,velconceflia,licecfecundo fitrradica pofietlio ; Ruin conf.

fant, Condlt

; ]
HOSP traLe T S.MarizNouzF Jorentiz eftlodtsp :‘;’5\ ,%j;.
det priuilegio Ecclcﬁzr,Dc‘c.taﬂﬂ#sS"”fg’_{i:':”ﬂéa il
17 7-817:08b.3F Extende, quia Holpiralia ceclefiafticagaudent pri- & feq.li.3.f Prati cxtat l{o{Pirnlejlluod‘dla[n‘l)'&[%»‘i;?iudl‘mjﬁ'l‘ I
uilegiis ecclefiarum, quiasion {iibimt porcftaci fecularifed ec= | cuspius,viper Anch.mnﬁng.Srlpﬂflf””""ﬂ IFOI l,m s
clefie. Ant.de But.tonfid o naeridemeonciadit, ¢ conf:62.n.2.vbi | talexq dicirur Cippus,qut eftlocus pitts "’[FC;:I C{;‘[rale olbEcded
18 plene .1i>o[’t.ih verb Hofpitaltasdar cuﬂcordanc,ﬂtcm(gnudcn:ple- mz.vfagf.'rmmdrd‘mt;'o,dapr,zﬁript. '['Plﬁamnlrdoqiihm gt
naunmunicate cccle a.Anit, de Butr.d.conf. 4 0.8.2 ver. hiré fiaflicum; quia nonporuit pritari obnontefidenti o
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166.167.168 Praét.Concl liiis. i69 .170 199
{dicar tationem & Prioribus Pifarum; fuper quo Alex. conf- ' Hofpizalivm magiftri non habent ticulu m, & quid pof-
1 1 fam ral 5 b %
Gf;; : ting;& corum priuilegia. Conel. 16 9.
1lib.7:

Hofpitaliaan veniant appellatione Ecclefiarum in re-
{eruationibus, 8 aliis difpofitionib. Concl.166.

OspiTALET nenvenit rcgnhrircr_ in l'Cﬂ.‘l'ilthi()l‘;ie ccc!eﬁe}-
rum,monafteriorum, & Rrioraruu,f.xé"t.l perPapa; qmagp)a
locaponunturtanquam dinerfa :ﬂ) Ecclclus.ﬁd.dffi}{c‘mf; o:
5 Cafsalis ¢t Feelicts. +Extende;quianeq; r.:lgiumﬁl re - Ty unqonf,
vacantium in Cutia; quia non {unt beuc‘ﬁcp.z_ﬁb]. confi11y. M'.Pl 5

3 -l'—AmPli:L, quia Hoipitali.)., lcpromna: & llllllI;1~1 0CANon com-
rehenduntur inlitteris Papxin pro?uﬁoucmu_vluorum )
‘ymb,jmh’m. +Extende; quia :1pch_]anone beneficiorum nm:‘v\cr—
pinntHofpicalia; ideo habens gratiam,vel co'llauonc:n beuelic ii,
quod fic Ho@imle, non capitillud;quia gratia clknalla. Zab.cony.

Ly

guz.inprt Amplia, vtneg; comprehendantur indecimaPapali |

impolita, vtmd:ch\mrioucBomﬁ\.cujVIII. dequa i‘cr.l.:iu:\ﬁun;rl,
6amf280 énﬁ."rDcc.ammmen,v:ducxmar?oeuIo!uarm d 1-.5‘,‘111‘%
invium paupeium coufumuntur. dlem fi. dedecim. &cita concinere
declaratoriam Bonif, VI ILafleritFeder. in vle. addit. quaeft To.

7 Andr.add oonf-280 incipit Ad Hofpitalia T AmplirL, ctiam {iliterze,
! 4

& refernariones , achuiﬁoncs hcrcntL‘:\otuproprio;qma non J

extendunturad Hofpitalia, & lcpmﬁrias.i"cﬂc{.dc 5-:11.d.¢|w_/.‘ :8 o.
infinver.non obfiat, quodproptio ot Zub.mnj:l 17.per tat.w\.’l?‘lbc![ ca-
§s. + Ampliz; quia iuraloquentia de beneficiis Ecclefialticisnd
habentlocum in Hofpitalibus , quee in titulumné c_or_ifcrn nturs
quianion funt beneficia, etiamfi committantur clericis quando-
que;quiafintloca propha n.l.(?ald.muﬁ G5. ;1!i:L§ 1’)Ji[.fi:.’f1’fpf)?‘P!t?(f_\f.lv
9 Prelat Zab.d. confor=.inpr.t Erquod JPPC{L’I!UHE Ecclefiz, &
Clericorum fion veniant Hufpim[L;l,Bald.f?;j’.zo;‘ I canfa que per-
W itar, inpr, lib.3. nificonftet de mente. Amplia;quialiterz expe-
alfillf.f 1 FDle(l Puug?crum non C&})lullf I‘IOIP[E%[LL]:JZIP‘HIAL‘g.S Qs
I ps.in fi.ver.iteminliac forma. T Extende,vt nec veniancin \th:ng €x-
pectariua Holpitalia, etiamfi fintfolitaaflignariin beneficium,
nif decisfitfactamentio.Gemin.conf10 7.in fi.ver. circa fecundum.
h+ Limita; quiaHolpitaliaveniunt fub comprehenfiuo vocabulo
Ecclefiarum, quando conftat deintentione dilponentis, & alia
Hofpitaliafueruntinclufa ex viu interpretante. Bald. conf205. in
Bppover prisio premitto, i3 T Extende; quia Hofpiralia regulancurin
plurimis prout Ecclefizsideo ficutvaletlegatum annuum,vel v-
fisfructus factum Ecélefizad centum annos 5 itactiam fadtum*
Hofpitali.Toan.de A nan.conf’39. inpr.vbi Bologn.inapoft.

Hofpitale ad vfum pauperum deftinatum ngeftin po-
teftare fundatoris. Concl. 167,

rHOsm{rAL &t fundatum, &deputatumad yfim pauperum,
definicefie in poteftate fundatoris, itave ftacum dicki Ho-
[piralisnon pollitmutare.Oldr.conf20 9.col.2..6. v obftat.quod
Lipantrarisn. + Amplia; quianon poteft ﬁmdzztor\ﬁlccre > quod
Epilcopus non cogathzredes, &Prafidentes Holpitaliad diftri-
buendum bonaad vium paupetumsquianon poteltquis ordina-
1€, quod iuranon habeant locum in filo teftamento.Cald.confii.
Ss.dircafi.ver.idgo licet refiator, quod eftynicam, de fipplnegl. preias.
d& idem tence conf. 417.alias primo. develig. dowib. 1 Ampli. li-
cetRedtordebeateffeamouibilis ex fundatione tefaroriss tamé
r&?eﬁ Papaappanere Redtorem perpetuum,eriamfi fic Hofpita-
¢ prophanim quia Papapoteft commutare voluntates omnes
4teltatora.Cald.conf 419 alias 3.de relig.domib. t Limita; quia Ho-
fpitale erectum, & fundatuma Jaico,eftin poteftate fundatoris in

0c,quia adminiftratio , &regimenipetabitad eum,velad cos,
quibus fusidator difpofurt, eia fiad rel igiofos [pectare voluetit,
Bald.conf60 -Quidamsn morte. fib.s. Vide, Hofpitalonoy poteft edifi-
tatifine licentia Epifiapi gy quando  fecus. Conel.is7.

OsriTariyum T iagiftzi propric maritinon

non habent,fed nudam adminiftrationem tc nporalid;non
autem piricualivm.Oldr.confir 8. Quoniam adinuefiigationen. circa
Jinver fexto videtur cafus,mumaé.t Acquiranttamé Holpicali, pro- 5
! uctator pupillo Magiftri,& alii depurait Hofpiralium: Bald.conf.
| 309.Prepomitursquod Hoffitale.n.s yer.poftquam foripfilios Alimen-
| raridebent Hofpitalarii feruientes Hofpirali, ficur quiliberalre-
| riinferuiens, quia quialvari ruit,dealtari vivere deber Ronma.
conf.4 4.0.Noneft dubinm,inpr.ybi quodappellatione victus,fenali-
mentorumn venicveltitus , &alia necefaria, vbi ®ill.in ver.pe-
uere. +Alienarenon polli 1iftri; vel re Hofpiralium 4
bona Holpitalis fine confenfu magiftriipfinsk alis, exlan-
dabili confirctudine confona juri communi,Ferrer
141 vbin.g. loquitur de operariis Ecc
| adminiftrationem fruétnum Ecel
!"8 oonfir42.de patronis Ecclefi:
| dere,ne bonaEccle

& titulum ¢

; quilpu[?*
: diflipentur, & conf:
confilia,quod laici pofluntex confircrudine co! !
| Ecclefice, & in pios viits conuertere, & idem &t Dec. confidg.n.3.
| M;-.gumde[.F.lamzti,e,GLVide, l’.zbrit:z&(wsfmmr 0 E 3/,5(;&{;:
cienda.Conel.3. 1 Extende, quiacadé folemnicas requiricurinalie
natione, vel obligatione Holpicalis, qua requiritur inalienatio-
ne,velo [;Ll;;: celefiz; quia fi Holpirale habet re@orem, &
Capjmfum,ml‘ui1-ntf:ﬁﬁuc Capitulo, ficut

&orEcclefiz.Rom.
conf.389.Paticis agan per tor:+ Contrarium dicic Abb. conf 10 4.Pro 6
edentiainfili.quodre@ores, & gubernatores Ho lium z-
quipardtur tutorib. & ideoficuti tutor obligacpupillum proprer
adminiftrationemsita rector obligar Hofpitale. T Dc(:f.!m;qm& fi
Huié»ml ¢ haber curam animarum,vel regicura religiofis,aur fal-
tem fieftEcclefiafticum, tunc habear privilegium Ecclefiz, & re-
quiritur eadem folem nir.xs,qum in Ecclefia, Vi
Ecclefiaprohibita rvegulariter.Concl, 273.1.20. & 1.3
non poreft Hofpitalarius ob non refidentiam:
rationé,nifi priusfueritmonitus. Alex.confir., f
tionem habenchofpitalarii, & polfant ob
ceflores prodebitis contractis proip{n Hofpitali, & iccelor ce-
netur foluere debita contra@a fub nomine I lofpitalis , etiamfi
non probentut conuerfa habira in commodu mHolpitalis. Rom.
conf.4.4.0.1.4.ver. exitsergo , vhi dicit * communem, t Contrariu,
uod debeat probari verfum in vtilitatem Hoiplt.ilis,:cnetgl in
Lv.Cidevendireb cimtatis lib.v2.F Decla ra,quiafolumin trib.cafib. 1¢
debet probariverfumin vtilicatemyvidel.in muruo ,indepofito,
& qfi res Hofpitalis, vel Ecclefiz venditur, inaliis cafibus non re-
quiritur,quod probetur verfumin Vtﬂitatcm.Rum.d,fmf..}40.:’»
frvbiapott.fin.in verremetar.dar concor. & dicit smercatores,qui
dederunt Abbati pannos pro veltiendis monachis, habereinte-
tionem fundaram, licet Abbas non veftiueric mondchos. Vide,
Prelatus contvabendo,vel confivendo quando obliget Eclefiams, velnow. Cocl.
5 06.Vide, Succeffor in Ecclefia,vel Epifcopatu, ad quadeira pradecefforis
seneatur, vel non.Conel.8 75+ Holpitcalarii Hofpitalium Ecclefiafti- 1,
corum,fi habitum Ecclefialticum portant,funt exempti, & gau-
dentomnib.priu ilegiisEcclefiafticis. Ant.de Burr.canﬂ.;omfm.;.
xtende, quiagaudent prinilegio c. figuis fuadense, Ant.de Burr. 3
d.conf 406537 Exrende quiaconfietudo contraria eft caffanda. 1)
Anc.deBuer.d.onf. 4 0.infi. + Declara, quiaimo priores Hofpita- ;
linm exem proriné funtipfi exempti,nifi fint perpetuo oblati, &
deuoti Hofpitalis exempti,c.per exemptionem deprin. in 6. ita decla-
rat Bart.conf'9 6.infili.x.quod duplicatur 1ib.2.conf28. Reuerendo vi-
ro.gircafidubn.6.vbi dac exemplidetmbuno militd,quinon gau-
det priuilegio militum,nifi G miles, quiahabentes folam curam
non efhiciunrar exempii.

7
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Hofpialia quibus committi poffine. Concl. 168.

L YOspitarza T committi Pofﬁmt {ectindiim mentem finda- j
2% Ltotis clericis, & laicis.dlem.quia cotingit, develigio domib. - Am.- |
Pliasquia ctiam religiofi poflunt preefici gubernio, & adminiftta-
tont Hofpitalis fundaia laico, i hoc difpofuitlaicus in funda- |

Hone, Bal Gonf160. Quidam in ntorie flia,lib.s Vide Religiofits |
0 potefobrinere beneficia Ecclefiaflica fecnlatia,
& quands fecus.Conclu-
Jlo.148,

s i

| dere;quando requiruncur. Alesonf 11 4 fi.1.

Hofpiralarii tenentur reddere rationa adminiftratio-
nis. Concl.170.

OsprTAL A R F1{ tenenturreddere rationem fu
{tracionis fingulisannis, & fuflicit, quod fint

dmini-
patati ed red-
’ TEtideoobngred- ,
ditam rationem priuari non poihmnnilipcimo {incmoniti,&ere-
quifiti;& recufaucrinE.Alax.a.tonﬁl.mﬁ,h.7.Vidu > Adminiflragores Qj
omines tenentuy reddererationem de admin iftraris.Cicl,20 3.
o duabys sonclufionibus ibi proxie fe-
queniibus.

R 4 Hofrpiv




200 17107 2.:173.

Hofpitale conftruendum,fihzres inftituatur;qualicer,
& per quem adearur hareditas. Concl.171.

z OspiTaLE T coftruendum per exequurores datos, vel per

Epil‘copum exequurorem legitinium , oteflt heres inftitui

exemplo pofthumins ituti,{ed in hoc differcd pofthimo ; quia
pofthamus poteft hax

nonnaici; Hofpitale conftrueridum o-
manino debetconftruis item harediras nomine ventris,feu bo-
norum pofleflic poceftddirisfecusin Holpitaliquia interin,do-
neccoftruarut , non pmcﬂ: adiri Hereditas pro Holpitali coftru-
endo, neq; poreft peti bonorum poflcio. Bald. conf-319. Premit-

G tendum eft adenidentiasin pr.lis-VidesHaredis infliturio quandosr qui=
2 bu‘sﬁfri!uaﬁ{f.carzcl.gar.'i' Reftringe;quia dnlmc ;-A_-ghﬁcc_tu_r Holpi-
tale , Epifcopus tanquam curator hareditatisiacentis illam ad-
miniftrabit quia .rqmipammrcuramri,qui ventris normine pof=

& fider.Bald.confi319 cire.med.ver.fi vero loguimarslib.5. Vide , Curator

. - 2 9 y o ~ o

3 x]i{xb.d.:r:poﬁ ,(rqm_b.no‘n.CEano.TRcﬂ;rmgc tefpcc’tg edificatio=
nis Holpitalis; quia interim exequutores de manu Epifcopi ob-
tinebuntfubminiftraripro xdificatione relidta omnianccellaria.

4 Bald.conf.319.circapr.ver.quid erg rﬁc_t,hb.5.TA111pli.1;(lu1aiurcr‘m,
donec conftruaturHofpirale, ficuti heereditas non potéftadirita
ctiam nonpoteft legatarius petere legatiimaiite aditam haredi-

= rzucm.lml.wﬁ_ﬂy 9-poftmsed.ver fi arcrcznqu‘wrm?li. 5.Vide, Legatin
5 mondeberursnifi adiva hareditate.Concl. s 3. % Reftringein legatispiis;

quia debentur erizii ante aditam hareditarein. Bald. d.confi319. | £,
circafiver(fi autens quaratur.li§ Vide ; Legatum factum Ecclifie certe, e -
velncertaquandovaleat,velnon.Concl.4.6.Vide, Piacatfa babet inlta |

[§ prinilegia.Conel.334.
Hofpiralis deftruéibona cui applicentur. Concl.172.

1 Osrrraret! t "“ri!mip:s,

ieftdiraptum,nont
S

ICVenia

3 infi.very i aimo Holpitalitas eftferuanda
eomodo,que ;vc)rcﬂ',viAmucdii‘zribucndo fructus pauperibus
extra Hofpirale,vel conducendodomi, qua feruiatpro Holpi-
tali.Bald.conf:37 9. Sequitur quod anno domini,li.v.an fi. T Imo fipofli-
bile eft Hofpitale reparari,debent fructus expendiinreparationé

4 Hofpiralis,fecundum Bald.d.conf370.ni. liix. + Amplia; quiafi
Hoffpir le eft deftru@um chalimate,velalias , fi eft {pes rexdifici-
di,retiner nomen, & actum Hofpitalis,, licer non habituim, & ex
legatis acquiritur hofpitali,v elfanctosfub cuius innocatione eft
& i applicatur poftdeuaftationem aleriordini, acquiritur pri
mo vel ecundo ordini,prout eftintentiolegantis, v chc'nprunﬂ
lcg:tm acquiratur primo ordini, circa fecunda 1>0ﬂ: nouam appJ i«
cationemacquiratur {tcundo.Bald.conf:309. Proponitar, quod Ho-

05 fpirale.per torum.maximen.s.li3.Vide .Deffrudiio & demolisiorei qui-~
do fatiar veffave vew pfam. Concl.228.

Hoftes fideiquidicantur, & quando pofluntpradari.
Concl.173

i T Ostes | fdeipoffuntimpune pradaria fidelibus Bald. conf.
140. Fadtum [ehabetsinfilib. 4. vbiquidicunturhoftesincer

IANVAE CIVITAS ,STATVTA, CON.

{uetudines,& priuilegia. Concl.r.

Anvensrs Archiepifcopus habet
| priuilegia concordarain CacilioCa-
flantienfifub Martino Papa'V. vtiibi
9 e :

notobftét referuationes Papedebe-
neficiisecclefiafticis,nifiquoad refer-

FAuationes, que funtin Cm}wnrc Turis.

2 7}}'\/171‘,(11100. extenduntur talia cécorda-
taad alios collatoresin diz anu-
enl;8¢ latius 356 per totwm, vbi,quod

ruatio Papz contraria non derogar prmul[oni ordinaria Ar-

Dominici Card. Tufchi

174.175.176.
prétendentes fadtionem proEcclefia, & cont
cit,quod funt hioftes, quifunt conrra Ecclefillr:f?cdcﬁm& i
caluinter Vibeuetanos dinifos inpartidlic 11, ed tamenjyg
dicire. : s dicife e

Hoftiam non confecratam fumens tiquam
tam peccat,& punitur. COHC].I74A Confegy,

SAF:E»RDOS + fumens Hoftiam non confecrarm,
X minis cnnictcntmm,magisrpcccnt,qunm i cofecs LOpietes, |
ree.Cald.con/ 4. 95.ciroamed. alias 4.de hareralle At Azait g,
te{sbmt. Miffarum.  Laicus pariter fumensin aﬁicﬁ?‘ 4.;,%
fHiain non confecratam,non proptereapotefthy 0m9m§ba-,
Calddd.conf4.95.alias 4.de heres. TeHCUsigy,

Humilitas laudatur,fuperbia damnagyr, CGcl,:H
VMIIUTt-\s'i'ﬁxrﬂi,fupcrbiaininferiomdememﬁ: i
1o0.diftinét.plara Rom‘cnnf.;lz,Emr:fs’in,m_ﬂ“15 AL

| 11.4,'.il'1: onitexempla. Sic & Cu Rlsrvsﬁoxixi.nuimdfu.‘v

| miliauit{émesiptinm, fictus obcdicusvﬁl',adnwrtcmﬂloljxtc:-m‘
ey .,‘W.,p&v.o%.)f_c—rguodd\'Deusem[muirillum,écd:;:;
lizige nerquodelt tupraomne nomen, Scc.Sic Bestahfur iy
thl 1 mactlaca, annunciara ab Angelo: Emnmiﬂﬂ)mm‘
Nudrew’ucn’;!xmr,f 1. Luca’m?"'&iDii%ﬂ!ﬁfm})u‘.

4t aniills (uesecce nii * o beatam me dicenromy il

nes Sic B Joannes Baprifta, vt in L uanoelio Toannisg Ii‘/ n’r‘

s [t ¢ nom neganit;guiaegonon fum CHI :S’T‘I’S,Pﬂul‘ﬁb!’i‘;all:ﬁ-

imd,m‘“ ytfirim fle *’7“””W‘"fﬁ‘“‘:lpﬁtj’f,;m;.?ﬁy}cmg”‘;

| eftsquiasteme fuitis eff; curi :»an:.*awfumﬂ.':gmu,1!;]&!;‘44;”«,1_‘257;,}

aaamensi i Sorcliqua.f Amplia; quia" nmilitaseft lauis c(,

aperit Kegnam Ceelotum, & n:fi‘r:u:my(tcriumlhipcuu; ;

quivirtuces finehumilitace congregat, qualipuluereminyesd

1:1&:w cundiam Gregor.Rom.d.fermonein ConcilioBd]

I_a,n.j o-t H.‘,‘DCE\‘[‘I‘CS gradus;primus,fubdereft maios, &nons

ferrefexqualiziccundus, fubdere e wqualing prefereluls

siztertius,fubdere (e minori, & hec fuperabundans; vedictha
in fermone habito in Concilio Bafilienfi;n o.f Ampliiguatey
mo viuificarur, nifi perhumilitaté, queeflt capuryirtutioni,
w_.n,quocl DominusnofterTe s v s Carr s vs parcicularied:
cit:Diféite d mie humilitatens; quia mitis fum,¢ immSi: fordesh uft
| fe-2.q4.6.R om.d.fermone;n. 0. Ecalibidocet: Cnmimiteufui
| ad nuptiasnon difcumbas in priio loco,&e.Luc, ca, 14,

i

Humoren(is Ecclefiz cofierudo,& priuilegiaCord
176.

Axoni1cvs T nonusfecundum confiierudinenBedel,
Aundrea Humoren.iuratam,& confirmatamaLegoapo-
&olic.pcr primos quaruot anhos deferniés 1i6 habetfrottus,qu
applicantur Ecelehiz s neq; diltributiones, quie applicantCe
nonicis feruientib. Oldr. conff220. qui dicictalemcon:
tudinem nonvalcrc,pcr extrauag, Toannis XX

Suﬁ?n’ Tegimii,

L

fuit domina Cypri,vbitencbar Admitatim, &alios "ﬁfm',"’”
pet Bald.con[(378. Semper fulito fanior].Jigvbieft calus  quiEE
Cafits prafents quaftionis,in quo narratur,quod deanno Iiif‘!““, &
garuntinfulam,ad vindictam necis qthfUlﬁdiIﬁﬂue"ﬁ'LVfﬁa,‘
Rex Cyprivecognatitimperiumics aliquafattade Regi Cot] -§45-7}j
ratione quarundam pécuniaram dcbitarul:llnuelzﬁhfﬂ(Fth"“.
RexCypriabipiis Ianuenfib. quipto libg:ramnefuadad»rCmfl
mun Ianuz hiberam ciuitarem Fﬂmnuguﬂce.BaJd.man‘l'?

|

|
chiepifcopi Ial_mel}f.& dicit,quod habéteadé privilegia,quaha- | non Pollénr nauigatein gul pho Venetori:
bent uﬁlrmam,qulb. concordatafint conceflasquia pro extélio- | tiis,& bona fide;neq; Venetiylera port
2 nead Ciaitatem Ianuz omniacenfentur cocella.t Cruitas Ianug | 290.Thema oft tale 5 per totuin. vbi, quodsonp
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