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a1 quianon poterat habitari, & conductor fol-
et ‘;'.ntequ.lm vcnvrcrtempus(ollmo—

L o L Ny oA Iz

- pitordant, quia locator di ;m,tl»mfk .zd_cm_npumm .o(

s fdeor dudtordicit mutuaile , potilis prafumitar ex caufa

u : 5 :
iciparz [olutionis s que haberet iactationem.
P biapofill. citac Crauvetr. confil. 10 6.
: lequitur Dec.confil.116.0.3.

i refedtio
miptefectione™s son
yeric locatorts putacentam,

cdrionis » CONALE
uam aft
mattits § i AR
AncdeBurr.don/fls pét fof. vl apot
d ui{éqlﬂmr Ant,prouf eriam X i
wtidl- q duatm.53.fFficert.pee.Rom.confl.238, ybiapofill, citar
il 714 ;“l;os 5 nde, vt procedatetiamad effectum
U nede [iil:-lﬁz;as illicivas; quia ‘tn‘:;‘;ijmimr mutuumsetiam fi cau-
| 0L Y. L i Y e ‘111 .
Jj.dnc;immmr’ qud'-‘! effecin depofitum, &'poﬂcreo vii, & frui;
faeiptl

c(Briorelluiturin mucuum. Rom. confil.s20. inprin.¢
iz neceiid
iy nflias B3

& 4.ybiapoftill. in ver.vrenda. -t Limita, quando
. [ % o M, fF .
ineftdepolita; & oblignaa, & noneftdatap ““IE"“““"
caun : e S
i uccxprcfﬁ:,nequemcu’:‘,&pxopu;d‘pc_». umeft, & non
m’naqd paiir‘m'us vti,& fi alirer faceret,committit furcum. Bald:
oorclt depoiita
iaflsszmnm. &3

Lver.ant non estdara, lib. 3. T Limica, quando
runtliona, & qualizates, quod‘p‘ozl}lsiiu fol}uum in aliam
e nfm canfummutui,veluti i minifter elus,qui eft de-
mﬁn’}’{"cil;mfbhmct Titio ; quiain caufam debitam prafumere-
Eﬁiiﬁlctm’iﬂamt exverbis, quod m :mljmir.Y Bald. confil.33 9. lib.s,
% Limita; quia pecunia fimpliciter data mercatoriin dfr.u
Ffw‘jl :;-mfl mercandidatacenfecur. Rom. confil.s2.0.num.v.in fin.
i?ggttndc; quiadata militi ﬁmp[ici ter ccnf(-mlr in q u L?io in can-
L ilitiz. Rom.d.confil. 52 0.murm.2. f }n:umnsLPL_Pm*(uPy_
‘ u,m mlnndo ccunia pet recipientem fuir conuerfa in caufam
"rrl{zll'z veflj militarem. Rom.d.confil.s2.0.num.z. ']'}E:quanc?o
4 "vl,r:—‘,l:u ccanfa generica, deditad traficandum, cenferur darain
:«wt;te, r;oncx ?auﬁ mutii. AI_cx. confil.igr.vifa ﬁ;'.zpa_tm.ln:m. o
&fipann frdcanfifio, ib. 2.8 maxime , quando :lllqllldiDlU:lEl[l-r £x
jeatia; quiz nnqUAID pracfamitur mutuum, eroHamLY ira,
yiLimita, nifiactum e.ﬂ"cr exprcﬁ‘c,‘ quedfitdepofitum, & non
nutaum; quia feruabitut conuentio. Bald. cafﬁ. 551,_led4{n 4.
1 Inyaﬁ;i!)inprmc.h_b.,'.per ! sz_[zw,mﬁn,ﬂ’ depafet :i_llnll[:\; qu iq.lcxgo[p
Je&urisprmﬁmumr dep D“[Elmf v_c! mutuun ;.EA qx.fonﬁ -28. per
@ infili8 4.5 ib.7. T Limica, quando fuirfadtum depofi-

N

NARRATIVA GRATIZ DEBET
probari ab imperrante , & quando fecus.
Conclul. 1.

3 ArR ata fingratadebentverificariabeo,
quigratiam obtinuit, & ¢ fundac {aperea,non
autemabimpugnante;quia licera habene coft-
ditionem, fi narrata fintvera, cup. 2.de refeript,
Calder.confil.165.alias 10.deprabatio.in princ. ver.
. & hocdico. Petr.de Anchar.confil.3 4.Inha canfz,
 pringip.qui loquirurin gratia Apoftolica,ple-
wec.confil.252. Vifavenore, num, 3. plenius Crauerr. confil. 10.4.
i quiloquitur in eo, qui habet prouifionem Papa. Abb.con-
Ko, 2.ver.fbd hic cadit, lib,2. plene Corne.confil.2 o1.Vifis non-
i hin. 6.6 7.ib.3. vbi, quod claufula, fipreces, & c.ineft de fu-~
ueCiuliy & Canonico , & quodimpetians deberprobare.s t Et
@ narrative off, ve probetur, non ve probet, commu-
i?wtiu’ciici:Fcrre[.msﬁ(.;;g sum.14. 7 Ratio eft; quia morus pro-
fisnon prezfumirur, & narratain gratia prefumuncur parte
i, licet yideantur verba Principis narrantis; quia omnia
g‘lz{llmuluurpcr lupplicationem, & inftantiam partis. Alexand,
Bl pify Wpianur.s.c per totdib.7. + Contrarium, quad pro-
Usquinarranit (e efle in 18.an00, non rencatus probarenara-
ldtaem, fod excipiens contra eum; quiaexceptio, quando eft
dmentym intentionis excipientis, deber probari. Caftren;
‘Wﬁfq;%._ln guaflont, col.».ver.stemn dico, ¢ num. 2, libux, vbi > quod
‘Onlfﬂ[lilllhtca'lsPrincipis prafomuncurvera, donec probetur
toslt(arx‘xxn,e(iamiuiis,qum afa&o Principis non pendent, &
Rlimpnonansintentionem alrerius propter minorem xtatem
‘[;i;[r?(fgbi"i, &quuimrin prlouiﬁouc Apoﬁolical. T Declara;
pulll'fﬁgn:;:;bﬂfh,%mm gratiz n&(;a" snon reus; 1de_o imbegg
oy 1&0&‘“{‘&?]-‘031 tenerur mh}h_carcgmrmm fuam, nifi

L ‘mlperm;n i i‘;p r;&mr;t;'qum fufficic, quod excludar agen-
o e ; {lmm. ‘!( mk-f Aét orenon probante reus, &c. Conel. 117,
i { ﬂlrl;tarzg K 13) S.Itz_pr:(zr‘zp. pernunquid autem , v proce-
ba Eiﬁci ng ]‘e cc-;a‘n_u(’mhcarp,_qmndo perl}tems man- ’
i im{letgmi 10, alias dicit effe 9;3111[01}65,311 reoimpugnan-

: Incumbat probatio qualitatis, vr fitinperrans
Vide, & declara, vt per Malc.congl.i77.4n |

eordingtng, ve] non,

| cavaloremexpreflum debet verificari s ali

Concluf. Turis, a4 sor

mmeaconditione,, quod fi depofitatiug voluerie vt pécuniade-
pofitara, poflir, quia donec veatur, eric depofitum, f. quod i abini-
tio.ff-ficert perar Bald.dconfil.s 52 m princip Jib.3.
pegunia eltnu merata, & non nbﬂgn{.t.‘. s{&d noneft dara poteltas
viendieaipfi depoficario exprefle; fed tacite tantum; quia tunc
cltdepoficum, licet excedat terminos depofiti; Bald. d, confil. 3525

Bt ver.aut potefias veends, libs,
GR aTviTvm  debetelle mutuum iuzra Euangelium: Mu- ¢

tuum date nihilinde fpcmntes. c. confisluit, de vfuris. Dec. con-
filir6.ums. T Extendeidemin depofito; quianihilporeftexco 3
deberideponenti. Deci. diconfil.xr6.mum 3. + Amplia, veprocedat, E]
etiam fiadfit mora , & conuentio raxata s velurifi mutuo centum
cum hoe, quodin primis nundinis tenearis mihi reftiruere saliag
tenearis {oluere decem wrel quindecim pro incerefle; quia non
valet hec conuentio tanquamvfura palliata. Dec. d.confil.i16.n.6.
ver.ad hoc bene fasit, cum feq. vbiplures allegat, T Extendeeriatn i 4
mercatore , & foliton egociari; quia non deberur aliquid exmy-
taa ; quando certa quantitas taxaturin calu more , vel poft ter-
| minum, vr quu itur Deci.d.confil.n G pertot.maximed.num, 6. cp 7

ver. adhac benefacit. -t Extendein cholarimurnante focio fchoh- §
1i; quia poteftexigerecaldem viaras , quas ipfe paflus eft ob ny
tuatam pecuniam, Alex. confil.221.in prinesp. lib.a. Nart.confil. 490,
<ol fim. Rimin, Lun. confil.6 7, niim.12. T Extende; quia imoporeft 6
dari pecunia mutno [ub cildem viuris, quas mutuansalterifol-
uit, & erit licituminterefle, Alex.d.confil.22x.Syper titalo quaflionss,
itprinc. lih.2. fequitur Rimin, Tun. 4, confil. 67. num. 11, + Limira; 7
quia bene poteltoluiabeo, quimutio recepit ex meta, & pura
{ua voluntate, & ablque conuentione, velfpe mutuantis. Dec,
diconfil.xx6 inprine.c in finnum 8. T Limita; quia muruans pecu- g
niam pro¢erto termino, fi poft terminum compellitur ipfe fol-
uerealeeri viuras, poteftrepetere A flio debirore s culmu-
tuanit, in omnical damni pafli. Rimin.Iun,
d. confil. 67. num. 9. ¢& foq.

ib. 1.

Mutuum debet eflé gratuicum. Concluf 443

-

.
qui beneficinm impetratquiaautin collatione berieficiinarras impe=
trans, velfunt verba, vEalfers, beneficiumeffe iy patronarus, & pro-

bat impetrans,aut dicicur in collanune,vra;’;‘z1itr:r;&pmlmtfsjqni
impugnat. T Dic melius fecandum Caldd.confil.1o deproba, quod
eltinordine 165. quia (lagiturdenarraciua; aucdn:lmrﬁ!brcpri-
tia; quiatacuit, quod cfh&_ retraxiflet concedentem, & is probat,
quidicit tacicum , nifi adfif iusis preeiu mptiopro eo, fivero dici-
tut proprer dolum; quia falfo exprefli,quod noneft,& isprobar,
qui dicit, 1ivci'0pmprcr nurr{r:’oncm > QU negarur vera, &is
pmbat, qui nititag nacratis, nili lirpm*ﬁ] mptioiuris pro harratis,
T Aliterdeclarat Ferrec.confil.239.anprine. veis, qui expreflit, pro-
ber exprefla; fivero omific is, quidicit fhbrq)ririum; quiaomifit,
probet veritatem omifli, & fic conciliari ex mente emnium dicic
opiniones. t Amplia; quimmrrnmiuiaupcziazionc beneficiiva-
cantis debetimpetrans probare,8 modum vacandi. Vide, Pacatio
beneficti narrata.Concl.7. ¢ Amplia,videm ficin narratiua difpen-
fationis matrit onialis; quiadebet obtinens narrata probare ve-
ta,alias non fuffragarur Lhizpeniﬁzio.Old{ad.mnﬁl.z §6.ver.ad fecun=
dittn. nss.2, -t Idem in narrativa i enlarionisIixpermcatc-,quin.
debet probari ztas narraca difpeniato ad hoc, vevalear difpen-

{atio. Oldrad. confil; 25um.s. ver.quidplara, + Idem innatratina &

difpenfationis mtplnmEntompﬂmbllid. Calder. confil.165.alias 10.

deprobatio. per torum. T Extende , ctiam habens dilpenfationem

contra ius commune poflideat; quiiple deber verificare gta-
tiam, & narrata,né obftante pollefione, qua eft corttra ius com-
mune. Calderin.confil.165.alias 1o, deprobatio.circapring. ver.incafic
naflro,vfguein finem, quod eft Anton. de Bucr, & Calparis Calderi=

ni. T Declara tamen quia nartans{e velle renunciare tribus gra-

tiis, yeobrineatimpetrationem, fi vaa extribus erat nulla, fufficic

.

5,

{ verificare defacto, quod habebattres gratias, nifi eller declarata

null, & fraudulencer nullitatem tacuiffee, quedconftare debet,
Calderin.confil.3 4. Animpetrans,alias 11, de refeript. T Amplia; quia
idem eftin expectante ad collationem Abbatis, & monafterii, vel
alrerius, ad quem deiure communinon chc"mt 5 Quia debctpm-
bare narratain fuo mandato. Calder: ¢ onfil: 236, virra red. ver. jim-
petransergo, alias Ij.deprebend. T Amplia; quiahattariua gratie cir- 6

as non obtinet impe-

6 cireafinuver.itemplanum ¢ft, alias 15:deprab.

&idea

I

trans. Caldi d.eonfil, 2

T Limita; quando 24




502 AL
& ideo fi diciturinimpetratione, quod non excedit ralem valo-
em, impecrans debechocprobare. Gemin.confil.38.num. 1. infin.
17 ver.fedetiais conflave. T Relkri nifip | confiteretur;
quiahocfuffici in.d confil3S.infinnn. 1 ver.fedetiam conflage.
18  Ampliainnarratiua gratie d:!pcnﬂttioms[ilpz.'m'ctcntiom be-
copatum; qiiafida 1 retentio fuper
Lls,qu:‘.fin-ml‘h,hm:pmvicm {e
am fi promotus, & difper

du

neficiorum promotiad
nartativatenuitatis E
betprobaritalis narratio vera, ¢
poflideat. Angel.confil.274.B Epafcopus , in fin. ver. fecundo
19 quarityr. T Declaratameniquia flacit probario per communem
opinionem, velfamam. Agid. Bellam. confil. 3 4. nuin.3.ver.adter-
20 tium: '+ Extendeampliationem,vridem itin difpenfationcad fe-
cundum; quia primum decrenit, & non valer, mfilibras 30.quia
tenetur pmbnre, quod beneficium decreuerit, & non valeat, nift
21 libras 0. £gid. d.confil.3 4.nmm.3 ver.adiertim. Ampliaidemin
narratiuavnionis; quiadebet probati. Dec. confil.232.01t.3. Zabar.
22 gonfil-96. T Extende, etiam i gratia fitinotu proprio CL‘)UCCHJ.,
quando caufe, fuper quibns fundatur g:‘nm,f«xccrcnt cellare gra-
tiam deitire communi, fi nonellent verz. Car din.Zab. confil.96.
23 Papa vuidit, per totinpring.Dec.d.gonfil. 232 nwm.2.°F Ampliaingra-
tia, ffanentdenten; quia debetpmhari nat me,quod cedatin eui-
1 ec ftaruraflertioni partium in prae-
\142.Protentii; i 6.¢ feq. T Am-
pliainconceione feudi, feu caftrl; quiates yerificareimpe-
trans nactata s etiam{ ficcommunitas , vel yniuerfitas. Abb.gen
25 fil.7 0.1 de inre quaritur;lib.2 irca fin. § Amplia;vridem fitinquo-
cungque relcripto gr:ttinib, etiam fiinaliquil
impetrans debetinftificare narrata; quiail
vitate nitantur . alias eft nullum, fifubreptitinm firrefcripram gra-
26 tiofim.Corne.on, 4. 6.0 7.41h 3.7 Ampi.{,
vtprocedar et 23 quiadeber “Lﬂh;iu.LL‘-
impetrante; quia { (- confil.13.4m princ. lib. 4
27 + Limita 3 quia habens difpenfationem luper illegitimit
dignitatem, in qi1a parrawt {e nobilern ex parte patris,non tene-
tar verificare narrativam difpenfationis ; quando habuir effe-
Gum;quia poflidet dignitatem vigoreillins;quiaprefumiturpro
€y &pm'ﬁatiuincmhbltaﬂbrent.contml‘mm. Gemin. conftl. 15+
28 nuim .13.ver.an Alphonfus.faper 5.dubio. T Limita;quia narratiua gra-
tiz noneft probanda, quando non dicitar, v afferis ,{ed dicitarin
29 tertia pcrfom,wajferirur,Zab.lrull.cuﬂﬁI.Gg .ol finumn. 6. Exten-
dein omnidifpofitionectiam preiudiciali; quia verba, afferitur,
nonrequirunt probationems; ideo inextranagan. adreprimenduin,
er quam in crimine lefee maieftaris datur facultas procedendi
&ontraeos,contraquosalléritur crimen,non requiritur probatio
veritatis ad proceflum, fecusad de {ionem, & condemnatio-
30 nem. Bart.d.extrauag.in ver.affeoratur. T Limita,quan dogmt:aunn
fundatur fnper narratis; ideo fiimpetrans dixit,beneficium afle
de iure patronatus, fednonconftare deillo, nondebet probare,
quodnon conftet, fed qui dicit conftare p[obet, & de tempore
gratiz; quianegatiua probaturco

dentem vtilitatem Ecclefiz, n
24 judicium Ecclefiz. Decid.con

ofo, quod decontrarionon
31 Conftat. Zabarell. d. confil. 6 9. ol fin. t Limita; quiaprafumicar
narratiua literarum, quando font expeditz per Cancellariam, ira

32 Fevretonfil.ig.num.s. T Limttain {1bxa§.i[0,qui non tenetur -
ftificare narrativam fuz fubrogationts contra alium prouilum,
quandoagicur deadipifcenda pot Hione beneficii.Put decif.495.
Die 12.Nougatbris, lib.2. quod intellige, quandon ullus potflider, ve
per Menoch.in fimili. inL.fin.C.decd: é.din. Adrian.nttin.s 65. videli-

cet in 4.vemed. adipifien. Vide Mafcard. concluf” 729 Exprefiio fatta.
7 Vide Conclul}xmx.feq. Vide, Motus proprius Papa,¢re.Concluf 406.
33 + Limira inrelcriptis,& commiflionibusiuftitiz,plene Malcard.
Concluf: 325. Commifiio. Vide,, Referiptum ex falfi canfa. Concluf. 217,

Narratiua gratiz quanéf‘o fufficiat, quod verificeturde
fa&o. Conclul. 2.

i,

1 ARRATA T ingratia, quodimpetrans renunciabattribus
aliis graiis, {i vnaexillis erat nulla, {ufficic, quod defacto
verificetur. Calder. confil.34.alias 11.dereftripr. allegat cap nuper, de
2 bigtm. T Declaratamen , dumniodo nullitas non ellet declarara,
vel non conftet, quod dolofe Imccxpreﬂbm, & dolus non pra-
{umitur, icaCalder.d.confil.3 4 alias v.dereferipe per tor.ybi eft cafs.

[F Vide, Vacatiobeneficiinarratadebet., Concluf.7.

Narratiua inducit expreflionem eorum,, qu fequun-
tut ex narratis. Concluf.3.

I NARRATIVA it fndnritcxp reflionem €O0rim,qu ex narratis
{equuntur; ideo de iure Canonico fubtilitasin foro Eccle-

Dominici Cardin, Tufcht 455

[aftico reficitur, & fifficit, quod confter de menge,

confil.158. in princip. chﬂ.dcsm

Narrativa verba Papx,vc’aPrincipig quandoprgl
velnon. Coencluf. 4. Proben;

f
mbnn[)ﬁﬁmr . ¥

: & ) cus fifiy '
ta innouif. decif.388. p. 1.que hoc dicit maxime ptoccd“eflu'h
= © Quan.

do :git}:rdC]:vi'T'tuﬁcio tertil, &C&iupc—rhs,de uib { §
teftdifponete. 1 Extende matime, quandomrr;l(iu u,snm ]
rium Pontificum funt ﬁapct‘ facto alieno deiis 1 ?Erﬁz .
fummos Pontifices,prout quod cerra Miﬁtiaﬁr,lgb:r&i&mm
gulqccru nrdnw{; quia pifnu pmi)nr. Rortain Nou.duiff;&m
tor.p.2. T Ampm‘. qu.!'.-\ﬁ.ltm' verbis nnrmnuisI’a\E[“ r
fuetudine, qmndoi; itenon eftnarrata, & mn);li-mequu“.i
ﬁlt“US mus, (ll!".‘ PK’ETJ-H] IJ]'DIT‘JE!O!!C(’H nOl‘ll’CqUi[uﬂ[’ Ekuméb
Nouiffdecifx71.pum.3.¢feqpart.x. F Amplia; quiafiprin ve i
rat fa&umalienum 1:mm't»ropr1o,&!hEx—rccEE:ﬁn1}d:\rc it
lecus fiad partis pcriuoucmfccundum*con‘.mnncm dc, b
tain nowtfS decif 1 § 4 . num. 4. part 2.1n¢ip. Dummzﬁrmﬂ;mc?:ak;‘
me. szf:mia. T Declara; quia probac, donec contrarinn p‘rm],c,
tar, & ficrransfert onus probandi contrarium,RotamN}uiﬂh
¢ifox7 Loum.6.p.1. T Extende; quialicet verba nartacing Py zi‘éﬁi
alieninon probent, fecus, lii’a}mihpcrcis {e fundat E :
amplius remanentnarratina, {ed cfhuilmluraiﬁx[ilm;i?!e?“:;
b;ni]_t. I?dlon. _nmﬁL 36.1.6.vbi, quod potelt probari conny
+ Limita; quia narratiua Pag n!hftoaixcnononproba! e
do ad partis inftantiam, & in dubio praefumiturad mft’agn'nm.i
g,‘;i iq:\nw [gfiﬁf. 1}1 2 ;ufm,; feq.lib. 7. f;'illlitqr Ro,m’ quede
-ommunem decifi15 4. . 4. pars. 2 in Nouifs. Vldeplrufm' 3
Pape affertiont, oncluf. 62. Vide, Prancepsprefumittr, ¢, m: :
duf.631. Vide, verbacnunciating, quando, &. Cum!z:]ﬁﬁr.’ : E

Er®A | narratina PL’incipisimmiquis
prout intelligit Rora RD[DQ.HQ;[PC

Narratiua verba prafumptrionem & probationemin
ducunt, & quando fecus. Conclaf. 5

\ | cc. operantut, quod indexlix
buit{tientiam actorum, & ideo fententialats, quzalissno
valeter, tanquam incerta, fubftinetur ex illis verbis: Fijoifii
riva ad inftrumentum.. Bald. confil. 2057
mifu duol . lib.x. Vide, InfErumentum non probat, & c.Conbas
Vide, Verbacnunciating, ¢ :]u:.zd'yﬁms. Congluf $1. Vide,, Stottik
fine praceffie, o= ¢. Concluf. 162, F Extendein caficontraiiosqudhi
multa enunciantur per dicka verba, vifis, nonenunciatagioge
prefumuntur non intervenille; quia.de eis eflce facka meniy
Angel. Aretin.confil.2 mum.17. ver.quod poteft, allegae Lamptf;
deindic. quiainclufio vnius eft exclulioaleerias. f Relftringe
men ; quiataliaverba nonimportantrelationem adeffefiumi
nullandi fencentiam:ideo fententia non dicitur continereeijit
{fumiuriserrorem, tanquam relativa adaCacxillisverbiss i
¢&re.quiadebereflerelatio expr Ta, veannulletur fenteniete
rore pcrulm snem. Alex. confil. 123. num.7. lih. 1. Vid:,StuwuH
contimens erroren quando nulla, velnon. Conelufxg0. T Amp]u;qﬂ‘
illaverba , pifis, €¢. operantur, qucdindcxconced’msmpmm
fufpeéti, vifis inftrumentis, prafumitur vidiffeinftrument: ;
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