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Derebus creditisc ficertum petatur,

( Yncipit W ecturadomini 15 .ﬂdg' oederufio,
fuper Secunda parte Digetiveteris.

CDerebus creditis,s i certum petatur,  IRubzica,

Rl
iRes ptesbabet
noftra TRubzica, Yorma tractat
oe rebus babito refpectu ad cons
tractusin griali. Seciida tractat
oerebus putcadunt in ctractn
mutui. Zertia tractat d¢ quacas
actione generali que &2 certicons
= dictio.partes patent. {L Aelfic
— orima tractat verebus put ar
dant inobligationibus, 1 loquozin genere.Secundatractat
fpiliter e mutui pltatione Certia eractat vecert adictione
gialiter. £

=t banc dititfioné prima parsrefpicitres. fecis
dastertia refpicitit actionies.fed prima dinifioverior viqnfi
certii pecatnr,non eft nomen actionis, fed ponitar pro remu
tuatay: ficnon eft vulgaris formula,fed reinemé L Lt cirs
caiftam rubzicd elt opus inquirere,quatnoz.}f>Amo cétinud
tionemad precedentia,Secndo egpofitioncs rubzice ertio
rationé mdinis.Lnarto rationé fermdis affumpti allignis,
Ordo,clt incipere a genere,s vefcédere in fpecies. TR 6 fermo?
is, eft natura verboram.iyirtus ateributa oicrioni ab intel
Jecen ad propofituim mentis fignificidn s qz verba oebentefle
appopuiata menti figniicatiug,vel gencrali viulyej, ocfue
pelleg. 2 abeo.f.idem tubero.j.oe leg.aii.Llibozus.$s quod
tamen Saffins.af.oc verbhigntltngurii.e.l. ve Zlphenus.
aliag non creditur nifiingrinfeca probatio afferatur, vt notd,
Caepfufruc.lori antiquitas.in fi.vel inris plumptio coapeet:
yti.cod LA tibi, in verbis enim quatuoz confideranda font.f
natura,quando cerea 2 precifa eft vocabuli fignificatio, vt.ff.
peverboum obligationi.l.quicquidattringende Zptitndo,
quandoenim verbum vel nomen eit equinocus,aptiozinters
pretatio facienda eit,vt.ff.oe verb.obli.l.quotics. nifi firambi
gua,Cofuetudo, vt oe fupel.lega.liin fi. vlus,qui coaptetur
naturefen figare victionis , adeo ¢ quedanomina immutas
biliafunt,pt.f oeleg.i.l.iiff. fimilia verba poniitur inrebus,
doicta funt inverbis.vt no.in gLLi.in verb.incredicnm.j.ce
(C Continuaturergo rubricaad precedétia inbunc modum,
Pictum eft fupaa oe accionibugrealibus, 7 oe migtis, 10¢ ps
fonalib®wréferiptis, que imitant naturd realii, fequebatur
viderevemeris perfonalibus. &£ onftat ait ¢ perfonalesnas
feuntor epcdtractibus: nas beceft paimafpecies viinafcungs
vtinfiir.oeobli.f.fequés. 7 i6 Stbic primo verebus creditis,
que verba fupponuntur giialiter pro ommi Sctn,ve.jicliaq
cotracens quatuo? modis finnt.fre,verbis,\fis, 7 cofenfuvt
niti.oeobli.{.fi.vicendi eft er'gooe catractu qui cdtrabif re,
@ fitoupliciter,vel cii tranflatione vomini.z fic babem? mu#
tuamivel fine cranflatione oomini | 7 bot fit quadrupliciter.
Porimocii triflatione oetétionis,z vlus:z fic babemus comys
modatum.Seciido cii triflatione detentionis,Tnd vins:z fic
babemus vepofiti. Lertio ci tranflacione vere poflefionis:
4fichabemus pignus,veinfti.quib.mo.re cdtrab.obli.§.ites
162§ preterea,z.f crediton. uarto fit i trantlacione poffef
fomisesfus, vt in peario,qd viftat a cémodato inpeffeffide,
vtfoepreca.l. by e gui Prein qnalitate viusiqein com
modatoyfus o3 effe pfirus 7 veclaratus : in pario tncertus 7
arbitrarins, vt not.ffoe paeca.Liz.foe do.l Lucins.z not.C.
omo,l.ilz per Fac.oe arc.in.Lij.j.e. fed q2 cétractus guicon
trabit re,ci traflatione o eft oignioz 7 efficacie potios,id
fuhn.rrff:.cﬁda parsrubrice.f i certd.f.i mntud peta.nd (up
peciiicatis non vi oati arbitrii:fed fup incertis,vt.lj.§. exe
Pll‘armcs.aecﬂ'u.: egpi. £t quactio eftius ineétandiSctum
obligationé in indicio ad vebiti clequedi,vt infti. Deact.in
punzops feire d actio copetat p quolibet oebito,pbi certum
otk td exalio Scen, P ep mneno.16 ponitur bict vecerti ¢o
dictione,d eft actio gfialis d adaptat ad qualibee fid fpecies.
Stoictode ¢a.t.oe cotractibus,coucniceer St vecaufdto.i.oe
actionibus,nd effe incipic femp a ¢d.fed cogititio fine notitia
intellecenalis qiigs incipit a cd qiigs incipit ab efectu: namp
caufam cognofcimus effectii,2 82 notitia a priozispeffectum
f?gnofcnnusrém,: B2 notitia a pofteriozi,vt.j.0creg.inr.cfs
f;:(;ll&blcaﬁm canfis icipit inrifcd.in cedine partin rubaice.
?aci:ﬁ:::l‘ a‘ﬂt ru)l_mc.; dereb? credi.i.ve omniSctu. fi cert.pet.
4 (trtﬁugn‘ 3: \Crﬂ_:)dlctlonc.l.vi dcrionep fonali q pponit
Nf.qzru. 4 =1Ii.,?ca\§.§,apgtllanr - Jtécpponif petat.lrepe
» kéfﬁfgﬁt_aft retro Srinspprereand act’ pmus, fed
tio e 3, 11c1 FI’CPCE\HO[}!C[‘IE rerpgtflicrgostpfflsl_'cpt‘tt
<Jtéétin matuo ciuiliE repetitioquo ad fictioné,l; fit

petitio quo ad veritaté,q2 ud interuenit retro restls internes
niffe fingaf: (5 in naturali mutoo refpectn generis 7 litatis
repetitio eft:qu idé repetif in generez indlitate: refpectu ant
fnbftantiefoufpeciei,qz non ide repetit, petitioeft, g2 aliares
eit fic.j.fol.ma.Lj. vbifimile verbii fine oiftinctide ppaicfigni
ficationis pfertur.s facit g8 no.j.oecodi.indel.qo indebitit,
agit vlterius ouo oubia, paimii eft ytri fit veperire
ictioné p mutuo fpalé:z boc pdt tripliciter intelligis
10 6 an copetatcerti codictio fpalis 7 gilalis p mutuo, an
fpilis tm,an grialis tih:z @ vtrag.fic pbat. 4020 mutuo cers
tigdictio gialis cOpetit vt.j.e.lcerti 2dictio.fuqm. e certi
cddic.fpdlis eg mutuo,vtiti,g.mo.re.cotrab.obl.in fipnc.er
go copetit verags:q fitfola certi 2dictio fpalis ficprobatiq2
fpecies epimif eg genere,nec refert giialis pronifioad ea 4 fin
gularé puifione babét,fine vvags puifiofit legalis, fiue bols,
fiue vna legalis, altera ouentionalis,vt.j.oeali. 7 ciba.legil.
aliméta. §.18afllice.z. 1. fiichus nuericis.a.foe v.obligl.ooli
canfulaz.ltipulationes nd oini. 70e vulga pul, coberedis
§.quipatré.C.oe peulanaritus.c.Cooe pac.con.Lfifi ergo &
petit fpilis,ergo nd gialis, 15 fit fecus in alijs Stractib?. £
«p fitfola certiadictio giialis probat fic.Si cpeteret verads
effent oueactiones einfdem generis  foume,a altera effet fru
ftrasfed nulld agés rénabile agit fruftrazergo nec lex,d eft ar'
tifeg rdnabiliffimns.oe peunr-lnd cogédi.§.Sabin’.z 1ficue
§.ca obligatio..j.locL. Ftéétfi famat oziging inplonis
nerfornm,leg vuit eas falté quo ad intétioné,vt.j. 0e ac.emPe
L0 eft nounim. 3té ep yna1eadé radiceacceprafolii quo ad
wnd confiderationé,vel fub yna cdfideratione, nd 03 nafci nifi
vna actio,ar.j.oe nova.Lfi ita.f fub oinerfis cofiderationb?
poflent nafci plures,ar.ff.oe tute.7 ratio.viftra.li.§.in tuceld.
“Fté nd babemus ponere pluralitaté vbind ops: q2 fruftra fit
p pluragd pdt fieri p pancioza.ve.foe cddiinde.ofis tefto.
Tt genus nen tranfit in fpecié, nifi generi addaf vifferceia,
yi.ff.oe inft.z iurLins civile.s 03 pro lege feruari, 5 adiectio
mutning impozat oifferentid,fed ré pemdftrat q petitiergo
non canfat fpecié,fen fpalé actioné. Fté idé yidemus in cinili
mntno,vtinfti.oe ver.ob.§.a qo fola ghalis oziatur,no.ints
certi adictioan.g.glo. Fte vbict vna cd ibi et ynaobligatio:
¢rgo % actio erit yna,necernnt plures agédi forune,com nd fit
nifi vnus tienlus Sctus vt fimilino. 2yn. vepublicalf.§.
irerit alige. £t cofirmaf q2 modus intétandi acsiones min
dicio vat cognefcere vifferétid ipfa £ oiffoanitate medi)
< oclufidis apparet oiverfitasactisis,ve oicitvoct.lLeditas
C.oeedé.qr cclufiolibelli attédi oz, vt no. By .in.c.null” plus
ribng,circa mediiiv £y.C.0¢ fallneceppli.a ybieft cademn
cd¢ ufio,ibi eft idé libellus:qz coclufio eft cgitus 7 determinas
tio totins o2ationis, vt ait Lullius: ergo mod? intéradifi fit
ynic? tive ynifounis,ergo ynica et actio.Jees nd vifferit in
origine q2 peife orinnt eg codé facto feu fonte,fine artédas pn
cipinm,qd ét remotus H2,fine cdmiquo noic fimplr s abfolute
plato ppricimediata cd cotinef, vt no.fhrer.amot.l.fi milithy
pec differiit petitide,q ¢ eft yulgaris formula 7 factizing
1S narratio,uec viff Ged.effectu, ergo nec oifferit
in ¢ materializqa re,Sbitur ptrobigsinec formali,qz paife eas
des eft fenna obligatidis,ergo1 actidisinec finali,q2 idé finig
idé egicns corronerfie.ergond funt fpecie ofia,nec ofia gie 3
fpecie,Auodda ¢ altersi gen® viverfitatis, vt inft.oe inrna .
plebs.zj.eliiS.creditd. Frénullapnlitas &,qi noiamultipli
camug. Jtécopetit certidictio gialis,ergo fub vna < cades
rOne nd copetit fpalis;ve.o.lialfanctio legi.j.oe penis.bic
opi.t3 Facbna Ly.Coed rune 31 mutuofine ddafpalin.qere
{picit quafddfictioes,vt.j.el.fingnlaria. t7i b fuppofito
tit certiadictio p mutuo, nd eg nintuo fpali,noie codifferéti.
ocbacoria fieft;z ppad eft,e qud vtilitare babét, videre ops
ictio.in pn.p mutno ndex mutno fpali
1{3 i ictas. d oicunt al
mutui b3 naturas fug
b3 naturd fpecificd ing

i,vt.5
terd,gen’,alterd,fp
giiis inqudtd credity, vt .
quitd mutui,§ oifferit vt gen? 1 (pée:f5 pp ad oiffernit,7 ad
fit veilitatis boc tacét.qdd ofit @ Hctus nutui,ficnt meretur
fpale nomé,ita meref fpaléactioné:qiin Sctib? noiatis actio
correfpondet nomini, vt no.oeaca ob.Lafenfus.p Dy.inars
boze, s tiic vtilitas et q: eppedic babere plures viasiplures
actides.vt.li.C.coia A oimerfomd 2cludif incerti codi
ctide fpali vbieft medii,q: mutuaniz dinerfoicerti 2dictide
femp gfiali,pbi medid erit:zqa certn debes,10 peto 2.t p boc
qeactiode mutnoozif egilla pte edictifi certiii. fi mutud pes
tat vt.j.0cadi.trili.ergo ot eg fpali capite fm TRay.7 War.
fed certi cddictio ghalis o ex capitegnali: 1 ficfunconeeg
vna radice inaterializ cg oiverfa radice cieefficictis. necbis
obftat.ff.oeac.s ob.Lex maleficije.f.is quogs.q2 15 ibi dicat ve
gfiali,nd tii repellit {palé mecdc ed celfare.Lodemd riiad.s.fe
a2 0
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@ (CSenerale,
#dde eundes
WHald.inljs.
oeftatu bomi
nam. 7q9 ibi
oigi in appos
fillis.

b (L Zllegari,
#Hdde gl.j.qd.
vt enidenter.z
ibireg. 7no.ii
q.v.omnibus,
in fi.vi.q.iil.c.
j.in painc.inic,
veltra,d coba.
de.1moliein
contraria no.
fifj.q.1.$.item
in criminalive
addeSelin.in
C1j.in.ELi.cos
Tum.inger.m
bice. vhique
fint.aut.3 quo
etiam per eii.
inru.oeacculs
circapmiindf.
wtrun, anfcl
fequen,

SSecunda Baldi fuper BDigetto veteri.

feu ad principif.inft.oe 9.0b.ar.j.0¢ inftitoLin cfi. §.tabcr ne.
2.j.ad AelleL.qnauis.§.f mulier.amplins f dicere,ctqmuy
tnaui peto:z erprelfo noie actidis Diceré,T ppono certi codis
ctioné ghalem:peeditlibelins,ti g apra.c ronabilis eft can
fa 7 més accoris, vt no. Pun.cetrave indi.c.epaminats. tuqe
{pés plupponit genus,vtno..oelegitil.fad eowm.f.inrer
empti.zfacicqd no.j.elfia furiofo.z b3 vnusactusinfera
tioné,aoclnfioné generis,t fpeciei ficut inaliis cGU‘ﬂctlh“@:
vt.j.el.certi codictio.que opi.fatis placee:r noncofiftie vriit
tas pluralitatis foli, veangea pltatio,f5¢tbre plures vias
4 plures agédi formnlas:vt.if.o¢ leg.ifi.1.A s decedens. s ¢
bo.lib.Lfi filins.nd ob.l.ooli clanfula.z.Lianceiolegt, gz eodé
refpectu fpecies preferf: {5 vinerfis refpectibus cdcurrunt ge
s, fpecies.vpf.oe anleg L L itia,§.qui abarco. Frem.l,
fanctio legii.loquitur quado inter genus, 2 fpeciem eft queda
Hriatio.q vnn producitpend arbicrarid, altern paric nondr
bitrarid, > precifasind fup fpecificatie nd vi vatu arbitrid, {5
{up incertis,vt.Li.$.cpilatows.vecfirac expi. f5 bic gen”,
7 [pecies 3 viffernt in Hfecutidis efectn. Jeé pofito,g.Lfan
criolegil.intelligeref qil verags pena eft circa cim:qoinerfa
q elt magis(pecificata nd clandif fub clanfula giiali:q2 varia
tureffectus,fz bicnd variaf effectualis evactio,f ticul” actio
nis tantd, ‘Gel folue:q ibi loquif,qii cadéler b3 capt giar
Te,2 fpale:bic erant oiuerfe legcs.i oinerfi tituli, facit g3 not,
£y.C.oclepulvio.d,qfepulchrig pbat.jield.ibi, poit boc.l,
poithicfs certe ifta eppoficio eit ipropaia;a i6 cii firidetitas
titnli,bec folnd peediedl Feé op.S:qerub.loguif infingnla
1i certi cadiceione, (3 numerus fingularis no 2grait plarib?:
necpluralis fermo pgroit nitati,ve.if. ad Trebel L. Fulius
beb?.f5 riideo,® lludeft verd,qit noiné ponit oemonitras
tiue,feu relatiue:fs qii ponif abfolute,7 nd refpective,nifiire
gula,vel viffinitione, tic fec?; v¢ infti.oe v.ob.in pn.zj.oe vb.
fig.Lin vin turis.Scd0 mounet alind oubid,an pba. fi cer.pe.
fit nomen actionis,gl,dt,q non < bii: qr ifta actio eft fomata
verbis gialibus,s boc tenét ots,vi melins in arboz Fod.po
nitur vt noméactionisiqanon et noméiuris 5 facei porius,
necob.j.oe triti.lz egpone ibi illa actione veif, fi cer.pe.i.cg
1llo capite,ti cer.pet. LA g lec.antiT In glrn.ibi,end tatd.
12ic t3 Jac.1Butra Ly.p p mutno nd oaf certiadicrio fpis
lis:f5 certi odictio grialis,ficut p alijs canfis A4 ci ifta certi
adictio gitalis fufficiac,fruftra videretur pditacersi pdictio
fpecialis,ad boc.j.cl.certi codictio.§.qififed pro mutno cope
tit certi codictio fpecialis, ot initi,qnimo.re.cdtra.obliipn.
a.j.ed.certicddictio.in paina.f.fiap Yod. Zind.in grbowe,7p
Z50.in fum.buiustit.in prin.oo. Ray.ts gl.per.L a furiofo.
j.e.Sed vy ficopetit certr codictio fpecialis fm glo.non
¢Spetigcerti cddictio ghialis p mutuo,q2fpecies verogat ges
neri,vt.j.oe piob.l.ooli claufula. oe pen.l.fanctio lega. iRz
deo,nd eit verii:qe imo remedinm giiale coeurrit,ci remedio
fpali,pt.j.e.certi codiin pn,cii fiELi1td parté teneatis, 7 bog
eft ptile feire infozmationelibelli,q2 pot formarilibellus eps
preflacd mutniz tunc pdt incetart certiddictio fpalis, Prem
patformarilibell? fine expreilione canfe,ve.l.fi.C. ve an.exce.
atiic vF intétata certicddictio generalis,que ex omni cdcom
petit,ve.l.certi condi.aad boc facit g not- Ly inledita.Cooe
edend.Pec vera inmutno natarali,fed in cinili,vel in mutno
migto oic,vt.j.e.Lii.§.verbis quogs. £t adde qualiter formef
libellus in bacactione,gd no.an Spe.oe caufa pofis proprie.
?.f equif videre o fecida pee poft princ.ibi viverdit,z male:qz
fta nomina nd fonantin nomé actionis,fed innoiné rei,ficue
ptsex vifermonis, Eroptima elt argumentatio e vifermo
nis:et pes inL 4T Yn glo.peratur.irepetat, vel dic repetitio
quo ad genug,petitio quo ad fpecic. Gelvicpetarur ppricin
iurecimlirepetatur.f.in mptno naturali,z facit.j.oe verb.fig.
verbuin reddédi.oe leg.ij.com quidd.2 dever.obl.fivwostio.

1 &3 Lognitio generis 03 precedere ad cognitioné {pecieris

2 madotitulommett feguendus,

3 Frgumentamab autoritatein inree validu,

4 Aomen contractus et nomen generale.

5 Obligatus ¢t cd fideinffozia,an vicatur obligatus eg Sctn.

€ IRei vendicatio,an compatagzq inrifdictione vendicanda,
[ 1id 0p3 oocenté incipercano

%' f" e eﬁ.‘c:rim pcipiod, 12 ngamn'o

¥ 1ie co2if, ideo jurifconfult? tand fumm? poctor, ¢

ks

A interpaes a giialibus tand a pucipiscpordin fu
mens ouo facit: imo ponit egordid citacita dtione. Ses
cundo riidet,1 refponfioné multipliciter pzobat,fcda ibi.qiis
A5 ojuidiit infex partes, Y>umo comendat tacitd dtioneé.
Seciido ponit eins folutions. Lertio allignat rénem ex mes
te prozis fumptd ab oxdine tituloa 2 eozii fituatie. Duarto
g locii ab aucozitate. Duinto ploci a giialitate bi,credere,
Serto per loci a giialitate vbi,rel ZUlij oinidit in quaspars
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tes e ou_ab9 vitimis vna eliciétes,quafi eg partib? yng pspz
componétes.1oeboc dicit bic fermooerebus credi, peiins
giialis eff ad multos ptractuseg mete pretoris,s interpietay
tione £elf, 7 ex figuificatide verbiscredere,s¥bireib.vafy
cit.j.oeoperLibl.cii ouob?. Lafus in terminis itaponi poy
Auchinicinyenis a furifcsfulto,an appeliatiove rebuacrei
tis in rub.oefcripta ponif large vel ftricterdeiurifesful.p by
i eft boc 1n pimis videre. S cdo riidet,c dicit @ ganeralis
eityzlarge pomif. Boereio pbat boc ex mete proris, qui pufy
bunc titulti o reb? creditis tand generaléyz fubfealios g
ctatns otinenté cerero Sceni.2uarto phat ploci abay
ritate.Aam Lelfus vicitpappellatio crededighalis effme
vitoergo paetoz fub boctitulo oe commodato et ve pignox
edigic. 2 uinto probat fic. £ redere verfatur inonmuiset, vi
nafcitur obligatioergo eft gfiale.Septo phat,qzuomen e,
eft gfiale?,z 1deo pretor boc nomé affumpfit.b.o, CLGInda
s fibocett e mente 7 verbis.l.ex apta natura verboyime
interpretatione prudentii,ias negarinon poteft quin grialis
fitappellatio.concordac.tioe ver fig.Lnois ¢ rel AL THo.pis
mo ad cognition¢ fpecierti 03 precedere cognitio generis,
(CtiAota fcdo g nos debemus fequi oadiné titnlog.aficion
taf  rubzica pot allegari® ficut teg.crgo notitia gris reqris
tur ad babenddiffinicind notitid fpecierf,7 validi et arg,
eg ordine titnlop L TR0 certio @ valide eftarabantoritas
te.C 1Ao.quarto g genus reprefentaf in qualibet fafpecic,
etid ineft cnilibet fue fpecici:ficerd bic arguit. Senus repies
fentat in qualibec fua pecie. credere repaefentat in quolibeg
Sctuzergo evedere elt genus,funt Fa.Lrno.qp genusettillnd
q® ponif in piffinitide fpecici, fed giatrnd repitatin dlibeg
fpalitae vt.l.ooli clanfula.s j.oe $.ob.Hlind efbergog’sc
alind eit giializas.fm Pa.LRot.ce nomé Sctus, et ghale,
et facit in aut.(acra.pabe.per Ly.7 alios. CiAonquintotyl
timo ¢ fi partes ozationisfunt grialesst ipfa tora ozatio ges
neralis eritind bec ofo,0e reb? creditis eft copofita g oictior
ne creditis, d eit gfialis.vii cil cdponat fapit nacurd partiam
caponétin fequif @ oicta appellatio oereb? creditiseritgiia
lis:qz gen? additii aleeri g, feu vna ghialitas addita aleeri
ghalitati gialiter Aignificat. Elpparctergoq otiones
gnofcunt epojctionib?. Significatio Vo ppia OrEdls, pir
Diffinition yipictionis cognofecitur.@nde Tullingait £i
¢ nofe oubitatar,pis vocabuli viffinienda eft erbis Bicey
ponendi eft minus noti p magis notd,ficat bic facitinrile
fultus,ezponédo @ credereidéeft g fidehabereifed fidembd
bere verfatar inomni 3ctu, ynde nafcif obligatio:ergoacits
dere.Etfic pts p vbii credere gfiale eft.acgs ifta funtiegt
lia. £ppofico teptn venio ad apparatn oponédo, querendo,
€ Oppo.icitnr bic g fub boc eitulo pro2 tractauitoeml
tis Sctibus:otra;imo nd tractanicin boc tieulo, fed in it
tulis feparatis ve pts,.2mou Depo.i aijsrub.Solfub boc
ticulo epponif,id eft poft biic titnlimes elhmrqm,qrmi_m
pofitio,fen ppofitiozdictio pdt ponp alia,vt.f, pecondic
pe.lbas canfas.certefic cgponédo nd procedit.id ponif poit
biic titulizergo boc genusyz illud fpecics, 718 melivs flaq
fpecies fubaleernatur generi, fubijcie e vtlegano.d VA,
Lrecteicimus.eergo @ ppic itat oictio, b titul’ b,
ponit: q gialisititulatios fupferiptio ad ofaporriglENté:
oeedé.lfi quiser argétarijs.§. finitia.Gel zgpomgfub bot
titnlo.d.fub boc tractatu,q coninet oceo libios,Ve in oftitty
tione,omné.§ein feciido.pm gl.z D dof. ([, Sectido op.Drbic
@ creditordzlargeicontra,imo ftricte pro folo muttyantc.yt
C.fi adner.credL folbi firicte;biclarge:poniEstbicapis
qzifuo abfoluto fignificato,7 vt genns,ibi vt fpecies LT
tio op.52 bicille 62 creditoz, qui vz mot recipere.contraing
fiin oig,vel fub dicione, vt.ff.0e 'b.ﬁg.l.cred_uoz_cg.fol‘llglm §
Dicitur abfoluze 2 fimpliciter creditozfed ¢ adiricto,fiinidé
velfabaditione.vt.foe ¥b.ob.l.ct ftipulatt famnsalise
Tono.nec exiam 2 creditor, quifolam obhigatione nagurales
pretédie:vr.f.oe folL is cut.§.Flaui®.qa vbind cftactio;n 4
icitur quis creditonheds Debito pzopzlejvt.ﬁ.ntﬁdffﬂ "
deiullor obligart.§.fi-14.0¢ lib.cd . vel obligatusefhy: o
1a naturalis,ci fir oc iure gentifi, 1 o2idk gg‘n'udo cSfent “’-rlo'
quafi Dfenfu, 7 careat adminiculofuris cinilis 1 Poml:‘ﬁ
nemn,que eft d¢ inre civili,z regrit ed q1uris cmﬂigfuntm~
pe pac.l.inris gétid.g.quinimo.Secido nd foluif . "
mog,fupponif verbo,credere.q.0.4m ipfos nitantiquo 9‘,’“ o
obligat,vicif credere. L uarto op.z pideE @ Hpmff!'\f'é o
oebeat accipi in fuo gfie, 5 in fpecie,v.8.00rel vml.rll i
alind in eractata reali, vt ibi: alind intractatd ELICE
vt bic. Fftano eft bona folutioiqz dictiones ybig ﬁﬁlzm_q i
idé,carmm infpecta narara. Secida ot antloay o
tum ad fignificationé abfolute, < tanclogar bicat e
8d modii agendi 7 deducendirem i fndicitmes o o
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Sicertum petatur,

uresvemdftrari vtibizqznd eftfupquolis cﬁ;cl‘tcf:nec fera
it i, Decitatonio Oic,vE.Lfi.ne an.egce.bin Jacraddeqd
o hoe verfig-Lrei appellatione,vbi videk gl. cStrariabuic,
rdibiintelligitar pe libello fupplicatorio,bicauténe cSuen
tionalifm Iﬁar.'-:ﬁc babes ve triplicilibello. Jtem facit,5:0e
reivenidé 1PSponi’dn fi. £ ¢ oc libello generali vic vt not.
Hunpereft.fpo.c.ciad fedé. facit.oeleg.1).Lucil pF g, enictis,
o Facafac).oe ver,ob.Ltriticam, {L{?guero qroinerfalitera
atbicenaicitbeneettalia,bere, tertia eve q eft melioz lites
ravice dlibet et hona,z egpone vei gl.£t novltimo g oifs
Anitiones dfantiuris pertinent ad voctozem:q2 intelligere
firechftacepoiffinitione,vebic,z eft ar, g teftis interrogat?
aeiffinitione debeat refpddere 7 fi vicit nefcio qd nd pbet,
qppdvocendintelligichn War.qo eft verdi fi teftis Depos
nitfineredditide caule,fecus fi cam aflignauerit. Egempliite
ftisinterrogacus oe fama oigit verdefleiinterrogatus qd fit
fama,pixit nelciozifte non pbat. qrnon cadit cogaitio i intels
leetnfuo finefcit:f fi interrogat® oe €3 pikit, q audivi a mgs
{oni parte gentiui,pofica interrogat” e oifinitione Pirit nes
fonibilominus probat,qz vi* ius pigifle fe nefcire, no facti:
fisut in pofieffione digit fe vidific tenere, licet interrogat’ gd
ot poffeflio,vigit nefcio,tfi probat, vt no.fi.oe ver,ob.l ftipus
lato ifta.$.bi quogs. naex quo videt aliqué octingre, plamie
glignépoffidere, vt no. Jun.eptra ve pui.c.ci olim,elaj. 7 ois
quipeipitredit®, prefumit babere aliquale insadminiftridi
seli§.eercitore ant. 7.j.o¢ exercil.fidein@or.nd el exigo ali
quocafu tettis feiat perfpicacicer vifinire:ci etid imperiti
teltes adbibeant,nec reqrif in ¢is, nec exigif induftria inris,
f5fenfus: 9t 10.C.0¢ viinlj.fed @ feiat quada groffam oefcris
prionéverbi grainfama,fioicat,fama eft c5e oicti gétin s 11
poffeAione fi picat,q poffidere eft ire redive ad ré, 7fructns
piperevt.LA.§.0 gs,s.quimo.vfufr.amit.7 14> dponi2.naz
{ufficic o conftet envintelligere merii faced 7 facti feire pamd
plenefeiacz plene oeeo veponat. sacit 4B no, Ynn.eg b refti.
Geacam. o3 e pdiceis o teftis pot ingerrogari qaointelli
gat verbg inris. Jee pts qd teneat inde fciresveno.Foginfa,
Lucing.zno.p ns interdil ponif po facti qualitate.vt,j,es
1fi9o.Fté tetis p fenfum corporis 03 babere notitidnon ps
fumptioné intellect?,q2 alind eft pfumere, alind videre,vt.ljs
jwebis quein teft.ocle.nd oictitetis non tranfcédit fenfum
conpouis. Depte qua oe inre interrogaf, an 03 riideredic ve
noweanr.a ar.led.omnaméton. Zldde q oictd teftis non lus
ik circafolénitacé.pt.C. ve vfur Li.nec 3 ambiguitaté.vt e
D¢ pba.cin prefentia.z no.in.Lfi.j.oe paedtip.fed plamif quo
ad yeritate boc modo:ni fi funt teftes nuinero ffficierites p
fumik < faf eopii pictis.vt.¢.ité verbozi.intti.oe inut.ftip.fed
fiett s teftis,cft plumptio bominis,nd legis, 2 vic vt.j.ti,
i.I.admonEdi. Fte I3 victnm teftis debear fundari in fenfu,ta
menziptntellectu o5 fundari fm Zlrift.in problematib?, Fn
tellectas,inquit,videt, 7 intellectus audit 7 eft no.Jeem qri re
ftes funt quafi cStravij,pecfumif p2o icto teltis ud quoad p
bandii,fed oebét teftes ad concordia red uciyzelidi pbatio. vt
fEtra og tefti.c.n tu.fed 6t Fnn.gillud et vernm in numero
pari fCC_ns inoifparizyt exera oe of.leg,c.cii ¢tingat, p3nn.
Co ado querttur og quozii verboy interpretatione loquaf
Ieera.qnidam oiciit @ erdt quedd verbague bodie non babes
mus, St etoininatio,q alia vbaclent,d inueniant,vt.C.
veconrab.a com.ftip, Ly, £t ideo vicendni oc verhordinterpae
tatione.(.0¢ feciida pternb.ficer.pe, q Pucipii agitur mdin
terpietating z vemonftratino:ve.. L. I nius opin.eft verioz
10 9tracs ot effebona:qe bonti eft prius videre oe 1fto capite
gencraliedicti § oe alijs edictis fingularib?. £t boni eft pi?
Videree pima rubr.generali § oe feciidafpecief:ficert.pet,

ALertio querif,an fub ifto vocabulo ctineantur Sctusine
minati.gl.ponit opiniones.fectida verion L Duarto qro,
1e0iplo g quis cum alio contrabit videatur fidé babere:gl,
Dt @ ficiz coipfo pbak,nifi probetur Srium:vt.. vepi.act,
A quafi.2 eft marine ex appofitione termini:ve.j. vecddi.ob
CanflLif.§.fed fitibi. WDancfidem in contractu venditionis
!D];;ffuntbabcre tafii & biqui poffunt viftrabere innito vos
m':?.,v:‘.}.zlegapte‘r&.ﬁ vendideritj.De pig.ac. ve procurad
e inblalw officiglibus oic vt.LA peuratornj,peiurfif.z.f oe
b 80100 pia. . poft (L Ex lectn.antia L Eeeft iftaleg
m:“tmﬂ]lﬁ Adtotaim materiam contractni De quatractatu
i ﬁc-(Uﬁqu’ trifconful.antequam profequatnr rub.fpas
il criun; pet.oeclarac rub.generalem,oe re.cre.z fic pmo
& ﬂmfm,! Quedd vniuerfalia,antequd procedat ad fpecialia,fi
A gi:lttt Hritinfuis libzis L Seciido no.qp fub tit.oe reb.
mundga&?uam fub genere fitnantar 7 ormes contractusoe
otation s"@:tdem? not . taliselt ozatio, quales funt partes
e, ..} o verifimiliter voles oftendere boc @ ifta ofo
Teditis baberet generalitaté fignificatisispbatboc

£ pre verbi,crederefep,creditis.fcdo pbat boc e alia victio
ne.f.rei, g6 auté verbis credgrefit generale pbat paimo p aus
tozitaé Lelfi.fcdo per ynd roné, Pilud eft genus b reprefen
tafin qualiber fua fpecie , fed credere reprefentatur in Glibet
DcLu pita in pignoze, cSmodaro,r mutuo,z fimilib2.crgoeft
verbugiale:z ad bocbecler per Pa.femp allegai qd illud eft

4 gen® qd reprefentat in qualiberfua (pé. {(+1R0.5zid in bac.l.

p nomédceus eit nomen griale.facit.s.0¢ ind. omnpe obli.qd
declarg p Ly. in aut.facraméca puberi. vbi yideas in.vil.q.e
in feq. (L @ltimo no. erbi rei affamptil p2o re,nd dico p
reo,elt ghiale nomen.§C Fn gli.q incipit, Els fm Wdifanas,
ibi,ad poctowé.iiurifperiti.ergo Iperiti nd funt interrogans
di vefignificationib? yocabulozni: g2 nd ptinet ad cos boc cos
gnofcere,cii cfiftat iniure,nd infacto. £t facitad.q.oe tefte
qoepofuit poffelione,fe vidiffetenere,interrogat? adeft pofs
feilio,pigit fe nefcire:nd nibilominus pbat cozpozalem poffel
1onem.2oeboc eft no.j.oe v.obl. tipnlatio ifta.§. boc guogs.
(€ Btem facitad alind, teftis interrogatus fup fama vigicfe
audiuiffe oicia maiou pte gétin;interrogatas qd eft fama,di
zit fenefcire:nd nibilomin® pbat: gz pictii maioris ptis gens
tinm {dé eft @ fama oealiquo facto,nd vico oe fama, put eft
in boie feu bois ftatn,fed puteft (pés pbationis L Jtemqe
n3 requirif @ teftis fciat viffinitioné vocabulog:f fufficit @
fciat rideread facei,quod no. bii facit ad boc ita gl, (Op
Ponit,avf @ verbii rei ndfit giiale:vt.8.0e rei vé.fi inré.folne
verbiivei eft giale gff profertur alege, vt bic:ti ab boie nd 05
Pferriita gfialicer in [fbello:qr libellus o3effe clarus, italo
quitte Szivm:z fagit 9B no.j,oe verb. figni.l.rei appellatione,
( Erpedito apparatn yeniamus ad ea que tangunt 00ctoz,
Bidt bicep rubzice p antéticis babent zinde 15 arguerefic.
Cinefid.no.oézibino.tin pemio.livi. CFtcopponif vern
rcis vecretoz. Sol.ille funt legales,fed magiftrales i ar.
inde fumpti et pbabile,nd cludés neceflariotyt.Cooelegils
j.fm D dofr. L Op.61 @ gen? eft pmittédi,imo vigp ad boc
peoicti fit ghaleeft poftponedn:qz genus qii adicif poft fpe
ciem,reddit difpofitioné generale.fed gfi fpecies vel gualitas
apponif pott genus,bsreftringere:vt.Lfernus ferun. g, inge
lex.3.ad leg. Elquil.§.oc $.fig.l, fi cfi fundii.oean.leg.7 devie
triv oleoleg.Lfig.cui oulcig.s vepeleg.nam quod ligde.§.fi
cui,z oeleg.fi.llegatoi.f.q plures.ergo vt vifpofitio fit gna
lis genns 03 fubijciz non pnnitti.Sol bic genus apponit ad
oemonftrationé fpecierii: ibiad argumentum fm Fac.Jbut,
@ D p.bicdr @15 argmnenti per loci ab antoritate: 7 2c1w
dit,qn nd eft vefectus ex preaffompti nec g pte affumentis,
fic.C.oefideinttr.l.pe. (L Sed contra,. 8. verer.of.Lin tantuz,
§.fi.S0lu. bicantozitas eft réne fuffulta.ibi 3 rationem:ve.f.
e fuplega.l. 2 abeo.§.verii.vel bicantozitas legiflatozis,vel
antozitas legis¢ ronis,ibibois 7 cdtra rénem,s fic non obft,
@ Dp:p male arguit inrifcofultus in ver,pe.q2 omittit mas
i02¢ ppofitioné.Lilld,z gen? eft B repzefentat in qualibet fpe
ciefed fing maiozi 7 minozi 7conclufione nd pcedit argwergo
inepte bic arguit inrifcéfultus.Sol. bic fubanditur maio p
pofitioficut alibi minozve no.C.oeadmi.tut.Lci ddd.nd 7 li4
bellus procedit aliqi omiffo imedio, fi fubaudiaf 7 prefumag
aiure,ve.fF.quein frav.crel.omnes.§ Lucins, Ftéomifla 6
clufione.f.q.nij. q2 prefulatys. tilibellus ad inftar arguméti
formddus eft.qL €1 boc arguit Bar.idé eft in tefte:q: fufficit
fi oicenm eiug includit fenfus corpozis plumnptine plumptio
ne iuris: vefi vicit talé effe bone vite 7 fame, interrogat® quo
fcit,picit g2 fum eins vicinus®:nam prefumif fire: ve.j.locl.
oiig,g.oeflu.li.f2 no.inli.Caffifc.vel pai.Ftem nd op3
femper @ prabationis ci fit necfaria, oumtfi prefumptioin
ris i afliftat:vt no,C,oe prob.l.neqs natales.z.j.0e pba,l. cu3
pectate.ego noncredo boc veriiiqz teftis o3 reddere rdnem p
camimmediatgm feientie,i.perfenfum,nec oicitur teftis fcire
nifi ea quibus interfuit: fed pars 62 {cire ea queindubitanter
credit,fi i veritate ofonet,15 non interfuerig facto.pe bac ma
teria babef infi is ad qué.a 1> anonius Zlnitus.ff.oe acq.
pere.s.ffoe tefta.lqni tetd.in fLa.C.d tefta,l.teftin, 7 13 vicini
prefumant fcire,ti fiinterrogati non reddit cam bonar: per
fenfum corpozis, nd pbit nec plumunifirealioquinfruftra
vicini interrogarent oe ¢d {cientie. Similiter ille qui ¢ vera
effe, prefumif feire etid fi non addat canfam fcientie, nifi fop
iureogponats ronevt no.Jnn.extrad tefti.c.cii cam,tiifivle
tering proceffum eft ad interrogationé vecd fcientie né pbat
qumala ré oeftruit oiccum,ve nodn.Lfi. peoffi,procmcefial.
omnium.oe legi.nund e prefumitleg p tefte.fireddatmald
ginfufficienté rines victi (uiiqz ficutrd bonainttificat dicti,
itamala elidit,qzin cd ftat effect?(C TEtradrobicoeonas
bus quetionib?, YSima, an obligat? ex fideinflotia cd vicat
obligatns epcStractn, Secunda,an agens eg iureceffo vicak
creditoaertiaquettioctid poteft mozi ex victis Odof. Zn
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SSecunda PBaldi fub”e’r Digefto veteri.

{\le q petitinrifditioné,vicaf agere reali.q2iurifditiorion eft
Diium Fei corpozalis ne¢ feruit?:fs tertia fpesiqrind cliet ok
bitcznd pofiet cSueniri. £t vtappareat g ficveilitas dnisis
crépla ponéda fune. Bcit ftatued @ oeomni cStractufolual
‘gabella:anfolvaf oe contractnfidein(fi omsz 1vT ¢ fic:ndfis
deinffor obligat p ftipulationé: pr.C.oc fideiuflblandit’. id
fideinflio nd eft oe inre gétinifed ve tare ciniliio fit verbisive
.oever.oblly.g.fatis acceptio.fed fipulatio et cotractuss
fnio pactumundum eft cStractus vEno.oc actst ob..Li.z ma.
'gla7.C.q6 me.cd Loonstionis.ecrgo 1c. (L Wforeterea in fideind
fione refultat citraceus mandan: ideo veeo vebet folni, vt.l.
qui patif.f.man,z.foc¢ reg-iur.l.femp.qui nd pbibet.Jncds
trarinm vi o fideinffio nd fit c5tract? ftricte loguendor g2 nd
nalcitur bincindeobligatio virecta: neceg ynapartevirecta
neceg altera cétrariaergozcFoe ver fil. Labeo . otractii.
nd tatta fanttricte interpaetandazde fatutum eft fimile iz
pulationi;cii fiat interrogatide magtitratus fmiffa z populd
Tefpdfione fequuta.inftitoe ivrnat.f.let eft.vel eft fimlechbis
rograpbozqz fcriptura eft oe fubftantia fatuti ¢ fit psiuris
feripti:vt infti.o¢ iur.na.f.coftat ait.s cuiciqs afiimiles, ftriz
ceiiuris Pt ptiqe parir?dictioné cg lege, deftitrictiinris.
AYtem fideinfio nd ponff (ub boc titnlo,quieft ghalis ad ocs
¢Otractus,ergo noi eft cing fpeciesifed oicéda eft & rd tatd
ti pdderdda e magime bic,ebi verbii pothre plures fignifis
cationes 7 ftrictd < largd:qr réseft inés cmedulla ftatnei,z els
fentialiter idé eft més fracuti qd ipfum Ratdti:vt.f oc ©.04.
L.nominis 2 re(.?‘\-'erbﬁ ¢x legibus.a noioe cdd.s vedicd tale.
‘g.pe.ciergord it gialis,ergoTiplom flatuti.arg.foemik
teft.Lin fraudé.§.fi.ergo o3 folui nifi oe prcipali Sctn efler o5
lutaifta gabella:qrouplici onere non debét cSerabentes gras
nari ar.not.inLi.C.oe mua in quo lodi.g.vetnifi Sceus pncis
palis effet eg prinilegio immunis a folutione gabelle.arg.Co
oevfurd.cos.in pain.g.§.4. In coth qd vicit fratned requires
e Tubfatid per cSfenfum 2 formd 7 foriprurd ficut chirogrds
pbii,quiddoicunt 5,q2 expreflus cSfenfis populifine feriptn
ratii oebet operari in inttati,qudta cofuetudo preferiptalss
gofpatio tpis,ve no.infimili in.1.i.C.ocvoipr0.Sed certa i
2 oiciit ¢ nd reperit ins nd feriptii nifi confuctudinarid, vt
infti.oefur.na.§.pe.fed 9¢ boc né cadit ad prefensotiputare.
Hlia queitio, oicit fratutii grobligatus ex cotracen nd poflig
alienare bona fua:nifi pimo foluat creditoribns,querif an fis
* deinfloz bis verbis coprebédaturds oF g non, vt in.g.Sctuim.
Sed ibiloquit oc ftrictifimi infis interpetatide:fs yba ftas
tutioebent intelligi fim cdmuné vfum loquédiz cdislus lo
quédieftlargus 7 ghalis.Sed Yoe.oiftinguit ant finale peri
culii né tagit,neqs refpicit ipfuim fidetnfore, gz re? né eft foly
nzdo,vel aliasnd b3 regreMum:z tic fratuti pretendif ad ef.
#ut finale periculd non tangit reli,q2 reuscelt foluendo, 7 cit
Pmo egcatiedus:s tunc ifte fidefuffoz nd 2tinef.ar.oe rit.nup.
Jfiquis tron benefacit.e.titl.fenatusa.Llibertus. in ratio
nefaizif.oe cpep.tu.lfpadones.f.fi inter.s.C. oefid.z mad.l.
blandicusPte com fideinfioz tencatur,ergo cx cta tenetur,
vtinftioe act.$.feqnés. qr in‘aliafpecie nd cadit eins obligas
tio. euid antfidicat ftatacd,q mercatozes corrabéres fune
immuies afolucione gabelle.modo quida mercator fideinflic
P0Eitio nd nrercaroie,an oe fita fideinfone foluef gabellaz
2 videtur @ nd:q3 qui fideitbet né S2 mercarornecnegotiari
nec mercari ve.§.4d cii co.l. Eicianus. ego vico cotra,qe vers
ba funt prolata refpectn perfone ndrefpectuactas feu caufe:
facit.ff.oe publi.Llicicatio.in fi.z.C.ad abacel.fii .40 Dues
10Ot ftatuti p vebitor poffit cogi e facto ad petitionem cre
ditozis. a3 drif,anbabés iura ceffa,babeatiitud puilegin?
791 n6,q2 1o eit creditor propue,arguinento burus litere.
Endiceotra,qzeftcreditor interpeetatine. ve:C.o¢ dona.lij.
7 melioZratioeft q2 venit ex pfonaalienat éodem ture vii o5
<ri cedentea egaltering perfona credioris:ve.C.oe penrlq
ftipendia.nam beneficiuin ftatutieft annég cavfenonpfone,
ideo trific ad accefforiii P Pac.but LT uerit vera rei ves
dicatio cdpetat profurifditione vendicandas 2 vf gpfic: quia
noié refiett generale, vebic:tn oic cotrarid, gy rei vendicatio
eft nomé fpalis gceionis,d vatur p2o re corpozaliznonincors
pozali:ls vabif vtilis cofeliozia vel officii indicis.fm B dof.
facit egtra oeiudi.c.ecaminata. taméiftafubiectioquoddin
ifditioné nd effet pprieferuit? :qrnd cadererinter perfonds
ingennas:fed cft ine p fe annézus territozio:vt.C.vbi ¢ apud
quos.L.fi. alij oi¢dt @ p tepozaliinrifditie copetit vtilis cds
felfozia,pro fpirituali merii officid indicis,quod pponit mas
£ime pro bis d funt oiuini inris:vt.oe pett.ber.lbereditas,
in izl fancim?.a.Cooefacrf.ec.o deiftis onabus inrifdicisi
bis not. Finn.oe poftu.prel.c bone(f @uerit Odo.quareoi
gitoe rebus creditis, 7 nd derebus vebitis?refpddeo ¢ cow
relatinozii eades eft vifciplina: 7 cognito vio cognofcit relis

quum.veli.foebis qfunt fui velaliciur.Gtéenidi Ratuti
Cooeind.id.Lis de cupiefli.7 ¢ accepul. iz nol repgrityr
creditor fine vebitozc,ifi in caftiqfi oebitoreceffit finebere
de.vtg.oepo.l.§.plarte.s o foldtichum.inprinC@ltimo
Babes bic quedd vocabnla fub boc noiestitnlus; et quot fios
dis ponatur nicvr.C.fa.crcif.l.non efts $t¢ babes boc adney,
bius,mag;qd aliqi vonitur.timmediate {pfotre. vt inagt
e inceft.ntip.in prin.aliqi po triduo.vt.C.oe indLpen. i,
qQuando P20 minodi ffaito.vt.l.a 0ino pio.fiifjioe reindic, ot
fic fm fubicctam materiam 4 Ftem babesboc verbi res,t
quot modis fumator,oic venetar rcbigloitants’
& > utomn quid fit. $E R
Fdem,anpotli reddiin mu mp%
e Rl 7T x contract mutoind o
;j NA B @tuuln'obligdticudidéj'iﬁfpzcie,t:e];
4 :\w | ad oinerfus in genere,fed ad 1dé in genere,zoing
< fam in fpecieh.0.02mo ponit vod regnlinega
tinam fen ynii oictd negativum. Secido ponitracions by
ins oicti. Eereio ponit qitoddd oicriafirmatinom.Suarg
probat per rationc.fecrida ibi, alfoquin : tertiaibi, fed idem;
quarta ibi,nam fi.ota @ in mutno non oeberreddiidenin
Tpecie,fed idem in genere.1R0.p obligatio cotracta ‘ad alind
in genere,nd cft oblizatiomneni,fedeg aliocdtracen, o,
@ ideh oicitur onobus modisy>rino modoidemin rpcdg
it eft idein corpns, vridé faccus frumenti. fedo modoiden
in gencre,qif non eft illnd primi cozpus:fed alind fubeodem
genere, ot tantundé frumenti. 4L + £ g bis collige viffinitiont
nutui: nd mntai eft contracens q re Shitur eg quo nafitay
obligarioad tantund¢ in codé genere.z concor.e.lai quidz
oinerfumin fpecie. gL Oppo.hic b2 qr mutwi confiftat infpes
cic.contra.j.g.p205.So.(pecies diaitur oupliciter : vomos
do res finc coapns in genere o fanceiong recipies, tuiic s
dicmntor in eali fpecic:qz actus corporalis traditiois bs fup
aliqud cozpoze caderd,italognitur bic.fedo modo 62 fpecies
copts B ingenere fno non recipit funceionem v faccus 5
in talifpecie non cafiftit mutas. vt ibi.iita eft fol. gl. aliqualis
ter oeclararardefignata < fappleta. qL Opp.fedo bicicitar
i pebetidéreddiet Scens oepofiti vel coniodati: §,imoeft
Acens innominatusvt.iF.oe preferi-ver.L i oibi.Sol.augnon
Fuit tranflae ofifum,s fic loqitur bic:ant fait tranflani oo/
iminium,z fic loguitnr ibizqz cft Sctus innominat?: nifi petur
er' 3 tunofato:vel fir appofita fripulatioirt.Cioerel yEoact
rem in plenti.§.5.Op.p vi @ Ditio non tranflatofit arium,
ptloeoonl 2 ucins.Sol.concedo g potefie precarid, i3,
bitar inforna pearii: nd 3. gns egcGnetione nomenmaceiplis,
ot.j.oevonl.vbiitaoonatur. vel clarins aut ves né concedif
dd vfam,z eftoepofitumeant ad vfam,z ticaut certiefyeelt
commodatnm:ant incerti,z eft precart, vt no.C.commold:
€C D .7 videtor @ inoepofito interdi tranfferaturofium,
j.oepo.Loie fponfaliog.d.i.Sol. ibi cxceflit termincgoepol
ti vt f.e.ti1 2 uncins.intioepo.fic.loc.Liil.naneSaupbeii
6i.4L D p.vlterins 7 vf vbiillud idem o5 reddi, nullaSbacar
obligatio v.i.oe fol.Lqui fic. Solu.in boc fic viffingneant 4
ctus nd requirit tranfationem oiii, « tunc Abierobligatio,
fine celebaetur gra creditozia i, fiue alrerins,peleoivein oe
pofito s cominodato, vt bic:ant requirit trauflanonesoi,z
tuncantidem offnm momentanenm asfert vtllltage Tecepti
alicuins queftus vel obligationis,: Sbitur obligatiowt .0
In.ma.Lferuns dotalis.aut id affert yeilitatem,z non tranfit
Dominit,pe.lqui fic.&i %005 reddialind finefiquoad pe
cié alind,idé quoad genns.z v obligatiove.j.oe .ob.l.fiper
faniiz ibi no. fine alind quo ad fpecté 7 gen? 7 adhug v500lh
gatio:vt.i.oe pfori. $.Lndtaralis.: facit.j.eLftbi. Zldde o
oicd J.in.§.mutni.ingl.mag.qC T@uericglanin mx}guopw
fieide reddis s vF g nO.vE..f.in v.magis Ppfpecie. Jram
qidennec caderepot in obligatione; ergonectn folutione
ar.j.oe acce.nifi céfentige. Yré ad boc facit ar.C. oe reimpld
folita.non e boc vF claudi fib genere,c quo femel accepits
eit.Srium oeterminatgl.p tepintti.quimo.re.Abiobin pit
in ver.qiies. £t qz eg poftfacto 2tingit giigs variatio Ifol}lrtlﬁ
“pissvt.Cooe refe.ven.Lpeif cd. Jré maior e[lfgna}o,ﬁ idéfol
tatur,d findidéergo sc.pdderatardne {EL?-}J‘?I-‘:WD'?I"ZS
ita repaefentafidé gen? in ifta fpecie ficutiglia vE.s. -I-fTED.
¢ii babeatin fe generis eiufdé rtpchentatloné,I'M{llgé‘:;.p
¢it $itas qn intereft credicotis, vt folu.1 gBanl ek
e bocnd eftoubii g illud faitmutni apncipio !"fﬂ‘.“?fa
pofito:2 retro babuit oia effentialia. (I Heomonbts ‘,‘gq
folyeioné an poffitidéreddi.oic venotJ.eLmam e ﬁ"‘f.‘ in:w
17a 3t bic,recepturi nd {dézqq verieft eg neceffirate Ob‘:is 4
fisiqrudneceMitate ad idépafe:(s exnatra Tf‘.““;‘ e,_L
turd i giiis fortiF. D erit gl.qf 03 reddialind gen™4s2
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dhpermutatio:fi it genus bincind e yel cgalteraparteeft 3¢
ceaginnominat? aling apmutatione:vt.j.oe prefcr,v.l.natus
rdlis.§.j.6m Odof.z alios. L £ lect.ang‘, Inglo.j.réfine
cotp?,ibiicii nd. quafi videat receliuma Sctn muotnip actiire
wrofimile.ar.5.0epac.ab emp. CHbi,pcii cd.tudic g fiineds
tiienti reddat,nd v mutui.arj.oefo.Lq fic folnit.fianteg i
ternallo:tiic fuit mutna pfecti 2 ofummati ¢ niic p folutiong
norefoluit 5ce,f5 obligatio. g oebitor poflit B ides foluere
appet,qreftobligat” in giie, qb repfentat in dlibet fua fpecie.
ytinl)g.eag.elv.qingiend ob.ifta lra nta g2 Joquif qnd’
tiin ad naturd cdtractus,nd Ptum ad executioné obligatios
nisg poffit reddiilind ide, fivebitor pult, 1 ifta et veritas,
(L Ingl.velalius Sceus put,ifi.vicpofiond triflatoeft oe
pofitsi vel cdmodat, vt tex.f5 oftio traflato eet Sct? innomie
1at’sve in glz bii i né oftatqué Scti voluerint inire,q2 Ton
biopfumit 5ct? inominat.facit 8 no j.oeac.poflfigs ai.fi
gitaftat g volueritinive Sctd dpofiti, tic erit Sct? pepofith
excedens fuos terminos.v.j.vepof.Loie pdfaliog.fite.loci
nanefaupber.in fi.: adde qb Digi.8.0e rei, vé.fi nanis, 5 baeni
ter pcludo in'bacl. qfiqs 03 reddiidé p {dé: qfigs diverfum
ingiein fpecie:qiiqs 1dé in giie < oinerfum infpéaticdt
eltctus mutui: o eft veriofiio tranflato,fed ofiio nd trans
flatoelt creditit, 7 non mucni, nifi reconcilietur eg pofifacto,
vt.j.f.appellata.q verbanotaiqz vant tibinotitid cSeractud,
&5 Debitor in genere poteft foluere Dwerfum in fpecie,
ASenfura,an poilit reddi p2o numero.
Humerns,an poffit reddi pzo pondere.
%}uﬂll‘ Datio Diritad qd Sbitur obligatio,
e vicit i qb7reb? pfittar Sct?
tobligatiotr oimdifitres ptes.vtigl.i.patet. feciida ibi, gl
tertia ibi,qu.b.o. 25 utng 2fiftit in reb? ofifténib? podere,nus
nero, mefuraiqzin alijs non cadit mutui.s et rd qai victis
reb? cadit functio.i.fimilitudo naturalis oebitaz oimoda,e
natura fuignis vt cg folutide einfdé fpeciei,nd fici aliis reb?,
Sieril in alijs reb? caderet mutni.ant reddergf idé i fpecie, 7
5 naturd muenizant oiverfum,a et 5 ronem:q alind, ita
alind b fungi nd pofiet pro alio necinuito creditoze folui o
nerfum,f5 idé 2 qB eftoino fite, idé cé vf furisiterpactatione,
né einfdéfpecici folntide.b.o.LRo.bic ar.a fcquentiveftra
cto-qii oppofitaofequétis inferiit oppofita antecedentis.ales
16 eftbonii ar.C.oe pba.l.neqs natales. (L A o.q vua resfun
gitloco alterius rei einfdé gis in reb? otticutisin pondere,
numero,vel méfura,nd inalijs:qzin itis nd eft ofiafeffectn
adeo natura adinnicé affimilat, vt nec fubtili artificio poffit
oriaallignari,fed in aliis n eft fic:q2 yna nd fungi loco 7 vi
cealteringqund biit dtd fimilitudiné adinnicé nec frmbolus
necegpollentidafacit.j.e.c. CiAot.(cB0 qiio gen? bic fumif
Pquitieate,1 p pondere,7 menfura. L iRostertio regulam ¢
alind p alio nd pst folui. L Op.p gen? aliter fumat, veiars
bopophirfi,So.ocedo g aliter loquuntlegifteoe giie ve
Tpeciexaliter artifte, apud eos gen? bs fub fe fpesoeqb? pdi
ator fpés indinidua. Indinidud vero 82 qd nd b3 alind fub
Te,2n5 s alid paedicationé nif fufipfins:fs legifte vocant fpe
tiecorpus emon(trati, gen” Vo g finc oemoftratide alicni?
Cotpouts plerkiindiniduii cui? parsno eft,vel cui? pars pmit
thvel cni? pars folui nd pat ve.fF.oe v.0b.Li L TEr lec.ant.
Sebono. @ ocbitor in giic pSt foluere vinerfus infpecie,fed
vebitor in fpé nd pat foluereoiucrfum in fpecie. Ftenceoebi
torin gfie pofiee foluere diverfum in grie. Btes nec vebitoz in
dlitate poffet folnere oiuerfiim iy dlitate.vt.j.e.cumqd. oevi
uerfoindpticate oic vt.j.qdd etimanerit.C Tertio no,q in
Tpecicbusn ofitit ofinoda fimilitudo nifi qit pinet fub alid
il gener i rerdi.f.aut cori  cofiftit in poderc:ant eo2ii § cd
fitune in numerozant eoui qcSfiftit inmeéfuraqzinbis gen®
Tepueatur vnifoamiter inglibetfuafpé,fec® 1 alijsiab? cades
Tetaffectio:bac & réne vicim® @ cii copenfatio it queda folo
18 cadit iter vinerfa giie vel affeceione: vt no.j.fol.ng.oingu
to. Oboonatides,pbi eft mylts no.((+Querit gloe quings
q@honlhum{‘.mm.l eft,veriiméfura poffit reddi p numeroz

P16 2 numerns T mifura biit veouo genera: nd alterus .

eiuseft ot d numerosalierd o d méfurg: 5 oiverfus ge
s non p foluizve bac.Liifi.ii.ergo 1c.Wweterca legeftexs
BUelTaT.oe fidefuflL i ideinfToze, Bnid ecitraian numer pof
ﬁtf!dgil P melurad.pecania p framétod ve @ ficp eande,Li
it‘\’:‘*"m}hf&&lﬁ 0lco ve.f.madl. fiis q.6.f. 16 ob.Lvini.gz
) ltrt‘duo: boc petitpp mozd rei. LTS cdo qrit gl niquid
umerns poffitreddi p pddered.pecunia p maffas evi @ fic
‘!;I-%De durtarles.z.C.ocoon.Lfi quisargéti.in pn.Ecdtra
15 ol Lo OMerfitaté generis. Fité p.1. Ydanlns.f.oe ol prum
s eoums foluaf in ead? materiaputd argécn p argeto, pn
fc:,g g Aro:tta @ fit ibi otinuatio eris, que facit ipfuin iporii,
e rfideoad.l . aliter g2 ibi (pale ¢t in vltima volitas

16,15 facit ad oppofith:qr [ vltima volfitate manis eft feife
obligatio; vt.j.oe egdif.l.fideicomiffa.§.fiz 16 oprgl. eft va,
finditereft creditoris.ar.Lo.lydanl?, té ¢ miimi piitimafs
fi am reduct.ve.ocleg. ifj.Lgfitn.¢.illud. necobftat qd videa¥
oinerfum genus:iq:imoi eadémateria g materia« materias
ti non oifferiit giie, nifi effet facta oifgreflio in materiati. vik
profrumétond poffe folui farina:vt.j.ve pig.act.l. fi Quenes
rit.$.fiqs fic. 53 an pst reddi numer? p numero | dinerfa ms
teria:puta tot folidi g3 v5 vn? flozen? p ynoflozenozgl. ot P
nd qeoinerfitas materiey? effe vinerfitas giis.fallit vbi ofue
tudo pmittit folui,ica no.glin.olfigsargenti.in P et,
Bt circnmfcripta of cofuetudine boc pot fieri findintereft
creditorisvt.Ly>anl?.j.oe fol. i3 qiigs refernatio vitiat actus
qfi referuant fubftitialia d refernari prit,vt no.p By.f.oev.
ob,Leriticd., 1 vide.j.oc 2Mti.pecl.add.qdcedoper biclalg
xrTinfec®. 5 ©.0b.abec fuit opr. Fo.vt pt5.5.1 alia gl.mag,
s ar.etilaitichus.non ob.g fit oiuerfiim genus matcrieqe
viideo qd interpeetaf effeidé q ofs quititas eft fubgfie cori
qinnnmero ofifhit:vil numerns  genus cOplectif quatitaté
cuinflibet materie 2 forime,s fufficitfola sueniétia in afienee
inninis cofideraf qualitas intrinfeca, valoz.Sec in alije
reb%:vt.j.elci qd, $llaer rubzica refpicit na folfi naturam
obligationis,fed biificiii folutionis: ¢ p oiis s intrinfeca bos
nitasargenti fit peima fupza bonitaté eris:tii in quatitate ot
fpile;vt nd confideret ifta bonitas, (5 fola equalentia.f5 glof
fentit 32ii.j.e.l,ca quid.injglof.parnaq illarubs locietin
numero 7 in quatitatib?, gz illa leg idiftincee loquif, 7 q2 oiner
fitas in materia vf efle vinerfitas in fubftitia vt.j.ocdb.em.
Linvenditionibus. ¢ facit in rdne faf. . ve ol.l.p2out quifcss
@ Zertio qritur nungd méfura p méfuraiviverfa materia,
¥t cogius vini p cozbeframéti.be gl.grnd 2 bene: qefunt val
deviverfa. D nid ait fioasfrumetii vt 0é argeti’gl. st nd
eft mntui,fed véditio vel Sctus innominatus nonveclarat (1
parsiftins alternatinefit vera.zid v pmo fit Sctus innos
minatusiveg.oe cddi.ob cam.lfi.qz ouétioeft cSceptafup oa
tionerei, §n Sitivi quod fitemptio,aut in maffa,velifpecie,
7 tunc eft Sctus innominatus ve.j.oe prefiver.naturalis.f.at
€l Do eptra De viur.cinauiganting ob.l.fin.oecddi.ob cdin.
qillnd,qii fpés dari conenit, bicqri genus qb dari taciteine
rategnatura gis:vt not.f.oeleg.i.l.fi om?. . ve enictione.
Fm Facbut.f5certefi incipit avationerei itapéseft: ivo s
couentionevadi gen?, tiic verii viceret Fac. ( Dnarto grit
gl.qdfivo tibichartas ad podus,vel ones ad numerizdt gl
VI vitin,q: nd onineqd pSdera 2fiftit in podere,necoé gt
numeraf ofiftit in numero, aliogn ¢t in opis ofifteret mutud,
<u pitent ad numerd vt.j.0e.obLinftipu, qb eft falfumye
jooepferiv.l.fioperas. Z(d bocergo vt picat res offtereinn
ero:z eadé doctrind eft oe podere 7 méfura: ftuo reqrunt,
Primonatura.oxdinatio pmeneinttitutisis,p resfitad B
oxdinata fen nata,vt pecunia ad mutnandii;qe nd babet ytil§
£as ¢x ea nifi p numerationé vel p nonatione:vt.j.oe Shé.ems
Li.Scdoregrit aptitudo:nd fi boies numerent, vel psderent,
inepti eft:fed fi pecunia numeref aptifiima reseft, g2ad boc
eft apta nata.{L Lcrtio requirif confuetudo: g2 9fuetndo o3
attendi.fF.oe fun.inftr.Led oelanionis.§.afing.vi pp cofuetus
diné eadé re qs vtif vinerfimode,qids i foana numeri, vt niis
mos numerddo qiigs in fona ponderis,pt niimos ponderds
do: fed fi ndeflet cdfhetudo mutuare nuinmos ad pddus, nd
poffent mutuari ad pondus. (L Duarto,q act? mutudtis c3
formet fe aptitudini:nam i 00 nummos v¢ fpecié in facco,nd
cft mutni,nd intelligas q: facc® impediat mutad, 5 gand fie
anumeratio numeri:vt.f.oe viufr.lf3 i gs.6.j.2.4 5 cStrab,
empt.Lbec véditio.f.i. ita dicit gl. L Dninto drit glo.anin
panefiftat mutnasoicit gl.g nd:ali contra, fi fit afverndos
paritas bincinde,q2 biit innicé functioné fm Suli. 7 albart.
vefa.fed gl.dtmelins quifta fimilitudo ng eft naturalis:f ac
cidétalis, 7iduftriall,« bméiaccidetigparia raro infequang
fubiecenminatnra vero cdis eft,f5ars iugenij oiuerfa,vt.j.oe
¢5d.inde.Lfind foaté.f.libert?.5.ff.0c fol.Linter artifices. 7 fic
appareter predictis qiio fpés eg fuo grie, 7 qiio genera adine
icé recipidt functione:( qd fioico mutuo tibi.g.cdgiog ving
vtreddastotidé grani:an q2 egpzeffi ¥bii,mutuo,erit muti:
picpndqifpescotract? pedet exlegis ordinatione,z nd pdt
pacti mugare fpecic gtractus:fs traffert in ptracti in qué ca
dere pSt:vtijioe vocannanlybiita.q Circa qb et adnerté
dum:nd qiigs otrabétes vean verbis, 3 incogrois: gip vtd
tur pactis incégruis. fo1imo cafund noceat incdarnitas yo
cis feuvocabuli,fimens eft apta:vt.jloc.Lfivno.s inboc pon
deraf natura 2tractus plus @ natura prolatozii ¥box, vt ibi
icitur,f3 bene poffet nocere omiffio folénitatis vel forme; vt
j.oe confti.pecli.fi.(CScdo cafuaut pactii incertii pot p2o
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hearivt.5.0e00.cd morl.pbiita.aut nS pdtinferye nouti cons
gractii:z tic aut pacti apponif ad angendi, 7 non vitiat o/
tract,vtd.o¢ precl.ci peario.antapponif ad vetrabenddi,t
tiicant apponit fup co qd cft paincipales fubftanale,ant aps
pounif faper aceeflozio.primo cafuantapponiturincotingti.c
pitiatSctiant exitervallo 7 tiic autapponit fup ptereifubs
fdcialis;z nd vitiat,f vitiaf.ve.flocviv abal.p fernum. .
aut apponif fuptota re, tiic v3 g recelfum v¥ a Actu.ar.j. oe
acceptilat.z pinfigradum.f.ia.g.illud.Scdo calu gfi appos
nif fup acceffozio, tiic 15 pacti fitipofiibile, vitiaf < 1l mtiat,
8.0 viufrpeld.ano.8.0eadop.l.fi pf.aideo muleoties non
93 pefernatio,r vsact? pncipalis,vt.ff. oein iteg.re.l vinns.z
pefrualit-erplLterminaro.s3 gf refernatio vitiat acti? i
vefergant talia § refernarinon pfit:vt no.p Bv.oc ¥.ob.l.tris
gicnm.a v de.j.ocofti.pelquidi. 2boc qii pacti eft incdpaffi
bile cii principali. 31 ant verungs pot valere, vtruncs fernan
dum eft vr.C.ozinr.empb.Lii.zj.oe 3b.emp.l. pacta duenta.
FYnterdil e pactii oeducit Ptractd ad naturd pacts: ve.j.oes
po.l. Luci?.qzndeft ibi repagnitia Sctatis.d verbanot. Gl
1ud ait certi eft, @ vha funt interpretada Pmnaturd 3ctns,
wr.j.0evinffipalatus.r oe pd.infe.l.odni ¥.943 7 in ftipus
Jatione.s factt ad plarano.p Yac,0: are.a p Dy.ff. oe v.obl.
J.otin? .6 fnerit.nd cdpaifibilis claufula nd vitiar. Siadt
potcadercin 3ctd Pmnatard otract?, tic ppaie ftar, 7 v3.0t
.oepo Li.6.A guenerit. e no. &t p verband funt cavillida,
pt.Lizd.gpe.ad Ter. Benuo 82 bic g alivd proabio folui
noi pit creditore inuito. gL D p.foclegilivomys.f.q.cds
fitef.vbi tameif res ocbeak, nd e res f5 rei etimatio foli fol
nitur.2.Foc reindil.miles.§.oecé.pbi odni eft 1 oblitatide z
fernus i folutione, 7 in gut.oe ali-1 empb.g.fi vo.fin pdictos
¥bi creditor Ptitatis cogif accipe pofiefioné i folutd, 71 auf.
Defideinf§.q3 aiit. vbivchés recipe aurn,sogif recipe poffel
fiones oebicotis. verei vé.lg re Tituerc. vbivebés recipe ré
ainterelfc cogifidaccipe,quod p indicem anferre pita.Cooe
oona.lfigs argenti.f.fi aut oonates. vbi oebitoz fpeciei libe
ratur p folutioné quatitatis.1 j.oe pftl, pel. g ait.f.ii.obi ps
miffoz certi ideinfiozis.foddi paréd, equeidoned fideinfosd
pandoliberat. Sol.bicponif r-gnla.fed otrariafpalis fung.
Lerd Mpiliratisin §.q oftef.e rdoificultatis in pmo exeplo
7 inbumanitatis infcdo.nd ouraz ibumanaettfeparatio s+
functoxi vt.lpoffeifoni.C.cdia verinfp in.z inlmiles.§.0e
cé.eit fpale pp bifciilegis:qeilla actio nd & eifafs nogalis,
vbi epigi mutaref.3.oe infal fero”.s .60 vo. eit fpdle fanoze
ecclic g odio feneratop.in.f.qd aic,eft pp neceflitates; gz non
erat wialiide,ol. g reftitnere.elt poti? puifio actons qinras
it in lite.folnit ergo gl.ponédoreguld s infidtiam g regula,
Scda folé Pod.pant ochef Ptitas,z potfoluialind p alio:
an; foés 7 ticnd, vt bic: qibicoc fpecieloguif nificg inftaca
inehitoeler oifpifet P Fo.Si Fouin pmo mebro fenfit
P quatitate poffit reddi alia Ptitas peque bona ét Fimnintrin
{era honitare,tanc fin opi.ydec.bene St ait fenficve qualis
ber alia re,male srvt.C.oefolu.eiipro quo. Luoic,ant ide
Qb foluif faccedit in obligationes tuncfolyi pdt. vi.ff. oe .
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vfirafmtbeologos.sidemin illa,q.oemonte Flosétie:qr illa
&t quedd negociatio voliitaria < impzoba,7in actisti pmitti
tur 9fgp ad modum ¢is,vel emergentisintereffe,fupag illud
eft vfarazqzamenfuraf fozti d immobilis maneg,né it é vini
fafozs in particulares pltatides cii remanet capitale falufi:ls
non oicaf mutui,f3 collecta, vt aliud nomé fozciaf, nec faluac
confcictid,fi imponat buic puifioni nomé,doni, g2 vocabula
non faluit confeientid:qz nd mutdrefle rei,vt.5.0¢ tranfa.l.ci
aquiliana.z.f.loc.Lfivno.f.iz g2 nd eff purid ooni nec pura
grafetii ci cée:alias facturus nd fozet tale voniizz ideo quic
quid acceditfozti eit vfura,vt noj.clrogati.6.Aa.C.d viurs
Leos.f.peamultiergo func elurarifqC Eg lec.antiC Inmu
tuoreqrit @ ille qui mutuat fit pominus?,vel babeat antozis
tatem tranfferédi ofiinm.b.o.CiA0.qp paria funt babere oo
minium zadminiftracioné dominii eg voluntate vomini:idé
fiegdifpofitionelegali.vt ingi.quib.alie.lil.in pzin.ﬂ:@ :
§ o3 Zreditor Beetid q tipulafbo, ueri
@cr blg*bic,an ite.f.loquat inmutuoiquidi g ng
alt) @ fic.fi tipulacioemanat ex ca mutuinam vt st glo. tris
plex et mutud, Raturale cui re SbifLinile.coi natura coope
rak qft numeratisiadijcif ftipulatio.vt.j.e.lcerti odic.. qii,
L cinile tdi vtichirograpbo.Q do.oicit g ymi i Emutud
f.naturalend fi fipulatio et 3cc” per fe fimiliter obligatio li
terard1onus Sctus et alteriug fpeciciab altero vt.j.d act .2
ob,Lobligamur.7ibi no.ziiti.oe obli.¢.fin. L £govico p 1o
né mucui pefumiouplitono md p numeratide vera vt ficta
atucnd eft nifionplerfverizfictd.Scdo md p nofe 3ct?.et
gicnd eit nift vnicafiqii re 3bif venod.o.Lobligamur.C £t
faciunt ifta ad.q. Zbbas impetravitaoiio papa @ poffetacs
quireremutuo mille,z _pﬁtem obligare monatterii furi:z pa
pabocacellit,md ifte Zlbbas fuit cSfefus fe babuiffe a titio
mille,q ibi pmificp ftipulationé,zobliganit monatterii:moz
£uoabbate now? abbasvicit pmilfione nd valere:qzing appa

‘retd vanumeratide:p eo facit g2 mutni naturaletmieft vey

muotni,f3p ofeflioné i pbaf mutud naturale nec cinilecuina
£ura cooperat,fs cinileimerd abitraceii ab of naturalicate:er
gozc.pdicta ergo obligatiovaluif quoad pindicis perfonale
illi? abbatis i quo ad pindicid reale ipi® monaftersi veiaut,
vealie.zempb.§.fi Yo gs.1 @ pdicea 9 ba oebedt itelligioe na
toralifacit.C.oenoua.l.nonabitulit.7.j.0enoua.l.fi vebitons
B ver.ob.Larome.§.callimach?.ls ille.floqnat i mutuo @ nd
Ptnifiadid g nolatim ei ininncti eft:qr et organi alteri® nd
fpfiufmet vt.joe ofti.pel.z13.ad idé facit gp n0.C.q po.i pig.
balaliduis.7.C.md.Lp oinerfas.in pn.Jn Sz facieni ofel
fioinferta ftipulatiding et fpés Sce?:qeiftend et Sce? IFax 3
verboy,ergo eft {pés pbatidis,ve.f.oepo.L.publia.f.fiigif p
batacta natarale. (P xctereaft 2fiteref abbas cii toto capis
lo,itti ofeMdiefet ffandi,vt in anf.boc insporrecti.C.oefa
crofanct.ecclefzant.3 q ppai.Coenonnumepec 3 fibog
fctihi eétfpe future numeratidis poterit abbas bocvicere,mec
enrritiboc ecclefie biénin, vt no.Bo.in.c.ii.oe pb.rvig. 7 ar,
Cingb.cawininte.rend eft ne.lfiin pnc, L Yté nec niiccom
miffio facta buic abbai feu fratrivf egtédi.ad boc argu.joe
egercil.fi,ar.3.j.oeinftilf.o.F.oeverb.obl.fiita tipulat?.f.
cbrpfogon?.f5 alind eft inofeflione inftitoris,® peelati, ar. 7.
® exercli.§magittri.v.ota e,2.0.906. B ins.a facitj.e.cini
tas.(LYn peuratoze Yo fpaliter pitituco ad mutur accipien
dififufficit pfeflio,q2 ¢ act” q nd icludie:nifiid g madatiett,
mec ét Plumptine:qendé inferta fonna madati.ar.j.d ecerc.l,
§.$agif aoeiftitol.cnicunas.§.65 2 i fullo.s.6.f einec bz ifte
madatagalein § iclndat @ poflit ofiterisz i6 ofeflio fua nd
petrafirein Setd in pindicinofii,arjfiqdi fran.pat. 1i.5.q8
fi mutud,et.C.De 00.a7 nup.aut.f id necefle. ifta tii obligatio
retorquebifinipfum peuratod v teneaf creditozi.ar.cing g
no.5.0¢ neg el LA pupilli.f.jifi.mag.glzidé.in peuratore
facto ad recipieda folutione:qe i ft 2fiteri nifi ex fpdli mada
£0f3 peuraeoz ad judicia lice conteltata pt ofiterd, afi nd, fine
fpalimadato,S3 qd fi éface?ad ofitendii,adbuc vFidé:qand
Prfalfus ofiteri,necbs madati @ mentiaf,ar.oecddiind. L. i
peuracorf.celfus I edfeiocit folutio cinilis, viieg quo ¢i
naturand copperad,vi oe bocnd cogitati.dico boc vern,nift
et cSfeflio falfafs in oubio pumit vera, nifi 5 phet cg
quo facta € a pfona legitima,ficut fieét facta ab ipfo ofio.ars
#rand Lereditoa.§.luci?.ibi; vt ofio eiiti, In pindicid ait iph®
Penratoris,veteneat ofo reddere dfi exegerit , femp plumig
2feflioveraa eft of Ridd.ar.Lpublia..fir'. C.oend mupecls
giialiterin rone lul. Quid aiit fi procuratos confitet babuiffe

b

aiecepiffe 1 penes fe babere:oico g eft nealeatioShops g
verba,pencs fe babere,nil addnnt confeffionizqa non iy,
nifi verbalé acti 7 céfeflione vt.j.md.lq negotia.r.j.orfol g
& plurib’. Quid f notarine dicit talis fuit cofeflus by
atali pate 2 {oluente centid,an pbet naturale fofutiongy: 6:
Facbu.g noniqb totum eft oe cofeflione partis,ad qﬁfa;l'ﬁ‘
oicta.8.in priqaiuraibiallegatanafiin plentia Ok
facta nuineratio non appofnifiet ve confeflione.#d idigs,
ba funt oubia.vit pbantin lenio partéve no.imLfi, defiy
fhip.1 ad B.J.oeaccep.L.fiacceptolatd. Qnidfi cofeflio py
eftfactain ylting voliitate:oico @ nund tranfitin St ity
rarinec ELTpbatione verimutuiiqraccedic vtile volituis
cStractui vt.Laurelius.¢.f.oelib.Jeg (C 2D emi facie glady
liam.q.quidam agit 5 mead..quedicebat mibi mutnafeys
pbanit oe numeratioe.f5 depfellide.an facciibat® 77 yidy,
@nd:qvi gialiter egiffe cumn tripleg it mntuivebic st
A:qu of intentare mutui naturale:ve{] pe.oeteﬂc.§.{.vzrjm
neegi.qb eft verd,fi in libello eit faceamétio numerationigy
j.ad mace.l.q2q8 yulgo.alias credo primi oictumelfe vy,
Quid aiitfip ynil teftéeft poata mumeratio,s p ali ofefiy
rfideo teftes funtfingnlares,tii yn° fouet dictuin alterinay
vebemés indici,vtectrad fc.abitel.c.ci ilect?.ita no.gy,
11414 penule.q.C.d fitlong.cofie. vide Bart.inlpublia.in,
f.oepo.a..el.fingularia.circa . q[Ex lec.anti.{ Bn gli.di
nd no.bond glibi,peruenit nec interceffic fipulatio. ( Fni,
gl dof.picit qB ndeltnifi yni mutuum.fnaturale:qelepa
citqdre Sbitar obligatio inmutno:(5 i chirograpbo eft§ -
tractusliterarum 2 in ftipulatione eft ctus verboati, nd ait
eft Sctus mutnils fiat ex ¢d mucui fm Ddo.tuvicetigli
@ do.poffunt falnari,quilibet in fud intelleceias 3 foleniy
teiuris verba Ddodoquédo ppaies ve fpecie Sctns fint ve
riowa.1ideo g agit ex mutuo,ci mutiai no dicatur, ppriemi
mutnid naturale,nd vincet pducédo chirograpbi cofeflidis
vel inftfim fipulatisis,q2 nd et nifl yid mutun.z banc opif,
renet fpe.in ti.oetefte.d.i.f5 poneegi.fed fin iftan gl viderck
icidi g effec gialiter actd,com mutni triplicicer dicatur,
non fequeref codemnatio ez eadem inftantia.p boc facitjoe
ver.ob.lfiita ttipulat®.s.chayfogon®.4.j. oepo. . publia. §.f
S35 profpefacit.].o lileg.aurelivs.§.funifi referes g ibiver
bateftatozis non inducebant pbation¢ Sctua.ve.j.oeledfi. L
Luci?.§.fempronie. Quid fi oftitno pcuratoré ad acapiédum
mutui,nunqd videar e pititnifle Ol ad mutni naturaleai
7 ad cinile vel migtii. 3ja.0e ra.oicic g oenaturalie itellige
bat:qané reperitur mutud nifi naturale:z q2oe naruralidcty
intelligi ocbét Yba madati.vt.j.oe nouafioebito.7.Cono
na.l.non abftulit.oiait qdam g Yac.oearc.fuit topicat’ per
iftam.q.a quibufdam creditoubus quienm counemebdt ad
deqdno.j.el.citasfs nunquid illa verba,cdiiteorme babuils
fe,7 recepiffe,7 penes mebabere,aligd adijciiit cofeffionitoic
@ non.vt.j.oefol.Lfi ex pluribus.in pain.z bicfit finis,
&€& Tacitum po egprefio babertocbet.
v @m : d D cbet reddiineadesbonftate
Qm emutul,i quares mutnatacrat
ISP tpeSctusiqz bocq taciteagif, p expillo o5 baberi,
b.o.{T 1Alo.quo ad bonitatéinfpici oebere tps A A0. vetes
7a cffe melioya.Aota qued tacitns ebet baberipo expiellos
C 1D pp.ad principinm zfinalem conclufionéiltins legis:z
videtur g non infpiciatur tps catractus, fediterminns folué
divel tfs moze vel petitionis,vt.j.elvinum.yifimtenn ot
bonitas ancta,vel minnta, fit commodus vel fcommods cre
ditoris.yt.elvini.Sol.oicit glnor.pouples ebonitasind
quedam eft bonitas fen qualitasintrinfeca yt fapoxquedi
trinfeca:vt valozfimileno.C.oeiure.no.l.fifnter. guo aditnn
fecamn bonitaté infpicif ths 5ct® ve bic:quo adegtrinfecitpe
moze ve.0.L.521a. £ eft oupleg ratiovifferétie:pma g2 “_‘m'!’
fecabonitas eft pars reiad @ contrabitnr obligatiolias (e
queretur g omme mutui in mundo confifteretin pecunta lnlu
merata,fietimatio oeberetur a principio: adt[tq' 1o, ‘:5 'i:
cta.cirea prin.Seciida ratioefb:qeactio iftaeft icertaq tr
tate qualitateiergo nd oebet variari,ve].cligs ,‘m‘_‘fé“n /i
J.oe$.0b LA quisinfuld.als.Linfulam,intra bienninmt o
funi.ng illud @ effentialiter pédet Oe futnro & lncer;u~'§!;3; ;
ver.obiL.vbiantem non apparet.§.qui ldqé~¢g§~9“|‘;ﬁ e
eftimatio venitiofficio indicis, vt no.n cotrario, g0 ﬂ“ )
dicis potelt variari,fednd actio. LOp.fc60 Vld““‘;t"lo #
tacitnm pio omiffo oebeat reputarts adid no ?ff!t"’, ?5: o
J.oe ver.ob.l.quicquid aftringende.in prin.Solud hmr o
ibierat tacite actn ab na parterantizyndenil OPFl’t i
infra oe actione obligatione.l.non folu.bicvefctl{“:’ :l Jort
que.vt.C.oe condictione ob caufam.Lfi repecenct. T biver
dicquod invicta. L. quicquidiattringende. loguits

_ > quicqy X i gidetnts
bis contrabitur , bic,vbi reznam 1es ipfa logui ?ulrdsu.ﬁ
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argdy leshloe quib®.§.6.C Eetra Fbocop.j.ge ver.obl,
| triticivbi ttlém'l‘:lpnlat;oneta«;ttu’bab:'m_r P expero,et
{dz08t Pac.oc Elre.antagicur oe obligatide inducedas tic
omiffurh babef  omiflo, 7 pnd acto,9t.0.1.qcqd Hut ocea
peclarddaza tiic babef p grpteﬂo fic..o¢ tel des pald.
§_r.;.aﬁuot§.3§a_.35u‘mcu qd aut dbit e iy, vel verbis tm, ¢
ticah.uera.aut vbis accedete ress ticlogtur.Ltritici.pt not.
el et St et ro Differétie;qz obligatio relacina,fen relpes
cmaoeclaraf egnatura termini,ad que fit relatio.Sed oblis
gatiogbfolutand pdt veclarari bocmodo. £go vico Diquta
crilelt ouplegind aliqf ineft:oe neceffitate dctusis tunc br p
aplioit bic:aligh non ineft:ziftud bt p pm‘iﬁ a.vtl.gegdiin
pi.oe ver.obl.deaiit ineffe fiactus et vtinfit.veno.f.ocred,
fulferp, Jeé in obligatide relativa ad alind,ve.Ltviticd. Jeé
eoifponelegali fipe eg natura Setus boc inducentis,ve bic,
Fteer vitacite repetitidis, v Moever.obl.Ltitia.§.ide ridit,
Hteep vipfaccudinis vt no.in.o.lfemp.qd verond ineft, nd
pothri p egpflo facit.C.oe fideinflnd recter o not.). oels
comiflfandus.§.in cmifforia.z ideo il in Sctu fuitomifia p
miffiopene;notari® ng potnicapponere pend, vt no.C.9 fal.
| fatieapte.qud e quatitaté fpecificaret i pena nofirynifo:
mis,gfieétDictd qb aptet ad ofilii fapictisnd poneter fe:f3
ptes cogétnrad ponéda fi fapiés bocmadet, ve no.f.oe vb.
obliliez ea pre.s fapiés nd pot addere,vel verrabere fetd,fen
materie;nec quo ad yoliitaté,bs iterponere parees fuas fim [+
adfolénicaté i actn id egercito.Solénitate vico vhoz aptol
dpotueric fub grialitate cSphidi,vil poradaptarcvbawgra
&tifi:f3 nd addere eritati,vel folénitatt,s victare, ita
b valeat oe ure factifubitatiaideo 16 muraia, yt 1o
b lillain®da.j.ma. LA madato Titi.¢.0. 1 faat.Clocll3
r.letcepto.r.C.oe teft.l.ambignitates.femp e vF acti,
Iéniter aptet:ita op bene valedt oeiure,no ff.oeledlbmoiin
P Dp.oelel.fi.Coeno.fzibivefiderat Yhog expio. Jié
tacite pot fieri ope epceptivis ve no.j.oenopal.ots.ficoniiat
e mite Sbétia, vt no.in.l.pe.og pre.fti. £t elt 6 quareverbis
ecpilis fit ipfo iure tacite D epceptiont:qu racitd accedit mas
gisad naturd nudi pacti,® kipulatidis,ergo C.vt not.foe
PacLi yn .03 Grif,dre vi cacite agi gdieadebonitatered
datRi.qend in deterioni,nd eét iactatio:necimeliozd, qu eét
acceflioctviura, ve.j.e.L.rogattif.f.2nerit gl.od fi taditio
eftidiftincta,an pfomat sond vel mucui,vel oepofita; gl.oi
€it,@ 0 parya qudticate pluwnif vond:qd eit veg inter Jivns
<tos,vt.f.0e 00.int. 1.7 veo.Lfiferuis clis.vifipceddc meri
tamd plamif meritd oz odigno, vt fomd.li.§.ite P apinias
nanefideinll.fi teftaméeo. §.4. Fn nagna vero nd prefumit
donatio®,nifialia peurrdt ca pdictis,ve.f.oeool. peular.ff
oelellei pater.§.pi. (L Querit gl.an polit reddi melior ¢
litas poeteriozi,ar.g fic:qz vericp pdeft,ar.foe fol. L o fiis
b 515t 521,z vid fimile p no.8 c3d.ob can Lz fivicas
i optimo bonii otineri vera eft affectu,f: 300 effectn q bic @3
¢ofideraripp ius credicozis,vialind eft in Gritate vt in.l.cu3
Pr.§pf plurib?.oelegat.fij.alind i Htite.ve bicF3gLi b.no
i noL Slinducit in arg. fenes plumdtur meliowes, &
tutienes, 5 verii in oubio:fec? ficdfterd moaib”:qrmozes era
tinanpferent, vt in aut.d ma.¢.fi.1 facit.j.ocfunanit.Li.1 gd
10.3.¢F in.c.i.oema.z obe.7.F.q8 cuinflep voiLhulli. C£F
quentf qd § monetd imutnataan foluck noua p veteri;zingua
bonitateintrinfeca, vel extrinfecazoiciit qdd, g ¢k quo mone
taantiquaeft mutnara,feu fublata penitus quafi meerity oe
bitozfit liberatns, v¢.j.e.qf te.f5.boc nd eft veri:q2 nonalo#
Coveterisé furrogata:vnde nd vicg toto perifie, ve..0e 00,
LOLTYLOLfinonate res..fi fpsfus.t 6 cdd.z del.filie.f. Ais
8182411 oiefir,p reddef tatidei bonitate:f eptrifeca i venit
nifiatpe moze,vr.f.el.vind. T ertii vicit,pimonetataintri
f““,boiulﬂsplii valozmonete infpicif tpeSctus,vref oe céfie
colim. {5 pidem? quotidi¢ potes antiqnas reftitni cii melio
raiicto antiq monete:fi ant antiquamoneta fit adbicin vin
ipfa folui 03 713 noua ficnt vini vetns o3 folui,ls fupneniac
oL, nec vt B pdderabif etimatio:nifi eg pie mozgviierétia
€80 vtrii antid monetai totd vefierit extare,z ndfiti rerns
Hatra, tic {olnat innoua ad efide palo:,ni 7 bici nd invent
L£S ‘”"9 vet? opoxteret folii ve nono.S3 certe ¢ valoze non
VEReri:qang eft in obligatide, {3 venitab ertra folimodo p
l:ﬂ [IIQfa;‘Za_l vero gdbucertatantiqua, foluck falisqualis
ni‘;‘j‘ arcaedde moneta quotidie ctigit variatio cltimatios
:uaﬁamn curatur mutatio eftimatidisan poffic pltari in cfti
ki g?"ﬂe‘m._mﬁ egiemore,vt fi mutuani tibi. . flozes
el gE apud capfozes flozen? valebat tria:niic v3 puoicers
“’Cr:ﬁ c‘v? . floxenos babniftia me:fAozenosreddédo
i) sinif fuifes i moza,nd e tiic veniret peia, ptl.vinus.
Ne0, P fi moneta ectat,oabif 1 talis dlis e, nifl g mo#

Faaugeat effect?:fi ng extat.oabif tatidé i referédo eftimas

tioné recrozfnz:fs ad flens ths qudtitatis nec v3 fi traderel
q8 pét erpédereetia maio pcio,vtertrd ve furein. ¢ intelles
cto.nb erfl eft verd g in etimatide infpiciaf tép? Sce?:f5 petis
tiois. £t adde g nod.c.pl.8 oeciin cle in fpe. ve obl.g fol. e
nicaliqna.p.pone in tatnto.s vide p Fa.bu.in.g.veterd pifa
nozil.z pdicta biitlociin obligatide cdmiffa: (31 obligatios
ne comittéda, fiiterim mucef monetazoic vt no.foeleg.iiils
yron.§.teftd.z in.g.filio.p Ly.z facit.j.oeope.li.l.ei? artifictis

i rone fui Jificta Lifl.e.ti. g lec.an {LE L mutyo ozt obli
gatio ad titidé in cadé bonitate,z qd taciteagiE p ecpfio b

b.o.Ro. Beriafoicpi,epeplil,z rone:fcda ibi velati.teria ibi
nd inSbédo.Fté no.quod vigi in fummario. 7 € ré:qz qfi obli
gatio re 5hif prelation? ad aliud.vr.j.8 9.0b.gricici. iftare
latio plene 05 fieri.fiad ré cii fnis qualitatib?,vt bic. Frénot.
@ eadé eft potétia taciti 7 erprefi.cocor.5.0¢leg.l.oegbus.in
fi.z addeibacl quod no.Ly.C.oe furevo.l fiiter verma.C.oe
oo.af nup.L.cii veterid. L Pn glad fi p nono.ibi.g.prerea.cls
ff.2facitqd nod.l.pe.y.oecdd.ob ¢is.ibi,dau ri.Ao.boni of
ctii qd tiic eft veri ¢ optimi icif boni,qf funt einfdé quali
tatis:fecus i funtdinerfequalitatis.s eft raiqr tic fllnd bonE
n6 fubalternatilli optimo,« eft achi eent dinerfox generivl
oinerfari fpéri:vt L.e.cui d nd facerdorali.oe preh.li.vi.ibi vt
ecotra fic tuo alicud mutd,no agd vonec recolligat no
yim muftiiar.ge verb.ob.Linterdi. nd er quo muftum intes
rimnd r ,oportet differri egactione quoad reperiaf.vts
j.oc ver.obllinter tipulanté.§.facrd.vel fivicas @ cu3 purd
fuerit obligatio a prnci.poffit egerceri venit interim eftiing
tiomuftiofi8 indicis,vr.literim.j.c.ibi,tales qualé,arguido
vereb? ad plonas etj.oe vul.fub.led eg filio . Sed ifud arg,
16 peederet in framento,vbi eft meli® nond, @ vens 1 15 b
oirit qualequale.qemaleclia bincifta agumétatio Ybiad te
fies feniows. vt magis credatur eis & iunionb? marimel fa
cto antiquo:q2 prefuinie p fenib?.nas vt oicit Ze.qued fpird
tns eop ad fublimioza ofcédet. vt ef derenii.c.j.ibi,oc monas
¢bis.§i.fi.fed fbi c5ftabat e mo2ib? 1 e qualirace plome, bici
pubio. facit.Lij.d finkr. Inglicepetim.ibifec?.vt.Co
Decddi,ob can.fi repetédi in p2in.S3 contra boc vt j. oe Yb.
oblLtritici.s bi ojcit idé in ftipulatie.folue @ interds cons
trabif re tifi 7 ¢iic tacitd bF p expflo.Interda vbis ti,eic fe
cns Gneydi s interuenictere.tiic idem opfi re tril.zita
loquit.Ltritici.pm Faco.S3 Ly.in bocarticnlofic oiftignit
il qrit,vtrii tacitd babeat p eppreffoirefert aunt loguitur in
€00 vependet e fola voluntate vni®« tiic taciei babef peg
peeflo ofimd poflie pbari S méte oifponétis ve.j.o ali.ledil)e
§.aditio.j.oeteft.Libfdes pald.f.fed finotd.aut pepédet eg
volantate pluriiiiz tunc refertauc agebaf ab vno tm, aut ab
perocs.priino cafin,aut $m naturam contractus,i bt p egdl
fo,vt bic,aut extranaturd coeractus < babet p cmifio,velfi
vepetedifiin veroqs tic refertiant loguimur inactn quireas
rit certd formd p eppreliioné verbox,a tunc omifins babet p
egprelio,ptlqnicquid.a..fo.ma.Lficii ooté.i prin.ant actus
1o oefiderat yerbozi cppifioné:z tiic tacitd babetar p ecpfio,
ytbic.z.8.0¢legiloequib?.fm Poet.z Ly.bicinlect. 7 tuie
funt vera realiter.came fallit qfigs ppter natnrd ace?,vbi egs
preffanocét,nd egprelfa nd nocit ve.j.oe re.d.actos legicimt,
fed Pe.intelligit alibi g ibiloquat,exprimit p alifi niodus,z
16 per e qui tacitc ineft eg neceffitatezoicitentm g tiic nd vi
tiat:qr per talé egpreflionem no angetur ne minwi efiectus,
Fim > e.Fbi,f5 qd fi oigero.Fita.q.nd ponif alibi:z ve intelli
gas,ponie Pegit tand ek mutno,non pbauiguétioné (s flme
plicem numerationé:q? tefles interrogaci an numeracio fues
ritfacta eg ¢ mutni;oigericfe nefcive ve ci,fed folivennme
ratide modo querit vtvi rens oebeat cGdénariind i prefund
tur mutui,codénabif:fivepofiti vel comodati,cft 0p”nono
libellosfi vonatio,abfcluct. Slo. 1M inparua quaticate plus
mif ooni:l magna plamit mutni vioepofiti:necalr aperits
fed tn vic B qii precedit canfa vonddi putamerita velictio
perfonaz,t eft qutitas parua,tunc prefumitur oonatio vt.j.
e vo.nter vi.g vro.Lfifern’.z arj.oe prob.piocula.z oeope.
lib.l.cipanus.Siantem non pecedatcagiaiant iitatraditio
infounis fiet ad numerti,z prefamo ad mutui: g2 non poteft
effe oepofitum:nifi excedendo fos terminos, vt.j.oepo.l. oie
fponfaliotam.nam paefumo nuncvominium tranflati: st
tandPin fpeciem emananit traditio,prelumooepofitii nec 0o
minimn traflatns,vej.ocacq.re.0o.L.nund nuda.zar.oelegs
1j.l.cii pater.§.pr plurib? afacitf.e.certicodi.§.fi.oevo.0ona
tiones in concubinam.§.fi.z adde quod no.Foan. ve plomos
fta.inftient.oe actio.in tractatu,oe certi codictide.eg muino,
facit ad predicta quod not.J.oe verbo.obliga.triticm..j.o¢
t,gc:sjn‘o.ooh.\.{i.; «irca.per glo.a Pv.ibi,vel fuerint fecuta.
(CHota prointerrogatione quam facint epamindtes teitess
quiainterrogant quibus verbis fucrit yfus 2¢.7addequod
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§#0.£7.C.co.incédffx 9i6.Lifi.C-oepo. 0 Jn fi.gl. expfins ibi,
bi perpo.q viciaret act®. Jac.f5 oic vt fuperi? oigi. CFn
glo.2.u0 ad.ibi,vt.J.col.vinnm.z ficoupleg et bonitas.Lins
grinfeca,ifta vocaf qualicas:a eff in obligatione: extrinfes
ca,7ifta appellatur valoz fey eftimatio,z noneftin obligatio
nef5 et inperdd in officio indicis ex moza,vt.j.e.vinid. i pos
namus:ego mutnani tibi oecé flozenos;e valebat tiic flozen?
quatnoz lib2as 7 quings folidos,tt vis mibiredderceo tépo
red i v3 nifl quatnoz libras,drif verd libererisyz certeficq
ifte valoz € bonitas egtrinfeca, d i actédif nifirdne qfires mi
nus v3 ¢ agif veLvind. S35 ponceSimutuanitibi oect floze
1108 7 tiic valebat flozen? Gtuozlibiasitamépoftearepeto qff
93 quinp folidos plus:vtri poffim;z vicendus e gp ficiq it
cutoiminutio oiminuitin bonitateertrinfecaita agumenty
anget:(5 bonitasextrinfeca.i.qualitas ci ab eare5baf oblis
gatio,nec recipitaugmetn necoiminutioné:s i6 fi monetacée
mutata,non poffet folui nong moneta p vetericnifi fyppleret
eftimatio veteris monete vt eptraoecéhiciolim.qriftactt va
riatio penes qualitate intrinfecd Fm Facby.qniitavetermi
nauitin gueftione yeterym difanozum.que verba, notetis.
1 rZDepofitaring an teneatur e cafnfortuito.
2 seneratoaliquandofencrando egercet n%fericozdiam;
7= 9 a 1 depofito facto
@ 3 qmﬁ nec Cam~gratia ?olius epo
fitarfi periculd interit? ptinet ad folii depofitariii.b.
o.(CEx lec.anti L Pncellige periculii culpelenilime nd cas
fus qii1{pé,f5 qit in giie verungs:z fic cocorddt opinides gl.z
facit.j.loc.in nane faupbij LOppo.g vepofitari? non tenea
tur pifive oolo 7 lata culpa,ve.j.oepo.l.ad nerna. Sol. illud
qiiaepofitusfitad vtilitatem folins oeponentis:bicquando
1 gratiafoling oepofitarii, @ 2ucrif vtruzifte depofitar? tes
a neat oc cafufortnito?. Jo.qb fic perlrogafti.cled veri® et
o 16 tenef,nifi culpa falté leniffima pcedaccafum.ee..como.
Lfi vt certo.§.nunc videndd.qL Duero qiio B2ficri gratia fos
lius oepofitari,cii fenerato,0e quo bic,vicit percipiat fen”
ye.ffoe ver.ob.l.qui rome.in prin.ratio qz non babebat ppo
fiexi feneradi pactione,f5 quadam gratia motus fuit foire on
ctysmifericordiabim gl. €x boc no.aligd venominaria pain
2 cipali ppofito, vt.j.0¢ eperci.Lis.vii queritur. L +Ro.p qud
dogs fenerator exercet mifericordid fenerando:tri ifta noneft
vera mifericoadia,vbi peceatii comittitur.vt.5.0e vole.l.ele
ganter. §.ficompeditum.nam vera mifericodia né babetin
fe macnld.s adde bicqd no.infti.quibano.re cdtrabi.oblig.§.
pretereaiglbic no.vbiomnino videas. {LEx lex.anti. (3o
gl.yt qand paecefferat,ibi,ides tamen,oicit Fo.z benerqr v2is
mus actus.i.ocpofitum refpicit fanozem folius depofitarii:fe
ciidusactus,i.mutuuny cum vfuris refpicic fanoie verinfgs:
tamen oeiffofecando acen nonduni curamusiqrnondum fu
musin eo,vt.j.corozattiin fi.p:in. 4L n gl.etiam cafus. ibi
‘fy; 2130, bene fecundum D gof.-z Hulj. &
1 s >onitous picta.Drimiin cre
’ch plgilof T ditoe 75t @ ab eo,{oluto oebito
odicif pign?. Feefrnce?. Eeono poniti colono.pmni  finis
ta odictidefi peipit fruct?,ndicantnifi percipiat ofi volune
gate. Jte op A peepit friee? ofii poliitaee,ud pdicetur.n.o.Er
go b3 ail eps feminauerit,ti poft ths nd metef.fic.E.0e vfufr,
Loefuncto.z facit.j.oe vinfrn.leg.Lin fracen.a ibi videas,7
no.j.oe furdfi fery? g locaniAL Eglecanti. CHotep.codis
cédi,etid p adictioné furtind vt.j.oc furlfi qavgoa.f.ei cre
ditopé.2.j.0e 2di.inde.fi vibana.a itelligeqi peipit 3 volias
téoii,q i oubio né plumif,vt i feq. VL1A0.P res pignoriog
ta pt adici folutovebito:boc itelligatis i creditoz comittit
furei.als nund 2dicit réfyd pterdz a fure, w5, viuf. qués
mad.ca.f5 Jacatari? ftellerit @ nemo adicitré fd prerd afu
refirefpecty porictatis,ve.l.511a.05 refpectu polieidis fic,vt
bic.aj.neadiinde.linde.g.fgl.boc reprobatiqr alind eft G2
dicere ré,alind poffeMiong ei. vt.j.vti pof.l.f ono.in fin,ende
¢ii bicloquaf qii res cddicitur:ergo refpectn ppaictatisiz fic
opoztet intelligiin fure,vel quafi fure.fin gl.z bene facit.i. oe
acq.pofiLifi.§.f rév infti.de ge.§ ficitamp.Secadono.p fico
len? feminauit fruct? 2 poftea anted metat finiatur ps cons
dictjanis, @ poftea nd pst fructus metereiqe vefijt effe colo
uns:7 fi meteret poftea v epportaret teneref codictione farti
na,fecyg in recromiffis.ar.g.ocoolo.ficam mibi,oeac.em.g
pendentem.oe vlufr.oefuncto.z.j.oe vfafrleg.Lin fructu.z
1bi p Pac, Tertio no,illud qB quotidic citingirvearborib?s
trabib? ,que vi fluminis in alid fandum podturing prioa
ofio oebent reddi,nec fiunt ei? cui? eft fundus.ad idé.8.0e rei
ven.idé pdpo.§.oearbore.qC Fn gl.d femp adefie.Ao. e ifta
gl.oefeneratoze rufticiqui finito tempoze cddictionis nibilo
minugingreditur poffefionem:iqzercufatur.nd vifacere eg
voluntate oiii donec phibeatur,arg.S:q: pmifivs eitemnpus

poftea vF pbibius vt.j.eoele.d.ftatulibers,§ Sieht. oy,
fit glqua actione codice, 8t gl.p codictione furting i iy
oolo15¢tat vt.j.oc fur.l.fi quis yrozi.f.ed creditorem, Ftem
condictione fine ¢i:f5 qualiter formabif Libellus,an petef og
vel poffeffio in condictione furting,p ofis codicat remfure
fpectu ofifj,fecysin alijs cddicridibus, vt.l.fin 1.l vefr
1.4 oicit rein c5diciz g2 ois condictio vegenerat 3 faréiols
<ddicrio pat 3 naturd fui generis que eft vt nemo eddicat s
fud ve.Laf.ylufr.queadmo.ca.fiet ergo s nd reftitaents oig
eftimatio toti°rei, i nude poffeffionis d ¢ minoz vt.F.tip,
1fiouno.infi.3 ndgd agés pdictide furtina pt petereé fibj
Darizqda @ fic.in.g.f itass.ifti.oeac. 3n Sainiq ofiséagis
ergosc.facit qd no.ifthoelefuca.tol..f.infti.oele.fnoftra,
Dico @ fpecifice 05 qs petereré non adlecto verbo,oartqin
indicio quafi Shitur:fed eciam vbi agitur e contractnnof
bog explicite ceducizergo necin quafi cStralen inindicio, gt
ff.oe ver.pb.Licire vebemns.§.f.e bocts 6LJ.o¢ cod.indel s
fine puté.fi.fed fub nube 03 petere rem non adiectto Ybo,
oari,7 valet libell? ofect® arg.0.§.6.53 qiio oris condicit fr
ct?,cii nund fueritin poffeflione eoedi vt.j.ve viufr.Li bomo,
7.j.fiquis tellib.effe iuf.fue.li.§.(ceuola.refpondeo ve.8, v
publi.L.fiego.§.partus.7.C.oe fur.Lancille. :
a u e Zicet fluminis impetnsré med alterizgpez
q 4 tet;nd oefino effe0iis,7 poflum odiceres e
tinétemo.p oetinés et pdo:zi6 tali pdoning copetit actip
fi s inde amoueret nifi p vim faceret ve.f.6 far.Lfifullo.5;
anlzofisnon perdat pprietaté:eli perdat pofiefiiont:zojcg
fic.q2 flumé anfert poffelioné vt.ff.0e acqui.pofiliij. §. labeo,
’ od te 2f>o2afacit ad vebitozes erdfire pe
aricnli ingeritus:z vEmoza comipta
2 eur requirif g oebitoz foluere potuerit 4 fedberefci
uerit vt flipfeignozaueritfe vebere:boc i feire vebuerith.o,
Horimo tractat oe effecta moze.fcdo e eins amiflide, Ho,mo
rd trafferre periculiic impotétig excnfarea moa.Aotsp pas
riafuut fcire,a fcire oebere.1Ao.a 2200 fenfin @ fufta ignozitia
egcufat g moza.facitj.oepo.figuis inficiams. L Op.petid
fifine vila moza fit periculi vebitozis, vt.C.elincendin. Sol.
ibi,in obligatione quititatis:bic,in obligatide fpecie,: facic
7.6 fur.l.figs vroa.§.apud labeonc.a ibi oigl. ([ #dde app.
j.ad leg.fal.Li rone.§.icerre.Solibi, obligatide generis:bic
{peciei.7é15:q gen? perirend pr:fpecics ant fic. CDppad
idé.fF.0¢ verb.ob.Liilla ftipulatione ficalendis. Solibi ps
eraginadictione.bic inobligatione:vil ibinon contingitinte
ritus in revebitabichic m Dy L Op-vefolLtichi, iv pi.
fo,ibi in obligatione alternatina,bicin obligatioe fmpliciet
Dic vt ibi,{L D p.qp interit? liberet vebitoé quititatis vify
e fol.l.g oecé.fol.llud ppter mozam credicozis!, ibi Qrirs
erat in obligatide refpectn fpecteizita @ fpecies erat i folutio
ne fienda 7nd genng.vii calsidé qb folutio operaf;bicnoz
n0.g obligario refpectina éalteri? nature & alternating, vt
3ofi cui plufep pLfalLi.(C Jréop.d cog leg,zno il ndt fi
far,in gl. fed tunc.fol.vt ibivicas.qC 3t oppjaman.l.fi bos
minem.vbi obligatioActa per refpects (peciei nofinitur inte
ritu:fed ibiloquif in obligaticead interefe,q céce!‘qufpff!e,
P nod relationis ad ed:né p modi folutiois fpecicings ibi
eitobligatio refpectina tandp ad egéplar,nd tanp ad folutio
nen fpecici ve,0e cofti.pe.l.iam qo.C D p.gocheatvifting
gui,an res effeteode mo peritura a(tozi,nzme.gt.l.ﬁcuacc,
§.98 fi bomo.qt me.cau. 5.2 oepofi.l, pluresifia f.oerd
VELite.f, i, a5 ar.ofite B. Jonegat p L8917 V1 arma.§,
rectiffine, s p.l.cii res.ifi.j.0 legat.i.q loquif { cafmateno It
ruina n3li. 185 ob.5ei. 3 formara:qa.§.q fibome. Joguif 1
actide g me.can.vbimera pena é tripli.ticaucect ddrupli
re perépta find abeft actoz,necadeftreo:s ficétbipp nimil
112 actiis, Bé 1.1 fi plures.éfpaled oepofitoiqpmiti” agit &
Depoficario, i alio oebitoze. 3¢ in eo 1m0 gugerat pis
ftationetradé i oetentioné:qz venichat eftimatio Lors th
fdeoin alio relenaf. YeeLLA varbaratﬁ.loqq1§1nrea]l vbin
cadit obligatio, vt infti.ogac,§.clim.yndemitinsagit o “;’“
obligaro,ccum obligato. L D padidéj adlerbodtét
webidaf.idé inris.vbi cafis fuperneniens nre ."[““p oa“
impedit pend yel interefle peti,s ponit ibiesgplitn G &
fragii tépefiatis,bois mortui.c nanis SAMICET PIREEC 0
tlle.in rone fui.zinfuo pn,So.ibi.culpa i ObliGISE 0v
inittéda.bic mozaiqzagi poterat  fueratoebitozin mozz.aﬁ
10.2y.j-0¢ accep.lzan i eotum.Ly.in. . ad ‘5P“{i‘“d o
C.mand.« pefponl5ct? L D pp.g morababedt @ i 00IC
ficii circa acceffioes, vt in.g.fi afn.So fateend viurts VIO
9.8 2d.ide.C Genio ad fcbas ptéa 0pp. OIMCEECS
n6 ecnfet vt.Lotinu?..illud.f.oe W"-OP-‘-?":D‘W“J:EY
vitiat pmiffioné ve ibi,f3 ipedit moxd conjntl,v:b"'.f i
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acfascontingitinre oebitaifecus i oebetar Pricas,vel ge
Jusqeeicnd ptingitcafus ire 0ebita,cui® paupeasns excwe
(it 6m Dy.ibidé,quoad nostii apenis fpiritnalib? excufat
panprag;ve no.g1.0¢ om,azle,c.pc.'t gl. ‘Jte a pz{cfump»:_we
{itis oelerte:veno. Find app.ca.cx ronefacitjmad. L idég.
§fi {gnoates. T fg it .oe»op'-c.h‘ ,lAltlac_r:.g poft.a.L. incerdum.
(Dp.ad ﬁlg{e.o[¢cly kcgw:a:rb exigifaétia ‘fﬂ,f upinaignos
ritia. OppA P diceff.d $b.oblLiernati.g.oeilloufs bi
ool st calpat faciédo, bic implex omiflio:nd gramoz et culs
paz mifliois & ounﬂ‘lél_s,vt_ nodlfi moza.ffo.ma. COpp.
gnoreqrat fcictia,ve.ff.oe v.0b.l.ad vi.fo.1bi niterpellatio
neinris fen oici,Bin interpellative bominis:z facitirone ful
Focminod.Zmili%L argi.4 2 pp . @ nd noceat culpabilis
terignoare,f regrat vol’,ve.lqui fliie dolo.oe redur.fol.illa
iutelligif Pmiftd, vt etid culpa veniac fmgl.p el verdinlata
culpa b3 Jaund ex leni 66 ppetuat obligatio ratide moze:fed
rdne calpe:fi talis culpa venit ex natura ptract”:qd eft notabi
le.{f iEgera,circa primd parté legis Grif,an aditio inerpellet
p boie:glmaitgp ficivt.j.oe ver.ob.l.ficg legati.: videtur cas
fus.c.tila in oic.in cStrarii innuit.j.e.cilita fipulatus.z ét
neli’sqq inter nacivitaté obligaridiss mozd o5 efle iteriticius
tpis.arg.oe viuLfcied.2. 7.0 fo.lrati. deindiLi oebitus
f5illud verti in no2a legali:fed in moza couctionali fec”,vt.j.
eact.emp.lratio..fi.f3 appofitio termim babef p mozacod
uétionali,dre videf vicere Py.auceit appofita finpler codi
tio,auc2ditio dies.pina nointerpellat.(cda fic,ar.f.oe ver.
obli.Lintllaftipul.i ta!é.s.ﬁ.qufmo aditio cfiftebatin prefia
tione,fecus in 2ditide cafuali.qr oies coditionis no intelligiE
repetitusin folutione:ve.e.tilid boc iure,vbiglot @ fic.a.j.
pecoltt.pe.l.i ono.f..7.l pmiffor.§.ja.fF.oearbilficivics.
§..93 ad fi oebitoz obtulit ante d1é,an per lapfum oiei 2fti
maf in moza,vt.j.oe coftit.pe.l.ires illa.Duid oe die incerta:
dicidé vt no.Ly.C.oe Shftip linagnd.facitqd no.C. ve pig.
# loebitozes. B3 anvies tacita’iterpellat ficut eppreifaioic vt
fifol.ma.Lfnioza.Ss an interpellatio fimplex inducit mozad
fnofficio indicis:oic vt.f.oe aifec. Lol poftulafies L Lirea.
feciidd parté legis qroan ignozatia excufet @ pena cdpromif
fivicq ficab expéfis Fin Fo. Zln.in ti.oearbi.in edditibib”,
yiiquipetiit reductioné laudiad arbitrii boni viriyz fucelds
buntfi babent fuftd canfam litigandi excufant a pena ¢op20
mifli,q8 eftno.oigni.idé fi [uccubiit nd propter iniquitatem
petitidis reductionis:fed ppter oefectid peefins, vt imperitia
adnocati.S3 i ppter iniquitaté petitidis rednctidis teneré
tur ad pend vtf.oe verb.ob.Lqui rome.§.ono.7 ibip Bart. 7
3.oebisqfunefui vel alic.in.Lfi{udeg.7.C, oc cpifis cle. auts
generaliter.e.C.ad exbi.lfi res.f3 otra boc facit p ab eppéfis
conétionalib? nd epcufar probabilis canfalitigadi,ve not.ff,
oeleg.iff.Lfimulier.s.ré.crgo nec a pena ouctionali,3a legali
penaceeufet phabilis erroy,ve.l.fl.oedecre.ab orfacSol. i
coalidierpéfis,dfuntiterclicagétisi alind Tinera penayar,
3, ignozdtiand egcufet actoze.qr prefunit oeliberaflerve..
oereginr.lqui in alteri?. facit. i oe legdiLA.i flfi € ignowds
tia prinata vi nocere actori,fi publica,7 comunis , nd nocet.
dfieii. qud.ac.oepe.z facit.j.oe ver.ob.l.interdi,nif p2inacus
errorefiet canfatus ab aduerfario, vt.j.quo.leg.Li.f. qo auté,
cusfi.aberecutiGe antéz natura citractus né cponfatiznod
tig;neceliditobligationé exipfa couentisenalcceé,ye.ater,
§.ctraria.j.oeplacaioclictisoic vrin.l.fi plagi.j. 8 v.obl.
e o 5 Lertieit,quadoapparetqd,
1?&' f"{:r tuiie rt' quale,z q?u}mm ﬁt}.gcméﬂra
=43 tio facit ré certd,nec refert qualicer fiat, oiimodo fiat
b.o.Ao.anfitvifferétia iuter quid,quale,squati,certeficad
eltfub predicamento fubftdcie:quale, b predicamento quali
tatisiquantuin,fub predicamento quantitatis,ytapud oiale
Cticos. Ao, tantuin vna oemonitratio operatur, quati alia
2 ponif vna p aliaz rei vemonttrace oicitieg g fruitra addif
dliaemsftratio,ve.j.oevo.prele.l. i fin.nec refert an fiat ad
oali;velad intellect i, vel fiat nomine.vt alio figno vemsitra
Hu0,vIp circiilocutione. izt adde.qp funt qdd noia p fe nota,
¥t galloplius, vt no.C.q teft.fa.pofil.bac ofultiffima. {1Ro.
ofigs accafat,z nd ponat 2finialoci p fe noti, libellus pro
ceditiqzeft certus 1 clarns, vt palatin poteftatis,vt.lantig.
fi pars be.pe.7 5 leg.i.1. pater.§.picos.z  ibi no.p 4.5 Br
fimiliter in re, quebabet cerros fines immuzabiles, vt caftriiz
{“‘wﬂo- mhin.C.cl ad fedé,eE,e reft.fpo. eft bonti arg.oe
0coad perfond,pe.ff.oe vula pu.l.g plnres.qd o fpecificas
:li::';cz&ﬁ"o indiget magis fpecificari. facit.j.oefideiufl. 2u
o nég Oc&'ﬁo {nulnplegi e]it qualieas.forei,vtbic, 7 g[q)ngmtﬁ.
gk v_v; i '1‘501;‘9‘-‘-@"1'7 facie.fioefica.lj.§.oi’inftrus
i ﬁoc;:tra.nc omic.fignificafti.ifiz loci.fh.d pel.aut fa
fi ub}'u ~7_tD_lB-v_tea:l.;\.l’,cpus.qua_lltd§ auté € qeqd accidic
10,99 1 2tinet ve neceflitatei fubiccto 7 mapimedeno
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tatur qualitas p aduerbia, vt no.fF.oe neg.ge.l.pSponins feri
bit.s modus p gernidia:fed qualitas ptinetur cum fubiecto a
Pncipio,ye.d.e.l.ci qdvroe nok.Lin oelictis.§ i extranens.qz
qualitas bz nfonnare fubiectfizz ideo ci coniiicta 03 cffe fubs
icctaoico fubftantia pruncipaléid,qd p feftat,qd et informa
bile a qualitate,7 qd b3 efle,bs per feipfam:et vbi noneft fubs
ftatia,non eft qualitas,ve.l.ij.oevfufr.qr omnis qualitas op3
«p fundetur in alio,ficut accidétiain fubiecco:nd vt oicit pbi
lofopbi.accidétis effe,eit in effe:s ideo ille, g ndeft firr, KO POL
elfe fur manifeitus,vt.fFoe furt.Lis g ope.q: 4 quo remouct
fubicctil,7 qualicas:z illeq nd poffidet,nd eft bone fidei poffef
fouvt.j.e.L.polt aditd.nifi eflet qualitas fubftitialis, veool’i
furto, vt no.s.0e iur.om.inl.figsid gd.¢.6.¢ft ét qualitason
pler:qdd,q reqrif refpectu certi actus, eft initdtanca vt des
prebédiin furco: ifta qlitas reqrif,oi oelicti ¢t in fierd, vel
in flagrati crimingvt.Lfigs in fernitute. foe furt. Duedd,q
ndreqrif refpectuact? oeterminati,f5 in giie,vt eft famofum
furé:ifta eit qualitas fuccefling,2 bs vetuftiozem cm gfigs, vt
furé famofus eg furtis ppetratis.'Sepins Senis c5picbedif
P vnofurto poltea facto Yerufij, inder oerufinus poterit
odnare ad furcasiqz anget oelicen,2 femp inefle yio,s fegrur
infamé infamia quociigs ipleifamis phalcat, ar.8.0¢ poftu.
Lep ea.Zlli oicit in3aum 1 maleiqenonagif bicoealjs ma
leficiis punié.fed e aggranddo velicto eg pfona oclinguetis
P Bar.arvinlpes.ffh egnoracanaga L O1 poftd ois
greflio facta fuit,renertorad ppofitd,a Gro:aligs pmifit mi
bi vecé cozbes boni fruméeisz mtidi grani,an ftiptatio fic cer
dd piciit qp fic:nd 13 arguere de Scen,q Sbitur 1¢, ad cx‘g
qui cotrabitur verbis,vt.j.e..omnia.fed mutuum boni vin
parit certi condictione:qz p2o mutuo non datur nifi certicon
dictioergo idéin ftipulacione.gl.oicit 5211 p.l.ybi auté non
appet.ff.oe ver.obmdboniieit qualitas pofitiniiqz ineft com
paratino, fuplatino:ci ergo pofitiug repacientet in plurib?
rone ghalitatis,ef incerti.ng ob.ar.oe mntnoiqzibieft obli
gatio refpectina p refpectd ad id,qd et mucnati,cuins quas
litas erat oeterininata ad grads pofitini:7 idé in fripulacios
ne,fi adijceref macno,vt.j.oc ver.ob.leriticiifec?in abloluta
fhipulacioe,in qua reus potfoluere illnd, ant illud.Lbonum,
meli?yz écoptimi:fed n eft ficin muuo,vt no.s.elcii qd.et
0o, cSparating egceditfua pofiting egceflu indetermiato,
in quo nd cadit alternatiofolonis.L.ybiadt nd appet.j.oe v
ob. 4L £z lec.anti.qC In glqnalista ad (pecicibizlfeq. 5
qd find oixitoptimi,f5 vixit boni,vtri ifta dzcerta Jli
oicq ficin Scen mutuiiq: regulak ifta punilio are, v¢.J.0e V.
ob.triticii.fecus in ftipulatioe.que eflet mterpofita abfolute
noninterueniétere.vbiaicnd apparet. gL Yré no.ex 1ita gl
q verbarefonant in fubltantid.que in quaticate,7 quein qua
litatem:eft aiit qualitas quedaadiectio ad fubftantiamn.a boc
modo loquimur in materia maleficioni,ynde oclicti fimpleg
appellamusfold fubftanciam:fed vbi adijcitur aliquid delis
ctovleraid qo facie efle veliceum,illud appellam? qualitates
vequalitatem loci tempoyifep, qualitaten intruméti,z fint
lia alterantia velictuin 1¢. :
Sl & aibutnd pt trabifub c5ditide = pede
lég%}\‘f 32) nuﬁ‘rs et futaro enétu.b.o.z fait.5.c0.Lfi
’5@ gs nec cam.a.j.cl.rogatti.2.j.oeacqui.pofil.q abfenti

§+fi quis i fi.z nd nafcitur interim actio,qi coditio Cpponie
apincipip,fec? ficg poftfacto poft obligationemizin natas.
vuj.e.L.pecunid, z.j.0eacs obdl.obligacioniifere. §. 1.7 plene
n0.j.eo.Llecta (T £k lec.anci. (LA umeratio eg caufa mutni,
2 ipflectrace? mutui poteft effe in pendéti per appofitionem
coditionis exprefie,r per Mubintelleceum coditionis tacite.ba
o.ctim.Lfe, {(Fn teg.ideo etian condiriones.poneerépluin
0.1 quis nec canfam.i.j.eo.q fi ab initto.
f,’ Ro 1 d ¢ Aot.qp cotractns potelt pendere.
ln +ifl0.q fi legatariug repudiac legas
ding tin,fingitur nund fuifle ofisiple,fs beres fingik fuilfe
poininus a oieadice bereditatis,z confirmatur mutnd, ficne
alius otractus,s tradicio ep ahia canfa. (L £x lec.anci.{{IH0.
@ conditio poteft opponi traditioniz caufe, facit. j . 0¢ fol.l.
fub cdditione.Secundono«p aliguid ex poftfacto couﬁrmqf
ppter fictionéeraflatinam:z facie.3.ad leg.aquil.L.buic ferie
pture.Tertio not.repudiatio legatarij firmat feem beredis.
fiue per viam mutni,fine per alid modnm.z addep Oiri.8.0¢
veiven.l.fi atitio.r quod no.j.oe ac.emp.Liiquis aliend.z per
Faco.oe Elre.j.oefolu.fiis cut nunmos. Jeé no.bic ¢ quas
docrefcitins actonis eg caufa ve paeterito.crefeit ins fuccelio
risivtbic:fed fieg cauia oe futuro,tunc vicvt in.LAia titio.
D pponitar quod in legato pecunie nd trifierit ominid
inlegatarivin:qz in legato quantitatis vel gencrisnon tran
finericoomininm,cum fit quid intellectuale:non antein certn
corp?,ve no.jeeoutilucerti cddictiopott prDol.bicfuit lega
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Secunda Baldi fuper Digefto veterd.

‘¢a pecuniain fpecieve.focleg LA fern?.§.q quings.z ingelld
ge¢  pecnnia teftatozisinam fibfdes,nd trafferét ofii in les
gatarifirecta via cii ab eo g legaunit,ea d legank,recta via,ile
gatorid trafedtd.atitiol fine.j.oe furt.z res bidis fubiecta re
ftiencidi b pralienari i cffectn,fec” in reteitatozis,nifi lega
tari® repudiet legata:vt bicj.oeleg.j.Libdis.inlegato ce
alternatino né trafit ofiii,nec phibei alienationifi poft cles
ctionz.veno.8.0¢ rei v.fiin réagat.Jdé inlegato inoie, vt.
f.oepfufr.le.l.fempzoni”.merito pbibef bfs alienare:qznd eft
ofi,f5 in fideicdmifio yninerfali 15 fitviis,anted reftitnat eg
trebelliano,tii alienarend ptiq:leg phibet.vt in antires d.C
¢5ia vele.fivero effet appofits vies vioditio interiin valeret

alienatio.vt.j.5 leg.if.Lpeto.§.pdi.f5 egiftcte cafu refticutios
nis ifrigif alienatiotq: odictio retrotrabif, b5 Dy.vtipfeno.
f.c40 fi. Dereg.inlivi.qd vF5.14.6.07.ad fille.7 i6 melior ré é:
q:finita poteftate vatozis refcindif ins fuccefoxs ve.j.o pig.
Lleg vectigalis.z €5, aucta pritedatoris angef ins fucceflos
tis,vt1aut.oe nup.f.qf infirmas.t add g no.2y.j. deaqua

Tu.arLfi terti®.6. g8 p2i®. L D pp. mutudiito 9.3t A

egatind pedeat fit frati nollaiqz bfs nd eft ofis.vt.j. ocfur.
lLatacito,Sol.c5cedo @ nd vaiti q1 pt ofirmari,drpédereid
qiit qd eft nullil,7 nd pot cSfirmari,nd e pendereve ftip.fers
Lyfumfructd.z.f.comm.pre. T pp.p ndppterea cofirmet
mutuit:qrnd fuita principioofiwm trafatum,vudeinsiup
yeniens antodindcdfert oninm, vt fi atitio.fFoerei ven.fed
oiceret fatimaligsfubtilis,nd erafferf vivecti,fed vtile,arg,
ff.oc rei ven LA culpa.iftud ng et bii oicti:qrin remobili nd
reperitvtiledominid.z qulfia titiologtur oe publiciana né
8 vtilioomino:ziftatria nofa.fquafi vominiii veile,oominiii
irecti , pominiti fab fuis nomnib? nd poffant cadere in ca
des plonap eadére,vt.j.ad tred.fiberes.1.j.oepigl.fiabeo.z
oepet.belandeil.g. i pempto.r.C.ad epbib.lfires.0ic
ergo ad 521 vt noj.oe act.emp,l.figs aliend.ant iusactors
fingif retro.z tiicloquif bic,aut i fingif retrote tiic lognitur
il et vd ofie:qeinlege noftra cd ¢ e peerito,zins fingié
¢ pterito traflatn a vicqua potuerit bi's alicnare.i.avieadi
tebrditatisils quoad qd fingat a vie motis:vt.L.fi ex ve.§.fe
ve ftip.ferne teitatozintelligat pro partetpis fine brde faifs
fe.ar.8.0¢mil.efl.milesita.§.s q: vigim?. (LD pponitur, fi
legatumeft quefitum legarario ipfo iure,quomodo pdt repu
diariz IR iideo qziftacft acquifitio cdmutabilis,q fitignozans
ti:fed acquificio plena fit acceptanti, vt no.j.oecondiinftil.f
gsita.f5in ouobus cafibus non ptlegati nd agnicum repus
diarizprimus fi ius fit tertio quefici, vt LA parte.§.fifund”.3,
quib.mod.fer.amitfecandus,fi bereslegatd repudiet in fran
dem credi’tmun-..vt.i.ps bo.lib.Lliberto octoginta.

ey 1 ¥ afed y ertt condictio (Gpe

N ﬁ rel COdICthQ tite omnifacto gg

bl of fure,ex quo certii petif fineins.i.obligatio oziatur
exActucelebiato pncipio fup certosfine fuper incerto,vel fup
facto eg quo denenti fic ad petioné interefle:z i obligatio el
pura,itatim cdpetit,fi fubcoditione o2iF extante conditde, fi
i1 0iE nd intentat ante diei enentii 7 ocurritcii actide cx tefta
mento.cii actionelegis aquilig, 7 cum actione furti;7 odictio
ne furting,z tranfit ad fideicdmiffarii yniverfaléiz pot oppo
i 3 quélibet vebito nofe fuo vel alieno obligatd.b.o.5zeui
terin vno verbo ftat cdclyfio,certi cddictio gnalis.copetit p
quolibet pebitocerto, 5 quélibetobligati.b.o.copetitd.oat
vel oif:q2 qiiep et natina ex radice obligationis.ve.5.5 pac.
Linris gentiti.§..qigsoatina,vt.j.elfi a furiofjrilajelfi
me7titin.q i peedit ep obligationis radice € I ter.ibi
of cA.i.facto,qp factii cft cd primena 2 remota,ficut é Sceus, T
quafi oelicts,1 quafi § facti funt,ve.C.oe co.furl.cofilio.f.fi ¢
facit.j.§.prig vide qﬁ no.j.oe2di.obtur.canl.fob turiglil
lazc.ojoeitil, 5 11 pupill .l L Fntepiibisex o obligar
tione.1 obligatio éiuris vinculi z et immediaca cd plonalis
actidis ve pe.l.15.§.ea obligatio, L Fnter.ibi,er certo Sctu.
1.cotinéte certii.ve.8.Lcertiiex incerto..cotinente incerens
vtfactd.nam facea funtincerta:qr eentialiter pendét 8 futn
ro 7omnefuturd ¢t incerti.7ilta victio, faced,é nomé nd par
ticipinzideo ndfignificat tps:1 8z facti i.faciediqz fucurns
promictif.iAo.oc buius actionis giialitate g adaptat oibus
canfis er Sctu eg teftaméto 7 ep velicto 7 oibus obligationib?
natinis velvatinis ve.j.oecondi.ex lege LiCAo.@ certi odi
ctio im_pzdir. natiitaté actionis.z 10.qd antedié nd potagi
nota qd certi 2dictio opetit ad irerefle:ve pts qii agit p vano

Dato fm Sul.no.ve dictione, e, qitgs refpicit proring ¢is,
vt obligationem qiids remotd, vt fetii.s facit.j.oeepcreiind.
Lz ancadé.§.actiones.cum fi.q[ £t lec.anti. 4T Lerdi adictio
poteit intentari ex omnni cd.ex qua certd cil efficacia vebet. b.

o.principinm,z oiniditurin quatuor partes. §d2imo ponitur

quoddam ictum per modi regule,Secundo inducitur pba

tio ertio ponitur egceptio. Dnarto exemplificationel evy
fio.fecunda ibi,l5.tertiatbi,oumodo.drea ibi,caperit lsad
.5 etfig g5 ibi bic tractat ad qd cdpetar.ibi vero ’tramf
cui cdpetat:(5in ¥.fine.5 qué opetat.boc faciewigs ad.
vel viuide in quatuoz partes vigs ad.f.qiil. Has prnio po‘]‘\it
ad qd c§petat.fco0 qfi cOpetat.cereio cut copetat qrtodqug
Spetat.(coaibi,oimodo.tertia ibifse fgrtaibifincart r;
B oinifio eft nelio 5 00.Ho.ad qd opetit certi condicn‘o:'qv
ad certum.té eg qua:qeg omni.cd obligatozia fine fic 5(:9"
velquafi,finevelictus, vel quafi,fue pltia volitas e § H‘al'cii
efficag obligatio,vrin ver.opetit. S0 no.qd ifta certi ady,
ctio gnialis gcurrit cii fpecialib? actionib®,ficut dcurrit ey
{uis fpecieb?. Lertio no.p qitifta actio copetat pidels gii g
purii oebitd.ftat, g in dié, vt {ub 2ditidetic adiecta vie ot
caditide.2narto no.coi cépetitifta actioiqzcam ei cui ol
naliterozitur,d eiad qué ex poftfacto trafmittif.vtin erss
< fi.z loquif ibin trafiniffione acting Altimono.5 qué e
tatiqe 5 ¥bitozé 7 quélibet vniverfalé fuccelosd,fue fceedar
oirecto,fine p obliguii:vt in ver.fine atit.7 loqui ibid erdfmi
fide pafiina. (D p.q certi odictio fruftra fit introdncta imy
tuo:q2 p mucno copetit certi codictio fpalis.dntti.c.inpnc.g
giialis nulli bs effectin. Sol.fpalis & fub grialitand fpésfib
giic;nec 52 genusiutile ppfpeciesinas ve.ljs.eonlia g,
IBu.7 Cy.oicit@ pmutno naturali,i apetit cerei aditiofpe
cialisifs gialisti fufficit,vt.J.§.prind po fipnlatidecpei
mutui,deft mutud cinile,nd cépetit nif gialis,veinftoes,
ob.in Pr.ergo nec p2o numeratide:qz plug,ud ming,os fipw
latio ci numeratide.gp fimpler numeratio,operart.vt.C.eo,
Lij.fi.vbitiil actionataralis péderat:vt bic.a i baclin 6.6
nnmmos..j.oeac.re.00.l.ead.ego tened.glpt vigl.s.cinm,
qfpecificata cd {pecificatos pariteffcctus. € @ p.p fit faper
fiua ppeer triticarid. S 0.nd et itazqz babét e vt excedétiaet
exceffa:nd bec ad pecunid,illa nd:illa ad et bec néiquelibes
ergo eft generalis:tri aliter febs vna.z aliter alia.pm glabi,
€ Dpponif g fit fuperfing ppter actione fi cer.pe.qoai pro
omni pecunia eg quaciiqs ¢ ocbita, ve.ljoe tritt. Soilla ng
eft noméactionisiq: cde denominant actides,nd regivndend
2 actio oe Sticho.vel actio d Aartinoficut necactiopecy
nie numerate fin ooc. € Dpp.q fit fuperfina p actionéin f
ctum,vt.l.quotics.oe plerv.Sol.iftanenrrit ai fpalibactio
nib%illa verond,q2 cft fubfidiaria.{{ £t opp. firfuperfiua:
qz femp oatur actio fpalisiviiifta generalis adgd opuseli!
R idet gl.g eft necefiaria < vtilis:ndinouob? cafib?eft necel
fariain ftipnlatione certi,z vbi pecitur intereffe non cuétus
cxpaeile,fed tacite vt.j.oe verb.ob.Litipulationes nonofuid,
§.Zelfus.qm intereile nulla alia actide peti pot.nifi certindis
ctione gfializqd et notandii. Feé eft prilis,qil feentatoree of
famofa:nd fi yolo med, {5 noloifamarerern, ppond bac dctlo
nen,qd eft not.oigni pro colnfione,q vefcédit ep fatutis ter
rarii:nd [30efcédat eg cd famofa,nd infamata actio 7 obliga
tio ceffar.7 eft ré:quifamia eft effectus Micizideo emergit g
poftfacto,vii affumit ibi codictio ifka naturdarg.ope. ber.
Lité veniunt.§.cii predigimus.S ed qd fi connentus codictio
ne eg lege pao furto confitetur,an edfeflio facicer infamé:oic
@ non:qz non operat plus ofefiio @ Mis,vtnodoeinfal.qd
ergo.§.cx copromiflo.no.z adde g8 no.j.tifbefipoffefor.
§.f.in gl-fubaudi,vbi apparet @ pbatio merd 16 infamat.c
fic ps ex pdictis bicactiont,qns efle neceflariam,qfics veiles
quadocs volatarid.fimile in verf,bonoz pofi.Cvnlegi Fn. L
certus.non crgo et fapfluaactio.C D pp.avrqfint fpfina
verbaifti? legisiqz cii actio 7 obligatio fing idéergo nugato
riebiclaquieur,vt.j.ocexce.rei vl fingnlis, Soluit quidss
< fatent ettinenleatio.s dicunt maleve fn.jcon it!vt.ﬂyad‘ﬁ-
quibus. Jo.aliter egponit,t adbuc maleqzrefringit iftdois
cioné vniver(alé,omnisiz qui omniadicit.nibil cpclndityt.
C.fine cenvel reliquis.l,0is. 151 folni qp canfareferat adcans
fam remoram G E‘llt facti yej.oeacqui.polLifl..ecplurtmss
o cur.fur.cdfilio. infi. bligatioreferturad s cadaint
Drimd accionis,vt.j.oe fureinrLA.paius e eft factus,® 105,
% babet iftud Faceam fucceffinum nomd, 5 factus i inftiti 0
fumetur,9tno.j.d acq.pofL §.j.veteres. [ OppBebic g et
certo een agitar certi codictione (37 iftud oft tniplicarecos
traria,g cotra teg.inft.oc ver.ob.in prasel.aut gﬁdttﬂﬂ
actioné primiting ad faccum,aut fecundarias ad inerciece
prima agitureg fipulatu vel eg alioScen,yndeilla obligaria
efcédit vejocacemp.lidn prn.ulfifterilis g tibig ﬂ“}
traben.cmp.Lfundi parté. S fecidafeilicet ad ingereffe fgu
tur certi cadictione.vtbic. (D pp.qpimo precife ageti’®
cogafrens ad facti,ve.F.ocoper.no.nl i plﬂﬂ'_“?'§‘ i fi
Sol.illnd eft vernm,fi vultactor, vndeekin fua e]e‘tw.oﬂtté gt
quandointentatur certi condictio,petitio debet effe :ftlaa'iﬂ
n teg.fed vbi petitar interefle;non fpecificatur QUANEEC




i certumpetaiur,

{ibellosvt infti.oe acti§.curare fic petitioeft incerta,ergoc,
Golor gl quititasos effecerta, vel certificida per fnfas.
namcioino finfiafiecertificida qnatitas,per idé 03 baberi
adiaprincipioeflet certdi: qrffaeft peclaratoriazet qoeclas
rabremnoud nd facit,fed 4o eft vetegitivt.j.oeacg.rer.00.l.
adeo.§.c guis.nam :nrcrz!fc_f:s infecertd quatitate 7 natws
riergo peertovs baberiar.inlioclet).zoediob canlfi
pmmié.ﬁ.ﬁ ferati.ls tolleetur libellus incertus fup interefs
feiqe agis prinet adindicé taratio,  ad parté;iudeg enim
oinawarcp;,:vr.l:.oqp;lupl,f:xp.l.txi Jn fi.zfacit gd not.j.oe
fnigrLiuriari.$.eitimatio. 4L D pp. 5 boc qb t, @ inters
(fleetincertii a principio fm gl.sed 5:q2 nos oebem® indu
cere fim oamd petitidie,nd fm foand pbationis, 7.l.cil ques
di pqﬂu §.fsocinrild.om.ind. Sol.fateorillnd quoad in
dicium findadum 1 finicda ppeer judicis iurifdictionem:ct
quoadingreffine iudicti:fs quo ad effe,vel nd efle actisis : q2
bocgelpide vecifoia,magis cofideramus fing, @ pain cipiiis
¢ [LE6cuem? ergo ex gl. pmo g Peedit libellus incertus®
fopinterelt quafi fit petitio giialis. fcdo quipm indeg 03 in
fifaveclarire. e e boc no.gd magis reqri certitndoi fia
[ mlibzlk; vit infimili 5 peedat hibellus alternatinus iure
o) vel quaiieii indey: in fnia o5 cligerealrert,ne fnia fit ins
certasl5aliyi admittaf libellus generalis:ti articnlns fup
guocrainimy teftis, 03 cflc fpecialisz certns, vt no.in..elis
garein paipgl.nam incerticado nafces ex facro connenti vel
natararekacitadmitri hbellid incertiizfed ndincertd poba
tioné:vtpino.zjiae fito.tip.L.fivbioe boc. Lertio @ poteft
petiintfeep certi codictioné ppter incertitnding modod
imono/ competit aliaactio g certi condictio, vt inalia gl.
(L Grra3iftasoclofiones opp.fica of g inlibello qfi petif
interste Debeat peti certaquaritasfpecificata : ndinactione
legiraglicagif ad intereMe.i.ad odnd,niiquid iftnd eft fpecis
ficadi inlibello?certe fic.or leg.2 no.8.0¢ vei ve.LAi in rem.
§a L Pretereand peedit libellus incertns fi opponat: vt
w.C.oe aiegcen LA Dac opi.tenét et Ly.q2 fnlaozelie
aformislibello:vt.Lfuoefideiclib.g noJ.elwimi.zf.oetriti,
148 bicinmagna gl.fed illud eft oebilearg. quiafnia o3 effe
c&mmis libello.d.ferrios fuper cotéeis inlibello:fed oia ins
telligitar catineri,que pit includizpe no.3.oe ind.Lfigs ing
tentione ambigua.ca vero que non pertinent ad naturd petf
tionis fateoz miclndizvt.L.non poffumus.&.6 parsbere.pe. ef
coiotl.vt fundus.z probario tanc facta egtra libelliinon va
letiqznd et pertings fed impertings,a factalite non cGtefta,
vt.ffoepebelfi gsli.g.fi.ficut nec relenac apta pbatio.fipe
titioeft {nepraiveno.extra oe indi.c.eraminata.p o, Endr,
in nonel.vbi omnino videas.z fi fnia ¢ft condénatosia, oebet
dlecafounislibello in materia 7in fozma:fi abfolutozia,ifts
eft contrariaforme libelli,tfi oe co B petitur effe 03.7 facit.ff,
oearbulquid ti.§.6. D uid vicemus paocedit nelibell? incers
tusfuperinterefie £ riideo aut interefic petif paincipaliter, %
tunc o3 veclarari inlibello:aut petif incidéter, 7 fub conditio
ne:verbigratia, peto @ tutradas rem:a find trades, peto ine
tereffetbic nd eft neceffaria fpecificatio : qr adbucintereflend
cOfideratur:z et oefaturo 1 @ talislibellus peedat,no.in.li.
foe act.emp.z facit qB no.C.locat.Lconductozes.s.Covi pil.
1011 abrezegtra oe tefta.c. Raynaldus. (COp. vf @ incidé
ter gentat interefle in libello 7 fine petitione, vt.l.ediles.§. ité
feisndusufF.oc edil.edic. So.illud eft veri acceforie il emergit
lite contefttamen g3 eft no.l5 opozteat petiyzidem inindicio
appellationis: g2 ex (o officio pat admitti cGdemnatozia ve
fruceibus < intereffe, ve.Lf j.0¢ re ind.z ibi per Fa.inlibello 1
idem inegpenfis,ve no.ff. oevam.infect.l.fi quis miffum.f tfi
intereffeinlibello nd apparet:tuncops g quatitas fpecificef:
idem in fractibus:vfi fufFicit dicere, peto ré cum fructibus pr
ptise percipiendis fine taratione quatitatis, 9£.C.fi quis
dlt.vel fibil.ci propria.per Cyn.gS20batioverofempos efie
certa zclara.r incerta ng valet: g2 pbatio o3 fundarifup cers
ttideoincerta adiectio mbil operaf, vt.jtid.lcd furti. 2 {n
Plt'bati_omhug qd minimum efi fequimur,vt.j.oepret. LA,
Tedgfiinter Shentes venit per modum oebiti pcipalis fem
PLrOp3 o petatur via cxdinaria, C D p.a vf @ intereflenon
fmtqrmfe actionis fed officio iudicis, vt.j.c.l.pinum. Sol.
l?‘ 05!!5§t1ombn§ tandivenit officio indicis,vt ibi:fed in ob
1gationibus faciendi venit actionis ope,vt.. oe ver.ob.Lid
Dulat_wn_cg nondiuid.§.Lellus.: vic vt ibi p Dy int.deact,
“aftlfnﬂ-i“-l-gl.m ag.1 facitquod no. Fnn. extradefent.exc,
v.ndcrr‘L' Etetrdoficiq obligatio facting valet nifi interfit,
i r:g 1:3taeﬂgftyaqme: fed obligatio 0ddiv3, 15 nd interfit,
obilig] :btgttgdmn intereffeiqe nec ponderat  facit.j.oe ver,
Sibic ;ﬂnt.f.,ﬂ’,fz.l.man'.l.ﬁ remunerandi.f.fitibi.LDp.
Liinf P antediem non pét agi contra: qe actioeft nata, vt
i fLquan.oies yluffr.leg.ced. Sol.glboc cGcedit:fed cotra

bocinftac Yoet.s Fls0 @ ante oiem ndelt nata actiotvi.5.0e
paclivrifgentiin.g.quinimo.bicz.j.c.l.non omnis.f.peasj.oe
ver.ob.Lfiita tipularus efem abs te.in . End.oc Yoil.e3 gl
q2 vice nonadditur obligationi,fed egecutioniobiigationis,
Ende nonimpeditactioné nafci fed intétari:facit. C.qii oies
vfuftieg.ced.Legbis verbis Suli.dt,antdice inelt ex natura
obligationis,z tic interim nd nafcif actio:aut cg pacto, < tic
nafcit fm Suli.g eft ratro:q: L p2io calu repugnat natora obs
ligatiSis,nd folii natura tpis: fcdo calnd repugnat natura
obligationis,fed folii natura tpis,fed tpsnon et modus ims
pediendi miginé actioms,q2 eft tépus certum:vt.l.obligatio
num fere.f.placet.ve act.z ob.Ftem qff tempus venit cx natn
raobligationis:nam pieceptum eft indinifibile, fed qfi e pas
€to,0u0 vidétur precepta:vel. Lelfus.j.oe arb.Bart.dt g an
te oiem ozitur actio fpecialis, fed nd certi cddictio gfialis, vt
bic,qrnonnifi ad certunn:fed interim non eft certil propter in
terftitinm medij tpis.ar.j.ma.Lf madavero tibiin pzinc.Ly.
in.edita,affignat iftam 13nem: qz ante dié non nafcif actio:
q finafceref,ergo nafceret actio ad plus recvt.lj.f.oies.8.0e
eden.fed rifus nd eft veriiiq: nafaif ante, vt abloluaf poft,zfic
nd ad plus. WHreniter trufiefunt, fivies impedit actionem na
fei,egceptio oiei pendentis effet perptoria 7 nd dilatoziafoln
tionis.qd eft falfum, vt infti.oe exce. g téporalesia in vie e na
tura obligationis et cafus.j.fol.mat.Lfi conftante.f.quoties.
2 0¢ copen i ci milith. 1,105 ob.f.quiniino.q2 fbi fundabat
agéger pactoactioné 1 nd replicationd, vt poteratis ficnd ob.
O pi.ctiam Bar.trofa ct,en ee vyna radice oxitur certi condi
ctiociiactide fpdli 2 ficeg radicetpali ambe fimnl cank.nec
veriieft @ tPs canfec incertiending.nd 2 ifta fpalis actio nd 2
in min® capetere,z nd poffe interim epigi egeaczid opi.glet
verapl.d ad boc alleg.juman.l,  madati.facit.C. ve vo.L1fj,
13 ob.L.né ols.¢.j.q2 ibi obligatio nd regrebat mod,ve ibi ois
3.3t in obligationib? facti. Ftes qfi eft impofibilis pfratio
ante diermn 1d eft naca actio.facit.y locLinfulam . Ldcludam?
igitar p tps certd omni certitudine, non impedit 02ging pes
titionis:tii f interim petatur, ant excipif, ¢ abloluif rens ab
obferuationeindictj:aur nonegcipitur,z tunc bene condénaf,
oatisti fibiindicis onplicatis:vt no.nn.in.C.oe pl? petiz
paedicta funt vera:qzeg pura obligationeneceflceftactiones
nafcin fi eit neceffesergo fratim nafcienrve.ff.oe nona. LA pos
pilli. 6. fecus fileg pronidet ve actione pott vid:q2 interimng
nafcitur:ve.ffoe tnt.7 ra.oift.lnifi finita.vel ibf erat certi,5
nd qfitpbi (ubditingue,aut oies giigy oft pniformis,ztic ftas
tim nafcit actio:vt.o.§.fuboditione. aut multifoamis z tunc
né nalcif ftatim actio:qz nG eft certii ex qno capite: binceft @
intutela,ls tutor male adminiftret non ozitur ftatim actio,q2
tugela pot finiri oinerfis modis.fumozte,adolefcentia,  remo
tioneinris 7 bols. & e quo capite interim odiatur incertus
eftidem in focietate:qr potfinivimultis modis fm TRayn.ve
C.ytace.abber.z 5 berdia Ly.infuis addi. (L Op.p legata
riusnd b3 certi condictioné, cii fit ofis, vt.LA.vinfr.quéad.ca.
Solu.bicloguitur qB non eratfactus afis, vt q2 res nonerat
teftatoris,vel erat in quatitate, vel in genere fm gl.< facit g
nodnttiocleg. §noftra.fed ittad oft veri fi legatari? acceptat
legatum 7 ofiiam: fed fi agit perfonali, non v acceptare vos
mininm,fed perfonalem obligationé:vt.j.oeleg.fj.Lei fili%.§.
yarijs.z non vf babere certi cddictiones, T expedit fibi perfos
nalis poting,qz non bs probare depominio, que eft oifficilis
probatio. €Lt gl.querit,an certi condictio competens loco
redbibitozie fit einfdé vite.s vic @ ficqe flla preferiptio elidit
obligationé,z fic elidit id,q8 fundat certiodictioné:z querté
poraliradice ambe peedunt,z facit.L.A emin.§. quiininriard,
cii gl.Ma.f.oe iniur.(C Duerit glan certi cddictio ppetnetur
perpetuata redbibitoria.t vi' g nd,qz iftud venit eg poftfacto
non ex primena ogine. £go vico 52inm per.l. fi ex mulis.C.
o annal.egce.qz certicondictio generalis eft ve appendicib?,
12 potius vf csfernari in effe  noud naturd affmmere: vt.j.
oe confti.pec.L.itéilla.f.qb adiicif.2 vedo.can.morl.gd certas
ram,oecaftr.pec.lpater.aj.oeinreinrl.nd z poftea.in.g.fimis
nor1in.§.fis qui tempozali, (C Duerit glo.fi certi condictio
oatur loco legis Zlquilie,an crefcat per inficiationem:s videt,
epficiqz eius loco fuccedit,ergo affumit eanden natard, vt in
$.qui infuriarnm. SLoicit contrarium per.l. Jtem veninit.§.
¢ii predigimus.oe pet.bere. Aon obft.p actio fublogata te.qe
et illud vernm, afumit naturam primozdialem,nd feciida
riam 1 accidentalem:qd eft ro. Feem certi cSdictio grialis,eft
potius coequena,d actio fubrogata. Hduerteergo quifta cer
ti cédictio potins adiicif ali dctioni Gin alterius loco fubro
getur. Etbec gl.facit, fi fatutum oifponit fup vino oato,
7 agit codictideeg ftatutotls rens neget, nd crefeet in ouplas
quintentatur odictio exlege,que nd affumit fibiiftd natnram
pofterios¢ legis Zlquilie:ed primeuas, § ineft actnaliter,non
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Secunda Baldifuper Digefto veteri,

potentisliterstene méti,7 quotidic allegef £ i actio primena
¢ bonefideian certi cddictio erit bone fidei?videf ¢ fic,vt.C.
oepacinter emp.Lii.iifi.z g8 no.p Sulin.f.qnimo.Slo.es
terminat Sainm infti.oc act.f,actiond.nd ob.qb famit fibi pa
remnaturd originaléqr effe bone fideileft mnagis beneficin @
natura e fi effet vera,eft'talis,que nd pdt oenolui inaliain
actioné:qz babet in fe fpecificatd ofias vt.).oe nonalemptoz
L Quenitglfitraditio eftiin obligatione an babeat loci cer
ti condiceio.Hlo.vicit qp ficqfi bs in e effectnm vadi,fecus fi
puri factii ocbear,vel refticutio rei ppric fin gl.Svidam re
probat qztraditio facti eft:e Is trafeat viimm,eftfequela ques
damnd oebiti paincipale vt.joe vlurd i fipulac?.§.veri.
2.4.0¢ ¢3di.ob canl.fiz venit cofecutine.Sol.cocedo gl. verd
oicere @ 13 venditor 16 teneaf trafferre ofiins,tenct falté traf
ferre fus.i.vfucapiendi condictioné.vt.j.oe5hen.cmp.lclani
bus.< ficnG £t purd factii.zfacit.j.oe act.emp.l fernns quée
§.fi {cicns.7 v ver.obl.Lin conentidaiibus. §rem.a.j.oe act.
empl.fi eares, §. vero. Duoerit glanilleq pponit certi c
dictionem vebeat (pecificare cam in libello?z 57 @ nd:q2 ofs
caufaeft einfdem rnis « c3clnfionis:z c5clufio eg of caufactt
wuiformnisiergo né eppedit caim remotd apponificut ci agif
realivi.j.oe egcep.vet indilz an eanden.g.actiones. ar.j.oe
lib.z poitbil.gallus.f.f eiufdem.zoe acg berd.qdfi onbitet,
Btéfpecificata cavidef intétatafpecialis actio nd grialis.ar,
C.vepebel.bereditas macertere. SLoicit S2itn.z eft cafus
j-oeinreivr.l.onobus.§.epceptio.qrfine ci libellos 16 peedit
T0P3 @ ci fitronabilis 7 conclndens,que fi eft vera,os plegi
tima reputari;venot.jioe egcep.voLds.§.circané auten eft
oeefle indicf  cd fit vera,fed @ fir apta,ve.s.fa.ercifl.cn pu
tarem.ficutnec eft veefle litis g actioficvera,i @ fitcdgrua
2 apta,vilj,oeoffiaflel.z no.inliCvt d oef.adno.par. fud.
fup.a.Lij.C-oe fornif libellus contineret apertam calninnia
quia tunclibellus non pzocedit, v£ no.j.0e bon.libLqni cum
maiong.fi patris.s per Yun.in.c.oe offi.vic.quia qnando c5
tinct apertam oefenfioné rei non peedit libellug,ve.C.oe bis
¢ adeccleSfl,fi fern?. 7. C.ot nepat.tit.Lfi.in fuzibi no.v.C.
oeinr.cal.Lii.§.finait rens. Ftem filibellus nd concludit, ac
etiam cofelio fuper eo,non cdelndir, vt ibino.s facit.C.oedi
gui.lquories.lib,gfi. @ nde ci varef libellus 3 militem' note
ftatisiqe eptozferat quedd mandato ptitis, fuit lacerat? libel
Instand continens apertd excnfations rei.vt ne.2yni.c.e
qsnandato.z i pptereaponeret milesinbano,non teneret
banni,necfacta confeflio per.o.gl. Lonclndam? @ requirit
fpecificatio canfe ve fit faluii reo tus oeliberatisis, vt no.n.l,
isapud quem.Coceden. 7.l fiin resin fi.oerei ven.a boc fice
narratine.tii medinm cécludendi erit giialeiqq certns vebes,
ndqvendidi.fimileno.C.oe peulq ftipendia.r.§.0e 00.Lud
oebet.Sed nungd fufficit allegarefaces fine obligatides 1 vi
< fi fui natura eit obligatorifi, ftatis paefimit obli gatio,zfuf
ficitcd prefompta.loés flucius.f.quein fran.cred Ftes fuf
ficit tacita 7 prefumpta cdclufio,vtno.in.c.qr plulat®. 2 ar. in
LiB.etotati vislibellifta in cclnfidervt no.iy.i.c. nullus
plurib?oeregulinr.lib.vj.£y.C.oc fal Lnecepeplii. Fn crimi
naling agit céclufio:s qff peedit p ingfitioné fufficit narratio
facei vt exera oe imo.in.c.l3 beli.Fn Saiti q2 ot efie ¢ vera, 7
tii obligatio n eit beratergo udproceditlibellns, vt no.in.L.
j-"B.oceden.olcredolibellum procedereiqz qui actionem
Pponit,obligationem allegare videt.ar.j.oeacq.bereldlind,
Sed qd fiallegat obligatio preterita 7 non piistvidet quod
né acludatlibellusing I fueris obli gatas,id né fequif necel
fario,ergo niic fimiliter es obligat?:nec etia prcfumptive:ge
paefumptioreqrit ppofitioné 5 non phati oné.vt.j.oeadnbl,
fiadulterimmn.§.idem pollioni.z ad boc facit. qzin oubio pe
fumif e paeterito in piiti ficut in obligatione.vr.Lfine poflis
detis.f3 ex prerita oifi allegationelibellus né infert oe priti,
vt no.j.oe confel.l.certi.§.i fand?.ergo 1c.Y2eterca preritd
p feplavi v pferri i abnegatione phitis tpis,arg.C. oelel.
cileg.Tuoicq peediclibell?:qz tacice vF allegart piisqder
paeceritoinfert nifi alind pbefind paeceriti oe piiti ccludie,
vt no./y.fF.oever.fig.l.verbi ops.z facicerera oetrafcne
terea. (L inartoloco nd ob.§.ides popllioni.qznnllo méalle
gareid fup quo fundat plamptioinris nd fufficit,ve ibils al
legareeppaefle fufficit. Peé tacice,ar.5.cl.ci qd.j.oebo. lil.
Woanl.§.j.elteri” g8 bic B20efutaro addeqd oipi. 8. co.l i
quis nec.§.1es pignodi. Eptra,quero fi certi codictio d ¢3
petit fideicsmifario yniverfali ef cadé numero cii illa q ¢és
petebat defancto vi g fic:qz eft eadé i fubftatia, vt.ff. oe e,
ge.Lactio.Fn it oirquifta Fvilis,z b3 noud 02iginé : facit
98 n0.8.0e 0oloLbfdib%.f0.0ico qp n eadé numero: qd 1
@ clt pnain fubftdtia. Riideo via in fubiatia in fundaméto
tii Due funt nuineroirecta ¢ viilisiqz g tacita ceflice dfitp
reftonem ey trebelliano o2, vt no.5vepact.Lii cii emptoze,
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* piowqeid qd cerrificatur in pzoceﬁucaufe,ﬁngifrm‘ot;ff il e

facitSoc trafacLfiimo plus & cellionariys e ‘
di,fed ceffionarivs nd pferf ofiore {ntegrg_ut,%_g?tgf;{f‘?irc
infideicSmifiario yniverfali cSenrrit leg s ofenfiua & n;w”“
rado,z eft traflacio necetTaria,g elidit vireced actionéfs t
cefio n3liditircct3 actiont n reall, f fenp wf cipan
pferédns,magime ai ptendat camné lucrating, e il v!
oereived.Sed uraperfonalia funt magis radicara) iify e
focio.fitamen cedens poft ceffionem exigir, 3 rcftim‘m]';"?
fionario,vt.j.oeegcep.ool.l.apnd Eclfom.§.iis cuiihi |c |
afacitj.oc conftitu.pecu.lf poteft.facit]docat Linfilgy §m-'
(L Exlec.ant. CYn glo.fi grialis e Toipa metuoth D‘
PLOIELEIn TR N0LY.Cein . Fbidub fr. Ip2oprielog
qzynand fabalternat alteri,15 babedt fe ve excedess eyeef
vt ftatim fequit: Jbi,qd nilet.qzillaverba cerpatefongy
inré q petitnr,nd in nomen acticnisp quﬁp:rim:,vrno,ae
inru.in fi.glibi c alijs.ved e pleri.yer.quotics. e T
glinculcatio verbomi. $bi fin quofdd,s male,q :%piﬂ,mnii
inlegibus oz apinitas,ve.j.oelibe pofthl, Ball?.6.04
vecte. Fbi,ex qua re<e.a fic victio,ep, relata ad factiinoenoy
camremotd:relata ad cbligationcocnotat cdm FELbactis;
ue 16 nafcif nif obligatice medidtevt.3.3 packinrifygti
g.alibt‘.aut iftaoictio.cr,fignificac folii cim pring T0es
ct.ruinan.li.f.epicédio. no Ll ynica.C.fife crereEbi g,
actiSes.oubis facit qufpalitas canfevi inferre ciseq rpélifm
actionis, Sed rfide g bicegprimebat actio inlibilo,gts Pl
mointentatam actioné {pale eg quo cetera fn {ibelofume fpey
cificata, vt no.oocin.l.edita actio.Cioe ¢dEISE adBicag o,
S.0eref venLfiinréagacaligs.in fi.ibi Q206 fumdl; ng
iterefle fin teg.j.oe ver.ob.fipnlationesnon oiuid.fulelfg,
cigliua v vicere taciteqs fipulef intereffel obliggegihy
facti, ergo iftard nd peedit: nd eg tacita f‘ripu}atiommwf
ficut eft egpeefia,vrj.oe fid.tn.lei OftEdim?. 5.fin Somup,
voc.L.o.f. Lelfns. Foil.celat no.optimieffece qfiqevok s
fequi furi fineifamia oebitoris.offlin et @ I agater cafamy
fa,nd intentet aceiond (palé,fed certicddictione ghialé,gndiy
famat g0 eft no.3big.erceptis. 1 eft rd qrper pleriptiongelis
dif obligario,vt,5.8 neg.ge.atq natura. ybi obligatioefidi
fa,certiodo grialis,g eft ef cadé radice, nd o3 pofieetiectuali
ter intentari,arg.oetn.r rasilifin tutela.dbigicd pudipy
mus.eo mofiagefadlegatiad pias canfas, qd crefeie pinfy
ciationé inoupliL.ve inftit.oeac, §uité ifta et actio veco.nam
fi pponaf certi cGdictio gnalis nomerelcit pinficiationenad
oupliiing certi condictio giialis foatif naturd,quambs actio
fpalie in actu,non qud b3 in potétia: qzid g8 non eft fnad,
nd recipit traffufioné. Feé quiftaeht quieda of'ia fpecifica qua
oiffert fpecics  genere;vii non cdpetit generd, ibi et fupuenié
ti cafu.{C 1Bot.optimd theoricd,qfqn vna actiolocoaltert’p
ponif,fapiteanden naturam oziginalé;non aficcafilen fon
accidentales.qd eftno.4L Pn glad fit certii in fcollige aqi
agitur ad dandnim:z tunc itentaf certi cdictiogidadira
dendii vbi eft migtatraditio.zidem qa 7 ibi 8 haberecertai
quatitaté vel naturam,vt.lj.C.oefen.que pio.ca il oicie
Suinm q2 pucipaliter sgifad facti, I3 fecaringyeniat vatio.
ve.j.oever.ob.l.ybi ait nonapparet.§.qd qB.aBartofctqfi
venditozerat Oils, tiic babeat locti certi adicelo adtradidd,
q2 venit ofifi tranflatio:fecus fi nonerat oiis, qyenitlolicra
ditio poffeffionis, s fic merum faccuin:tn oicimoekmensfa
ctum:qzeranffert vincapiendi codiceionem. @i gloerapl
in contientionalibus.j.oe ver.ob.z.J.oe pfunl.fi fpulatsi
FYnterdumagit ad merd facoum,s tuncnon intentatcerti b
dicrioiq factum d2 incertdi cum ftura fierd fint ncerta,stin
o.¢.1d @.fiant agator ad intereffe,dic vein ghane iicipit,oic
cert.anepetitur reftd rei ppeic,z tonc nd ntentaf ceracon
dictionifi 3furan:qnemo cddicit rem fud per certicodictio/
nénifiafarevt no.s.c. gs neccanfam.§.res pignoth. Lo
tii @ vbicunes intentatar cerei o dicio giialia b3 reus bepef
cinm inifta giali actione,qd bs in fpeciali,veptaee glddrt
anliberetur preftando interetTe:qo 110, qz né etiam fiduciesd
riacionein eg parterei:fed bene inducit varationem e part:
agentis, vt pt3.3.in gl.pzeced. € Fn gloic certiibi qqfar:q
precife.bocoic veno,8,0¢ pon.fed bec.§oefendere. bt incer
tudo.qz 0 apparecqd,quale,r o fit,ci nec tfactin,
futuram fiert, vt in.0.g.qd ap.ibi,rdne fpecieiimo eff cerrain
fe 7 oefuinatura.ls nudd apparcat fimile.3.ad Equl. but
feriprare..fiferuns.s.j.oe cd.ob canfefl pecontaigferti
Sed oet,picitq aut agitur adintereflepreteried, auradin
terelle fururd. gm0 cafis intepte tur corti condicridgridis,
feciido non:nam inpeimo cafi oebet expi i ceraquintifas
inlibello.vt no.j.oc vd.nfe.fi s miffum.findeg. fed vl
interefle prerici 7 futurd veniunteodgiures 16 p yIrogIe
tatursictio § 82 certi cdictio.nec ob, g no fic certii d punc
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Jegi £not]Depofiti Ligfigs argentid7 p glvr expaens.C,
aein.ip-Lifi.in . Fn gl ppaies ipropaic i ani oi¢ ago,
nifii vfufr.q2 nd recipit trafmuﬁ_one.x{n otes ipedit natinitas
ractdis.o3 Pdet.dt @ antedié naf cif actio vtbic.ve refert
£p.Cotactides ab bere.td bides.ybi vide: Su.oicit @ aut
pies apponif alege.ztiic nd oaif actio.aut ab boic, « tic ozif,
f5n0 ptineecari.ve.8.0¢ pacLivrifgé.§.quinimo.1Bar .6t qd
{pilis actio ot ait mc,f 3ghaiisii ot an i, vt bicfs tuoic
qfivies et certaficut o2f ail Dic obligatio fic actioiqz conega
fune. Jee queft aderare verbii obligatiuiiz verbii egecuting,
@it cupies adijcitur Yboegecutino fufpédit fold actii illins
yerbiepeentini 7 nd actim verbiobligati.C.quado vies le.ce.
¢ his Dbis, 10 Dies pprie loquédo nd inferit obligationi 13
excutioi obligatidis b5 En.d pifis.a elt egprelfum g afi cedif
activ.geftnata,als n3 acederetactio,(31pes actisis,ot.j.nd
dal.gmddatd (nfcepic. 3té fifi eée nataactioar videgceptio
oieiappofitceffet cpceptio peréptoria nonoilatorfa.quod eit
falfym apud oés.vept3 infti. oe cxcept. . tpales.a facit, 8.0¢
e @il vic.Hec eft bona oiftictiolter certipdictioné gene
ralézacciones fpales ¢l phcifcant ep codé fonte verags fit
patinagctio fm TRay.ocforli.zbec eitipfaveritas. L Fngl,
ergoecquafi Scen, vein fiibi,faiffelegatd.ve fuilfelegata
rein beredis, vt not.C.oeferui. Lydapinian’.s adde pdrgl,
ifti.oelega.§.noftra.p qit legai resteftatoris actio pfonalis
nocopetitmfiad tradédiiqrci legatari” accepratlegatii ftas
tim b3 07iii.qd et no.zilla gl.nd elt alibi.qz Format Libellym
Mactiont ex tetS:qr res legata erat teftatoris.a fequédo glo,
1603 péti res,fed craditio rel. Z{l vicunt g etid preceftaro
rislegatario cdpetit certi adictio ractio ex tet6ad 1élegatd
afequedd.ng obftat g nemo 2dicitré fud pterdp a fure.qué ve
riqiet waociure ¢ot.fec” fifitfua oeiure fpdlia quo oe faci
liperecedip intérationé fnris cSis pbatbocinLin.C. oefaz
crofan.eccle.ctid oeleg.i.C.o¢ vona.que fub modo. bic opi,
fequitur alibi Fa.oe Zire. D uid fiteitatoz midat beredi qd
vendat nibi ré fuam,nunqd potero intentare certi codicrios
niéa pidef g ndiquiand elt in obligatione res,fed véditiorei
2fic factii.vtno.8.0e pe.be.in eftimationibus. Fn otravium
Videtor faltem poft mo2d.ve.j, pe citrabé.emp.labeo fibiblio
thecd.fed ibi fuit viditio iam factalicet fub conditide. bicfu
tur'a fier.Solue vt colligiturj.ocleg ifi.vrow.§.agri plagd.
&5 Stipalatioinntilis in viperfavel gadem perfonand oes
rogat numeragioni,
rdigus cquiparatur pupillo.
Lafusinguibas vtile per inutile vitiatur
@u Onl am Diceielt g certi cddictio copetit ex
’ 401 3ctu, it copetit fine ptrabatur re,
ﬁ}:e verbis, fine coiunctiin re ¢ verbis, 53 qi ¢diunctim que
rituranoziafeg re,an eg verbis 1 conclufioelt @ A Sctusver
bozum né yalet agif ex Sctu recelebratos bog pbaf quatuor
excplis.drimoqfi numeracio eit vtilis ftipulatio veroinuti
lisqzeitin tertinm collata. Sc¢do qi numeratio eft vtilisitiz
pulatio inutilisigzinferta eft tipulationi conditioimpofiibi
lis. Tertio quido numeracio et vtilize facta pupillo cian
Toitate tueoris, fiipulatio intilis,q: ma affuit tucozis autoziz
tas.Puareo qii facta fuit numerdtio ante pdigalitaté.tipns
lagwpoft podigalitaté z interdictionébonox.zin oibus pdi
ctisegeplisep numeratide eg mntuo naturali nec vitiaf per
inutile.b.o.(iRo.0e Sctu q celebab piuncti re Pbis. Ao,
@ alteriftipnlarii poffum?. {LA0.q cdditio impoflibilis vi
tiat contracei. 4 /Ao.@ pupillus non poteft promittere fine
Aucditate tucoris. [ iRo.@ pdigus cuielt bonis interdictd
eqparat pupillo.z vide qd no.j.oe cddi.indebi l.iterdn.z.y.0e
fdeiull. a4barcellus. (L1 lect.anti. L Sinere,fineverbis fi
Heretverbis contrabatur babet locum certicondictio. Fté
Duobuscontractib? initis vno vtili,alio inutiliweilis ab inu
tllinon vitiatur five precedat fne fequatur.boc Bt zoe viili
winntiliponit quatnoz exépla, ibi,poffe..agi ex nuimeratide.
110t g p mutuo naturali,cinili T mirto,cdpetitcerti cons
dictio gnalis.z nd intelligas @ mutud itnd ficoupler 5ct?,
fedeltyn? Sctus ouplici roie fubfités.f.rone numeratisis «
fhp_gl_atléis.niﬁ. pudiiafi peedat niferatio nd refpectu ftipus
tiols futureiqe tric effent ouoSceus.facit..5 nona.in.l. i ti
Pulat’ fuero.f.fi.cil.feq.qiigs ti pcarricouo Sct?eodé tpe
celebrati2j.p focio.ouo fe octetate.ve.j.oe viufi ftipulat?.bic
8t fee? qung funt opo Sctus:fs eft resimplés Sctat oft ar
fifoumo Iibellfi boc modo.peto a te decé q tibi mutuani 1 mis
l,;tlgtﬂ‘ mpul_atwné'reddqre Ppmifitisp peedat li_b_r:llus. qef
mm‘éﬂ actio 3 fipulatide i finG pbet f_hpulmol,f 3 folanu
prlati éoc ‘i'r m’; emanere actioeg nuneratioe acfi pbaret o i
bLite F:iiuu i:q ;mm[m ':nnulla eqparant. vt bz arj.o¢ 9.
gidliah pu.§.Chaplogon”.nam eaactioelt.ficerti odictio
I8 fineinternenerit tipulatio fine nd.pnde nd fict pdéna

tio fup aligactione fed fup intétata.qb et not.r addeqd oiri
B.eo.lii.§verbis [ Scdono.g migti ponif tand oiner(us
A fimplicib?.7 ideo ¢ ar.qp fi Gatutii phibet phationé p teftes
non intelligat probibere eam d migta eft per teftes < infifa®
necedquefiet p teftes p cbfirmationé inftrumétom.egemplus
C.oe probasinbem?.fin Fa.bo.qita oifputauit. CTLertio
no.q ftipulacio inutilisin oiuerfa veli eadé perfona né oero
gat nuimerationi cii per fe fret 7 nitat propans inrib®z quod
zefiunnng ptes ab vtili prouifionep inurilé velle recedere.qp
¢ftno,7 addecirca formationélibelli g8 no.Ly.C.e.fi abfenti,
13t no.p pdig? eqparaf pupillo.qd eft no.p ficutinras
méti ndarctat pupilld,ita nd arctet pdign.oeboc noj.d tu.
qbs.p Pa.zaddeqd no.inljadjoe curafurLQpp.5 piis
mi vifum,f aliquis 5ct? Sbitur rez verbis cdiunctim ergo.
efbalterafpés,3,§.f.infti.ocoblific mictd imperium et fpes
cies perfe feparata amero imperio 7a mera turifdictide vt.
Limperii.5.6 inrif.om.fuarj.ad SillA qs{ grani.§.iquis
tabulas,z vide g no.j.é ra.babe.Lfi fint.in pain.a j.fo.ma.l.
fi ¢it poté.in pain.30,vicit gl bic it loquif oe coinnctide q
faciat quinta fpeci¢.nd finumero 2 ftipnlator ynus 3ct? eft vf
ftipulatidis i v3 tipulatio, vel numeratiois,fi i v5 ftipulatio
ifta ergoverbapenotitcdamfumactuiing pluralitatéve.j.
ocnoJ.fita.f.f.cilie.Ftem mutni civile cui natura coope
19F 16 eft alins Sctus § yboui reimplet®.2 fic nd ob. D p,
@ qs pofficalteri tipulari:vt.j.occonfti.pelcii 6.6 actoz,
Sol.viltingue tria gna perfonarnm.gdam funt innofirapo
teftate:s tunc v3 Hpplatio fi func in plena prate,fecus fieft §
dd poteftas femiplena vt ot in vafalliie patroni inlibertus
yt.J.pever,ob L ita tipul.g. Chryfogonus.quidam funt offi
cidles.i.publice perfone gerunt officiii publici autozitate 7
wtilitace,vel falte autozitates v3 ftipulatio eo nole quatenug
ad coa officiti fpectat.vr.0.§.fiacrod. 7.j.0e viuLLai%zjid
fol.dro.z veadop.libis¥bis,z pemagi.conne.lif. crigere,
7 oevul.fub.lcd cognita.qda funt g nd geriit publicii ofticid,
fed privatii.z tancant concipinnt cotractum in perfona ofi
til.anein perfona fua s plant inperfonafma t infero tf
nofe ofiicti fi verba actys « folutionis dirigunt in oiim ndv3
ftipulatio.q non b3 vbifundet ve.j.oeac.s obli.Ldeiigs gerie
mus.z adde qd legit 7 n0.C.figs glteri vel ibiLmnltus.in.f.
Siverba obligatidis referanf ad @tipulanté verba folutidia
ad ofim:tic autqueris an valeat ftipulatio.ant an oiis agat
ablap ceflide an valeat ftipnlatio.z vico ¢ fic nd ez quo et p
curatoz negotin ptinet ad cum curas folicitudine s ficitereft
fua.ot..o ac.em.linlian®.§.i peurator.Si vero anagatonis
fine celide,oico @ ii,nifi inSctib? regulef:vtno.j.co.l. fi pecy
nid.nifi in fubfidiivt.j.d infti.Lj.in fi.5allivin cafibus vt no.
j.oeod.infecl.odni.§.f.05 in iudicijs non eft neceflaria ceffio
vtinlpe.d.fi quis can.Siadtnd tand pcurator (5 tand pn
cipalis perfona tipulozita:pzomittis mibi g vabis.aln oiftf
gunt antmea intereft 2 v3,v1.¢g0 agd,vr.j.d verb.obliLliber
bomo,§.i. Elut nd intereft,z ndagd.iftud eft vera:ti qicndgs
fuperpeniatintereffe agere poteroivtJandda,lfi Sondremu
nerddt.§f tibl.s no.p BHu.inlij..0¢ pac,qr aniterfit infpicie
tépus quo agif nd tépus Sctus fed none femp meatnterelt ci
abillafiinrepetiturugive.janida.lidéss.g.f cui. Solibi fiis
pulatio cratcdeeptafup readbibétis {lli terti.vficaufa fiis
pulatidis cScernebat pncipaliterifti fipulantem.Siant i
Scerneres pncipaliteradbibititiic fivaref 5 ed actio. faci
j.ocfolu.l.qres.f.q rome.(CLertia conceptio verboins efty
peomittis mibirecipienti p talind indifinctevsiqreollataé
1n meactio zegactio.i.obligatio rerecntio:ve.Lfi buinfmodi,
in prin.oe Hb,obl.z ibi no, Jfta verba ponit gl.j.oe vb.obl.1.
ftipulatioifta.§.i qs infuld,vbi ofno vide.S3an erit necefla
riacellio vt agat ons principalis.oic @ non in fudiciis.idetl
bus ficregulariter,fiftipulatozeft privaca perfona.fi publics
nd necobft.f.oe furelfiqs yrori. S fugitgubirecipit ples
fnafecuritateille officialis né noie alteri® 5 Old.z vide Fn.
cxtrave con.conin.c.ondi a.c.ﬁ@ppo.q*licet né valeat tiz
pulatioalgeri facta vt ftipnlatio ¢l valeat vemandatiivt.] ]
folLfi cii comnelins.Solu.ant obligatio erat retro 5cta in pfo
nainutiliter pacifcétisalteriz tiic v3 pacti inutile tand fum
plex mandatid.aut obligatio eft Shenda. tiic i v3nec vemd
datum nec ve aliter.s no.q non o2if obligario naturglisfigs
alteri pacifcaf.crgo nec iuregentid tenet pacti;vt.j.ad treb,
L.oebitoz.g.fl.7 boc veri i pacto expito,fec” itacito.qr magis
v acqfitiolegalis, g conentionalis. vt oe pig.act.qfitii.§.00
ni.(C D p. vhielt appofitaftipulatio non poffic agi e nus
meratide; vt.j.penonatio Lfiita fuero ftipulat’.s.ficus.l.feq.
Sol.ibi ftipulatio € valida,bic inuglida< qii eft innalida tic
n&pdt fieri nonatio.wt.C.elfiex precio.crgoipfo inreactio
nafcif ep numeratide,f5fit traffufio i fipulationé:z q2fic im
mediate,ita g inter natinitaté s craffufione el ﬁléqa medid
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Gecunda Baldi fuper Pigefto vetert,

#fingit n3nata,d nec mométo ouravitarj.ocfollafic.Ffa
ratio nd vF veraiquqii obligatides imul 3bunf.bind fir o,
natioivt.j.p fo.l.ono focietaté vev.ob.lfigs ciialitera no.
§.ocah.emp Lpacta suenta . nd nouatio it a poftertozia bic
Tatione falficatis,nd poteft pu® 7 poitert? aflignari.f5qri fuc
ceffine unt obligatides ibi bene cadit nonatio. Ydwererea oi
cereqre verd nafcat Sctus,nd et verdiqand fie nifi vn’ Set’:
ve.o.Lf ita faerit fipulat®.jdacterea numeratio {nteruenit
pnciptr ppter alind.i.propter ftipulationem:non auté princi
plr propter fe,ergond refultat ctus re.ar.j.co.lfiego.z.lng
0is.710.j.0¢ a¢.7 obl.L.oblizaf.vicergo g vbi opponitur it
pulatio pualet ftipulatio i fir valida.fi innalida imalide pe
valerenon pdt:vtd.oe legidi L mater. LD pp. videtnr qd
numeratio pponderet tipulatidive.li.g.dj.oeftifper. Soln.
bi nwmeratio bs futtiozé caufam 1 loquicur ibi g coferftur
inpfonisdinerfozi.oe § oic vt.j.cL.§.indmos. bicaitin ps
fona eiufdé nafcebant. (L Opp.fi nd v3 vt itipnlatio n o3 va
lere ve numeratio.ar.j.oe ofti.pec.li.f.j.So.ibiveficit forma
bic n3.nd re 3bit obligatio.trifi bicptes efent ycordes qd e
fola ftipulatide ageret nullo mo ageret fi ftipulatio effer inu
tilis.ar.j.e.l.rogatti.§.fit tbi.jirefpon.qz numeratio regutat a
cofenfmvt ibi ptszo3 effe veliita dfenfin,z qraftrinperitfead
vnd fpeciéar in alia ofenfus oeeft,arg.j.oeaccep.l.aninonkhis.
2.C.fiqs alteri vel fibi.L.multd.in fi.legis.preterea ftipnlatio
apponif ad robozis firmitateind ad oetrabédus obligatidi.z
ideo non vitiaf id qd et pp illudnd eft ar.j.oepreca.l.cus pe
cario LD p.p vtile perinutilevitiek:v el paruijoearbi. S5
i fuit data cerra forma dnd feruatanibil viqe forma ¢ indi
uifibilis.bic Vo plurafactafunt.Lonmeratio 7 ttipulatio T nd
yitiatur ace? naturalis fi cinilis non teneat.f5 in céerario eft
vynagactus 7 v faced indinifibile pp oata fibi forma fic.y. 8
oeegercil.i.ffi plures.{{ D ppaad cafum o pupillo®qs pma
actiofic fublata.vti.g.prcterea.Sol.ibifuitvifgreflio oe vna
pfana inalid « quafi electio none plone.bic in eadé pfona b
gl.gDpp.5.0e pac.Lin ploni.§.q pecunid. Sol.bic non fuit
ifta canfa.ibi fic 53 gl.boc n videt verd.qz bic aderatinttioz

<6 cdin alibi lex fubftdtid vocatve.Cebfiex peio.7.Co nd

nu.pe.l.aduerfus.zid oicit qdd @ leg trarialoguit i plona
Itia z babili,b 8 inbabili,q2 ois act? deiniido reqrit pfone ha
bilicaté 1 oetnbabilira.femp pdt oppont.yt.l.tutong. pdig’.
01053 tu falua glnd fieg tali pmifide incidenter pupill?
locupletatur renet obligatiozqz babet lucri annegum:vt.j.co
mo,L.ifl.fecus fi vi obligationis non efficif locupletior ve bice
facit @ no.g.oetrafacl.ci bivf.cd.s quod no.nfili. C.ociure
oeli.Lfiinfantiin prin.g inl..8.0¢ offi.ciue cui d. cft iurif.
Enid atic i aliquis eft prodig? titei no eftinterdictd bonis?
Biciicquida auteft notoaiii 1 nd ¢ neceflaria phibitio, qvleg
{terdigit ve.j.ocact.em.Léprort. 7 arin .C.o fen. pal. ‘§fd
nd é verii,qeler nditerdicitofio ne alienet f38¢ i op? eft iudi
ce v minifterio eins vt.j.oe ofellinlian®Lpoites , fratim poft
quam et interdicti, vt bicin Ybamog.nec obftar g notoziuz
equiparat fentétieq verd et quati ad affectri 3-laratidis.f3
quirdad phibédii fec?eft vt.j.ad treblimperatone ergoop?
@ indeg interdicatb.f3 bocnd o3 facere nifiex notabil pdiga
litate..ex ninio fuperegceffa fumptui.viqfit lufoz vimere
tricator vltramodi, oevlu.p em.Lfigs cifciresdT Zeno.p
ler:itand facit métionéoevatione curatoris.nd boc nd eftoe
fubftitiaiterdicédi bonis:qifemiétia boc efficitvt.j.oe Sben,
emp.Lf gs [cics.cqniparaf ergo pupillo prodig? veclaras
ctid nd babés curatoiés pari ambnlat paffu atractib?, vt b
FYei in fudicisvt.l fulcining.§.idemas 2in pdigo.Yee in ocli
ctis Pin §{da.qd nd credo vex.zoicve no.nlfigsintdtd. G
yndevi.FGrem in teftamétis ve.j.oc tefta.lis cuibonis.z.j.oe
cur.furio.li. 4L T £rtra notoquofdas cafus in quib’ viilep
inutile vitiaf,d pm? quidoinder cognofcitoe maiozifumma
@ fua fnrifdictio fit.nd in maiori fumma nd valebit.qaiftacia
indicii n6 pot p pte valere ve.C. qi puo.i eft necel.l.ci certa
rone.sl.eg territorii s dinrifomin{[1Ro. hiftatiapofet
oinidi ve vyno iudicio fierét plura fudicia 7 plures lites @ effe
16 03.fec? et in Actib2iq2 vitidtur folii i eo qd excedit. (L Se
ciid? fitudeg mifit aliqué in poffeflioné p ocbito b erat p pte
veriiz p partefalfum.nd secretun indiciseftindiniduus,ve
Li.§.bec vba.ne vis fide ¢ic arS.faer.linbocindi.z.j.oecon
di.inde.fi nd foxte.§.fi certi.oeboc vefacto 2fult® vo.JBar.
rit.interminis.(C Lertins figavonat alicui oia fua bona s
feneia 7 fucuta,qr i piitia o oipiflet valeret.fi fotura tri etias
valeretfs q2 vtrundgg oigitnentrd v3nec poteligi alterum. gz
non et rd quare magis oicam? valere yni @ alteri.itud em
pacti vF fieri in frandé legd fuper furnra fuccellide loquétii
vt no.C.oe pac.L.fig nd valetinaliquo vt no.j.ve fure patro.l.
fi libertus minoze.nam idé factd non o3 dinidiargn j.oe bis
qui veindibei qui.f.po partesarj.ad filleliquizin gras

ni.¢.figs tabulas.s vide q8 no.J.ré rabal i inedn by -+
Tuanat.Lfi i 0ot3.4L Dnarmus eftqi indercépcc.:?sp&bhlfo
fimul ci incSpecées putds iplum effe fu collegd gﬁcéscgdl.t
ininnfdicione velegara arg.3 @ in officiis inutilis adiun“
non vieter.s.oe inoffi.teft.l.quidd Decedesa.l by 'tmcul'Em
arrario fenfu.nd nil yalet qo agif:vt egtra veofij .t)clz.ni?'tz
per.qd dic vribi. L Duint’,qn funtonoarbited, yn2 bill'll'“
alter inbabilis.na copromifinm nd 5 ntcluudﬁzqu&m;]g
promiffi fernari nd potvt.j.oearb.l.pedi?.nd foumangy th
oiuidi.{L Sertns,qi inutilis adiectio inpeditofenfium py
tit ve.j.oe verb.oblilig.ci adiecit.vt.jloca.lfi vecé, (55“,,
primus,qi eftd natura actus vi.j.oereg.iurLace? legitip
400 b3 ferepugnatia naeurale @ Octan’,qf adiectio iy
p modi 2ditidis, v bica.oc act.2obLlng fol. (L opsgi
facta relatide ad alind refultac repugnitia inris cig, vt
ﬁdeiuf.l,grece@.lllud.-z ¢ft vep vbi ndeiunfoz pmiittit V[féﬂ
tuffonfs fi v prncipalis plona tenct. veno.coutit. ficut reg,
€ Decim?eft,pbicigs nd pot veileab inutili feparari, el
¢.iliud.7. .9 rebati®.oc aqua quo.s eti.cifl.g ideo qﬁcuncg'
aligd fundaf (up indimfibill parsinucilis cotivitiatbineep
p fi teltis oicit falfum in vio capitulo nd credifin aliquo q@
Depofitio teftis fundaf fup indinifibilidfaper iuraméto iy
Dld.z videqd no.j.oe2dtobrur.cand.if. €L £t ecdtrafnsi
lisadiectiovecé cafib? nd vitiat. (L Youm? eft,  adijciatyy
inutilis fiplonumeratisi,ndviciat,vt bic.j.oev.cbLitafi
pulat? fin.§. Lhayfogon’.nd (unt ono acrus eque pricipales,
v vn? alterand pot vitiare. L Scds catuselt i tutorverds
fallus autowctur imal,p3 autoritds veritntoxs, 7 autoitas
falfi tuteris nd vitiat:q:nd biitduo tnrows citctd adminis
ftravioné:f5 qlibetp (e vt.j.qd fal.tuto.Lis. . @ Lerti?cafis
eft fi fufpect” tnd fufpect” ediit rones:credif editions pp fidé
verive.g.ocedé.l. i gsep argetariis i (C Duart’cafus et f
iudeg béarautortate qua vei pStét ipfe vt autoriate qug
N5 pot.v3 ex veraantoaitate Ve no. Inn.oe plin,c.cii g oftd,
a facit.d.oe udi L € € nint” it in Geiigs g bs ouas ptites
el ono fura : qp prefumif femp cligere babilevi, eticogrua
via nd vitiat ve,j.oemileet.Li @ Sert? in tekd non foléni
oeiure cinil,qandvitiat reftin e inre civilifoléne.vej.oeins
inteli i (cdo.C Seprim? fiadicctio téditad angedietnd
ad ifringéd ve.j.oe peal.cii peario. COctan’ fiindepadis
pauici tagpaca deitate.s poiiea adiecicfalo g fiellet 5ftatw
ta,reducat ad formna (tatutcg.naifta clavfula 8o vitiae fenté
tid certd:qeoicta claniula eit incertas odivionalis,non pee
diteg cereo ofenfu indias ve.j.oc arbi.l.qualé.sl.now oiftine
guem?.§.oe officio.z.oe penis.l.mozie.f titeferc.qL Hon’qf
adiectio nd venit ad alind capitulil ghicadig facit nous ¢a
pitulii vt.5.fa.er.l.dda mulier.zd fure patro.l.carmeliapia,
U Recim? fi narratiomediii 7 2clnfiolibelli eft bonatiactio
&ineprand vitiat inutilis egprefio actidis fin Yoy
minara,na tacite eg narratis acludif actio coperesiyiilidpe
tés adiectio nd vitiat fm ei.pm Vo alios vitiat: gzpeccatin
forma = aptitudine libelli nec itelligif acite pponi viaactio
erq alia expriinif.qrepprefiu facic celfare taciti.vtj.elro
gaiti.g.fi.iputet ergo fibi g egpllit ineptd actiont 9614 ji
et fal.ino.oi.Jté actio incpta repugnat Jclufioni.avbic re
pugndtias Suceas fen incopafiibilitas veilepinutile vitiat
vt.Coefide inftrulfcripturas. D ppofitacr fimul pofita fe
collidit ad inuicé.j.oe reu.pbi ropugndtia.gaddbicg no.
Dy.i.cvnleperinueile.libavi.s adde gd ofrrd.elil§muti
& Genio niicad onas qdnes.drima it anpeedasiftelibd
lus peto vecé § mutnaui d p itipularioné mibi redderepnt
fifti.z vide g nd:qz Deduco mutni naturales ciufle. fic aw
mulo.z obftat mibi regula.l fiidi.e.fundioe epeep3n 3t
Videf g8 videat agi ex mutuo cinili cui natura adminiculaf
VERO.E.eL.if.§.f1a find pho fipulationé vF g ocbedfucabe
ve:q2 85 pho illd mueni ex § egif3 alib owtereacgovidect
me ftrinrifie ad plura Pbads.ergo find pbo ficcibiqrefio
@ 18 nocererin nowo Peeffin:ti necet peefi incl;plﬁo-ﬂm,ﬁ
infti.l.babebat.zeptra e pba. c. I3 cimcontrariiolco qun
Tibello fi fie métio gp ftipulatio fueritapppofitancarnet.vi
potueriteffe ono cdtract’ vt.Coe nonaline no.Ly.Cllcer
peea.lfi abfentisar.f.oe v.oblLfi gs cialiter.§ Afufficter
G0 alteri pbare.ar.j.veccerci.Li.ff ploreg.a facit no)e
pba.Lcirca.nd ob.leg babebat.qibi loguiFqn fianeplurdd:
‘onii veniebatad alind canfandis vel qualificandit bicglibet
ftatp fe Bt ob.cls cim.quibiafirigicfeds eg ﬂ“‘m‘"?‘,‘é :
aliter i audiref ibi opponesnificafouna opponerckibii
bet formaliter pbare,&E¢ nd ob L fundiz.Lfnd’.grbivnate
titioaccedebat aleri bicnd:qz ficibivzeflee fonria “‘.’Pt':
nis. il oic ¢ fi opponak 03 cligere vegaibide. §',eh'f1¢;ﬂ;
j-oetributo.vel ibilognif qnado eg vno cotracit ocleendint

' ' ¢s contraceus v oirind
plures actiones.fed bic pritefle plures co it
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§ligereloquif oe clectiSeactionInd Sctni. facit.f. ne Titi.
1fi pupilli.§.fi inftitozia.z facit.j.oe act.emp.Luon ¢ft nonns.
. 5cdo qro,0icit ftatati @ otraiftFin Sfeflion ati i admit
taf phatio teftiiizmodo cStra inftfm Qfemonam ydl;glf feri
ptura priustas imponif eifidesp tzﬂ_es,an ﬁgﬂ’gctt 7videtur
qndqe teftes nd oebet bic ecaminarinec recipi,ergo nd cre
ditur ¢is.n contrarii 97:qiftand eft mera probatio per te
fies fed inducifincidéter acceffozie ad robur feripture,yrfal
téiftagk mirea ,pbano;qz ftatutd ng ref] puit,ar,8.oe eden.Lfi
quisegargentariis.g4.S5 ponamus g eft pbati mere per
telies an valet pbatiosz v @ nd:qeprobibita eft.ar.C.oe 1]§
na.pe.in Scribs.goeillo.njoe qo.Lmarit’. In contrariii
yidetind eg quo € admiffusad pbandii o3 valereteftimonid,
ar.j.in,folLiam tfl.§ ifi. Sol.oico.f eft admiffus a judices ad
nerfario pobationé valere racito céfenfin partin,fiadta jndi
cetrfifimplr,vT{ub preftatione,vicond pacrocinari,ar.8.5in
dil 3 2 fifufceperit.z extra derefh.(po,cj2.j:d pi.infel. g bo
na$figs infta.in ¥.fieri pafius.2.C.oc in.0o.ipel. fj. ndqui
tiic bdc pbationé fiendd admifit,faced raca babere vriz vire
niitiafle benefrcio tatuci.a rg.C.oe tefti . fiquis tzft_lbue:ﬁ e
gond proteltatur videt fibi preiudicare fin quofdd.qd éno.
CLelectant. [ Fnglf. .bdi'gcre‘c; pama.idi,vt il.5%a, 4 fa
city.eLrogafti.. tibill.g.di.ex ilta gl.collige g qiigs. nume
ratio 7 ftipulatio fevuni eadé pl ona.qigsi plonis mue}'fog
iAo2mo cafis oe facili fiet traffufio:qund agitr oe preindi
£io tertif.Scdo cafa nd eft itaiqend pot fieri eriffufio,ep quo
s étertio dfitd, vt no.bic.-:‘j.bac.l,gs.ﬁ mimos.s addeqp no,
jocact.zob.Lobligamus. 3bi.l.parui.§. .1.501.}h_; efkppfor
mécpromii.qC Fn gl eidé rnutuaucgam.th; feft 2tra,
aeftratiotqe tiiciputee fibi creditozap noud plonas adbibuit
pmodi nouationis fm Ja.in fi.gl. bi.f.q pecunid. Ffte pal
fuseft no.ver qfi peedit canfa ci autoztate tucozis pofiit (e
quiobligatio fine autozicate tutozis?z glo.btbic @ fic. Boc.
oicit Seid pifti tex,7 per ver.fed fi ehqz reqrit folénitas tpe
obligatidis:facit,j.oe aut.tn.l.obligart.§.i.p gl.ei facit.j.cé
mod.Lithin prin.qC Ertranobicpls ftipulatiocollata in p
fond terti) n3 valeat iure tipulatidis:td vF valere inre mdda
thye poffit illi folui tand pcuratozi,et.j.s folLfi cii comeli?,
#4ddeq8 no.2y.pe proba.|.ad probationem.in viti.queitiGe,
€X{ 3in mutno naturali pliberd plo
1 mlmmOB. nd querif actio virectaiqié dire
ctaiondacqrit ceffioné. b,o. (Opp-autiftaacghitio fitipla
fola numeratide.ant p pacti ¢ reddat ei cuins noie mutuaf
16 fola numeratise: vt.j.c.l.nd oés.crgoer pacto, Sed alteri
pafcinemopt etid in mutuo naturali:ot.8.§.quonid.Sol.ibj
in ftipulatione, bic in pacto.= eft ratio gz pactuim robozaf re,
fHpulatio verbis:vt in fi.iitius glittafo.ns ¢ff vera;q2 101 D3
Operari plus pacey, i fripulatio,cui etid pacti ineft:vr.].d a
cep.an fnntilis.S cda fol.eft op iftud pacts reagrabif, 7 eft in
triAfec iph? cStract? mueuizfs in.g.qi, ipulatio erat eptri
feca 2 extra fouma 1 natora preceditis numerationis,a eft ve
raratio oifferétie:per pactd paturale facilius queriuralteri
@ per cinflé actii t.7.0e acqre.poLeadcinilitert.8.p quas
perliail.traditlo.s.fiego,oe acq.re.00.L Secundo oppo.di
dtar bic poiis numerauit vt non ofis:fic e dicit meos tan
quam tuos,ergond tranftulit oiiuz:vt.oc cond.obcan.l.ifj,
9:fubtiling, Sol.ibip errorzofii,bic eg certafciavbi nd refere
tand ipfean tangp alins.q6 eft no. (LD pp.vicitur bic i volii
tatetua é muens in p. iAo vicit tid te ignozite.ergo terfibi
tradicit, So.fubaudi mariine.vel paimo loquit oe dcgfitio
ecomutabili.fcbo ve incsmutabili vt.j.oecon.indebi.lfigs
3.5 an interim anted racii babeaf ¢t quefitiiins, collige
fLuo.0ecodi.inde. i peuratonin mag.gl. C Duerit ergo
SLbicde trib,q.ySeima eft fta numerani noie tuo vec, din
Btinéti ftipnlacus fum mibi reddizmodotu agisex numera
tionetego ago eg (tipulatione: grif i copetatactiosr i P
mibieg fipulatiae:qz numeratio traffufa v in ftipulatione:
VEJ.0¢ noua.Lfita fhipulat?.§.i.y>reterea.fi oo oté noic ber
teg mibiftipulos,mibi dritactio 2 nd mulieri,cuins noie nus
'.“ﬂ‘dlil:vt.i.fol.mat.Lquotizs.zrgo idé in mutno. YPeterea
Titud g8 fit incStinéti videt ineffe,z vident partes penituifie
Mineratieo nofe g vidct poffe:yt..co.l.lecta Jzcterea ego
¥ideoz babere inftam cam qp iftud negorit rot principalicer
fetad me nam ¢ tu teneris mibi cederc inra,qné prefn
Sreetibivonafie:ve.f.ma.Lidép.§.ficwi oretereati boc fus
2ledris facto med.ergo poffum tibiillud auferre:qr gfamea
& tqﬁ."" Videris,t.j.8 fer.egpu.iffr ibino.facit @ no.j.co.l,
o VL. meffem. s gl.quatii. W2eterea vebeo tibj pofie p
o :;m siamebitozi ne foluat ve.j. oe fol. L cii comcling,
“"Elt:{g -'fl-"’.m""“_ﬁ-gr!;-‘tr'ﬂrit‘l fic phaF numeratio ftati3
e g Ui effecer,z eibi pepitactione,vidclicetfacto meo:
Pollam penitere poftfacti ncc auferre tivi ins quefis

tH:otLA5.5 pac.zarf.oe’ tab. L poftmozte.§.fiPreterea
ﬁxpul.mo hea & fine canfarq: numeratio adalind tedit & fhis
pulati o.ergo ftipulatio né bs fundamenti canfevej.oeegce,
vo.Lij.§.circaqdueterea £80 nonbabeo 4 te midata ad noud
dum ergo nd poffam nonare:ve.C.6 nona.Lnd abftulit.y>re
terealep v expfaiqz potiozeft numeratio:vt.J.5 fip.fer.Lict
1.700.8.¢.Lij.§.qifL.% in boc refidet gLIRS ob.prima ratioigz.
Lfiita logtur qft vuo nofe fiebat numeratioys ipulatio, b qfi
Owerfis nominib®.iA3 ob.fcda ré:qzivotend Sbitur obliga
tiorefed fipnlatione falté tacita s exprefliam facit celare ta
LIS obitertid argumentiisqyibil pindicis tertii nd bslo
¢l penitétia.iAS ob.quarth ar.qz 15 babed inftioré canfam yes
rumeltfi venid ca via.qua pebeo . via ceflionis: vt in.§.ficoi
§3 JacAS ob.\.ifj vefer.erp.qrillud e versi qii g tertii pé
deteg Sctninominato,wbi b loci penititia,fec® in Sctib? no
minatis. A ob.Lfi cil comneli®.qr ibi pactd n valebatinre ob
ligatidis 3 fure implicis,s nudepmifidis, is babebar vim

mddativnde ptrenocari,
inffum.z in.6.f pf. B 0b
inlimitatide obligatisis
nig id nate.s facit.j.oem.

ar.j.d acq.bered.fige mibi bona.g.
.5,0¢ pac.l fineadt. g2 ibi lognityr
nafcétis,bic in paiuatide obligatio
annl.Laius, Jac.6 ra.ts @ tu pera

risiqq tufingeris numeratie:vt.j.c.l.ingularia.z fi tuvere ny
meraffes,ftipulatio mea fozet inanisADet.fentite nos fam?
ouorei crededi,ego verbisstu re. A ob.Lij.§.j.0e fip.fer.qe
1biofisi qué collata erat Aipulatio nuda,necyerenec fictefue
ratofisDic it babeo Yitaté circa ofiiis qead fitve fictide, vit
veritas mibi pat fométd. @ opinioné fatis credo Pbabilenec
pbocifringifactio tibidfita eg numeratide. e b no.ZLy. Ce
qo.l,fg abfentis:nec eifi quo ad me deficit obligatidis fubftan
19,6 e vera 2 fufta ca dlecdit anC.eLfierpeio.irdne fuiaj
& folLtticbin, §.fi.in rénelitere..C.oe mon nu.pe,laduerfus,
Scdadftio et ifta:mpenani eibi med pecunid meo noie, 7 ea3
incStinéti pact? fam tibi reddi:Gri anvaleat pactis spi b
06 qz ftipylatio nd vs:vtin.§.qm.ergonec pactii, Slicinae
d 52dd pte:qr pacti vettit Sctn valido,z ideaffumit vires:ls
fitis virib? ol attétis fi v3,9¢ 166 qs alii, S5 v7 iftnd pacti
oparipl® § fimpler mddata,ve.l.Eomeli®.o¢ fol. Suil, picie
dind pactd valerez ibigri actioné p.1.fi res.ad egbib.z. C. ve
vo.qnefubmo. l.quotics. £t non ob.f.alteri.qille.§. fallits
1 pleriiep alteri p alteri acquirif actiong primo boc facitp
fonazii idétitas, vefi ili® Ripnla patriz fern? 0fi0:q2 Yid Pe
fona céfenf ifti.d ek, g7 facic g nojtiiLiil.§.pe.C3n
gllndz poftea.g.peintelligevefilio i ptate.nd fili® emacips
tus pagri pirecte tipulari nd pt,neces,idé in magresve. L. ftis
cbii.§.quefitum.oc fol.ad trebel.l.oebitoag.fi.facit qB not.&,
oepacLfi tibl.§fi pactys, Fnterdis boc facit offichi neceflitas
ve.oeconttipel.eum a.6.f acrorivs ve admi.tul.quotfes. in
pini alind eft in peuratoze cuins offii eft volitari.fallit

in peuratoze militis ve.j.e.Lfi
ftipulanfnoieecclefieromane

pecunidiz idespico in bis qui
vequeritei fineceffide gz eccle

fia romanaeft ecclefia militds vt in.c.fundaméea.s elec.li.vi,
2 adde g6 no.in Spe.oelocato.f.nic aliqua.v.lgziitia Ve,
clege.11bi videas.qiip boc facit pfone auoaitas vt fuder 7
tabellio:yt,5.6 adop.Lng aliter.s.j.pe magift.one.li S.egige
re.Boicti reftringit Fn.ocouer.coinca.ondi.q offhi tabel
lionis né ¢ ad ftipuldda alteri adinnéti:(s ad feribendii. facit
C.oe magi2ue.lfi.S3 ¢dis practica 1 cdfuetudo fimpliciter
approbat i notari? p alio recipit, §rif alteri fine ceffione®,
q¢ ¢ publica pfona.fi ant ftipularet nd tad publica pfond idé
ineoqd in puata.ar.j.indi.fo.Liii.§.f5 fiqdé tntos.s tunc non
valer inftfs fusi fup bocSctatn, 3 tid publica plona biivs.
ar.8,0¢adop.§.fi pful.z.j.ve iure if.l oeferre.§.i.2.8,0e edé 1.
dda.g.nimularios.in gl. 2 Bfacit pretoriafolénitas vti
ptotijs ftipulationibus.vt.j.oe pto.ftipn.Lin oibus.1.8.6 qs
¢au.l.pea fi. Fudicioyd ét antoutas idé operaf.S3 glot alis
bind querim fudicijg fine cefMione. boc veri? vt no.j.oefre
inl.nd 7 poftea,f.fi.7.Li.f.co.ti. D boc facitrei conegitas
stii peuratoz fipulaf eg remea,ve q2 locat agrii mei 2 ftipn
laf mibi péfioné vel pté frucenii:ve.d.0¢ penrato..qb procus
ratorexr re.cipiédo tiivba apte,veoigi.8.in.qm. g boc
facit pfonard pfentia vl vicinitas vt.j.oe $,0bLLA procurato
ris.boc cafuvs ét Vbis directisin onm.ar.j.oefideinf, tut.ls
cum oftendimus.g.inl.z boc nd pt vaus tipulari qb ali? ftis
puletar fibi lenti, i boc facitfabfidij oppoztanitas vt.j,
oeinfti.Lj.in fi.z pe egercitolj.§ueft ant.o rd 1bi reddif.nd fi i
in fubfiditi via crdinariaos agi ad cedendii qb e fine ceffide
agaf viaegtraodingria eft.716 A cdearrie i ozdingria. 1ita
exponitibi gl.fimile g vbi cellio iminet:agif in fubfidid fine
ceffione.C.oc actio.7 obliga.L).¢ii fine ceMone fit cantus in p
bado fubfidit imminere.facit g8 not.in fimili. C. ad trebell,
pend e prins 03 boc pmitti  epplozari 7 oifcuffam fitcedi
nd pofle.arg.j.oc verbo.oblig.Lboc inres be acquibere.ed
1
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gt onob®.§.Ali%. D uddods bec facit fanor votis+ pfonarus
qualitas vt.j.fol.matlegatne Duddoqs bocfacit poffefiio et
propricrasiifto.f.fi nummos.ve.j.oepofilpubliaz.C. adee
bib.firea.s.C.oe00.d fub modo.l.quoties.bm LHuil.qin boc
9ltio nimis andacterloquit:qz fedret g valeret ftipulatio
¢t 3.6.qiil. v verd oicit i obligatide q reSbit vebic.Jré vex
oicitqit pacens apponif fuper eadé re ve.l.publia. vide,).0e
oonaJl.oonationesin cdcubind.f.bmdifz quado fup alio in
fpecicapponit,vein mutuovidef g non v pacti.oei. §.alle
gato.iAon ob.l.quotics.qr ibieft (peciale oonatione né ob.
Lfires.qu ibi pacifcens eratofis.addels pliberd perfond non
fandef cinilis acquifitio,til pot ccaminarei acqrédo vt pvid
Set? {5 alteri? act? ve.j.oeviuris.l.fi gs.f.amoza.8.oe panlp
curator n3 femp.Anid vicem? in mutno confeffato,recepi p
te chirograpbu,an tibi dref fine cellide,2 dic @ fiqz e mntut
cinflear.§.qm.6m Pa.ocbel.t TRay.nd ob.j.oevonaladed,
§.aufa.qribilogtur oeinftrumétis mutui natnralis.ficitlog
¢ur.j.0evb.ob.L ita ttipulat?.g.chayfogonus. Lertia ditio
glieft fi nnmerani nofe tuo,7tu nd acceptas nec ratificas, an
agd ego ex numeratione.z v @ ndqz alia méte numerant:yt
03 mibi greré.tiileg 8t Coeolfiabfentis.funile.j.Sadmi
ni.tuto.L.cumguerif.nerens locupletet epre alteri%.arg.j.co,
L.fimez titif.queratio vendicat fibiloca in mutuo naturali
M.t actio mea eft Dating 7 vtilistqr divecta cdcerncbatte, it
me.fed in mutao cinili ageré virecta qumibi coberet.p credo
vernm fi numerani.alias credo me repellédiqe né babeo in
114 cds.Ro.crgo @ |5 querat ipfo iure quoad feparabilé acqs
fitionzignozdti,tii quo ad feparabilé acafitioné exigit ratifis
catio.s fi talis éact? g babeat termini intra illi o5 vatificarf
vtl.bonoui.j.rérabasljoeappellarecpizeftrd vtnot.s,
oene.geft.lfiego.in gl.S3 qd vicem? in potario g ftipulai p
alio tand publica pfona,fiille terti” nd acceptat,an aget nos
tari®.z vico @ nd,q2 tadp publica plona boc facit.vii fi ptinee
adeii lucrii,vel oani.ar.g.0¢e neg.geit.l.q fine luris.circa me
diii vt panlo vitra.(C @ltimo n0.qd aliqd v3pp actwns fres
quétid 2c. (g lectn.anti L Fn Sctu mucui naturalis alterf
p alteri obligatio qri pt recra viafine ceflice.b.o. £t not.§.
qbicponit Salioecu.not.$ba qf alteri palterd ez Sctu ing
draf québic vide.z adde @ no.j.b le.fbméi.in pain. ibi acqri
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forli. (€ @uero v eft boc @ fine meronofe alteri ei pacifcoz |
agiE p eif eg pacto. afec? fi ftipulor.oicit gl.qziftud pacen pl? |
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sinerfoii ve.L.j.§.i.0¢ (Wip.fer.Huloicit g fus dficd per nuz
ierationé nd pot auferrip Hpulationé, g cft veri quado ¢6
tractus re celebratus eracabfolut? inter partes.fec? fin effet
abfolutns:qztunc babet locd pevitétiapt.C.oefide inftrul.
atract?.forte poilet vici boc cafu g eflentouo rei tradédi,vn?
realter Obigvifta glo.femper allegatur @ iurialterigfico ex
facto meo poftea verogare nd poffum vt.lj.8.0e pac . nifi ille
fitferuus meus ve.Lifj.oce fer.expor €L iR0.argumentus a i
ter accidentibus®a vide.Facj.oeleg.jfi quis bononi.
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dindfola animi veftinatione f5 9 fu tranfit effectualiter vepo
fitii in mutui,nec itelligit folo animo ipleta oditio fine actu
cozporali.b.o.cii.l.fe L Dp.mutui naturalereqrit traflatio
népofiefliGis 2 ofiij vt.5.e.L.1i.§.appellata . f5 poflefiio nudo
animo néacqrit.f3 reqrit act? corporalis ve.Liff. oeacq. pof,
Zct? erfi intrinfec? e métalis i nd fufficit vt ibi patet idéin
oomino.yt eo.til.fi g8 mibi.§.oiiferentia.crgo 7c.Sol. pofle
o nd querif folo animo.verum cft nifi feedat vecétatio < fup
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tétator pdt fibi inutare nomé « titulid poffidendi folo anfmo;
a2 sbiciias locox poffidet 1 poffefio 116 Dico res poffeffafins
per plens eft diim6 extet res:{ecus fi nd eptat vtlumadaloui
1egocio.g cozpus cli animo inngif:vt & acqui.pol.Lfed finos
{it.7 ibino.1A0 obftat.l.eing rei.qibiacqfinit poffeffoz tityl;
tacitd nd expfamenec cii volitate oii vt noano.Sinterdiz
¢.pro poffefiore.per By {{ Op. ¢ folo pacto alindoebiting
couertat in mutou vt.C Ll eg precio.So.bec resdoebebat
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conerfio.fs fit op? vfu factivt.j.e.lqd fi abinitio.Sobic fuie
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FaPurant primo fiet vepofit:z pofted permittitnry uf;‘
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fecandii Ja. 13m0 Fn gl.onde ciuiliter.l_hlﬁ-l-b““% ?‘; i
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{E qlibet Sct? fencratozis viurari®,
d.Solu.dllaviftinctio cadit
o3 18 ntuo gaicqd addif (oat1 pefumif viu
ravtbit.z.Cooevlurl.cumallegas 1 ibino. &L Dneric gl.ad
fitillud plus qb eft pmiffus titnlo oonatisis an valebit pmif
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lequiDiciend cofumptis tuet (e cp negatina an acro: q vicit s
cofumpti,ztenef feex affirmatina 2 videf @ affirmds vt.j.oe
Pphaliied g negis vej.oeverbo.obliLbocinres jie. b pen.
$.fnlnd ofs.§,7 com pecania. Sol.interdd affirmating facit
P actoe negating p reos ticantneg tusa prncipio et
4ctor03 pbare. Fuend negagur pinci dnegaf obligas
tiooeplentizr tiic negds pbetide finegatur vominiindaut
negatur peefens,aut paeteritiprimo cafu pbat actoxin fecii
do pbatre? v¢.C.oc pba.lfine poflidetis.l3 fit gl 3 inLcert
i ggablente.j.occofel.5illud peeeqedfettio off indinis
duafifieyng ozatio tfi.z cSfiteoz e babniife ofiia vel te fiffe
iim olim tind nicytno.Cocercep.ligdea.j. elamdas
eltimanerit.ar.5 eEoe trafac.C4Serercanifioicas g ibind
fuit ynaozatio,fs fint oue Fm quofdd ali nd oiltinguiit fifit
vna ozatio {5 it vuui feem vel Sooufacit.j.oepol.publia. in fi.
interdii ¢ negatinafacic p aceoie affirmating preo:s the
¢ 2ditio negating sactoz pbare vtlbocinre.qefidat os
giné fuc petitiSis.ar.C.0 ede.]. i f.ant nd ¢ 0atio negatis
uaficerte 2ditidis {5 negatina folntidis.g tiicaut quo ad age
tebs pambuld obligationéz pumit p agiétevt.j.oe pha.l.gn
quaginta.autnd bs pambula obligationé 7 ticagés o3 pha
reveno. Jn.ef o acenfa.c. finp bis. 2ibip Doitiap Lyanl,
1i.Cooeinreempby.S3 pone vicit ftatuti g quicias nd oeni
tiaucrit infurid puniator in.g.acenfo titin ¢ né ocnuntianit
pbo iniurid,ficncocbeo:(s B3 pbonegatiug, an vinco.s 6t
fic qfifensagere vinud ego nomine fAfei agozfifngcft creds
o2 vii b3 intention¢ fundatd.Si yero vicit ftatuti ¢ acigs
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a fCer fictio
ne.Hdde Dls
dra, Bart.fos
cian rab.j.fo,
ma. 7 ibinj
Einapoftil,

Secunda Baldifuper Digefto veteri,

non folucrit collectd won andiaf.z tuagiscontrame:vel caus
fas me criminaliter,7ego tibioppono,g i foluiftizego ocbeo
Pbare negating,qrquati ad menonbs aliqud peedentéobli
gationé m bar.in.l.boc iure.j.oe v.ob.interdi allegat nega
tina3 facti pprid p modierrens 7 tiic alicgds 05 pyobare
t.C.oereb.credilfiaC.oe erro.aduo.lijaqibino. facit ¢
10,C.0¢ non nume.pe.l.j.com fini.z facic ad pedicea.j.oe re
mibi.Lifj.§.fi ad oié 1cdmeat? Ineerdi allegaf negatina
patrimoniiz vic vt.j.e.lfie.5.qfatifda.cog.) i vero.§u. 71bi
iot. Zldde @ negacina fimplexeg qua nibil refulrat q2 etk pei
fenibi) poteft probari.tfacitquod no.j.tit.. Lnd 7 pottea.in
Pprin.gr quod non eft non potelt fciri.vt no.oe acqui.pof. Llos
cus. fecusfialiquid refuleat putaocliced,vel obligatio. L £
lec.anti T ¥n gl.fed unc,fic ppter,ibi, amiffa. non tenctut
nec ob.C.eincendinm.qe bic ingif amififie facto creditolis
1bi per caufam. Ytem ibi,veficit res T non canfa,bicres 1can
fa obligandi fecundum Fac.rout.pel bic gen® eitin obligas
tione refpectn fpecieizyel 1bi genus et in obligatione fiplis
citer Pin eunde.0.Fa.loquedo bic gnte céfumptioné £5. Ray.
oeforibilinris.imo v @ agatar coditione ex.1.fi coloni. ve
agrico.z cen.lib.xf.C.Sol.nd eft veri gz ibi poffeffio peruenie
ciiyitio,bic non,Fm IRay.q 3 fi,glo.ibi,veboc fubijcit. £x
bocno..linrig.bs locyin gii per aliquem itat ininftefecus i
wfte,7addz 98 no.j.oe per.obli.in epecutione.in fi,
§ o 4 se gy Lrcdtractnferni
i feruns cOmMBNIS. 5 e v
#® parte cuilibet dioz 7 in pecunia repetenda ab vno oozl
16 repetif pars in quolibet niino,f5 amodo petitSis vinidg
dé.bo.Etettrdqrilind gitfiendii,qd veriep parti cSinodi® ¢
vt.7.0efol.L.cii fticb?.Ro.q biceft vicere quings 7 quings fas
ciitoecé, refert auteft numer? aggregat’ 7 vinifus s facidt
Oecé anteft numer? vifgregat? 7 otuifu s, nd faciunt vecé v
no.j.oe follens ftichug 2.8,0ciurifdi.om.indi LA idé cf eos
dé.zhoc fiyit cSfnlth g2 i fatntd 9t ¢ biniti a cénilibais fu
P poilincimpune offendizz quidd bs giverfabdnaivnum in
quinquaginta:alind in feraginta ¢ non pétimpune oifendi
A quinquagintaq fegaginta nonfaciunt céeum oecefs faciat
Ppi nunerii,ad qué foli termindf g no. £ lec.anti.§ 116
~DIE mutyi nec obligatio ne mutno,nifi gnaten? agés facit
réaccipiétis,b.0,ibi nd 2 fi ¢des, AT A I0 V. fi va? D¢
focictare mutuat pecunid cOem,nd prrepesere nifi parté fud,
il pecnia effet ofmmpta.ar.pn.lz p tatoerpeditp fochj ins
wice fe cSitindt peuratozes qatic ptim ageretnoinine pprio
pim penratorio,vt,8.famier.planc.vel bic nderdt focii pcd
¢aneitioné,f3reipfaalr nomine focietatis quilibe poflet ins
folidum egperiript no.£y,C.eo.cum tefs pro prima opi. fae
citin.cfifocingayad Ic.fal.l.lfg lege fal.boc efie fer.
ey £ 48 Fil+ Pftaler b3 quatuorriifa.in pmo
g ﬂhﬁ g#m‘n‘t fi ﬁliwg pecunia Abim tﬁaté
BES2N folnit ocpeculios fintdmi extat prvendicat,in {cdo
Bt fifunt sfumpti ceffat cdditio 2 recociliat folatio. Fn ter
tiorit{o rildet tacite obiectidi:nd vf @ pfumptio iducat 2dis
ctioncs nd perimat vt.5.1.pgi.f5 riide ¢ idé opaf olumptio
qd ofiiit:218 ibi ofiio traflato a pucipionalcif obligatio < eie
décepofifactorecdciliaf obligatidep ofumptioné, vita logk
lex521a f5 vbiofin ab initig traflata parit liberatione ibidé
e poitfacto Hfiiptio liberationé parit,ve b.Quarto 3t p ifte
cafus mucni é B illis cafib? vbitraflato otito ceflat 2ditio nec
oaf repetitio 6t Prexen ignozdticinris.b.o.Ho.q piivedicds
ginulla epeeptioobftar.Ao,qd sfumptio folutioné sualidat,
Wo.paria e¢ oninm trfati a principios cSfumptioné effefe
cuta.ifotafolutionem indebitiope macedoniani non repeti.
€& lecant. L CSfumptio recdciliat nnmerationg put fit;
716 fi fiet ad liberandd parit obligationt 1 nd liberationé. b.
D.otétiftaler @ qii Hpetit exceptio odiofa,foluti pt vendica
vifigraflato io,fec? eo traflato el fecuta ofumptide qitiic
1 poteritcddici regula.ergo..q ex.oe 2diande.bs lociinig
dicio pfonali,ng inreali,qd eft no.& © p.otra primu.j.oecon
di.indeb..g epceptide.s bacl.§.a.Sol.ibiloguif gfi fit folu
il ¢ff triflagide oomint]. bicgii fine oomini tranflationc qd
eft no.oignil:oominidergo.prnilegio potétinseft vt.j.de p2
pile.credito Lyétrif.fir.fin bonis.a.j.oe pecleg facto.zj.
oeinyé verfol.qdd.a oe publilegceptide . (L O pp.cotra fes
¢fidil vi g oftumptio patrind noceat vt.j.ad macel.{ed fi pas
ter. .1 ab alio.in fine.vbi oicit ¢ in omnes enenti pater repe
tit.Solugio,ibi pf veniebat noie fuo bic noiefili:truffa eft.qp
ifta ler fundar fe fup céfamptice nd fupnois oiuerfitate, S¢
cfida fol.eft g bic pecunia erat 2fumpta boa fide ihi male:ad
bocfacit.d.el.rogattig.fiiftacft oininatio. Lertiafolutio et
¢p ibi fuit folutis note patris,bicnoic filfj,cere ve bic7 ibifim
pliciter logni nec obitat 13 iftiug legis in vim nois infertifs
in vicofampridisiquid vicem? dico @ bic foluit filius oe pes

qﬂ;’o.iu Srioaiit fo_luiw‘c renon peculiari ondeemanayje o
Intio.vel fol.qz tbi ot erat dfied patrl et deqes be), )
ceraee erat in adminifiratione iris,velfacti apud'ﬁéliﬁ'f.v §
coli eft inadminiftratide falté facei. Ac 7 aliaafit orig ;ﬁpt
facti adminiitrationealiqd operet alias acouiral.vtf o
culegLoi it ferna. §.alind. L Opp.Afoluitvepecalioy
gotraftulitoiiumytjelf.i0abfoluit o pecnlip qﬁ :’
ratin pprictatefilij,qrerat catréfe, velquafi, hicoe 20,8 /
ratin pprietate pris.pifi finictaliain qb” biis viumfrycd o
cat bi'e propaietaté el in.a1.0¢ vinfrieared ofincofua,g 'é:
fecmp.Lbac edictalisg.mobilic. CDp.2dLoel fad g
ce.Sol.ibin eproze facei bic in errox,vel ignozitia furis.e
indepcludeficant filius accepit mucuti incdm liciggg ceffat
petitio.pr.C.ad mace.LA.in f.ang frit mutud irrationnh:’lz{g
B fenatafed, 2 tiic,aut foluit ve peculio caftvefi,vel 4 adéers
rozefacti repeticipura q2 credebar patrd racificae cinonyg
tificaffer vt.j.ad macel.fi.S1 adt per errozé farisive qputa
batfeeffeccualiter tenerindrepetit vt bicinfi. 10 Differentie
eit querrds iniureeft inlara culpa.r tractarselucro captan
do «ille g imutnanit S lege eft in latg culpa 7 tractat veang
_vitddo, Bté eft reusergo cit potion,f5 ervds infacto erroe ro
lerabilinG eft ilatacolpa,en lata culpa mutuatis ppiderar
7ei pringit retdne,ant fly? folyit oe peculiv pfectitio, yel
Adugtitio,s tic,aut pecynia cgea, 7 pr vendicat vebic icie,
gutndeptatelt ofumptamalafides jde.s.cLrogafbif.pe
q? mala fides nibil pat recGeiliare, vel fanere.ant bonafide ¢
toc angfili® fciéter vel p errozé uris, 7 non pot 2dici, fifilins
foluit noie fuc oblonis vtbic:fi noie patris copetit repetitio
patriar.j.oefideinfl.q 5 fenatus.qr pater ipfoiurend repes
batur:fed fi pfoecedit 7fih? ei fitberce n6 pdtili?veniresfy
cti fui ve.j.oe 2diinde.]find forte.§.f Ali%.z arj.oe pigact,
Lrem glieng. S1anté fuifiet ervoz facti haberet loci conditio
etid facea cGfomptione.ar.C.oe rei vé.l.certinn.g.oe adiegles
gel.malefidei.qzcclumptio nd ipedit beneficiil evrozis vt
peadiinded . indebiti 7,10 nd fore,§.libertus. Sianté i
lings foluit e prno nd pecnliari idittincte pater repetic. vt in
§.fiab alio. L 2nero q pportio firifta,fend cdparatio fntey
pitinm tranflati e 2fumptioné fecuta rideo ficat feb3 ooms
i trdflatio ad pfirmandi Sctd oe ofijo nd trafato. fic fead
illud b cofumpeio. 3ieé ficur fe bsont) tranflatioad cdfinmg
didiftracts fic adidé e bs canfumptio 2 fuccedit loco o7
ideoidé qd veritas operaf rad iili effectti gz ad id adaptida
eft fictio 7 tédit ad lla fin¢ ad qué adapraf veritas vt bic pts
$m Pac.bu. facitj.eiq L5« poffeflon.§.ite fi inranero.ctad
bocalle.s no.oeito modo argumétaiidi a pportionalib’ quo
multd vtebat Pac.bu.inoifputaticnes no.finilejoesdiin
debiti fufficit.s facit ar.ad fogifes q recipiunticines oging
rios.qeboceft per fictionc?.pura g ciniliras peiduci peris
tate, 3 onginariand ve.).affumpto.j.ad muni.piis crgoerit
poiaitecimhitates. facit.j.ad leg.falciLiex falcidia. o
gliud ftatuti lodret vifcretiuesin puilegio & cincoginario
Diciit qdd @ nd intelligif veficro,f3 ve natyrali ciue.aninlf
C.0ebis q venieta.impe.fed 7 {biab boie pfertur bic alege
Sed d eft ratio ¢ inmacedoniano oif civilis obligatio, i
vefiftat:riideo g2 non obuiat a principio obligationiscidd
fit alias fimplt permiffns oeiuregentinm:fs obidat ereeprio
nefiopp.ecceptio,femper pStallegari:z i6 pot poni po]tl‘tn
gentiam vt.j.ad macel.tam 7 fi.2 oic veibi. 7 cft argficinib’
eftaliquid in beneficiii indnlti.etid poft fniam poffie re? alle
garecinilitatem.item eft arg.qp vi pacis < concordiepoffia
legari poft fententiam. {eeg lectuantis
&5 dlbutumn fictuin reputatur mutuam natarale, .
i i Sicta numeratio i
 Bngulariaestiopemtgan
4,fineloquamur o¢ numeratioe fcaiemeics
R4 te nona five eadé plona. b. .2t d enidsia btk
Gis pinitteq matad Shif onpliciter. €ino moeg reall tradi
tide ve.g..Lij.§.ité mutnd alio mo eg ca traflatiols.ye bic in
$fi.ci ex ¢z Coefi eppeio.bin gulis verogs mepicik motns
naturale,tfi p2io md S naturale vere:fcdo'ing 62 nagurale i
cte.5B0 pmitratis ad enidétid g becleg cotinnatad peedens
tia boc ma oictii eft fupaa @ it imutno reqrif verd fradinod
mnrudte i gccipiceé citraflatiGe o ¢ ita el regnlai mutio
naturali.ms bic ponitab iita regula onas exeeptioespaiain
verna fi tibrcoain A.ve of eg ca.zifte ver? fureliece” bulls
legis.vt pt3 T glfpecialia in ifm Dld.aalios.Bte Pﬂ"ﬂ"":
ad enidétii @ qnidd oicitbecfpecialia peederein mutiop
cunie numerate.A 1 oicunt i of re muenabili.zboc £l
fed ficut oiuerfificat factd fic ot effe verd opi-pud yHfcdast
in Gl.que incipit bacni manu. 3bi fingulariaide r?’am’ﬁu:.ﬁ
regulam gialem. € iAota onos cafiis ybi cBtrabif mugu
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vil,

Sicertum petatur,

e qiiDebitor mutuat mddato creditoris vhioc
detio,yna inter Debitores 7 creditods, a2 vr odl 1
creditotl,vii abeoliberaf ipfo inre.2llia inter mutuité 2 acci
picnté,qe ingit n.umeraﬁc €0 qd fecitp ali numerari. < funt
e ctides relatine qy o referf ad alid.fcds cafus ek vbire
verandinternenitaliqua traflatio oriij fed retétio: vt com oi
yerfacd couertit incam muth,vl)l fimiliter funt duefictiGes
prima q fingit foluenm crediton g cd veteri,fcba quillud v
matnati oebitori ¢ yna iftard fiction eft accefozia ¢ ofecnti
waalterius 715 cocurnit,fed onefictiones pariter pncipales
{neodéactundacarrant,ee.li.C.oevot.pmif. Po.bic e vu?
gotus qiicpatinet plures gccus.ﬁc.l“-nc acq.bedllnd.zy. 4 fol.
fnnumerationibug.§.fi.njioe po.inter viz vro.inLififdcien
dii.ibi,nd celeritate. L Fftaleg reputai oifficilis ppitricatios
niem gloffariiz pp naturdfuematerie,abs treslec, fmyndle
cturaclt gialis quo ad Sctus (piles,quo ad pecunid 2 fic ver
bumpecanicaccipit frictes vbii,credite,large,z vefernit pii
meparti rubaice illi.f.oc rebus creditis.fed fm alid,eft fodlis
fn Scew mutuiz it {palitas fanoe buins Sceus 1 bmai fpalis
tasin alfis Sctibus no b3 loci 7 $bit pecunic accipitlarge p
qualibetremuty abili;vr.8.e.1.0). §.ite mutwi.tertialect.clt,p
iitalep ponat ono fpalia in mutuo 5 reguld ¢ naturas motui
naturalis,t Shaf obligatio re |3 mntnds p fenon tradat nec
onfumerafferat {5 p alit tradét 2 funm 0dté pota p fid oebi
towem tinpmo criplo, Jté v g in cafuSbak étfinibil vaf
veltradif necafenecab alio: i3 alia ci putamadatizincim
muti puertituriqq tiic interuenit interpretacina traditiopp
fingendd vnd traditioné necetle eft fingere onas.b.o. €T Aot.
finpmdlec.qd in quoliber Scru ille q p aliinumerat p fenus
werare ViL 00 no.@ iquolibet Sctu pecunia pdt vettols
i oe yno cétractu in alit. €L Ro.tereio @ in numeratione pe
guite pite pcnrrere plures fictides 1 plures impaopaietates,
(LD p. pifta oppofitio eft ve rebus e vf @ in pmo eremplo
iftius legis nd fitfpale in pecunnia namerata.imo idéfit qua
Ribet re ¢t infpecie qd qp aliii tradit vi tradere p feipfom, vt i
rigulainris,q p alil S0l acedo g g p alivi facitiplefas
cerepifimediate:z tand ¢ remota: 51 pecunia vf facereims
mediate 7 tand ¢d pgima, q v pmo numerata fibi fatimp
e nunerata alfi,occuleaf et ynug ace® pp velocicaten:yt.y,
Dedonadnter vir.t veo.Lifl.f. A kichizy. ociur.00.l5.6.4
ties, Dp.z v @ idéfic in fpecie @ in quatitateyna mannoas
taalia manu reddica videaf vt.g.0¢ fnr.0o.L i fpdfalibns.§ 4,
nec 93 finicas ihi i eadé plona bic i oineris,ti qiitetegnd
facit viz in pluralitate pfonag,imo egequat viii  plores,tus
qfalteiftnl 52 erit  feciida partéiitins [Fe. Sol.ibi loquif
qiretinésré ed babchat 1¢d ere poterattiic fillo inftanti
tpisloci bic fi ibi nd habebat:( 0id folutidi ti veftinanes
Haeanseleerti odiceio.§.fiz verei vé.Lei? refr eft ro qepes
cnniababili?,facili?yz aptins caditinactibuns bomini,quas
aliqnaaliares,s oia pecunia numerant, vt.j. oe fideiufLiita
fideinfMoré accepero.t pdeft boc feireiqr fi fund? oebit? a way
it cOftitnat el p vote,z fingat bincindetraditio,fund? erit
doralis. £t foluto mrimonio renertef inre ofif) ad vroad,fed
fitraditions fingaf,pt fandus,remiffio.iliberatio fundi eiti
Doté nec foluto mrimonio cét  vitio vEotis necvenitfruce?,
9e.2.L 1p3fus.a facit.j.oe fur.l.falfus.§.pe.r.i.oe codi fur.l.
paral.S3 quare fingit rraditio zretraditio:ri.gqe poffeffoz nd
Polet ibi mutare cdm ofif): nd titul? fupnenics and ofio, nd
caufatofio titulit,nec affert oMl nowi,mA fingaf abillo rece
derea.v¢ nono fnpuenire,ve.f.oe acq.pofLifi.§.cx plurimis.
Bnotbusergo oriti traflationé oefideratifte fictiones necel
f! rig l'm!t-nec ob.j.oe fol.Lq fic:qz bic fm naturas negocti, ibi
2 haturd negoctj vt.j.c.Lfi ctbi.vel bic, fictio q 2fiftit in auros
f!“,f}’ legis,ibi bois factii. (L @ po.sertiofine vlla poffefione
Ctutti el natorali cranfit beeni manu ofiinm fed traditio fins
fieur circa otinm 1 poffefiones itud nd v>q2in acqrida vel
retinenda poffeffione p feipfaleg né fingit, vt.j.oc ac.pofilf.
f}“h%?ﬁﬁd.ﬁctﬁ ofifum et iuris 2 e inre 716 nd defiderat
Opéfactitraditisia vere,nec adminiculii poffefiionis. .
Q10 cadiit bic oue fictides 5.11.C.o¢ po. pmif.fo.aut fictiones
Wited aceus,s icnd acurrit plures fictiones, qfi act? eft oe
Defe inualidus, vt in.l.cStraria.autactus eft ci fictionnm, ¢
tunc pst acus canfare plures fictiones, vt bic, qvaliduseft
:,fl _{1( funt fictiones fubalterne fen fubozdinate, vt in.g. tis
ﬁyc:l.lz }1 efient cogquene. vit ibifictio nand caafat nlcgrﬁ‘, bic
0"-‘?“ _gl:lt ﬁctlouc?‘ fuccefli we. LD p_p.h'uh legelt gnays in
mnr“f,]’:“‘:ﬁ"@ﬁq“ omnis Seeus pot cinerti in mutui:fict
e Inodm cotractu,vein madatd,f boc ¢t falfum: ar.j.
e lé vero na'rcﬂl}1!1€l'~\_dl-5;ﬁ poft.non e poffet conuerfio
!m‘mﬁ{:-“m'lorm s tt.};nadan qeg p.;(‘n acto mandatiing c§
Ytbic.« v ibi patet :fed mntnum pét contrabi ez poitfacto
16210 ifta prima leg eft opifta leg fit gfialis in omni Scty

non eft lectura cSueniés veritati. L Zenio ad feaida lecturd
7 no.eg; fcda lectura de qua in principiofeci métionéeg ea, @
15 vatio fundef in plona adbibita ve vet s tii effectns datidis
traffercurin ¢ g Dari inbet.oicet aliquis ille propric patqui
madat,vt.l.paterioe mawind.ergo nd eft neceflaria fictio bu
tus legis. TR L. git ubens eft diis tanc proprie ipfe vat:nam
ipleimmediata cd et domint trafferédi veibi,fed vhioomis
ni nGrefidet penes fe,f penes eii q epequif inddati,tunc ps
Ppric 0at q madat,qeifteact? pprie nd caditico,cd nd firois,
vt.l.traditio.neacq.re.00.qiop el madati eft collati fup i
retrdfferédo 7 tiic procediit fdicta, vt.j.oevona..bocivre.s,
fiquis oederit..j.eo.tiLeius q in puincid.§.qnas vero.qfigs
faper fimplici 7 mero facto,et tiicaut eque cadere poteft rale
pactum per naturd ipfius factiin verocs. 1 tiic madds videf
interpretatiue facere.aut nd, vt and pot fieri cozpozealienc,
vtadulteri, tiicnd v fecille madans, fed punitur tang in
ftigatotr roe ofilio pravo: venot.j.oz viz viar.lif.ocieciffe.
q2 adulterii né pot comitti nifi cdmittafinfe zin ali.vi fas
cti natura impedit p aliti egplicari:vt.C.oe cad. tol.L.ynica.f.
Sin auté.s elt ratio q2 bic nd pdt adaptarificeio vbi natura
nd adaptat.ar.g.0e adop.l.nd adoptio.qiiqs aliquid in inans
dante cadit non in madatario.s tunc fi noneft capax manda
tarins factivs.ynde nd tenefmddang.aut eft capar faceilicet
nd obligationis,s tiic inddds in oelictis tenef, vt no.5.0¢ ins
rif.om.inlfi gs id qd.in f.Pot.Fin boc ynii acti tenere locit
7 vicé ouox factop.non folii in perfonis vinerfox,fed erid in
eadd pfona.nd celeritate 2inngendesp extremosg medinm o¢
cultaf vt.j.oeacq.berel.ilind.2.j.0evona.inter vi, 2 vro.Lifl
§.fichi. O pp.a vF qd n6 fit fpeciale in mutwo, nd idem vi
deoin Setudotis qz fi vebitoz mulieris votat:mmlier recepif
fe 2 ipfa fevotatle videgnr per feipfam immediate.t dlle aling
mediate.vt,j.oe inre vo.Llicet.§.quoties.idé in Sctuvonatio
nisfileg ei non obuiet ve.0.§.tichii. Sol.ibires crat plens,
bic nd,zideo eft bic (pale.(C 2 p.2 vf @ nedii in cbligatione
fed étinliberatione crigaf qd res fit in ofpectu afe fit in piis
ti.etqb ipfares oimittaf fen relaget B br p traditione ve.js
vcfol.pecunid S oLibiloguif quo ad naturalé 7 verd folutio
nembic quo ad ciuilem 7 fictam numerationé. nam effecius
cii titulo qui babetur a poffeffoze 2 cii traditioneverbali, bas
bet vim pofieflionia corporalis,d per vifm acquiritar., vt.j.
oeacqui.pof.Li.ff iunflerim. (L Op.atrafcdm egepli buius
legis. 2 vf q6 nd fitfpale in mutuo, fed idé fitinaliis contras
cribus, £ tlcqd fi mulier oftituit oebitori marito o ivos
te re Debitd,putafundiic res crat penes debitoé,qf Fin oadie
nemiuris 1 intellectus vir of ex pumovebito foluerevgori s
veouillnd idem imimediate vare in voté.7 fie fictio furis fegs
turintellectualé oxding 7 ouo facta fuceeflina finguni,vt.j.oe
fur.00.Lfi fpfalibus.g..So.toigt fupins ibiloguif in pfen
ti § tiic inter manus v fabaf,vi vifus eft p actn corporali. Fté
qeraditiocratin pdptu facilivs fingif.ar.g.0e vei vidila?
rei. Yn alijs ergo contractibus I3 non requiraf actus requiri
tur aptitudo 7 potitia cdcurrens inillo loco 7 tpe,fed in mus
tuo fafficit g res fit penes oebitod 7 poffit folni fine aifficul
tate vt bic, el eifi 12 paratd folntidi, nd eft dicere ré pparard
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res, vt bic,fecus fieft c3fenfus,nonres,vein S2io, f5 certeifta
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naturale,nifi negef numeratio,vt.j.d v.ob.Lfiita fipulat?.f.
o bapfogonds.ad idé facit.y.oepofi.lpublia.§.f.vil ego aliter
foluo 1 0ico q inita cduerfione oe pecunia nebita in cdmmu
tuicria epiguntur confenfus,rei eriftétia, 7 facilicas fokaendi,
ntio vera b3 in fe oitficultaté fecus vt inger abfen
a.vt.j.0¢ V.obb.Ln.f.fAinter cos.s ve bere.nititl.
0g3.13 €rgo non requiratur verus ace’, ti requiritoy
07 propingua potétia exendi in acei 7hocinredebt
re propria mutnantis paclertim ab eo pofiefalicet 4
s1e Detenta:vic vt.8.el.certi condictio.§.fi. 7 facit quod
n0.Dy.in.c.peccatam.oe reg.iurdivj, CRuncoelcendo ad
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tioné,ot.Coelfi e Peio.p pactii appoficd:ve.C.e LA p mutnd.
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boc videst cotradicereleg,ficx peiofed dicvt ibina, Entlas
queris demutno quafi paturalizz ticnd requiritalind mif @
tes fit parata folutioni,vt bic:z bitoico quafi naturale qz fver
pietative e, ipropriet ficte,nd vere L Tic accedanins ad §
ftides,7 Grif Pmo anficinalijs reb?:vicitadd @ funtitafpa
dia, primo, qu in pecunia facili? Rugit folutio 2 traditio pin
aliis rebus gz natura fuieft aptiozad foluédi, vtinonnbus
zreplishui? legisiSsbocnd placet qridéirebus d cofitunt
1 pddere améfura @ inrebus  cdtticin numero.z vicidi
eft quiftatria candébabét naturd:ve.s..Lii.§.0.Scdo g2 pes
<unia facilius cofumitfola immixtione: ve.j.oefol Li alicui.
Sed ti 0icS qd cdfamptio fit tripliciter p oefinere ceeare, p
non appavere qd egtetyt p innmigtioné infeparabilé,id eft,cds
fufion fed ifta c5fufio bene cadictn rebus q menfura cotings
tur. 3t in bis g podere:vt.j.oe acq.revolnaturalé. §.volun
gas.cgocredo gl.verd qp in pecunia perdit ofium immirtios
ne,ideo reconciliaf mutu,led inali)s rebus non pdit: fed fit
comutatio ve.o.g.voluntas. vi bindi non 1 copfnmiptior vt
Soerel venl. abarcellus.§.0. ertio eitfecialein pecunia;
@ magis cocernittotum patrimoninm pebitii quantitare,P
oebitii in fpecie. nd oebiti quatitatis concernit parrimenins
totii obligationezegecutione.oebiti fpecieiobligatione,qr p
fonalis ¢it non egecutione:qr non o5 fieri nifi in illd fpeciem, i
pot fieri intpfaivt.j. ad Lreb.Loeducta.faminisz oeleg.ijs
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fieri nifi cif autozitate tutois,vel cnratotisivt not.C.oe Abé,
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fio.ar.j.oc noua.l.ooli mali, ego credo g idéfitin qualibee e
mutnata.ve.C.Aaduer.cred.li.z inautihocing Potrectii.ing,
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Mo ¢fpile,q2 ci nome pei) fimplr pfert ol pecuia numery
taoaf intelligi zfol? Scrus emptionis.vel.wit.Coepd.cria,
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cedoniand,uifi effct colordficusrvt.i.ad abacel,
fpéle:qe in mutuo flinffamilias minoz,non reftinitf pfeon
fenfit:ot.3 .00 minoLin.gfed verii. Quareo et i) paleigeconfef
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eltinal tibns,q fimal fiont.vbi e it nonatio fitapoite
wiod 5 infimul ergo nulld eft polteri®ar.C.8 coftutinliffiftud
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cimo et fpale.d.o.aut.boc ius porrectd. ni i mutuovl‘lﬂqlf
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bfecas it ghin rebus § vfu cdfumuni quafl ibi reqraf
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v.1.0¢ v.ob.f infuld.intrabiennit,fed cgo vico, o hocfatlic
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Bte not.qo finis legis 03 infpici:q qiigs corigit totdlegem.
(L Exlec.an. CDuivonat, vt mutui recipiatilludicé negs
Donat negs mutwti accipit d furis rigoze:fed veeqtate veergs
act’,tivonationis,® mutui tolera.b.o.z no.bac.L.not. b qd
soonatio 15 agaf inter ptes o ftatis reddatur e cimutniz
boc 8 eqrate. Sed e rigoe necdONALIo v3,nec mutnr gz eft
5 naturd donationis, vt ttatim 2 imediate reddaf,qz ofiii ins
ftantaned nd vf effe 0fiid. Peé et D naturd mutui qdillud qd
16 ¢ft pfectemutudcis:conertat in mutud,fed itud nderat p
fectemuendtis:qzeg neceflitate reddebat. ergorc.qéergors
eqtatishui? legis? IR ii.q215 nd remaneat ofitii donatario tfi
remanétrelige o, qo ttidé operat.f. obligatio ad repeté
dii.vt no.Ja.oe arei.fo.ma.fernus ootalis,vbi videas.Hot,
grgo.boeinftitaneo ofiio ¢ vide.C.pe bonis §liLA.i f.oging
ftdtanea polleMide babes.8.6 publ.).cifpéfus.g.f.Scdono,
9 qiigsné vtimur ppeiis fermonib?,vii no.ex bac.l. qb vba
trabunt qiigs ad ipzopeid fignificationéin Sceib?, vii nonda
LPprevonatio,nec ppric mutni:f iproprie.id circaiftud fic
Dicas g6 vba § ponunt in Sctu qiigs (unt ppria venaturads
sz tic nd eft oubiii g0 it pprie, qfigs nd funt venatura
2ctns necp pprie neqs ipropries tiic retjciunt 2 nd vitiat:vt.l
q ectrinfec.oe Yiobl.qrigs n6 funt oe natura Sccns pprie,fed
aliquo cafu piit adaptari in ipropria fignficationem.« vico
qbficos fuimi.pt bacl.a.j.locat.fi vno.cii fi.7ar.Llib202.§.95
tamen Laffius.ocleg.ifi.fin Fa.bat.facit.5.0e viufr.lpcnl®,
Eltm!o not.inbac.l.qb finis legis colligit totd legé, 715 tota
leceftinfpicieda ve.5.0elegib?.Li cinile.z ibi not. Snli.pe cu.
founatbiciftd.q. vtru oonatio ca remuneratidis poffit reuos
cariobingraritudinéz vt B n6,cii né fit mera vonatio.arg.
buins|feipfe 5t S2ium cii ci peedens non fit obligatozia,vel
potiug yolutaria,als,C.oe fecti.nup.giahcer.d.rif,fm Suli,
fateortii _qp talis ponatio nd reqrit infinuationé ybi eft facta
invonatioe egpreflio fpalis meritox:ve no.j.oe ool Zlgling
Tegalus.vtno.C.oe colla.lfi ponatione.@leimo addead bic
Lvtri iftad mutud ex cSuentione poterit ftatiz repetiqd no.
#:0¢ Vb.obL.fi pend. Ftem facit becleg qb 15 cdmodat: pebeat
ifT_csr_atmtﬁ tifi peedit pmifiio ve cdmodado nibilominus
:I!t (f)lﬂﬂCl_JFUB oeegtatear.bui® legis go no. Jeé n0.qd vn?
] tuseft ciliberadiz obligadi e oiuerfis canfisivtj.oefol.
I iumerationibus.fecus er eddé cd.pt.j.oefol.l.g bominem,
n;_‘&%?i’-'_’ 1 0 pacti veftatin reddat ipediat ranflatio
vt.)i ac“f;;tr'; e foll.aficfec’, fifine pacto reddat incétinéti,
4 O‘l o -lquwouvos_.fol.bxcac eqtate,fs in.Lg fic,oerigoe
ticls Quj:lutldeFiltlo- caufat purd refolutioné traditionisz
P"Oliqau:urr‘da icndifti ﬁyl;actus i 7 pofterioy verogat
Oquit.ur b:‘ce \ lgoﬂ? AI‘!I.M_;}E’LHII noni vtilé reddentis tunc
effectus, 1yt ‘1{ “015 élctf!ugzills -item remanet traditionis
ap ".vf" g:as_ fimi h: ofmio.arg.j.oc tcgu.mr.l._qm dctns,
Lqui i 2 ;3 oﬁﬁ:‘“““" tépoaale poffit trafferrizve.j folmatr.
olautremanet comodii penes recipientea tic pot
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trafferri veibiz bic.autnd remanet cSmodii:z tiic fec?.9t.l.q
fic. gL p.oe.Lfi s onos.f5 ibi fine pacto fm Fac.oeare.zfa
cit p vlurario g reftituic vurgs 7 incStinéti funt e reddite.
nd aut fine pacto vel inalitia nd tenet.C Oppono, qd in Scti
bus verba oebedt accipt ppie vt.j.oe ver.ob.L.gcquid aftrin
gtde.Sol.ybi ppae pofiuntaccipiitic pprie accipiunturive
1-0ecodi.ob can.Lfifed finon poffunt accipi ppaie, tunc aut
iitud atingit ppteriuris fubtilitaté 2 nonnocet ipropzietas
vebic.auc ppter cem viom loquédi1ide q2 vfusvincit arté:
vi.j.oeleg.inllibog.§.qd tii caflins.aut ppter grofiicié [oz
quctis 2piic n6 nocet:ve.j.loc.L.fi yno. no.C.fa.erc.lquoties.
aut ppterei? faguitaté intolerabilé 7 ineptitid loquédi.z tiic
vitiat:ve.Liti},j.oe leg.j.ant ppter latitnding figmfcatidis
tuc non vitiat |5 fecrete 7 ppaie aliter fonare videat : vt.C.oe
2ftipec.Liv ibinoa facitgd no.C.oe viufrl.cd antigtas. in
L Ltraopp. vi qb fllud g8 fitad oiftractii non inducat
Actiizve.j.oefol.L.g boiem.§.fi.Soliftud eft veri codé refpes
ctu,fed oinerfofic,vej.oe folLin numerarionib?. Sed antn
qui pnifittimibi mutvare tatim poteris @ me repetere. 7 vi
deenr @ fic:qz nd et mutuati ad certii vfinsiz puraeft obliga
£10:vt no.j.oe ver.ob.lfi pend.fec’ fi ad certd vium. ar.C.cds
mo.Lij.z facit.j.oe vl bit, € Suerit veri in cafn bui® les
gigoonatio reqrat infinnationé,a videt g nd q eft obcamz
Tip2op2ia Donatio ergo nd regrit infinuationé:vt.j.oe Dot
Laguilws regulus.z.lipaterSiivico q2itanoneft pprie
¢d,fed modus. o eterca ud ois cd excludit infinnations, nas
fioonatur filio in premid emdcipationis 03 infinuari, 7 bene
b3 canfam, facit g8 no.Ly.C.oe collalvtliberis.fed inlag
lins.erdt merita precedétia.Sed miquid oe iftis meritis ftas
tur cofeffioni donantis.oicit Hul.qd non etid,fi confeffio fpe
cificet qualitaté meritouisve not.Suli.inl.floe exercia facit
qd n0..Cy.C.oe colla.fidonatione. Bar.vicit ghalem dfeflios
nem non poare:qz tinet meritd incertafecus i otineat mes
rita fpecificata.vr.l.aquilius.fm eni. prima opinio verioz efte
arg.j.oe pba.l.quiteftii.ng obl.aglius.q: ibi merita pzefup
ponebant ¢ffe vera nec negabat aduerfarius. @ uerit fi pono
tibi 2 tu redonasmibi,an propteringraticuding poffis renos
care.z Vi qb fic.ar.j.oefideiuf.Lf teftaméto.d.j S ul.oicit <52
trariid:q: meritand erdt obligatoaz facit qd no.C.oeopers
liber.Li).z.Lfiquem.a.j. ad af>acedo.l.fed fi pater.§.f ab alio,
(C tQuero vtri infinuatio requirit citationé aduerfarij* ot
cit £y.quod nd.vt ipfeno.C.oe bo.pofl.fi.g pide qb no.Hre,
c.pift.cotramot L2t no.qd infinnatio non egcludit alios obs
iectusiye.C.og teft.l.oim.Sed oe quib? aureisintelligit.lfan
cimus,oic deyeterib?;monegelegalis.anno,C.oeleg LA i pn.
e bog po.p Buli,C.oefacfanceclilludsg facitad pdicta.C,
nefideinftr.lActus, Sioonatio fiatinindicio,an exigat infiz
nuatio.zoic qd nd,oc inre cdityt.j.0e voml.quidainure, fed
fi per foand (tatutozieft certus index neputat? in infinuatio
nibus 7 vonatiofit cozd alio indice®tunc requirif infinuatio,
qznoneft veactis indicis cGpetitis, fed per modii yolitarie
iurifditionis facta fit:q: non liquet et tudici cui 03 relinquere
nifiproducatur coxd eo.arg.no.j.oe probat.l.quoties.fifi.1qd
no.C.oe egec.z ega.l.quicungs lib.gn.a.Cooe teft..omnia.poft
principinm,.z boc diri bicincidenter:quia Buli.oedit occafio
nem.a videj.ti..livfiurandun. §.nontamen femper,

©lidam eftimaverunt. =&

fa admittif folutio particularis, qiivepteeftliqdi:
fed oc alia pte non coftat:fed fub indice liseft. zloquif bic qnt
folutio peedit fniam. fecus fi fnia folutioné, nifi effet appellas
tum:qz tunc effee oubinm,ficut ante.z vide g no.Ly.C.ad e
bil.erbibitionis.fo. b rens poroitidere petitioné actoris
confitendo veparte s offerendo,s dealia parre negandoz liti
gando.s facit.j.oe leg.il.L.qui folidum.in prin.C.octrafac.Li
quidam.iAo.quod iudex oebet lites Dirimere. (T £ lect.anti.
( @bi oebitoz confitetur parté debiti petiti 7 parté inficiaf
creditor ad receptioné partis confeflate vagetur, zoereliqua
inindicio litigat.b.0.o.bic b reus pStoiuidere petitiones
actonis partim confitendo,partim negando:fed ipleactoznd
poteft pinidere ynam petitionem,in plures,vel vni oebitum
plures petitiones Fm 2Snli.z ideoeft contra pezitionesq fres
quentantur §lotentie; g2 Oicit peto centri e matori fumma.
nd pdt reus opponere qb tota {wmma integraliter peaf.als
non tenetur riidere.ad boc facit.j.como.lin cdmodato..ona
bus.nd ob.inft.oe act.§ i minus.quibirens nibil oppofuerat
actori.a no.iftud oiced Holi.Scdo not.bicl.5illog g vicunt
inftruméta effe pgpuplo verefortismd illud fimpli qb fatens
tur oebét compelli foluere,nec viffertur egaceio pp indicinm
motum.ar,bning legis.zjoe leg.i.quifolidum.inpincs ié
canti aduocatiadijcitin petitide, qd illad implieft foluti
2 peccantfi contra veritatem Dicnnt.Jem obzipinu pactodi
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aoebent puniri:ptT.oe falfis A quisobreplerit. Tertiono.p
officiti boni wirieft lites oiminnere,z vide bicqd no.C.8 fur,

oft vecifioné.r.y.oe fol.folidd.2.§.0¢ ¥.0b. q TRome.in pnc.x
{oe vo.clegiter.§.i. (CAp.1 97 @ particularis obligatie nis
bil operet z qb rens nd poffit dinidere folutioné vt.). ve vi,
Ltutord.i.Sol.ibi totd erat liquidii.bic pars tii fm glof.fed
certefi bic eft re?,q vellet admitti ad folutioné partis Ratim
negabit oealia parte oabitur via méticdi,ve,5.0¢ tranfact.
L bi.§.ficiilis. £t ideo bic lnbdiftingno.ant actop yult fta
tim cSnincere reii penédacio: 7 nd admictif folutio pticulas
tis,ant nd pat fkatim eii anincere,7 tiic admirtif viuifio,ve .
€ Dp.a vt qb I3 topi pebits fitliquidii admittat vinifio fos
lutionis,z.creditot nd recipiédofitinmora ptis oblate;vs.j.8
fratulibe.l.ci beres.§.ité fi Decé.Solibi eft pdle fanoze libers
tatis:ot ibi,ve] oicaytJogmurad of equédd actioné,t logtur
fbi,ant ad cfequédiliberationé: 2tic loquif oiltictionoftre
legis. L Op.adide.j.q.mo.pi.vel by.fol.Lfi.S0.ibing eft ois
nifiofed plyralitas creditop,er.f.0eact.em.L fi fterilis.§.fin.
€9 p.adidé oe.l.placnit.C.oe colla.funli.gi. Solibieft fpd
lein trib?. Sed an fieidé in collectis noftri tpis, veadmittat
particularisfolutio.s v qd nd:qr videnf 2defcédere e Scem,
2. ofenfin;nd g faciteftimid vi fe obligare gdeas; vt no.j.ad
munt)jucola.z imponunt plonis p rebus: v£.ff. 0e mu.z bo.
Lrefcripto.g.fi. CD p.cStra ofg predicea, creditop nectota
Lem folutionz recipe cogabivt.C.oe vlur.Lacceppd.folyerd eft
oe peila coactione;nd pde el vebitozfacere capi creditoré, vt
recipiatfolutioné:fs canfatine cogif:vt.).oefol.q oecem.fm
alyel bjc qb cogit facere inftfm Jiberationis:vr.C.oelib.leg.
Lfient.2 no.J.fol.mat.Lij.2.C.og pifcuffo.l. necafulib.t.7.j.0¢
leg,i.Lbm3i.§.fi cnis,C,oefide inft.Lplures apocbis.f3 iftell,
BoquunE accepta folutione.zfacitj.oeacceptli L Extraop,
2 vf @ inftitia né poffic pinidi, vt.lin boc iydjcio.5.fa,ercifc,
TR ii.q idé p indicé pon pag pividi vibi, (3 p rex foluenté fic,
vt bic.3te p calum pt.jfol.ma LA coitdte.d.6. Jté puccelfos
rem,qit plures fuccedunt vni,vt.5.0g ind.).fi petitor, facit.1.fs
e po fratre.C.oeneg.geft. (CExtra no.g gs pot p pte cofis
teri 7 P ptenegare, S5 niguid iffg b3 biificin ofeffiSis ep fors
maftatutifi facuti 8t @ cofitéces babede aliqd bifichi. IR,
autqs interrogat oepluribus factis feparatis 1 ofitef yniz
glind negat, tiic b3 bificiii iuris in co qb cofigef vt i accufas
tus vnii valnus confitefsalind vulnus negatiqz viguodas p
feoecernif, aut funt plora < vni venicad qualificdda glind, 7
tilc nifi fimpliciter cofiteat nd b3 biificit p fod médacif:vt.C,
ad L #EqLL 5 negdté.s arj.oev.obLi.g.coadijgf. Frealind €
cOfiterifacti,z alind qualitaté: ve.C.ocadmi.tul.cd interdis
cte. e alind et baberi p confello fup facto glind fup Glitate;
vtjneqdinlocopublicli.f.qd aiit. S5qd fiin pma rifione
negat 7 poftea eofitetsriifi quidé anted fit pbarum b3 benes
ficiiislecus i poft.ar.j.e.l. pgic.l.ei quiar. 590 varidsridés
03 babeat biificid.eztra vtecclbene.c.iiz boceft verd g6 poft
lit.ote.lle g negat nd admittif ad juris biificiin:]3 velit fateri
fecusfineganit nd animo lité conteftandi: f5epcipiedo forte,
ar.g.denogalelectiof.negsiarg.8,oeinterro,actio.l.oe eta
te.¢.fin. Sed anactoz poffit oinideye petitione,riid.aut vinis
dit plures p partibus cSueniédo 2 pot:ve.C.oe fideinlLlibes
vii. aut auenigdo eidé 4 eiic refert ane boc facit eg neceflitate,
2pSt vt.l.ng o fi furf.j.S.caut ex voliitate.s tic autre® petit
fimul agi fup toto z excipif antelit.conte. 2 pde excipereivt.j,
¢Smo.L.in cdmodato.§.onabus. ant nd opponit egceptioné.g
tiic peedit libellug ccquond opponie:ve infh.oe actio, §.fimis
nus.ls plamat maliciofe facereille quivividit.ar.3.oe arbil.
e reb?.2 boc qfi pars d petif et in obligatide, ats ipfo iureli
bellus ud peedita facic.joe codifar.Lfifern?,§.bone. S35 mii
quid eft verd qb bic 8t @ indeg 03 lites viminuere,riideo ant
oudinarie peedédo; 7 pdt 105,vtbic aut extraording fe inter
ponédo:r tiicant fup comiflis,aue fup cdmittendis, y>rimo
caf 03 peesfuas interponere faciendoid qb natarafacti exi
git,zinoclictis n6 03 ponere pacé,f5 gladii inris 1 punirefa
ctaatrocia 7 enoamianifi ptes cGcordanerintvt no.i.loin?.
§-ad Sille.z in.L.ii.C.oeabo.facit.j.ocadull. cii fant.aboc in
eriminali.Yn cinili aitbii eft vern gposleq cdeordia: vtij.oe
reind.LA conenerit.Scbo cafn,ant eft timoz,vt veniat ad ars
mg.z tunc refert, ant neuter poffidet.aitic vsinbibere vtris
yiolétd acceffmiar.Leqfima.j.oe viur. Hut v’ ti poflidet,
Fospetitori ve and poffidet inbiberi acceflus:vt.Lfi. ve of.p.
cef.ant vterap cdtéditfepoflidere.s tiicinder o3 fummatis fe
informaregs pofiideat 7illi interi3 fanere, R boc nd poffit fibi
liguere,oic vt no.Yun. ¢f oe pb.c.in plentia. 1 vide £y.C.vti
pofiLiin additionib?, Sidondrimef oe armisinder cuinil
eft pbati nil nddare pdt:vt no.Jnn.ef oe fent.exc.c.folet.i fi,
ndti pdtindegei qnd potrecuperareréfud iufte iterdicere,
neveal armisiyt.Ciqo ¢ eo.Lfi funs, qv indicis feepti 05 ¢é

Legitimum,alias legibus robozacum: ailas nudi,nonys.rvf
dein Spe.oefeque.polzfriver.d.s per Huli.C.oef enl.ep i
pulatio.per Fnnocen.extra oc arbitris.c.ec partes per &y,
£j.qj.q2 res.in prin.g,EC. itk C.0ifcordes.T.60.01, nos fanctoy
ctorum.per Zlrchid.vide.y.quod ai eol.fed fieg parte.g.pey
# pide.j.oecondi.indebit.Lfin.§.fina.in prin. e lect.an,
L Pn gho.non precife.non enim carcerabitur creditor, yelpe
ginebitar,vt recipiat. L Fbi pereat:ifte eft vn?efectug, 2o
effectug et qefup cfeflato « oblato, 6 cogitoebitorlitéar,
#t.3,0¢ procufi re? paratus. Jbi 03 petere,becva, Joi quaf
confeffatd.no. g ille qui offert in indicio vr confiteri oebits,
Pnfin.glof.pueerge funt regule, vna fi pio parte confitef,s
P10 partenegat.1 sune b3 locum leg noftra.alia giintotym
confitetur yel oetoto eft connictus.z tunc bs locnm.L contra
ria.fallit ittadeciida regulain cafibus no.in gL 3ee primare,
gula fallit vbicpnds non affert tantd vtilitates pars refpe
artis,quantum totsm refpecen cotius, vein diniduis,aril,
1i.j-De per.obl.vii fi ego peto viam 7 tu cShterisdeitinere,ns
cogorrecipere .5 ré eft gz iter non eft pars fed oiuerfim fpé,
u Fnmutuo veniteftimatioegoie ter
n m-.tminirolu:ioqia.'t vbind fuit appof
SN s terminus.cxdie petitionis, 7 vbifuitappofit?lo
cns ad folaendnm infpicitur fllelocus 2 non infpiciturlocs
petitions.bo.0.Aot.qp dies folutionisinterpellat p bomines
babet vim petitionis.iPo.q locus folationis incerpellat pio
bominez b3 vim litis mote vel moze.Ro. @ idé et indiciioe
téporezloco,z eftbonii ar.ve vno ad alter. (L Exlectn.ant.
AL Efimatio vini mutuati actédif e tpepetitidisnifialind
contenerit:zidem inloco.b.o.vel fic: vbi eft appofitum tpsil
Tud infpicif,vbi nd et appofiti infpicif ths petitidis,idemin
Joco,vtfieft appofitus locus ille infpicit.fi nd,ticlocus petis
tionis.b.o.ifta.l. in nube. ad enidentia pebentis pritere
petitio onpliciter fumif.ono md p ea d cotinetformd indicr.
atiicintelligit peti plit.cite.vt.j.ré ra.ba.Lamplins.alioms
p interpellatide facta cil indice,vel fine iudice.nd ille oeniis
tiat 81 petere:ve.j.oe folu.Lfi foluturas.z verogs md potiseds
ligi leg noftramaqi moza Sbiturp interpellationé:veqs oibi
gorfeit, el fcire 03 fepetere. tiicex die interpellatitis 82 pei
dtum ad eftimationé s interefie:ve.8.e.95 te. Siaitnd3bif
mozap interpellation,vr qroebito: nefciebat fe veberé:tunc
requirif litis conte.ad mo2d inducédd. inifto cafis Vbii petls
tionisreferat adlit.ot.qeegtiic incipitmoza. ifte poc effefea
dus intellecens bni®.l.z magis c3fonatlfe. £gbocbabeap
infpicif tpsinterpelationis, qfi trabit fecd mord.zilteéyn’
fntellectus. qiiqs tpslit.cont. i afi mozdnd peeflit @ eépot
el g2 nd itelligebat fe oebere, vel qnd pecileratiterpellatio,
wel 13 congrna vel erat itamodicitps intra qd non3bifmo
rawvt.g.oe vfar.Liciendi.q8 no.&.0¢ mil. Emili® Largian’s
Fté allegat becler qb idé eft indici loci 7 tpis, 2 quod pitar
guivelocoad ths. Bté oeread theivt..ocmil.teltL miles!
serbfdem,§.1qz oicimus.zeft ar.qb ficut peedit progation
re ad ré/2 Detpe ad thstita velocoad loc.facieb folndro,
Abi,{.qudtii 7 quale fm D do 5 o fui natura fitrelatini fub
ftantie,tii bic ponit p relatino diitatis 7 quatitatis, Jbiper
fudicé.i.cond indice, @ do.nowp qii variator eftimatiord m
tnate e tpe debemng infpicere tps folutidis, i eft appefifun
inter ptes,fing eft appofitd,non infpicim? tPs Sccuancctds
fniefed tha petitidis. £ boc no.quddd parificationtaieqnt
paraf moxa inducit p lapfum viei appofite. 2mota gindl/
citur vi repetitionfs.facit.C.oe Sben.z ca.ftip.l magnd.Seci
do no.q qfi variatar etimatio penes locitic filoc” eftfol
tioni appofitus flle infpicitufi nd, tunc infpicitloc?ybi petits
facit.j.oeco g8 cerlolideo. L@p.avf @infpiciaftpacdtrd
ctus 115 tps folutionis vel interpellationis vellit.conte
f obftare..c.L.cii gd.Sol.antloqmurquo ad intrinfecib
nitatés infpici tps Sceus vt ibi.ant quoad bonitaréegtrin/
fecd,vtiicloquiF bic, S3q eft 15 oinerfitatis7RA.qrbonitas
intrinfeca eft in obligatioe: {3 ectrinfeca bonitas noeftind
Tigatide 5 venit officio fudicis mercenario exacddéigpino
14 fapuenfenté:fs quare nd eft in obligatione bonitas extrin’
fecasrd qreftestraréviiobligatiore népotadipfam ahi gt
eftimatio eft alind,® res ctimata.ve.5 viufrl faligirce
2.3 o¢ fideinf i fideiuffors. B3 d efbbonitas inerifeck o
illa  ineft a natura ot dulcedo,zbmdi d infintanatura: %
bonitas egtrinfeca 62 valor 1 eftimatio, qaettin bolbus étin
mercio poting,d in natura reiz qualitas nat_urahs cadé o
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a4 vFinfpici ts Sct?, vt oe ac.r oblLcii qa.Sol.nillal,
fucrat ouo Sct”.f.pcipalis,z fideinozis,: vuo 1D, 7ifpiciE
tpe(ediet’ 1 ficpicit eps Sce.wefic (Ol Jbi eft et fideiu
fo.qiecrecflitpoft mozte:z nd iterceMitiocm call 305 1id, g5
ticoebebaryt i01pl’nd tenef, ve.j.oe fideinlfideinflowes ma
git.§,paurclio.s po.f_.l.lvr'i.’{:.g fat.coga facit.j.oeilic.inr.Li,
COpyleert?y1ei @ ilpiciaf tpsdct?,vt.j.oe noya.l.fundi.
Sol.bieftimatio pebebaf eg pruiiTide,bice mozazvel ibi ins
fpictf eps Sct” celebaati fup eftimatiSe bic qri fap regein ide
recidicci folutide pima. L Op. vlteri? @ infpiciaf ps 3ct?,
yejoenolfundi.S0.ibimoza evat dnnega. Actul ¢k pacto,
gt ibino.qzeratactn, g incdtingti ficret traditio:qzerat peiia
folncs it (eatim fit Scea moza,vt.C.5 act.emp. Lcurabit.nd
plectaipletio ei: yna precanfat mozdin altera pee, 15 fec? is
pletio exigeret tpis peelom,veno.j.folina.li ante.z.L.oe s
uiiide,zar.C.oe vlufr.l.corruptione.s 43 no.C.oe pacliin i,
mag.gloicam’ergo,qp in zio idéerat tp ct?,mote, vl idé
erat e’ folonis,ve.j.oe pig.ac.Lfi quak.z.j. oeiit.l.cuicigp,
g LD p.viteri®,2 vii,p infpiciaf tps, initiii abligatios
1ig,n8 tps noze:nd A fideinfoz folnit p eo,tunc rens incipit
obligarifideinfforiad retdné.ve.juma.L Zuci®.a.b.o.pillud
tpsfoldnis infpivif,pt. 5.1 bofem,ridco iliud cit e nacn
racblonis,qz fideinio203 tiidenis confernar, ziterede eft in
obfoner obligatio,q vertif tuter rei 7 fideiufoe, nd el obli
gatio abfoluta,feurelpectina adirerelR: cnit inre actios
1810 ppeer m02d,7Acnd obL O p.ylteri” ad idé,leg 3¢,
obligatioelt oditionalis,zvenit eftimatio eg vie aditionis,q
Pbet initid obligarion,z nd mowe.j.oe verob.l.quoties.z.lidé
erit.Sol.illud nd el rone more, 3 ronc rpisappofiti fotoni,
qpmifiefoluereic,q cxtiterac aditio:veloicot divi.5.e.l.qd
teafactiit picra ad.q.an infpiciaf faruei loci 5ce?, vel loci
tndictt,vel cui” tpis fatued infpiciafnd in bis qventitcg 34
€E0a prcipio infpicit locus,t tps indicii. facit.Lfi.5.quiad,
teapealj.oc viuraj.oceuiclf fundus.ci if3ibi agif eg
culpadeterioranidis rei foludde, fed fiin e id foluea vic ve.7,
Luiig fireddita.c.Cad exbi.cebibitidis.f3 inLnfa.ns agi
sr eg culpa oeteriozatidis, f ex mowa fotonisind moa requi
ritoolivellatd culpa celfantis in folutide,ct ideoeqparatar
oolocits facit ré octerio, f5 ¢ii co qeftin culpa leui miti?
agiEnd f fuit culpa octerioaatiis: fedegbonafidelitigabat
Inbone fideitenef ex oie culpe:q purgatar calpa iure actios
nis. 3 fricti juris iudicrs e ote litis 2te.qi offé indicis, @
accpitvires inteft.litis, ve.5.0¢ rei ve.Lveri. C adodo ye
niain’ad 5uia § dficoe alio tpe,d2 bic,p 03 infpict tps moze,
vejoetriLibac,in . Sol.acedo. bicqd o petitide ojitel
ligo.titerpellatione it e ramdicialiqn inducitmod, vt q¢
fit iterpellatus, vel fcive o5 e ocbereivt.l.qd te.d.e. M5 fi inter
pzllqt;o 110 peperit movi,tiic 03 eepectari li.ot. vt bicy ar-j,
claifandus.in p.vf § p lit.oteexcludat oefenfioné igno
ticoebitorisqr i babeat tps ad ochiberandd,ve in aut,offes
T3t NG D3 expeceari necepcufar, fi ipwdéter oeliberauit.ar,
JRereginrlginaltering. g.in rones ar.j.tij.l infiurandn
ad pecnz Q03 fultitia reinocereacton, ve.j.q0 vi,ant cld,
L. Lclude ergo,p fimoza peedit oteftatione infpicif tps
mowalsinfpicicar tps li-ot. 41 Op.qz le: peife dt, infpicie
Walitatyt oetril fin.fol.illaler o5 incelligi 5in pdiced ois
“"“SUPHC,T cBelude, aue debef gen?,ve frométns,ant pés,
YEStichusfiobligario cfiftitin giie,principi nafcentis in
tereffeatpe moze curric quo ad fniam ferendas fup o vfp ad
fniam,fobligatio cafifti in Fpecice,initisi e quovenititereffe
‘ﬁ‘mﬂtléls et epsmore,vt.j.oetritil. in bacd.riifo, i fi.finig,
CREErminug teriings crefcés angmeti iiti® interefle:fi gdes
iﬁctf_mfregtst f’gh! novcterioratai fubitdria, nec @clﬁmm’ég
:m:l:;u!litr:vl-lzaem.l.u_x bac.idon erfi pStin fndicio egcludi
"ltcrclreo ur:ux dpoftfi uldl}?.‘.;)l autéres tpe nieeit perepta,
Wi currie vl‘_q»;» quocithmatio dcreuit, puta \'ffs’ad pam
e 0 mortalis pulneris.ol. in bac.1coo cafuilli? legis,
tliclv frrtat Tes (5 deterivaata in fubitatia ve fernus elufcac?,
prind B adpredbuli panctnquoferuns e at integer,Tnon
210 0.Lin bac.in tertio fuo cafu, 7ita o3 itelligiiftaleg,
M‘ml?o'qﬂf-f precifenicit oppofitum, g infpicitur tps lit.ot.
b pma:“b‘k‘ IEricti iuris, ye.j.ca.Lifl.6.in bac. té fuotarg.
e m"iloz_e 0 dlcatyr pena maleici: oic g pena § accidie
S g&cu noeft Ponamalefici primo intentati,Geft pena
m‘alzﬁq'," véﬂ-i -l:HI-Ll» 5 pend dfuccedicin obligationebii ¢
Plinc ‘Pl’ll't 10,2y, LL1.0e puo.iudemm;; dincidéter,s nd
ecEplun mtrnnpm_l_lgur,n_o eit pena malefict),fs contninacie:
l’!O.I.oiuuﬂpmlCgmlﬁtmw:“" LU0, 7110.].0¢ (u(tQ:
] Umpti ey ;_7,03 ono.re L1.S3 penabini bii eft pend maleficii
Bfeflo alu:tg'“j‘ﬂ{)qncg founa ftaturi banitus babef pzo
i fin, 0,arg.C.ocinterd.ma.lfi tuto2.7.C.oe fideiftr,
*ALCum iz facit ad pedicta.j. ocinlit.iur.Lfi tutor

inrationefni.z facit.f.oeopelib.l fita ftipulatio. Soluit et
@ bic loquif quo ad eftimations rei 8bite, ibi quo ad accelfio
nes,vel eithnatfoné acceffioni, ve no.j.oe tri.in bac mag.glo,
eit opi.Fo. bic 2 oiftingue circa acceffiones,autin bone fidet,
2 veniita tpeinoe:ve.8,oe neg.geft.qe tantiidem. Eng in ftrf
€t tnris babenribus inftar bone fidei,7 1dé,ve.l.i mitozd,ang
iftrictiinvis poife tenck,ant & ftricti iuris caz actio, aut actio
ndcd,vetii cddictio triticaria, vel condictio certi gitaliter i1
ponif eg Seen bone fidel. 2o cafu ant logmur acceffione
odiofa,z 3 narurd, vt in viuris: z nd veniiit nif poftfniam, z
PRt ths quadrimeftre,vr.C.oe cadiinde f.1.C.oe vlu.reiiit,
IJ.}.z_boc vern, vt lucri:fs veodni yeniit,vt.j.ocin Heinrd L

naimis.ant in acceffione naturali, vt in fractibus,vel quafi na

turaliter, vt induitriali § fuccedit loco naturalis:ve i péfios

nibusyz obuentiontbus, ticant qs petit M. o odfir,

Li.el quod foit fud, 7 infpicit tps moe, vt.j.oe viin.l.videas

mus.§.fi actione. boc eft pp naturd reftdnis qinplenns fieri

05,9t.0.Lvideamus.f.infaniana. Sivero PeLo,p nund fuig

thed,ecautors meitunca tpe litls cSte.vt.0.6. A actione.nd

ad idtpatota visiudicij redigéda eitive.d.0e et ven.Lf poik

acceptii friictus eft  immediate puenit et re :obnentio eft q

iminediate pp rem, vt péfio ¢ ve vEno.j.oecond.inde.l,

fivibana. Sivo actio eft frictiiuris,fed Scius eft bone fided

func vr a tpe moze:yt.C.oe pac.inter emp.Lii. coninncta glo

uLLinrifgentia, g.quinimo.8.0epac.ar.j,oe ver.ob.Lfigs. ci

aliter.€govico Suiives.oe noua.lemptoz.viis tiic requiro

li.contelt.z bec quo ad accefliones rei oebite, Zut venitinre

pmillionis pamarie,s loquit s oena.l.fund?, 2ot incidérers

15 quo ad eftimationé « {cdario, tiic ant ad idé incétaF actio 2

infpicif tps moze,ant agitnr officio indicis nobili, vbi eficit

actioi tic infpicif tps lit.cote.ve.j. vevd.nfe.l.cii poftulafz
fem.tii poft vel tps mozedn lit.cte. n5 vico in folucdo,ve.jfi
qscan.Lfici.§.qui iniuriand, L Op.a vi,q fraceus veniat (4]
1pemoe, veLfruct?. Five rei pé.So.ibiin reali fudicio,b in p
fonali. € Dp.oe.lin minoz.Sol.ibi,inactice ex teitd q fapie
fimilituding actiontibone fidei, 3 ifte.§.2.§. in bac loqunn i
indicio mere trictiduris,fw gl (L Op.qifta nd fit hona fol,
ad.§.in bac.quibiloquif oe eltimatione rei,of ot Pti 2c. S0,
Z30.9cedit, @ 1Fa Jo.ns aptat illi folutidi,7 15 dt, @ oupleg
$Ps eftf.a quo 7 vip quozeni St g ibi loquit e tpe v quopt
crefeereinterclle:na in indicio fricei furis non venitintereile
eltimationis pottlit.c5t.ar.8,0¢ iudi..nd pdt videri. fed boc
falfam eftq2llaleg loquif in co g3 venitiure obligationis, z
petitionis,n interefle,qd venit officio fudicis, vt no.s.0e rei
ven.Lytig. vilacaf, veetid fine petitide pofliteperceri: vt
oeediledt.Lediles. §.ite (ciediiz no.j.oe0d.inf.Lfi go mifnza
$-fudernd erit nocetlit.pte.actor, vej.oe reg.iur.l. nd folet.s
J-oenoud.Lalid. (COp.7 v, @infpiciat eps fnie,vei.oetril.
nbac.Sol.ibiloquit oe tpeaquo.Lterboc no.g eftimatio
crefcés poft fiam nd ptinetad iudicé nec pdt cddénariicas
g deeand aftae Abineceft fibi pbati:necfpectat ad indices
grace’ futuri tpisive.j.oe viur.L1.2 16 fiinder vicit,ita c5déno
Iitidt in oecemodifs fruinéti, 7in oecé libis, quasplus vas
Luit poft me2diz of e0,q plus palebit in poiterns,illa vitima
adicctio nd v3,fi ait eet appellatd, 7 indeg appellatidis 2firs
maret fias,poflet addere cidé ffe,z eitimations,fi medio tpe
plus valnit:vt.].oe re ind.Lnegotioram. &L Dp.1 v, @ inder
nd poflitcodénarein eftimatide:nd autactor petit eftimatios
néinlibello,z libell® nd peedit,qr nd oebernr etimatio 5 res
imutuata:ng nemo fine actiseegperif:ve.8.0e negelfi pupils
li.g,videamus.1 id 96 eft in obligatidevs ¢ in peri tione non
alindivt.j.oefoLLA fipulae?.§.A.ant aceor nd peticeftimatio
né,tiicfatnas ¢fuder g cSdénatieftimatide,ea ndpetica:vt.le
fi.C.ocfid.lib.gl5¢,@ 1 petitur eftimatio inlibello,th judeg
adénatin ea:qe venit officio indicis, Fnn. 8¢, 03 eitimatio
petiinlibello.oefenexc.facro.glinl. fi gs miffum.§.findt.q
intereffe freritii antelit.ot.o3petiilibello, 5 poft lit.ote.non
oportet peti.alibidt glof. formafiiereftringendactt ad foz
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nam petitionis? vej.oetridin bac, 2 ideo tutius et petere 3 CDetitiSis,

inlibello non tand vebiti: {3 officio iudicis mercenario, fed
in gl. q eit.5.oeinterro.act.in rub.non eft neceffarins ibell?
P20 e qB venit officio indicis mercenario.f3 llagl. loquitur
qit lind officiti nd refpicit cddénationé,fed proceflum caufe,
‘@ideamus ergo qualiter 95 formari libellus,quid 03 pbari,
4 qualiter oeber formari fentétia. Circa primuim dic,ant fuit
certus terminns infertus folutioni,puta nundinari, 2 conci
pietarlibellus fic: coud vobis prio . indice narroego Bal
contra Eoitinin,s contra omné perfona pao eolegitime inger
uenienté:oicens, @ ego motuani fibi oecé cobes grani boni,
4 nitidi guas promificmibi retituerein niidinis, g fiunt ¢
ruf in fefto omnium fanccoammn,dico ctiam,q inoicto termi
noiaim clapfo victus Zitins neglegit, 2 omifie mibi reddere
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Secunda Baldifuper Digelto veterd,

pect cotbes fruméti cinfde bonitatis, ofco et in pictis nidis
niscoiter cobis grani equeboni cditer valuit.y, 21ta citer
emptii,7 véditi fuit frumétitpe iceaz nudinard.vico it
niic frumentii v3 minus @ valuerit vicrotpe quo oebuit fieri
folutio, picoctis @ pdictus Aiti? venegat, Trecufat reddere
smibi victis fromenti,z eftimationé qua pluris fuit victo tpe.
Puarepeta ¢ cddénarip yos,1 veftra fnian ad pandum, z
reddendi mibi decécotbes fruméti eque boni cii eftimatione
quiti plurimi valuit tpe.8.oicto,1 ci eftinatione quatt pluri
i valere otigerit vigs ad ouffiniting fuias ipfymas condéna
tum cogi, % copelliad foluédiipemedijgoppotunis 2 petoi
pdictis peedicontragid 7 omné perfond po eolegitimeiters
nenienté omnimodoiyre via,z forma quibus melivs poifum
falnoire addédi, « minuédi,fuppledi,interpretddi,e corrige
di vigs ad finein cde,7 no.quare tot vbapono.nd in pmis alle
go libelli cGtra rei, 708 pfond p eo legitime mteruenittes
bocfacio qufire?minozeit , vt videaf inins vocat? cii plond
legitima:vt.j-oc admi.tueli.§fufficit.s videqd no.j, o¢ pdi
furt.L1.f5 in adultoipfemet 03 care.ptlegitime cSparea als
quafilegitime contumar reputa vt no.in.l.i minox.oebo,
gut.fudic.pof.f5 inmaioe boc addito, vt fi plona pcuratoris
cSpareat cotrg ed poffic formari fnia gficungs copareat vt of
oeelect.c.greld.Coefen,s iterlonpind,Liide ti i boc nd effec
fpecificatii inlibelloiqr in peuratozé tranffert inftdtia étyni”
articulififiat peuraro: ad v articulii:vt.8.0¢ proc.Lin cic,
§.fieg pteve procuratoze cdftatjiocenic.Liiideo.d.j, « facicis
fhi.ocfatifda.§.f vero aligs. Scbo veduco in libello ts foln
tionisiftud elt ocfubftdtiaapponere:qz ozt ius cg tpe,fed in
bis in gbus nd ozitar e tpevt.j.oe inftLifl. nd op3 adijcere
tps:vt n0.j.oe telti.ob cam. . f.nif in maleficiis, vt il lbels
Yoxi.j.oeaccu.qelibellus in criminalibus o3 effe certiop 1 ma
gis coarctat?ad boc vt reo fipmagis aperta via vefenfionis,
fmo Fim quofdas étlibell” citatoni? D5 efle cert?in criminaliz
o3 facei, 7 locii,1 tps otinere vt 10.).0¢ 0il.L i, 7 boc ronabile
eft falté vbi ptuwmag p 2fello bif e foma fatutoz.naniigno
rans né vi 2fiteri;necalentire:vt.Coplus valereqdagit.Lfi.z
Coevonlnecignordsainci.oe Hfeflis.livizarj.oerequi.
rel.auus.z.lis.ecbocaut.alij oicit qb fufficit, citatio refes
rat fe ad libellis oblagi indici,qd v verius com citatio poffit
fieri ¢t vina yocep niiciti,2 ti nuncins nefciret vicere fozmas
libelli fpecificate;vt.C.oeviglquoties.in filighiz facit.Coe
fer..fi.2.C.oz anna.cpce L fic fillud eft certim, @ citatio 03
clleltiaats quicqd ex eafequif nd v3,vt.j.oe verig.lq negs.
q0efer L Ptefaccaa indicecdpetétiive.Cueoe tta.octun L
pr.ano.in aut.offerak.z efoecap.c.vt ebit?,z bee picea funt is
cidenter.Eertio veduco coem eftimationéige coe interefle 03
bicofiderari.i.coe pein,ve.j.ad.lfallpciareri.z videj.occo
qd certdoLifi.g.A. Feé veduco negligetia d paefumif e lapfu
certi tpis,vr.l.anagnd.C.oe act.z obw facit qB no. Fon, extrd
oepb.c.egtivpide. Jee peto illnd quiti plurimid.quatd plus
eftin eitipatione Amul ti cifrumento,nd fola eitimatio peti
nd pat:fs Typ framento 03 principaliter fundari Jibell? fndi
¢iti,vt.oeegec.rei indic LA tn indicio.z no.j,o¢ codi.inde.Lfi,
in f. Jeéideo dico peto frumentii,nd reperit:vt.j.oeliberleg.
Lquida.g.vlti. Freds petocopelli vend fit neceflaria in cxecus
tionenona petitio,fed p officiii indicis id unplozatuim fiatiqe
fufficic fernel effe petien:vtj.oevainfect.Liin.§.boc fudiciiz
oeact.z obliltraicctitie. Fréi6 peto poffe peedi ol md 7.9t
1 videar meaftringiffe ad certd legé,nd fi peterem peedi bin
forma furis fimpliciter.Dicitquida,@ intentaffem vid o2di
narid inris c61s,7non poffet pcedi oadine eradito a tarutis:
quing fimplr prolatd fignificat ins IR omanog,ve inft.oeinr.
natn.§.iii. 50 vico qB f5 in actoze fit foama petédiytii forma
peedédifup petitis fat inindice 7 prinetad officii refidési
indices fibabeat pluresvias pot vtiquavia < qautozitate
yult.ar.oeof,procafil.Lnec quicd..plane. Ynu. i oepleri,
c.chiegofficii. Frem 1d vico faluo zc.no gz poffum derogareld,
edita.f5 vt nd videar me aftringifle,t ek oe fide infery.ciinter
pilectosavereiudi.c.abbateliyi.- Pus adtincerpretandi cde
petit vias ad Mmiam,ti interp2etatio o3 fieri ad exponédn, no
ad perimendi.vtef oeaccu.cii vilecti. Fdé 03 efle 2gruaavi
fimlis vtno. 2y, ve re.dur.c.cifint partinm.ang tiisfidacob
feurejoqués injltainterpaetatione:qifi fup oblcuro capitulo
pducit teftes nil pdefier poftea interpzetari:qz culpa fwanon
V3 victi teftis obfcnra vt cf oe prob.c.in plengia.f3 vbi capis
tulii eft clari,a teftis vepofuit obfcure.tiic o3 repetiteftis: q
¢colpa fuitiindiceq oebuit meli® ecaminare.vt ef O teftic.cd
4 clamo2®.p Yun. iterpretatio 7 folutio facta yitering fierd, vel
emédari nd'o3 vt no.j.oe ¥.ob.Lacad aftringéde. ic foamo
libellii qii nd € appofit? termin® z byeuiter vbifeci métionem
termini facid metioneiterpellatiois.s oicd qb reqfini Hbitoe
vtmibi foluerec 7 iple eeflanityt fuic i moza,aliand mutant.z
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fcias g libellus quo ad narrationé plenarie s atinere
rare factys,fed quo ad 2clufioné v Atinereid qﬁ inilh,m: ;
£L narratisivej.oeeo,qd ccr.lo,lﬂ'i-6.ﬁ«r.].n’i.§.pe.mﬁwcnilo
ad pbatidee,s Dico,qp actoy 03 pbarepes fubltitiales il
7 ® quolibet mébo libellios facere capienli p fe s founetify
capitnla quod cocludant (dé factii,z tpsiprin.c.abbareer,
iud.li.vj.ad fi.z cii vult pbareoceftimatide certi tpisndaii
gat fcad pricti,vel ad bowd:vt.j.ad.L.sal. peias 2 not.di i
oerefcin.ve. Yee qi vult pbare mozam brdis pbet eﬂflaflu'
dit brdem fciniffe velfcire oebuiffe;ve.d,el. qd te.f5hochs;
necefle ybi moainduci eclapfy termini appofiet in Setys e
j-oe X.0b.Lin vicnacfficacioz eft cerminug Quétionalisghs
vim peréprozi:vte.til.q IRome.§Zlugeri®S3qd fifnlib
lo feci mégioné terming in articulis ponooe jterpellationggn
o3 admicti articylus,s v, nd:qieft ipertinens:arfioitilf
puo patroni,§.figs.ndilleq agit cg v cd,non vincitegaliy
o veeras fie parts potceie:7 ét fi acrio nd mutek:vej. oeifit,
Lbabebat, Lredo cStrarui:quiftapofitio relenat,t 5 prine
pale valet accefforifivel fi valet pruncipalis petitio,rgosac
ceffozia:nam 15 non probet oe terminofufficit probareveiter
pellatione q br p2o termino, facit ad boc.j.qo ¢ coiCitia
pus.nd ifta funt paria:vt not.j.oe in lit.iurdiing additiog
addif ad nocet fi refpicit icidés officia ficnt eftbiciqerefpici;
intereflc q3 venit officio mercenard) 7 nd refpicit actioné po
pofitd: ficnd ob.Lbabebat.qz ibi aftringitfead cmpneipa
len:bicant ad cdm accidéralé:ar.j,oe nog.lin delictis.gfioe
tracta.Sed qd fi in libello facio mentionéoe terming,z oeiis
gerpellationefubfequenti, an p inter pellationem vf recelfum
atermino v, ficar.s.0cmino.l Emili?.vic ctraiqufitad
maiozd mord conincenddsvt.j.oe vlurdamowginlEmiling,
fuit prozogatio:vt.i.oe pre.ftipnll.pe.nd mera interpellatio,
TAune venio ad Miam 7 0i¢o, p fuia 05 clle fundara fyp libel
10,3 fup bis que tacite accedunt Libello,z petitiont;nonfuper
big q nd includong in in  icjo:vt.j.o¢ Aideiclibfig). pepac
Dot.l, Beblius. Sed quid i eltimatio fruméti crevit,qiopil
lo pluri confulef actozi,non pot oici,g fiat execntiofiicine
Q8 non eft pounciat, ideo vF,q denno fit agendum,af ol
Denuo agitari oportebit:g fic poterit re opponerecpceptios
nesquas nd obiccitin primo indicio:vt noyj.oe egcepyreiind,
Lougbus.£go credo, @ oificio indicis,qui o cecutioneeo
gnofcit,bocincidenter acceflozie venjat,nd < aliaa plusyent
inegecntione,d in fuid:yt..ti..Lnam 2 fi pofleffoatfifinepd
bocfacitqd no.inL.y>anlus.j,q fen.fine ap.refcinsaeafill
certiiz infti.oeled.§.fi res. ©ed quid i pronif mutnsirds
dere frumenti veleftimationé guanti plurimi,ptri voletﬂ?
fe petijt fromentii, v officio fudicis petit illud quagi plakimi;
an poflic 7 vF, nd:nd eligédo preindicanit b, Yeem ybict
actio nd copettt officin indicigive.j.occontra b, hgpol
Tufioné.§.v1. Fn contrarii credo,qz iftnd pact) eﬁappoﬂmi
fanore creditozis,nec 03 recorquert in fyum odins.Jpecligis
perere frumentri YT cligere via buits Legis, ¢ nonispath
Q8 credoverom, ficut in vluris fiowlacis 4 nibilominng e
ninnt officio fudicis:vt no.£y.C. oe tudicl j, Sednungd s
moneta eft idé quod in rebus alfjs.zvic, p ficdificircgeandé
monetd et variatus valoz,fen cabid,y i i mucqauibipecs
flozenos: © poft mozd valuit flozen? tres libaas,icys Olde
folues.c.Aorenos,z illud plus:vt bic, Sianitelt variatamor
Tieta,ita 4B ver? nd fit in viu:olc ve.6.el.ci qdusaddegbicy
Bulif.ad.LIRbo.ociaclnanisonyite.f.ci aitS5 annetif
catio oebiti bi loco interpellatidis,vic veC. inqb.caninite
relti.nG eft necef.l.in minowm.z et ar.quod ﬁc-i.nevcn.[nfp‘
J:.in prin.nam in oenunciis ffficic narrare fepm e
ritur petitio vel conclufio:nd fuficit oicere wnlirifeppesnds
tem elfe:nechs inftroere aduerfarinn gd faciat tiipe
tii requirieur loci,: tempozis cogTuitasivt]oL fold fifolnta
rus.ar.j.ocegerci,l.ina.{C @ltimo addead banc.quod 12h
in Spe.oe obliz fol.§.nic aliqua.ver.fed panea fﬂ]}"f.‘;‘f b
quid i petilz ver-fequéti.v in ©pe.oe capofy [UIENEES
Ftem adde quod not. Fod.z TOan.finc.ylci.oeotei e
CYnlecangi. L In glanenatps.gi pt-}l’h“l“l-ﬂ“ﬁ i
7 tiic alebat.pr.frd, Fbi cal. Fanuari, ¢ paldatay: f
I P EAL L e <o i gl COREraEin
aliis tpibus.inter medij iter bectpa, An gl latidie
iftamateria quings tpad. tps conerac?, tpa I i !
tps lit.conteftat.tps fuie Diffinitine, tps egecutions. l;u[,
priimii,an infpiciaf tps cotractus,vicaut bocet “"gfma
feinter ptes,ticinfpicif ve.j.oeact.emula ratlo aidist
eft eppreffe acei.z ticrefert autmo ﬁctdl_ltotrﬂ_tll.l,_‘ B
j.oeact,7 ob.cif quis.ant noza o peeditOLractiht ! anitof
infpicif tps cotractus,: boc quatiiad eft_tlliatlo!lca?‘:)[ 3¢
ficio indicis,fecus fi per pmifiionde ficiure ﬂ“‘?“t 5( it
noa.funduim Lozmeliand.z.nanbomina (e ‘:‘c}‘ﬂ i
tipus corractus, feu quotncipit obligaio. e VLT,
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Sicertumpetatur,

tiiadeltimationé.Sed quanti ad inrinfecd bonitatéloquif.
5.e.l.cum quid.oefeciido ztertio tpefic dicas: aut moza Shif
pinterpelationd,ant p conteftationé primo caft infpicif tps
moiefcdo cafugpsitcote.s boc dtit ad eftimationem reive
bite.S3 quantii ad interefie acceflionym,dic vt.j,ve viur.Lvi
deamus.§figetioné.z.j.commo.Lii.§.in bac.bm intelleceus
Foumdin bone fidei Hctibus infpicitur tps rei indicade.i.tps
morein Acen fricti iuris s lit.26.65 Jo.an.Dedrto tpevic
gB,auctu dris veritps Mie fit termin? a 2 boceflet falfus;
quretro ths eg oiemoze, Eue tu drie,virafic termin vigsd,
gadquétunc refertaucloqmuriobligatide gitisis tig ters
minus vigsquo. A4 tract? futuri tpis (pectat ad indicéve.j.
pevlurli.fd. q2 nec é iy obligatione necin officio indicis : i
tiveffecappellaty in fnia appellatidis poffet addereve eftima
tioneinterim crefeente,ficut oe frnctib?,vt.j.oe re jud.lnego
tiom.z.j.oe viorl. cutoz, 6.4, Si$ologmur inobligatione
{peciei d periit, tici Rricti furis p termino vigsquo affumic
fuslitcdt.inbone fidei tps Mie,z 1dé freali indicioiq: magis
clt fauozabile actozi vt.5.0erei ven.l. Pulian? feribit i boies,
§oletaficdmo.itl.fin bac, B alii feellecti,fm qué egponitur
tps reifudicande,nd protpemoze,fs p tpeviffinitive fniea I3
funtvba gl.mag.bic pofite, £ £ boc babes qb tpsa quo,1ts
vigquo.qb oic ve.j.oe triti.in bac. €€ Pn gl. magna,dicipit
gteptraindicii zcabif, qd tii valeat. £t inmoneta etimatio
moncteeft bonitas extrinfeca:(s matcria 2 podus oicanf peis
neread bonitaté intrinfecd:q bonitas intrinfeca ¢it L obligas
tione;715 |3 varict moneta no variaf obfo:vil fi quis repetat
Doteoatd ad antiqud monerd,q erat melio? § noua,05 bii 18
meliorineti monete :qiiiftud pcedebat in bonitate itrinfeca
$m Ya.bu.gita veterminanic in ditione vetex pifanoy. 110,
P By.j.veleg.iil L. vgoe.¢.eetd.babes tex.eppaeum f oe @
fi.c.olim,fi ait nG effet mutata moneta, fed circa eandé mone
135 variata eftimatio.tic poft moad eft vetrimétd crediroris;
ante mozd eft detrimiétii pebitozis.ar.lmoftre,d bocnoj Spe.
veob.z fol.funiic aliqua,v.pone ftatuno.p Ly.inlninon,C.
Ing.cat.ininte.reno eft nec.s p enndé.s.e.cii qd, s nod.c.fi.cE
vevec, in cle. addeqd in moneta nd of curddn vtri folpatar
eademoneta,vel alia einfdé valozis:qz nd cadit affectio.z boc
PE3proné qz inter interrogationé 2 riifionc nd o3 effe minoz
cSfopnitas @ inter obligationé s (olutionem.Sed ego video
qdabiturobligatio  Sctus,ergo eft viffract? vt.j. 0ev.obl.g
eptrinfecusivbielt cafns no.fim 1>e.Jbi,f5 vic,ve.j.oefoln.l,
Panlus.vbi yna eft etimatidis,altera rei$rd. < ita verbis
fuitibi Setus face? bic,re fm > ar.fl Poi.como.inLifi.f.in
bac3bin 1. edmoda.ad J.rbo,g.fi p yeditorem.vicve.j.no,
Jbivinfiem o3 peti.f.iure actionis.nd ¢timatio ng & in oblis
gationg;qz fieflet in obligatide eftimatio,p vino, nd effet mn
tunm,ve.Liin pn.8.e.0; bii 03 peti indicis officio, tand iters
elfe;vt 10,).0¢ 04, infec.fi gs mufti.¢.indeg.1 p Fnno. vefen,
eeGiacro.1 1n Spe.oe ob.zfol.§.fequif.vbileg nFaveclaraf,
£t ficndob.).fl.oe fidli.qz ibi nd erati obligatione neci offis
sioindicis,bicfic, Fté bicerat in folutione,ibing. St it ar,
q0 codenatus ad frumétd, i nd bs framéti liberet ptado efti
mationem, facit.j.oc fideinf.Lfi ita fideinlfoac, £t formabit li
bell? boc md:oico g5 mntnani vini tali tpe,oico g tu fuiftii
mozapinterpellationé ey tali tpe,vico @ poftea crenit eftima
Hointm, quare peto te codénari ad reftitutioné vinicomilla
eftimationg,ad qua tu teneris rénemoze poffum étadijcerel
libello,@ fi pédéce indicio otingat magis crefcere,  étad ils
ludtncddeneris,z femp atzéde, vt eftimatio og rerito petaé
fubcerta quatitate:fed eitimatio pe futuro pot peti finetaras
tione qudtitatis.ar.inft.oc act.§.curare.fm £y, 7add b no.
C.oe vfun.l.oleo qdé,s o no,in Aimili.&.f psbe.pe.Lj.circa pn.
i l 3 eum faruu'“ Sitavendis rémed,
; 4in § necius nec cim
3| babes,1 precid peipis re perépta, illud mibireddere
Benens,b.o. (COp.tu vendidifti tuo noies tibinggotiil gefli
tvtf.ad leg.fal,Litj. ergo ¢go nd pofium ratum babere nec
8gere ye.j.oe prec.Lfifernus,fol, auclogmur oeratibabitide
Qudinaria ane oe egtraoadingrias fubfidiaria freperéptapel
Pleripta, priino cafnloquif leg Saia, fcdo loquit lerita, zita
ot 8Lbict.C0e rei vélinF.(C Op.icet res 1o fit peréptanec
PleTiptati ratificido gero tui negotit: qelibero ted enictio
Hequa teneris, ergo agere potfum achi p pe folueré.arg.s.0e
“‘g-ﬁfﬁ-l{omédo. Sol.gut ratificddo volui gerere negotiii,
Ltucloquit gl.ant volui gerere negotit tui. 7 tunc loquif leg
?21;:.1 110.¢p re perépta vel pfcripta nd poffum ratificando ge
eui 1':."550“9“ tui, gz amo liberatusesa cd cuicrionis.vt.j. oe
% m"_ 'g‘ll A!I:@“p.q)pﬁu fuccedat [oco rei® vt poffit peti éc
c“ .ﬁdm.vr.s.ps ch;e.lJ\ réaPeig ac‘lcg.n.i.n‘ngam;.
f“.o-u’OJ_UHllu.El‘fﬂllllj":]Ctmlllb" pai fuccedit loco rei,vt ibi,
M palib indiciiswe.joe bere. védvédiva ibi.tAloquit in
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coq vendit réfng,cn alterins,vel oic @ in.Lfiré.z fefiié cas
fus fimilis pferiptionizq beres repellif a petitione brdil. ad
TELtf3 A lex.f.itefiréz codemm in.Limpato,§.fi.qz ibite
nebat glienatio,necpoterat peti res ficfettli§AgCDp.
adidé.5.q% met.cau.lfi ipfafol. quedd funt actiones abfolys
tionis: 4dd q copetit foliiad id qd puenit in pmis bz locum
qﬁ.s, oigiin fecndis generib? actioni, peiii fuccedit loco ref.
vt inL.B2aiq ozinni magis ex pnifionelegis & p formd cons
nentionis, leg puidet oinerfimodefm cafus occurrétes.ac
pacti effec peilm,z facit.j.oe cddiind.l. fi non forté.§.libers
tus.z.l, qB indebiti,z.lin fnmma.§.q8 i fruméto.s.§.f ferud.
4 facit.j,0e codi.ob can.|fi pecunias.§.f vo.2 i1, g fe vebere,
§ACDpad ide.eles,iii). 16 onbifi.§.f.Soubi Mccedis
mpftationepp pifficnltates piiationis rei.bic vero loquit an
fuccedat quo ad obligationé, 7 c5clude an preciii fuccedar los
corel. B4 auclogueris quo ad folutiong, aut § ad obliggtior
nem:fi quo ad obligations,aut inindicio vninerfaliautinfin
gulayizzfi in fingulari,autelt indicii feife ad ré,ant adid qd
duenici fiet precifumad 1é,ant res eptat,7 pot peti,ant né;
% fi nom,ant cduent? in rend bs camsant ibs,bs cam lucratis
ud,1 tic Joquif bic,ant bs cim onerofay, 7 thic cdueniri non
pot:qené ineelligit locupletari,q b3 cam pnerofati.qd vicvt
6 0icd (L Dueroan leg ifta babeat locii n véditoe,q babe
retveri tituln.gl 8t fic, fi baberet lucratiug, fec® fioneros
finn.qo credo verd,nifi fuiflet i mala fide.q2 ifte tenefachi pofs
fideret ve.8,0¢ rei vé,L Ynlia.Duid ait oc marito g veditfun
diootalé cofenticte 7 urdte vyoze,an tenef vionad pinms:z
vF @ fic: q2 a pucipio traflatum eft oAl pp inramctd.ergo iy
mus incafu fubfidij.ar.j. oeoift.pildin gl. Feé actio vedote
eft yninerfalisiqacrefcit 2 pecrefcit,ve.j.oe ipé.l.qd Suin glof,
YnFriiifacit,gd leg.z no.j.oeivr.oot.l.pcul’.pma opi.eft ves
rioxqzl3 2ate mitmonio maritng babeat cdm onerofam:ti
eofoluto effet cd lucratina, s i6 tenef ad refiituciones pecunie
vt:j.0¢ leg.i.LAi fondip fideico.z facit g6 10.7.0¢ $.fig.l. X ae
beo.7.j,0e triti.Lin bac.infi.magne glo. S ed qdfimulier fuit
cofela fe participalle peisi cii viro?s vi ¢ né poceat; 2no ot
CErtd quatitatd,fecus fi Diceret fe babuifle,pvel.rr. Sed vf
ndnoceqt cofeilio nifi quo ad réalienatd, no qno ad repetitio
nem paecii,ve.C.ad ‘Ael.Linbemus.z ar.c.tit.ant. fi g molier.
Feé qe i ¢ofeflio Aimulata refpectu viri.arj.oe pbal.q teftm,
1 0¢ leg.iij.l.cii g5 oecedens. g, codicillis. Certe vbi eft appos
fitii inramétsi plumit imalatio, vt ibi no.Fténofe partisfen
participationis vimidia cStinefv.j.oe $.1g.Lfiliag.s.poztios
nis.ergo 91 repelli p oimidia, qfi oixit cil inraméto fe partici
pafle pecio.ar.e.ri.antique facit qd no.in ©pe. oe obl.a fol.
§.:V.fed pone virs vroza v.pone te mibi.z facit.j.6 cuic.qs
dam L L reraop.d: bic, o re perepea petif pein. & quititas
eft in obligatione refpectu fpeciei,ergo p interitii nd nafcit,f5
perimitur obligatio,vt.j.loc.lan pane fanphed.f0.0ico,q nd
©22bi refpecturei,f5 pp rem ficut obliprecii.Sed nungd bas
bena publiciand®pdt petere pecii in fubfidin ficut babés rei
yendicationé:forre ¢o cal quo vinceret in publiciana,co ging
citin peio, qz fccedit loco rei; nd neci petitioe biditatis ops #
pbariofivm:z tipcii fuccedit logo rei,ve. L ré 2 peini.Sed
quid ecStra:niiquid res {uccedat loco preciiZz 0ic @ noive.).8
jur.oa..poculus, ocadmi.tn.l T itio,§.actoz. eft rd viffes
rentief.oe fideinf.Lfi ita.fed boc fallitin viro 1 vroze giiynus
b3 canfam ab altero,putd in pecunia vonataind tunc in fubfi
dii resfuccediploco precii.j.oe v Anter virvt vEozl. marito.
fecns find bs ab ¢o cam,wt.C.iqsalteri vel fibi.Lj.a.l multd,
Pt fallie qri officialis emit pfe oc pecunia vrii: nam tuc diis
fieft pfona priuilegiata, vt fifcus,ecclefia, ninozvel miles pt
védicare in fubfidid,aliasnd,ve.C.oe rei vend.l. vt pponisa
ar.j.e.l.fi pecuniaa facit B no.j.oe funfil facultasliz,2.C.6
do.dnter vig yro.lafioe tua.z addebuic)l. b no.2y.un.c.fa
cti.oere.iuri.vi.wbioino videasa p Ly.dnl.mater.C.oerei
ven L £ lecr.anti. {C TR e wea peréptain fubfidid oaf mibi
actio 3 eii q eg ea locupletioz factus eft.b.o.teg.fec” findelt fa
ceus locupletionyt g2 poflediteg cd onerofa.bic glo.q viftine b
guittrescafusiautre? babuit cdm lucratinam antonerofam
aut nentrd:a bo¢ pdt effeoupliciter.Eno md refpectu verita
tis,led nd opinionis:vt bic. #lio md @ uod babebat,necfeba
bere credebat ¢ vtrobigs idé inriseft:zadde qb no.j.oe ¥.fig.
Pabeos Sabin?.1qd oigl.8.0e rei vé.ité i Vberati.f.j.1 facit
qd noiin,li.j.oe oift.plsr facit gdno.i 5pe.neli.oh.g4’.a viite €
mibi. ifta oiftinctio gl.bs locii in fingularib? indicjs,nonin
vniuerfalib?,vt.8.0e pe.berdirézpeinmano.p Pe.C, verel
vew.l,mf,z facit.joe tur.oo, paul®.z 43 no.p 2ydn.crarym,
oereg.fur,li,vi.1qd no.nft.oeleg.f.Aires 7.y, o leg.y. L fi.g.fi
Aota g infpalib” iudiciis peii nd fucceditloco rei,nifi repee
répta vel pferipta.ad boc allegaf,re anit cxtite nd plcriptaiqr
bslocii pia o:dinaria,ceffag ifta via fubfidiaria:ziita cft ratio.
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Secunda Baldifuper Digefto veteri,

@ T quis certum. i

=4 ti actio e tipulatu.b.o.7 vic @ certi alind ye egiic:
aliud genere 5 non re:alind nec renec genere, ve no.Camand.,

{falarinm .j.0¢ condi.indel.cum bis.§.fi.2 oe ver.ob.L. triti

cumfacta ctiam quedam dicuntur certa,quia eft factum fpes
cificatnmiquedd incerta, vt in operis incertisot.j.oecondi.
indeb..fi nos fortem.§libertus.tii quoad banc legein,omne
factii et certii.z addequod no.j.oe cod.indelfed 7 fimefif.
AL Eg fecturaantiqua. {CYn tegtionbaber fg\litm'mpula;
‘tione votis, ve.C.oerei vrdiactiolonic.in princ. vbi petitur
Bocoicveno.d.e.certi condictio.in prin. j y

] R d 4 Aidej.oeprini.crediLf ventri,

@ IREGILO2e §.in bonis,z.j.oein rew verfol.q
B dam.2 per Dy.folwmat.Lfi cum votem..fin2 facie
i.pz-) focio.L.cum ouobtis.§.idem tefpddita facitj.oe triba,

Jprocuraror.§.fed fi vedis il e
- 1 20curator militis ac

) 'E DECUNAAMY i e iceutos by
L--__ 10;7 curator adnleo.b.o. Mot banclegé pio ftipulas
tione,qui¢ recipivur nomine ecclefie, vide d.ocarbi.Larbiter
inter.2.C.oefacrofan.ecclelilind.in glofno.bic @ militibys
‘zfimilibus perfonis quernntur fura fine ceflione. (L Erlect.
ant.{ $aunoze milicis acquirtf einon foli cg numeratione,fy
etid et ftipulatione,3, fideiufozes obligant vbis.b.o.zeft no,
o bsic prinilegid iilitis caparari privflegio minozs.for,
bic g oiftinctio contractail, ¢ alif finnt realif verbis,alij liz
feris.alii confenfn,bsloci in principalivebitoze,fed cim fide
uforenund Shitur,nifiverbis vt bic.s.C.oefid anf Lblidis
tus.0e %b.ob..v.§.fatis acceptio.fallii ti in quodd caln,vbi
fi jeiufioz cbligat citta vinculd ftipulationis,vt.joefidtnl,
<if oftédim?. §.5 1AL Pn gl.yt el p tu.ibi,ex numeratide. Jee
necin bypotbecaria,fi cSueniffet ve bypotbeca,ve.l.pe.Coper
quas perfo.fed inactioneperfonali 3 fideiufozé et ifta fpalis

‘tas:qd no.ofind vadnicparib? paflibus bypotheca,q fideiufs

forfitnile no..ad Treb.fiberes pecunida ea q oixi.S.faciume
ad.q.q ouorei n3 videant inuicé fideiubere,ci i fideinflide re
quiraf vhoy expeeflio.qd oic vt uotj.ad Eelle.vir vEou.§fi
€5 Liuitas ex mutuo ctiam naturalinon obligatur, °
#Hdminitratoz cinicatis qualiter obligatur.
Famd B0itas MU n
N oz ciniitatis accis
piat mytui nofecinitatis,nd obligat cinitaté,nifi
¥ verterit in réi.veilitate cinitatis,fed ipfe remanct
obligatus.b.o @ £ lec.ant.dC + Livitasnd obligatur ét eg
mucuo nacurali facto adminiftratons cinitatis,nift quaten?
in ré cinitatis verfum eft.b.v.p haclapparet g cinitas oblis
@4t cg mntno cinili, vt eg chirographatidein ecclefia vii biig
perpernd epceptiont 116 nu.pecs DICYLDILiS.oenego.aeft.fi
pupilli.§.j.zin Dpeoe obut fo.f.j.ver.centii i comunitas.ep
£y.inant.bocins porrectiiz p Hrch.r.gi.boc ins.a.ey.q.9,
placuit.s p Ynno.0eoepo.c.granis. oe fideinf. @ gbufdam,

Aot. ex mutyo celebrato ci adminiftraoze cinitatis adiiz :

niferatorio nofe obligaf cinitas quatenus eit verfumin ré cis
itatisiquatenus aiit nd verfum,obligat adminiftrator,ops,
@ credito? phet bac verfiont.z vide qB10.C.8 pnil pdiox.
&L 11R0.qualiter obligaf citiitas, qualiter obligatur adning
ftratoz. ficono tractat becl.glin bac.l. pcedit Grendo.idai
mo drit ad in alijs collegiis,gldt,q ide poiaelt in oibusg col
legiis qb in cinitate, p glfacit,p cadé vi'rd in caftros villa g
eft iy cinitate.ar.j.ad Lreb.lolbs.zocleg.Lfi bis.fumeis,
Fteeddé vf incollegiis artit,z ccpdonn.z pelliparionm: fed
Fa.ve ra.reprebédit gl fpdleelt in cinitate,ergond erabig
adals vniuerfitates,vel collegia.ar.j.oe publl licitatio. §.fi.5
{eg.ii.l.ci patronns.s in.Lj.oc cdif.punc.ocercu.mu.lfordis
doznm.lip.C. aeterea in collegijs certii eft,ep peurator col
legt) obligat callegitisacti cét fpalis pfona,pt.8.0¢ pacl.item
magiftri. 2Hij ofcit,q ddam funt collegia in gbus nd cadip
verus cdfenfus finguloy vt collegin cini tatis caftrizville.z
tiic logf.Lites magri.fm Bul.zp bocndappec rd ofie.@uid
i nd confenferiit oés,led maiorpars certe idé o fi oés,q2 tot?
cafenfus collegii refidet T inaio pte,vrl.plane.r.L.qd maiosi.
Fuergooic,p qdd funt collegia,in gbns finguli prit cofenti
re d filedynf biit retitutioné inintegri. Bot.q cinitas vtif
iure ¢6i in agédo, vt.i.ad ASaced.Lnibil.fs in oveniedo veif
inre fingulari,pt bic,ficut funt ca inquibus nd reperit verns
nfenfus finguloy,zeain qb? reperi:thifunt collegia pavpey
welecclefinftica.z oeittistoquit beclox, @uiddnd bit veftity
tioné T integrii, vt collegin fabroy, 2 focictas vectigalifiz tic
Toquifil.3xia.1 idé infpalibus plonisma fi funt plone painiles
giate, vt minoz,7 ecclefia,bs in eisloci becleg. vt not.5.0ene.
et pupilli,§.js g6 no.Jad are.C.itp panlyna.Siaic

funt pfone prinilegiatetiic non b locii becler. sti.ed i
fritorca L j.oe exer.t credo @ oia pia collegiafunt ;'iﬁ.iles[.
ta.ar.C.ocepifizde.l.orpbanotropbos.inulla veroplonafiy
ularis b3 reiidnenifi At talis d egeat curatore. ved veifi]
576 e fia facit.§.oe tur facignod.A. @ Duersergo qd'
e penratoze fingnlaris plone nd puilegiates Rideo aytef
oftitnt? pucipalr ad muing accipiedui tic fine vertat in 1
o, finend,obligat omn,ve.j.oeinftiliaut et 2titut? pncis
palr ppter alind:z ifte incidéter accipiy MUty etedc refers
ant accipit eg pife I ed cdm,cni ppofic” erat.z tic obligat oiis
fitnoe pcurréeib?:pino e regrif rei neceflitas, fedo congrua
‘qudtitas,tertio loci 2gTRILas,quarto tPis oppotunitisns
aiit eft necefic pbareviionévt.j.o exerciLf.ant nd aceipiti
¢d cdm.z tiic nd obligat diim,nifi poftea pnia ouct? ventat iy
vé oiif,pt.J.ad macelfinliad. 05 abinitio. Jnoubiogt tas
Tia videnf aftcedétia,qualiaveclarat fequetia vty oe pa cre,
L véeri,§ i Eut madatd 16 pdttrabiad mutud pecunid gg
cipiédd,7 tiic penrato? nd ablacoim,f3 feipm,ar. bui? Let.,
Deinftil.fs 7 ipm.3 ad ve peuratoze ftituto g platoalicns
jus ecclie. Tiiideo aut querit ocobligatide eccliey 2 tiiehs fos
¢it becleg.nd ecclefia cuiciiqs magis painilegidto equiparaf,
t.Coefac faneclfiv no.dnliCocfenaduer il laliz an
quo ad obligationé plati:z tic ide qo in qualibet alia fingula
¥ plona tenc,yrinant.ocalie.s emph.§. vero.fm dla, e
fatiffict credicosi vereditib?,q venitt ad burfam paclatis it
i qdecclefianulti recipiatiefioné in oiniuis officiisiqy redi
tus ofir oeductis eepéhis, vr cptrave deiufict.g oe sfuffile,
1.fundi.zar.jlo.Linopis. aid ade fciuieas in parlamés
‘20, vel ardzo giali facit finic noiatim ad mutnd pecanias

acquirédam:an b lood hec lexioic g non,imoin ipfoditi

fitas obligaf.q [dé find mddafier.fed poitea ratificalietiquis
tic alo fuo nd alicas facto obligari vivz facitqdnog. oenos
wa.L.ooliin e 1dé in ecclefia A plat” cipfenfu toti?eapliace
pitmutni.vt no.inaut.bot ius porecti.C.oefacanecd p
gl addeqd noj.oe odiinde.L.fi nd foué.§.q filio. Dnidai
figiialis findicuscinicatis accipit mutui noie cinitatisz ps
teftaf o 1 intédit obligare fe,fed cinicatéem, poftea qr non
aftar verfum effe,creditoz vult el cnenre,an pafficiee pide
‘@ 16 vt.i.oe oblLer malefictis.§ 1oge minus. Jndni videt
pnot.ectra dearbi.c.p tuas.in gLz necer fempinuat piote
fatio nifi peefbans faciat g 03 cx partefua,qd biconfect,
ideovertere vebuitsalias (ua malitigfibi pdeliet, qd eflenon
03 arg.j.oe ac.emp.Li.g.j.z.1.quero. tenef fuleé codhobean,
vt.j.neadi.ob canlf peuratoris. adde g 10.C. qbcii ol
qrii.in fi.z opgime facit.j, oe infti.Lfi quis man..§.ploculns,
€L Querit gl.gs phet verfions,Toic 9 acto(i agitA cinital
tem:fi aiit 3 adminitracod, puat re:qrp bacoocet fenonte
neriJAonob.l.peuratorq p enictide oe peurat.qinnuitpios
curatorem indiftincee tenerizqu ifla leg no bslocum, vbired

trabitur obligatiozqe nibil pueme 2d peuratore fivertitvtd,

deinftil.fn T Qnerit glan ifte qui poc obligarecinitatem

pofiit obligare bona cinitatis®;oiclt alyp fievef e pignli

15 0.5 ¢d nunqd pot obligare ingulares plonasyelconibo

na:

fideo nd:qr hoc nd eft faced fingulos,’s ciuitatiseor.ti
o3 q ofenferiit bene pdt puraccr cbligirepfonds Tbonaf
oederunt fibi madarii ad boc.j .oz mag.co.Lj.9. factgd nots
C.4 fit]3.2fme.Lg.a facit b no. Fnn.egoeiing 0308005
'S5 quatr3 cinitaté fict epecutio, fifingnlares pfone granari
nonpit. 1R fdeo,f bz bona fie mifio in ipf.Si 10N,CogenE
adariniftratozes cinizatis facere collectd 7 foluere,9110.6.8
eniufop yninodd.f.qb2oe hoc nod Speoe cenfigdfiahd
‘wniterfiras.5 vbi citabif cinitasts Dic vt not.oeregunl,
né pat viderivolo.ap Hrchivii.qificnt S3a cinitasplt
facere ftacutd fup fuisctib?7rfideo fie.ve.j. veprirel. s
thiochenfif.z in.Lj.Cooe pére.cl.li.gidmo Becus ghitcumiit
tate,otimodo Aat ciniliter b viz fatntiarCioe oo.inter vid
veo.Lpe.sar,oe publidicefar cainfule.s et gfilerss Bar.ybi
p [tatutaett vata certa fornain.l.adéda.nd credo q‘ﬁ 5{“‘91
quo non ferugf certa forna babeat piing autozttag legis,

fimplicis couentionis 2 fubiaceatleaib? ficnt alij actogPua
atom,ar.oepebel.ité veniune §.pdieSedad fipatutis
o3 folui gabella ve quolibet Sct,an intelligitor fracurietids
cdtraipfam ciuitaté ftatnété, v oebeat foluerezest gndar
depeleq.lfi pecalif.§.ficut.qd veriefiqr ides eflet oebitor?
crediton.s facit.j.oe publi.Llicitatio.fumercatons, 5 pone
@cinitas facitouos fup fipendiarfis Cf'),dll‘ﬁd_",?“‘m"m
aceipe noic cinitatis pecunia mutao p ifig ipidiisplelieh
disa vF o noiqe boe nd eft eis comifiuzan. O ALLCTEE
. non tii ofre. Bgo credo ap fi o piit alu_a'roudnccg; ,q:
poffint accipere mutuo: feens fi 13 condugerit: qufincti n,l}g
fiso officio: non ¢ poffunt dicti officialisipfis ﬂ‘?"}‘mg?,
aliquid noieoonioare, 40 nonfitoe confactudine R:P;;'gg,:

‘\a' e
pickom

!
tantrafy

i
@

ndlfac
quibyst

Slufr]
il

M,
(rgeg
Sty
1‘3‘.‘\!1\ |
Pollfi
Prfong
(targ
g
Pan? §
Wit
g
L
fdeag




SSicertum petathr,

agjadviant v(lsm‘l.pbibcre.ﬁ_.plane. Sedponeq civitas
b3 oebiti,yult imponere colleced, an imponetp es 1 hb}x\,gn
P capita®boimsa ¥F @ per efiimitiqe collectaimponif pfos
1iepto reb”,vEno.T.oe Mtk bo.Lrefcripto.§.fiz eftting confie
deratargtnoti.admunilincola,cd idé pitat.ar.adlerbo,
pelaclilgiciineadénanea no.Coeapo.pub.Li,in glnot,
ad provitnit Jb.gqB credo verd: q2 eft mon® migtd conderas
tionerer,z plonempofiti, fi ci imponatur mun’ perfonas
Je.qd & redimaf pecuniazvel etias fi redimi poflit,fi cft onys
p;;ncipaliterpfong!c,%’t aut“foifau} caitri mc\qt,aut,yg:fe redis
wat,p capitib? boim babilid poni 3. nd capitq poadt farcis
nd,vtangariis 7 pangarns v.C.oe fac.fsﬁn.k.m:lmnc.factt q0
110.2y.j,oe incé.ruinan.lne gda Fnn,ef vefen.crc.c graue
onus.ergo capite p capitezinloco, ybiqs mozatonuslibe
fupponendi et.S3nunqdrector w_cat" 10 tertis quas regit
patimponerecollectas P caufis inciibentibustrideo nd,nifi
oeconfilio vecurioni illius loci,vt.Cs e nan.l.nanale.dib,gf.
2l nantarii.Sed qd ficinitas o3 aliqd recipeabaliquo nee
eft coititut® aligs fyndic®:peri pras pot agere.ar.p fic,oe ac.
reooldbatnas. vF gl.odinaria, g ficut pater eftlegitimos
adminitrator filiific magitratns geritlegirimd pfond, vt in
aut.oearbif.i. €L Yn glabi,rectod.ar.foe legi d.cinitatib?,
nifi confneendo effct inSzinm ve.L.plane.5.q0 cufulas vni.no.
Ftem adde ad bdc.l.qd no.oevepo.c.granisa oefideinfl.qd
quibufdd.z in Spe,oe obl.e folu.6.i.ver.ceteri fi comunitas.
4p Erch.£.q.boc ius.pii.q.il.g chaifii.pv.q.v.placnit.radd
o no.C.oe vigr.Ladnerfus. p Fac.oereb.colillicite. ynu3
naeftomittendti in ita via,q anerfio pbaf ep cdiecturis.ar,
C.oeali-pn.lf,nC.0 pig.Lfia oe pricre.l.fi vediici fi. Lcceq
cinitas vel villa facit fyndict ad Sbendd,oum ifte 3bit oppo
niccinitas pnon valet (yndicatus,q2 nomina intereffentivm
n8interfueritinfiio, bacrdne ct fyndicus feerenfar: e bt e
oftendiffe fyndicad. Duerif,qd inris:qdd fpaliter vicut non
valerefyndicatii:q: nd funt ecprefa nofa coftitnétin,C. oevé.
reciligiinfiarinlioe lferi. Zlj oicat,f intim dtoésin
serfuiffe,v3:fecus i 5t  maioz pars: gz aufert reo oefenfioné
contrafpndicatii:ve qz maioz pars non fold in faceo,fed inin
re ofifbit, il potins or effe inder,® tabellio:z qe multiplicitey
B2 maior pars,fi sefure 7 oe facto v inftrumenti obfcarum,
D1dbt seriigs valere:qnotarius faceo atteftaf,z exid furi,qi
g facto nafcitur leg, vel gii factd by nome iuris, vt fripulatio.
aia eft cerra quota pars,ficut tota $m D1.facit b no.in fimi
Tij.tif. L. B pichc @ in parvisyninerfitatibus nofa vebét
fpecificarifecus in magnis pp oifficoltaté fm 1Bar.z glo.dne
miitCoeerro,cal.Li.§.boc erid.cu vic fernandam confuetus
dinem loci.argu.l.plane.fed oe fure communi i agitar deob
ligandis conftituentibus ecigitur fpecificatio:fioe obligida
wniuerfitate,noncredoe) necad folennitatem,wec ad veri
tatein probandd:fallitad alienandii.et.p.Lfi.5. v vére.cini,
C&glecant.q] %n glidé oici v3.ibi,collegils. Fac,erand.
repiebendit glofiz vicit quod fpecialeeft incinitateiergofec?
in alijs collegiis.Snli.oe cu.vicit g quedam funt collegia,in
quibusnon reperitur verus confenfus fingulozum:z tunc ve
rum diat glof.quedam,in quibus reperitur verusconfenfus
fingulotm.et colleginm piftorum:z tync ceffat beclegin eali
collegiosqe vtitur fure puati fm BSud. Pn ter.ibi obligare pos
teft.ctiam fine vecreto,licet fecus effet in re minozisiqd eft no,
TRed t aSala puifio in pignoze, nonpe
i Gz‘mdieatifoztaﬁt&nos.pzbz{is.

22 7 Dicitgl.qd venctiferndt 5zii.fed maleqz onns plos
naleenitaf:ls qs velit cedere rei, vel baberecam p verelicta,
fecus fionns babeat origing principalr ab ipfare. facit.5. ve
$ufrl.ci frucenaring.a.j.oead.infe.l.proe.§.boc edictiaj.é
tribLillnd...q2 vbicunas res et immediata ca ref, 1 ipfirei
adberet oblo,vel pincipaliter refpectu rei s tenck,ibi cedés
do 1¢liberaf:fed vbivebe a pfona réne pfone:fec’,qe acernit
tetiprimonii plens 7 futurd.ar.§.oc iud.L. fi ideicSmiffum,
§iainttioe actio.§.fl. 4B no.cf vecftit.c.d inecclefiarnm,
2 Spe.e céfl.ver.ité pone quida vicifi.z oe fen.§.qi.verfi,
ELvin.ej.oe coiti.pecl. L uci?.p Soli. Sed qd fi oebitoznon
aracve pignoze, 7 creditoz cdtent? eft 3 pignoze:aniftud pi
gnusBreflcinbonis creditonizrid.s vic ve.j.oeleg.ifi.l qui
bfﬂ‘fbﬂ_lt.m prin.Sed qd fi¢ditas ipofuit collectas pro bonis
Polfefiis,an vebitoz pdt cedereillis rebus?s vi g now: qeetid
perfona et obligata,r onusid inductii eft ininducenda colles
dd.argj.ad mu.Lincola.vii benepofiet cedere rebus obligas
tom Y0NS pst, 2 porificataeft oblo. L Quero,veriiioubio
szgg pfomag idonerizglinnuit ficin.L.fi.C5 pig.iftud eft
»io 6‘1‘,:1 Pignus eft examinati a fudice.yt.j.6 reindil.aoino
idets nmfsnoza.na plumif idencd, eg quo indeg appzobanit
fided Pars apoobaffet ar-j.md.Linter caufas.g.abefe.7.j.ve
ufl.qfatifdare.z p boc oicebd, qii creditoz icabit pignos
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1i,0ebitoz g pofiit iurarifufpectns,q2 plumitur pignus fufs
ficiens:fi guit n6 inciibat pignosi,adbuc nd credit Amplici in
raméto,nifi céenrrdtindicia,vefipe edi.edic.l.grovdn f.oe ps
ba.lei phatio,vt qzeft foréfis:z copofuitid farcinulas:ita g
18 b3 nifl pedé ponere in flipédio.facit g8 np.Cove nesinuilfo
n gla.C.oe for.L.fi.z.j.0¢ pig.L.dfitia. indiciaputo pofle cga
minariét eo nd citgro,neinftruaf ad fugd,ar.no.p nn.extra
octefti.c.fignificanit. i falfm eft ins reo pbadi contrarinm
per contraria indicia.facit gb no.j.oe bo.pofilif.f.pen.vnde
inifta captura,nd feruat ordoiudicionm.s ideo poftea inftis
ficari < impugnari pot.fimile no.oe ope.noni nun.]. oe pupil
lo.$.meminifie.nd obft.c.appellanti.oe ap.in cle. 2 ibi lognif
qi interlocutio reqrit oxdiné inris. vt o€ rejudic.c.cum olim.
€ Eglecantiq L @ide bic quod noin Spec,oe pigno, vers
fed pone mutuafti,

e 1 it ¢ Ex3ctn inttitotisob
f.%g}% B mitiroeim 4ligaf oiis, etid fi pens

{ ratoz fitfoluendo.b.o.facit. oe inftiled..LA.nots
@ mandati inftitozis erabif ad futura, nifi fop plentibus tm
rebusiirfacta inftitutio, ve.j.oc infti.Lcnicios.§.03 7 cii follo.
p Pa.but.in procuratoeoic idé fi ad negotia, {3 fi ad indicia
oicve.lL.omnin.oe procn.p Dy.j.oetutel.l.qd dz.1 facit.C.ma.
Lfiliteras,7,Coeegerc)i mutnd.e.C.qd cus g0l fier Hcrua
Leiqui.z vicyeibi p Ly.1.j.oc inftil.figs mancipi. (CTHOL
tii gp mddati o3 ferugriin md 7 fornaind cgeraid ad 9B ppos
fitns eft,oiim nd obligat. Fjté ficerta foama eit inferta feruarf
03 vt.j,0c inftitLouicungs.§.nd ¢ pmnealiei.f. veegercha
Li.g.fi plures. £t not.q acqd cii minifterio adficif madato v
oeforma:z boc in madato bois,fecus in mgdato legis: qznd
recipitegeraned fornd.vt.jioe admi.tut Lquidi necedensaale
titiaz meninm. (L £ no.q qi eft vefectus forme,refert quid
exequipollentibus fiat:fed qii eft Defectns inris, nérefert.vt
junandlfi.z.j.0e acqui.berel.eum qui onobus.§.filing. 1 fas
citiad predicra.j.oe ver.obli.qui TRome.§. Callimachus.1 vis
de bic v not.C.oe non nuime.pel.ci mandauero. in fin.glofe
€L £ lectanti. L $ actowes mercatoum obligant domipu3
foum.b.p, 2 o

bl O : D ni pmittitipefutn
| @1 pecumﬂ ln'rc |1i£|erati6ie néte
4i netur, i nymeratio non fequitor.b.o. L Ex lect.anti,
@ 2nifeobliganit fpe facure liberationis, pét obligationé
euadere,non accipizndo pecuniam, by git.l.no.LiAot.bic
@ inmutuo futuro babet locnm penitétia etid ex parte debis
toris:z eft r6,q2 mutnd pincipalicer Shitur gracia oebitoris
$m Hui, Seciido not.bicarg.qd non eft nata obligatip,ante
numerationé:ls piccedat piniflio,vel cofeffio,adde vicit Suf.
@ cfeflio in mutuo nd inducit obligationg,nifi fit factai feri
ptis:qz founa mutul ciutlis,® p chirograpbi:vii i nonjntet,
uenit fcripturd. nd pcludit via ecceptidi né numnerate pecus
niep lapfum biennij®fim e.qd eft not. babes bicp gl.owdiz
per £y.C.fi cer.pet.find finguli.no.qp in iudicijs fricti wuris,
nd veniiitacceMdes arpelit.conteftat. LD ppo.s videtur @
teneaf falté eceniTa biennd egceptide ve.C.oe nd nu.pecu.Lin
contractibua,Sol.ibi interuenit feriptura ¢ ¢dfeffio ex ¢d muy
tui,bic aiit nd internenit feriptura quo cafi eccep. nonny.eft
poetuata fm Hu.ni ex curfi bienni) obligatio lrarjicozrobo
ratur noait eft fic,fi nd interuenit feriptura:qzobligatiolfa
rum,vt verbi fonat.reqrit effentialiter (cripturd,vt inttit.oe
lit.obliz,C.e.lfi nd finguli.e.j.oc act.z obliLnd fignrand pp
feripenrd ace? et magis olénis,7i6 magis efficar. (C £xtra
oppo.gp nd b3 loc penitétia in mutuo, com fit Bctus nomi¢
natys.Sol.bicin mutuoShendo nd Sctois adde qd no.j.ti.
1.4i pecunid.inimag.gl.s.j.oc contrab.empt.l.pacta conuenta.
Sed nunquid et differentia inter feripturam publicd 4 pas
natam? R efponded noninam etiam prinatefcripeure ftandd
et 3 fcribenté,fi cdpinet cam,S ciendumeft i  prinataferi
prorazant eft facta pro feribente non paobat,vt.C.0e rfif,
Linter chartulas.lig.aut ¢Stinet 3,7 tunc aug eft indinidua,z
lle qui acceptat pro fe,03 etid acceptare contra fe,ar.j.titd LA
pno.§.pe.aut capitnla funt oiuifa,z tunc pdt acceptare pfe,
non 3 fear.j.tijlfiovo.s.8.0e minol.ée.§.ex cd.inpublicoti
inftro,an ille quipzo fe pdugit,tenct fare feetiam in divers
fo capitulo, @ide per mein.Li.in f.magnegl.3.oeedend.aut
eft Factuim contratertifi,7 tiic eg autoritate cribentis,grias fa
cit aliqualé pfumptioné, vt no.8.0e ede.l.gdd.f.nimularios.
anteft facta peife’ feribéed, < tiic autin vitima volatates nd
probat ocbiti.oe lib.leg.Lavie.f.vlaucin Sctu.s tuncant nd
continet canfam,z non p2obat,nec prefumif donatio cg paing
ta [criptura.vej.oc 00,7 oe phaLinitia. ant continet canfaz,
4 fi quidem ineptai,vel turpem,non v3,vt.j. e Act. ob.Lfi.
4 quod no.j.oe egcep.ooli.Lil.f. circafi acceptas 7 validam eg
natura canfess tunc gue cft queitio obligationis aut fcripture
[ |}
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AL comparas a
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‘doautem z qf
ebet fieri cdz
paratio litera
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Hlegpeimol,
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&ecunda Baldifuper Digeito vecert,

fi obligationis; aut loquimnrin mutuo,rticlogtur leginss

‘ctibue,antin alijs contractibus, tic frandn eftferipturevt

Lpublia.f.fi.0epo.s.Coenon nu.pel.gfiafr.zadde g3 no.in
fumma per 2430.0¢ fideinfer.C.Scriptuye ti alia eff obliga
“totia,alia phibirozia.ité verba enitiatina Sctus in pfona als
‘terins iducit obligationé in pfona fcribétis, vt.j. oe cofti.pe.
1.qda.fi cetera acurriit,d luntneceffaria ab obligidil. Siant
eft Gftiofcripture,qifcribens inficiaf;a Bt non efefud feripen
vam, 7 tiic refert,anteft (nbferiptaa tribusteftibus 1bs vim
publice feripture,vt.Ciq po.in pi g.bal.fcripturas.autud eft
fubfcripta s tijc ant finponif ei fides p teftes, ftaf ¢i.C.oe nd
mipe.aut.5q ppuid. Zntno apponifei fidés peltes:ztune
‘corroborat fcripturari indubitatarii cdparatioe®,  facit fes
miplend probationé.Siait ndiunat cdparatidelraruninon
facit fidé aliqud nifi eflec munitafigillo oebitozis: g figillum
Tupplet oefectd teftin,vtno.lif.C.oe re.aliend alie.z.Lij.5.0e
‘ponalfi peuratozablas, Siait figilldefler publicum tic el
ftandi eflet.vt cxtrave ap.c.fignificanit.z.5.5 publi.Lf pab.
¢.ia.Coeepifacles aut.fiqua per calumnid. Sed nungd res
quirif indictio,;annus,iméfis,s olesin talibus feripturis pais
uatis gic g non ve.j.oepigl.citabernd.§.j.nifl induceret ad
‘phationé certitpis,et.olfcripturas.nd nic citinere 03 1ps
certdi puca anna,mefens7 viéfacitegtrave pba.c.poft ceflio
nemn. C.o¢ apo.publ.Lili.g. Sed poncp eft facea cofefliofine
Teriptis g cd mutut.ifta confeflio operat nemagislapfo bies
nio,d ante:t ¥F @ nd.ot.Coelfiegpefo.zar.j.oe act.z ob.l.ob
ligationi fere.§.placet. Sed pone g facta feriptura,an poft
biennii pat pbari Seium probando @ actoz fuicconfelfus fe
Won numeraifesz vf o fic.qz cStra prefimmptione iuvis 7 el
rebeneadmittif cOfefiio partis, s plenaler,vt in aufocequd.
D0.$.aljud.nd f{ pars nd pofle excipere,indeg non 03 hoc pa
ti.ar.5.oe of. phi.Lillicitas.2.Boe pee.lfi. Sed ponepeftin
rati. IR fideo facramentii nd fupplet oefecti peritatis 7 cfen
fus.vt.C.oend nu.pelfiz facit gd no.C.pl? val.gagi.lems
ptione. Sed qd fi inranit nd opponereegceptione nd numera
tepecunie. IR .03 pat opponi.vt no.C.ingb.can.ininte,ref,
nd et necef.1.f.Sed gdocinftrumétis ctinentibus peeptus
o¢ foluendoivt o ftacutifit talf peepro.facitqd not. Lyn.C.
Deconfefli, £go vico g oiced precepes dnge bienniii fine cd
effe vF,nifi probetnr numeratiois ideo non v3 prfucipale, nee
§kud precepeiisfed citer per ftatuta terrariifta egceptionon
3t opponicontra guarentigias: 7 v3ftatuta etia collegij i
ger fe.vt inant.oe fideiuf.§.pe.s.C.oe confti.pel.if.in fin. Sed
‘quid i eftrenuntiati exceptioni nd nu.pe.ic venotiin L fick
‘cantione.eqd eredo ¢ valeat renuntiatio.qr in mutuond pot
rendtiart,veno.3.elrogati.f.fur in ifto mutuo cdfefiato res
‘quiriturfactanumeratio cui renuntiavinon pdt.alij oicic gy
3 venmtiatio, 2 tic mutui ciuile ftatim efficaciter obligat,

{3 1 phatboc aliqualege. 4T 55 pone oebitor ofefius fpefu
ture numerationisvult agered creditorem ve fibi mutuet,an
Potiz i g ficvt.Coevo.pmiflii voliatate. So.fefict Eatis
reftituturns nd pdr,aks fo,vtindoolo.ocdoli egcep.Sed ad
fi apparet fpes oe nuimeratione ¢ forma inftii: nunquid ops
tuncegcipiaoico g noniqe inftrumentd q8 producitprobat
arq.C.oeprob.l.ad probationé.z.C.ocoonalii piidis

7 Wooft litern cdte.inindis
E i ftrictiinris, veniung

BT accefliones.b.o.Seoehocoiptinlvinig.e.

etrioli bac.Duid atitfires principalis eft interim perépta
dicvt.s.0¢ rei ven.Lvtigs. Auid fi inftantia eft perempta,an
Venient fructus eg dieprimi indicij velfecundizoicve no.C.
De frnng lit.expildi.vadde bic 7 oino vide d not.j.oe condi.ob
‘ean Liff.zin i peconidiinfiimag.gl.Duid aiit ve vluris7oic
@ non bs locum bec legiq2 fure fuut acceflozie er numer:
Ted italex loquif oe naturali acceflione,vel oe intereffe, ve.C
o¢ condi.inde.l;j.2nid antve pecunia commiffid ppter facti
oicppenalegalis 7 iudicialis pot purgari vigs ad (ntam,ve
§.o¢ bo.lib.L.q ciimaiong.acenfale, fec” in pena couctionali,
vt.Cioetrafaclfigscimaions oic vE no.p Fabujtijliatss

SSeruum tuum impudcns,

Rouériifahs. Fn pmocdfulit veroviio fiichi 5 verivo. >3
phili;vt intentetcerti cddictioné. 3n fcdofulit Yo ofio o3
phili,cni oebef a 2divéteoani ex eodé facto nafedits refarctio.
Bntertio cBfulit oia ftichi7 numoy 5 venditoE p actionem
grempto fi ratificat Sctum. Ynquarto Puidet veditoris bos
Tie fidei poffelfo:é, vt pdicat ab eo dapbili tradititandpin
debiti. Fn quinto puider Ofio fichi, vt vendicet peculififi ep
e, f repaobac Sctum. Fn fexto puidet venditori Sprcipales
ofim B actide d¢ peculio, Fn feptid St cofmnpto peculiocuas
ticlcere actioné oepeculio. Fn octano ot p fi véditor conenif
actiGe epdpto, vetradat,o3 ei plenariefatiffieri,achi calibero

¢Btragiffet.Yn nono oicit g fi veditor q fam tradidi

dei poffefioaitvult cedereinraoiio Qucg}lii,qy éi: gle%?tbnebm
ferrisfen pfrariacficraderecve.b.o.zifte.feft plenus [zﬁfl ligf
Ho.q réne cirenit? euitddiagif g fine ceflione. 1o lj" ’
ronea traditio trafferconimm.anotd ex quapfona gs ;iontlg'o
eratur e eadé vdnificari n603:05 indénis aferuari. Moty 1
pofleratificari Bced non fuo nofe gelti 7 ep eo agi.iﬂcnfrﬂffm'1
riofium refilsnd fittrafati ofiius peij.ioe, @5 orig A
bat Serd vil tenef o¢ pecnlio.fo.y ille qaffamit vid agédy o
facto altering,tenet ac fi feci effet Scei.ettent obfernare c(
cta,z formd Hetus,vt.j.oe manul. Latisa ers'.i.'oe acq ;gfl
Ld>3ponins.§.ci gs. i o. vbi ceflio fuccedit locorzi:i‘ta d
fetoffercdn cedétn ficnt tradétitp bocno.ar.g e qnd facig
4% 03,16 fit 3 fieri 03.n0.8.ti.{.1.A nd foerit facit.Eoereipg
LA.§.f.7.C.0¢ pacliin gl.mag.s.C.oetrafacl e apud,cy,
veac.emp.l. Yulia.g.oferri.sl.qpedente.w.Cooe colla e
(CiEr lectantiq 4L Interdd g yons foluit,alins repetit,ng
cqrate,cd cnitandi dreuitus,bocpumo. B ene fidef pofieflo
ocbec cdferuariindenis abegpefis @ ceteris ddnis, boc fedo,
BPiisagés cg Sctulernarios implere eg parte fua‘ﬁuerécsfé
quak fine ceffion€inrin. eé PHdiv exeat pecunis, coins oriiy
trifferring potuit,vat rei vedicatio § enanefciep afumptig
né.b.0.Fbi is.ffernns. Fi ad te.Lverd onm:Fbifabin?, et
caffins.f.oicit. Jbi boiem 5dpbiins. Jbi ceenipto actiogy
Setn fichiad paphili. 5bi bone fidei emptorifitichiBo.g
Fpuifiobui®.fverfat puncipalr circa ouo.riacirea oltons
vicarii.Scbo circaofuetnding nitios pecumiar, Lirca Pimii
puidef ofio ferui fabtracti oupir.eno modo p viamagedi 5
poffelon, cuivicavins ifte cradit? eft:is tiic agés 03 colernas
repoficlozé indenmé ab eo qB ei Ppterea abeft,vtid reddge,
fcoavigeft 5 viditot vicariindeft obligatusoro oxdinarij
ex Sctufui ferniz ifta via porcdfiderari onob? epibng, i
inoante ti'adirionéryicarﬁ:: i petat fibitradi,o3 offerre pig
it yein ver.fed adfjcere.7 ifte eft cafus in quo petittraditio
né,qua fe om tépuselt poft traditioné factd poffefon:
et thic etid 1déqu o3 offerre precinfed agédo 15 confequaf tra
dirioné fen ceflfoncinri, vt in ver.ide oici03.c8a Pncipalis
‘pifioifting.¢.¢it civca peculitiing fi extat pot védicarilice
iis teneaf oe peculio fi nd extat,nd vat védicatio, nec detio
e peculio.vtinver.qd ad peculiares. et b.o. ifte.§. fubtilie,
“£irca ordinarit vero ferw repecedi nd verfatur puifioifi?
§.q2 corn efk @ poteft vedicari m gl S2 fergus crdinaring
fubalternns,q feroit ferao cui eft nome ordinari,gra exepli
grathic ftich?nome vicaril, ¥>aphil?,bin gl.oeldenotaper
ranatranffertofiidmz tiicivabat inofifo ref,qnas tradebar
fed inoominioalterins vei nec in oiio p2opiio,f5 indiioalic
no: vil cii fron ceffet voliitas ac poteitas tranfferendivifam
tranfferf,fecus Al cefaret cofenfus in triflatione oiil, vej.oe
¢5di.ob can Lin$.ubtiline. Z ertio no.bic,g bone fidei poly
feffoz pde retinereré ob famptys,itd ob ceterq vana,pringh
fed 11 quid.qd eft no.z adde gb no.8.oerei ven.cmptoriagd
110.7.0¢ vi7 piar.licolon’.in fi.zjiocpigac neceffariag
Zinarto no. ¢ ofis agens ex Sctu ferui videt frmare Seeum,
nec pot agere cileffectunifi mpleat parté fud,znonfolumos
fmplere pacti fubitdtiale ficue eft e folucdoifed etid accide/
gale,vt e cunido TR owd: qz oia 03 Pitareach p fe Sxiffer. facit
j.0¢ manwCains, 7 boc eft yerd fine agendo aderaditiones
tofeqnaf traditio:fuc aliquid loco traditidis, stceflioinmi
£ quono.quinto @ véditor qiigsliberaf a traditioneceden
dofuraqbeft hot, Sexto no.in ver.pad pecliares,qo ofii
cum obligatione hon compenfatur;vii nom copenfatur iy
dicatio,z actio de pecilio,etid i copetat rei védicatioad qud
titatem:z ex bocno.quidam,g ctid in pecunia ion bs locn
copeniatio,fi non patit.yt qnititas,fed ve fpeciesiqits gled
eft 0.7 facit.j.o¢ pec.fi creditoz. . fernnin.z qono.p 2,
oe folut.L > aulus ridit. {LOp.1 bicq vernsoiisagitbic
fine ceffione,cotraimoos 0i actio cedi.ve.jelin fin.S0.0¢
vigoze erigitur celio,pebi:fed oe equitate, cd vitadicireit:
6 requirif ceffio,vebic:itafoluit pama gl incipit A>iphi/
Tum.z gl vitima buiuns legis. Sed certe femyp poffem?oicerts
@ cavicandi circaizus daret vtilis finecefionegd Rl el
qefictit’in rebus cozpozalibus reqrif traditios non fufficit i
tulns:itain actionibus requiritur ceflio, d p quafitraditice
baliet p 10.j.0¢ vo.l.ad e 2.C.oeact.z obliLieCan fif.ve
prilfif.pro fol.l.ea vero.Sol.qfl quis b3 venireek po fl';:
alterius, s o capere ins oe many algeins, e 1o S |
illius immediate,imo feruaf civcnims L bic nﬁlﬁ_evie!}f_ff
fira pfona o fure. £ S33 boc opfipat venirefiic s
ergofruftra fibi actio cedif,p eieno o3, wefad it 'l',:mﬁ
res.Sol.bt gl.yltima,qnod nd it fi‘t\ﬂraiqzbabebftiyff i
virccteactionis,t pdeft ipfiy; b, £ N0 QEAdMLEb I
ties.in P, ceflio erf faced nd babéri prilesactiones tr;l7 e

babermm
i

tagic
thtran



Sicertum petatur;

gtileaifiadt babenti non trdffert oirectd infeparabilé accidés
1 fed epercitti oirecte faat.Cyoe o Lilld. B3 cdtra boc ops
pofiverus oils babet actioné ¢x fua perfona, ergobs fus oi
rectninarg.oe vfrlfiquis ira.vic g8 verum et fieffet actio
epfofacto,ytfni actoris eninerfalisf3 hicegera oxding vaf,
[ p.quod non oef, g2 nec Sctn, vel quafi, nee ex veliceo,vel
quaf,veint.oeoblifiequis ratio.ideo n3oaf oirecta f; vt
lis g varis figuris caufu:, vi'p alteri” factii fud fingifvt.f.
pecondi.indeb.l.ud eft noun. Yoet.8e @ bic abfgs ceMidenon
agit,fed male dicit:q2 i prcipidicelligeret oemn facea ceffios
peiltud principieffee fupering ppter finé, £ D p.cddictio
gdré nd vatur ofio.pr.lfinfvlufro.quemad.ca.3 0fs ftichi
eltetid ofis Ydpbiliempti a ticbo, ot j.0c ac.re.0oLfifera?,
ergo vedicat,nd cddicit. S ol.bic bene fuit tieul® in pfona ftis
chifed traditionon, fed fuit facta bone fidei polleon, < ex ea
fibi dfiedi ofidl . ep boc nota quod 5 titnl? fitin plona vnius,
preualet traditio 1y plona alteri”nec e nocet errezia facitad
pmum.C.figsalt.vel ibi.Lmultd.« facit.C.fa.ercl filie coi®.z
iftnd eft verii in yero ofio,fecus fn'pnbliciana, qu ibi requirif
poffeffio titulata,vt.j.0¢ publ.en q..fi. 5 quoad vlucapioné
errorbf pro titulo,vt.j.oe piucl. Celfusa.oe cddiind.Linde
bitifoluti.f.fed ethi. €. S5 0p.5 Fin. 7 v op errovipediat oi
tranflationé:in erroze ot babemus.j.oe cond.ob can.L.ifi.§.
fubtiliug.z.J.0¢ Sb.em.l.2 fi colenfum. §.1ti. Fn erroze plone
babemus.joefortd.fi gs.§.apud.a.§.c8 Titio.aliis.g.fitm
Litid, Sol.bic nd fuiterroin ofiio necin plona,fed in dlita
tepfone,putabat bonefidet potfefio: effe veri ofim tHebiyz p
bocfibioeberi WO apbiliL.ifte e eft potivs crror canfe, q non
ipediteranflationc ofiih,vt.j.0e cond.inde.l.oamus. ¢p totus
iuncta .5 plufrquemad.ca. (L Sed op.ifte vendito: pura
bat recipienté ofiin,ergo fuit erroz ond. R ideo,non et ita,q2
ticerraf in ofito,qft erraf inofifo rei, d tradif,non fi incidat
errorinditinalterivg reisve bic L D pp.g erroripediac ofity
tranflationen,vt.8.e.L.fiego.Sol.ant inerrando veerar cons
fentit tneodé erroze concurrendo, 7 tunc cranfferf ofitum csi
eBfenfuige cofenfus eft cd immediata ofifi tranfferendi.a i
atg cdimmediata fit vera,l5 cd remota fit falfa:nd ficar falfa
canfanon facit promiffionem effe ipfo ture nulld, fed nullam
caufam,ve Lif.¢.circa.oc egce.vol. ficnec impedit ofifnm traf
ferri,pt.8.0¢ polo.l.eleganter.in p2in.i gl. awt errozes fant o1
uerfia tiens traffert ofitm vtecdtrario,vel ibi in i oe pres
fenti;vel oe futaro, bic in canfa ve peerito: er 3o f inciperetur
bica paecedéti rone nd foret traflaci ofiinm, o eft falfus:z 16
primaolut.veriozeft. (€ D p.p erroz in dlitateplone ipediat
yrioefurLfalfns, So0abi fuicerrorin vno tri.tin tradente:
fedinaccipiente non fuit errozfed fallacia, v nd cranffertur
diium,ve.j.oefolLcii quis.g.f. noneri confentifit in condé ti
tulin,q2 ignozans confentit in tituld peo foluto feids,non q
feitnulla folationgeffe,arJ.c.leius qui.§.pe. 1 vide qb not.j,
ot cldinde.Lin fum:f.fi fernd. Fu gl.yaluit prinat® ergo 7c.
‘LJ P« fallacia ng impediat oniwm trafferri,ve.oefol.L.A
€6 30, SoL.ibi fuit fallacia vancis nd accipictis,ve.j. ve pi.
actLeleganter.f.q reprobos. € Fté op.op fallacia faciat eus
teneri condic.ob cau.vt.j.oe conob canlfi procuratozi.crgo
et tranflatam oftium, vt.LA.8.vluf.quemad.ca.ridco ng feqs
tir q2farbene tenctur c5di.ob cau.7 indebiti: 7 ois cédicrio
degencratestra for,ve.6.e.LA quis.f.res.p £ y.2.C.oc far.l,
falfus. CAp.perrornon ipediac ontum traniforri, ve.5.fa.
trcLoum ptaré.Solibi pp autozitaté finfe, vt inftit.e of.in,
$fivel ibi fuittraditio necelMaria:tic e 15 oiiium nd fuiffer,
thagensos repelli,ve.j.mand . feruns. vel inLferous, ng eft
frrorin ontofedin caufante ofiinm.Jac. €O p.a s idem.j.
el fac.igno.l.regula.§.quitgnozanit. So. ibi errabat in
dnforecipiens 7 non tradens,a quo magis oepédet tradirios
CUigitfus cecedit volontaté verd tranfferaf ofiin? collige [
bdunrs,_: Diclatiug vt 10.8.0¢ of. proc.cefllifed qii voluntas
Secediting,dic ve.j.oe Sben.em.Lelanibus. S ed queeft ratio
vifferentie, g au erratin cozpoze,ant in qualitate pfone. TR i
0,0t maiozeft vefectus fabfitie & accidétio: pdiceain ere
IS traditionis:in erroze aiit renuntiationis,vic ved. in alia
gls 10.J.0¢ condi.ind.l qui excepe.§.fi pars.in crroe omiffio
is,0ic ve,5.c5ia pre.fi in véd. ([ Op.5verffed 2 gda vide
Eﬂ;q’ 7}5 Cperatactio, vtj.oe condiind Lfiin area. Sol.bic
s pen -}_F}nt e ppria impédetis.vii recipics abeo bs cam,
0 condicit:fed inl. 321 fufc in re aliena,vii recipiés nd bs tic
::?el a {”“‘“0{5" fa_cig 98 no.8.0e el yélempton.j. oe voli
\'endpi'n;;ﬂb‘ﬁu..l facit8 fiquis cau.L 2 i quis.§.A.LDp5 %,
it "a]_nr. 7 f';rzr venditoznon 5d icar, nd exfi triftulitoos
P ﬁ'm-?re LA fl cru1'1s.rs“.lo:aur.tgal.qn_m}a babuitras
Hilfacts 1 fnte ,a_funllpnzvlmzte vefertan védito: putet fibi
fotis f y ’{t:l:_traffm t oniqeeft errozin epecutide obligas
et caeind i eét errozin fubftdtia obligatidis,ng vitias

ret.zannd putet fibifatiffactiz tiicloquif 32 g8 noa fackt
Qi Sctusettd fine obligatide s eft infta cd offii tranfferendi,ve
vlucapionis,pt.j.oeinftiledf pupillus.§.f. COp.3.9f.
98 ad peculiares, @ obftet cGpenfatio, vt.L.f.0e cape. Sol.qft
pecunia debef in fpecie,nd bs loci cdpenfatio.ve.. ve pecu.l,
¢ieed
inliidurLogmis.a.f.oe fol.Ly>aul’.ego teneo gl.q2 pro pecu
nia in{pecie non pét alind folui.vt.8.e.l.17.64. 7 qB ibi not.er
g0 nec cpenfatio fit.ve.f.qui po.in pig.ba.lfi ebitor.j.fol.
matr.Loinoztio. (L Op.p venditoz nonliberetur cedendo i
raiqz tenetur ex fuo Scen,C.fi cer.pelieii. Sol. qui tenetur ocs
cafioneactionis,liberat cedefido, vt.j.0e pecu.l.qb oebetuir.
oefol.cii gs.§.4.fed fi tenef occafione pmiflionis, ant fua obli
gatiomodificatar p oifficultate preftatisis, qz tollerct & per
interitii {peciei, tiicliberaf cedédo fura, v bic.2.j, ve cdtra,
emp.l.fepe.f.fires.ant non liberaf pinteritfizqr pat tradere,s
fic moza vel culpa pacceflit, ve.j. o bere.ven.l. venditor ez.§.
pe.tiic feensiqz nd libevaf cedédo, fed agendo, fine cogédo, vt
inlibelloago vtagas.vtj.ad.Lrbo.oeiac i L ppo.cytra
oe.c.rati.oe reg.inr.Solibiquis b3 rati ad agédi,antbs ra
11 ad natiuitaté noneactidis,a fic loquif ibi: antad epercitii
actionis nate fibi gfite per ferud, tric loquif bic,2.C.ne fur,
Lf.autad exceptioné paranda poffefoziza tunc v3 ratificatio,
vg.oepig L fundus.f.i.nfi error vitiet cim,ve no.j. ve rei
yel.nf ma. @€ Extra opd bicq verus ofis pat appaobare
Betnz,agercer eo,7 pat reprobare,z védicare peculiii: Sifta
funt Sria,ergo non poffunt fimul effe vera, vt.C. oe inof teft,
Leiig,2.1.5 mafores So.queda fant adeo 5ria g nd piit fimul
effc vera, vt vernm 2 falfinn: < tic qr oevno eft affirmatio, oe
alwelknegatio:impofiibile eft @ cadat electio, qz electio & cir
ca plura,z electio eit veronia nee accor nec reus piit fimul vef
tali Suietate: quedam funt Suia, ti poffunt in primaria origis
neefle fimul veramabic et Sctus, verii et ofiinm nimoicr
e veris canfis refultant veri effecrns, tiic bene cadit electio.
2 actor 05 eligere alterd via, vt bic facit.C.oe fur.lL iz potvici
o 13 fint contrarie actiones,tii canfe non funt 52ie.2 multd ¢3
traria pofMunt efe fimul vera,fed non fimnl efficacia.vt.C. ve
pac.Lpactanonifiima. fed in contrarijs p2imo mé nonnocet
electio,nifi q vellet eg eadem cd puta g eadé fcriptora allega
re 52 vt.C.oe codiail Lfi.qrtiic boc nd pdtnec fimul, nec fue
cefline 4L Lucroqd et exépliin ver,fed fi quid glo.ponit ve
aliméris,fed tiic cin opaeft ininozis pcij @ alimérave.8.0e ref
ven.L finaueé.in fi.cii.Lfeq. Feé vequolibet alio negotio Ydde
phili.ySe.ponit circa idem negotii, vt i oe contractu eft foe
Iuta p ofim gabella, vel foluta hbere,pt.Lfi.f. in cSpuatione.
C.oeinre oclib. 4L Quero,fivominus vendicat pupilli,anli
beretur venditoz actionem cedendoad rem? oic o non:qz nd
cedituradid qo petif,fed ad aliud, 7 fic non obt.j.oc ver.fig.
€ Qucro,quare cdfumptis numnis enanefcit actiozbincin
derefpondet ‘Joannes,quia fit compéfario.gl. vicit melins:
quianoniure compenfationis,fed oe inre c3fumptionis,qua
mediantereconciliaf folntiond cSpenfatio nd cadit bic, imo
vera folutio reconciliata. Sed ndue reconciliaf ipfo facto ¢b
agitur eg empto? IRMdeofic,fi agens approbat totus facti.i.
contractum 2 folutioné,fccus ficontractum ti.ve.C.arb.tut,
Lai interdicte.Sed qd eft illud vlera peinm qd oebetur védis
o IR cfpondeo ve.j.oe contraben.enip.l.fundi partem. 20e
actio.empt.Lfi ferilis.§.fi tibi. Duid A pluseft confumprum
@ fic peculivm puram? TRefpondeo intotum fit recdeiliatio?
vt.).oe condiinfer.Lferuns cuinfdam.ccemplum.gr. fuerunt
foluta z.r.tantumerant in puro peculio:iqnia alia. L. oebeban
tur 0omino, ergo dominus non repetet confumptum feilicet
iure peculij, nifi reprobaret coneractum ferni. Duid fi pecue
linmett.p. Oampinlus valet.gr. anaget venditoz ad.rg.acs
tione in rem verfo quafi > ampbiloinrem vomini verio? ¢
glo. non:qz non venditozis beneficio,fed neceflitace vendis
tionis conditio viiifit melioz. Sed nonne eg quo fticbus furs
tinugeft tatim pdit adminiftrationé peculij vt.j.oefo.l.fugi
tinus.7.5.c.l.rogatti.¢.f. Rideo fic:tn I3 perépta fitadminis
ftratio,non eft perépti pecnliv,nec actiove pecnlio, d ndreq
rit adminiftracoai pofie,fed effe peculinm:ergo non intelligié
ademptio,fed libera adminittratio eins fic. vt in gl.admiffa,
 Eglec.ant.qL Pn glfic mibiacqfitus.ibi,rid,oic v ibitqe
ibi fuit fallacia in accipiente,de quo vic vt pleni® not.5.0e of,
procu.cel.Li.{L Fn gl.conditione indebiti.in fin.vel vic quod
vendito: putet fibifolutum:qz etid ex purating canfa tranffer
tur dominium,vt.j.oc condi.indebit.per totum. C Fn glo.
vt (peciem.ibi,fed fecundum I ot.quidam tenent banc opin.
quia in pecunia non cadit affectio, ergo procedit cdpenfatio:
fed itnd non eft verum inreali actione. € Fn gloff. admiffa
compenfatio.ibi fecondum Foan.s fic inre compenfationis:
fed Pm glofl.inre reconciliationis.qb cft veriug. 2 nota benes
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ol “dk 2y i ged Geritaselt potés
i \;‘; ~1 Eg 'z !E} E ’: titgllnl tioz, § opinio in
&ﬁl actione producenda.z no.banc.lz gd no, per banc.l.
jeqm.eg camin pol.eaL.fulcining.§.6.40 £ lecanti. L Diigs
mewn ad te peruenit,iec babes vetinendi canfam,eqnum cft
vt reddas.zeft iftalep fundata fuper generali eqnitate. 1 10,
bene cam. Flo.@ etiam ex erroneo acty agicnr,popter genes
ralemn equiratem.in.Lfeq.nibil foit oicm‘g‘v% AL
e z ¢ : D ficiales babentes
@;} gﬂ 'mmﬂﬁﬁhbliﬁamrimmone ,nd piig
\2 negotiari cii fubditis,nift fint ppetui, fed proptering
cumbentem necellitatem piitShere 2gccipere mutunm.b.o.
Lca plichs.flo.q officiali ppetuo pmiteif aligd quod nd pers
mittif tpaliv.iAoppneceflitaté facti excufari.fL Dp.ocvna
iftaz legiiad alid,z folue oiftinguédoaut officialis eft perpe
tous,7 ticpd crercere ciifubditis ad negotiationé,pt.1.pflo
dis.paimo riifo.aut eft tpalis, ticrefert:ant Sbitnote reipy
blice,z tiic oic vt.8.c.l.cinitas.aut pprio, tnnc aut cal necel
fitatis 7 pdriqe neceflitasnd bz legé,vt.Li.ocofofuzlealp
fidis.fcda riifo.aut nd etp modi necelfitatis, 5 p modi 6%
7 nonpat, vt bic fmAd e 151.53qd veofficiali ci{to ablas
tpis diffinitionesoic ¢ cenfef ppetu’,ar.j.oeerc.tul. iurifpe
ritos.a aniajoe ting réoiftlnifi inita.ffi.e.j.oc adi.inde,
Linfficit. €L Eetranot.p 1 Plidis officidl it tpale,tii babebat
quofdd officiales.q erdt officiales fni,z £ erant ppetui,q fous
te erat fcribe palatii:fic in bac ciuftate interdum cancellarins
prioamn fit ad vitam,e tii piozes nd onrdt nifi onobus méfis
bus,1ficinterdd officid (nbalterni ourat plufgp officit prins
cipale:qalsfit pedifferui officin,ti cofertur a fupioze,velale
ge;vela afuztudine. Scbo110.q0 officiales ppetni piit negos
tiari4 pfamunt babere pprit.glano.deii.Cooe ineifl.lfaculs
tasdiif Su.occneireprobatCogepif.z derantlicitiin
banclegem.alijs ergo indicljs opus néeft, nec enimfubtras
pife mal’;mu’tm'.(ﬁ Erlec.antiq. ! ; L
| Q o i v IRotadifferentiam inter officialem
: ] RL ﬁdlg' temnpozalem « perpetunm: 1 ver3
: _amJ officialis,qui eft perpetuus,ad beneplacitum videa
perpetuns,vel tempozalis vidernr @ perpetnns,ve.j, ve cxce
tu.Linrifperitos. o il fﬁil Lisidied /
[ 3 (Iegeq e tenetur ve periculo,q ps
a-:‘.l’li ulu in 4batureficculpabilis.flo. ciﬁ;
&Y pam non prefumii:queritur,nunquid vouscollega p
glic ceneatursoic vein glfed nungd quistenetur proco,qué
I3 fub fed: pi-g nonvt.j.oe fnft.L.quicunags.§. fed cum fullo.
fed oic contra.fi ipfe eniin clegit,fAcntposeltas,tenctur oefas
ctoeors quoshaber fub fevei.oeftatu ikl e, §.forung.a.C.
oecn.reo.ad commentarienfom.n.Chad leg Jul.repetinlie
2.5 0eneg get begfactozarglocLomntn ploves.§. feruus.
€ S lecantiq. € In teptiibi,ad cum.ftucozem,cumeeffent
plures tutowes 7 cins culpainterceffit. C

‘@I ﬁCIlmﬂ n] qua“] +oelegationé c5di
&5 tionalé vednctii interim petinon poteft.b.o. £t vid
hic qd no.j.oe conob cant.qd fernus.in f.vlt.glo.c notzlep
iftabs ouasrationes:priing,qe fub conditione Szia:fecunda,
Q2 ante ic, {L Op.p ante conditioné ipfo iure nonagat, vt
ni0.g.¢.L.certi condic. Sol.illud vernm,qfi conditio fine tacita
fineegprclfa fuitappofitain principio,vtno.j.oepacl.ité g
fecus fi cp poftfacto fam nata actione,veno.ellectazitaeft
bic,z vide quod.no.j.oecédiind.Liufficit.in glafic nd ob.zc,
L Op.2viderur g interim pofficeifectualiteragivt.j. oecer
ce.00.pure.inpingo.ibiin vitima voluntatein qua codiz
tio magis fafpendit g in contractu no.infhoe ver.ob.f.cp ¢
ditione.7.C.oe condi.infer.lfi in veowd.vel alind in cdditiona
li oelegatione vt bic:q2 ibi apponif conditio liberationt,7 no
obligationizhic afit tacita coditio apponif obligationi, z vis
de quod no.j.oecondisinde.L.fi nonfortem.§.adeo autemz.l.
Fulianas.g.f.etivbi omino vides magimein gl quedncip.
fed male.s qe fLinterim pofiee evighpindicaretur ei cui cft fas
cta velegatio nain e non poffet traffundi obligatio 1 pers
emptaper foluttoné.ar.j.oc olLquoties.§.oi ibareclins.z
becverionqr egactio dinterim fieret,tigeret ius tertijiz boc
eriam in vigima voluntate oF vermm : nam fi reftatoz, qo fibi
Debetur;legat Foitio fub conditione, beres interis no eLigit,
nifi 0e confenfu legatarii:led cerce teg.innuit S2if.jioe lib.les
1fiid g8 mibi..fin.t ficalind in coneracibus. vbivebitozis
factii s confenfus adet;z 15 magis operatur,dy vbi nd adeft..
Feé q2in legatols vebitor teneaf legatario nominis,ti dctio
Beredis non tollitur,ve.C.o¢ leg.Lex legato nominis.z 16 bes
reo agere pat.et.C.oenonal. inoclegatide ipfoinre tols
Yitnr actio:z conclnde tres cafus, naminterdn poft purd obs
ligationem inferit conditio obligationi: interdus liberatidi;

Debitd puriiin,
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interdii nentrifs Suli.oe o vicitalind tliberatied fpos
nationegz nonatio fit ipfo inre,fcd nd liberatio, fcd ope ¢ :
peionis #m JSul fed bec ifferétia 16 va, @ udagin? mfée
natiueate actidis (3oeerercitioin facit.jioe ereu. tuloigr, :
réne fur. Feefielet actio § rolleref iploiure, winiurferﬁ v:
no.infti.oe init.in fi.ng poilet interis a1, ficreftri ngtrﬂ’n’
Lpure 3 cii bodiend fiat nouatio nift ecpile agate,pt.C.é o
ua.aniitaleg iit coarecta. B nl.dt gd fic,eg0 dico i+ Qleg
yltimalogfin nouatide s nd in velegatide:z facitioe von]
vrmibivonares.ozetered e quo tacite viagi:ergo ﬁ;n[,,
natio falté ope exceptionis,ptiio.j.oe noud.l.ogs. .J.0¢ it
ftip.Lvalerian®. § 5 traop.oeco gd legit zno.j.oe (6(1;,@{;
cand.qfe ochercg.pe.ro.vnbi.z facitj.oe ope.lib.lglibersis
nus.fnibil a6t nerofiiterin ego pm? credicoz ugo,an o
plicenti _ancie:'g:l.ﬁ tpficvtinfti.oe egcef.tpales. 5 Byl
De fu‘ég dunqetps cert pSeouplican,tpsicerting, arg_cf
ocfen.q p.l.jSte Stleg op ftatim qil egifiit pditio patagisls
anteefler actoz 2 rens abfolut”wt.j.oeepcerei ind i mater,
§-tandé.7.v¢ ediliedicr.lbouc.§.fi {ub conditione, e facit
J-0¢ pig.ac. i rem.§fi.nec ob.§.tpalis.qeloquitar in tepoe
ouplicabili,z o¢ boc o3 becler ttelligi: qd ouplicaripst.ar,
J.oe leg.ij.L Lucins.fuimpuberd.fin Sul. gLoicit @ plusoes
lingt iile g agit ante pditioné, @ ille g agirante vié :ergo nd
03 minns puniri in tpe.q fi vicator et incert?, qand eft certi
catusipoitea ego vice g aut codirio extitit pédente iudicio,
28i¢ qeretrotrabif,z fingie bitacti,non fitouplicatio,velf
vé.§.fi.auend eptitit pedete fudicios tiic aditio bs cert epis
expectationé,z ouplicat, vt in gl.ane 16 b3 certi termini ey
pectatiois, 7 tic nd fit ouplicaciopiura phac parte allegas
ta,7{cias nd ouplicari cotu tps, 5 refidutia die petitidisdli
tis oteftate.ar:.oe pac.L.ant Dand.f.afgs.carj.manl.f ubf
madanero.in princ.a fachit pdicta adqone maleficior,@ ity
puplicet tps rinenoctis, ficnt 7 alie pene, nifivetpe in cafin
ficqnalificatodliter effet puifum:q tiicfpés tpis verogat
generi.vt.j.oe vulg. zoup.Lex facto.f.ité quero.z g ibinat,
vel nifi effer tepus,qd non recipit tpis limitationon, veleftis
mationem.ar,oe viufr.leg. LA viuffrnctusmili in bienninm,
C g lecantiAL Ydédentecddirione fipalationis nondtis
€L paima agind pot.b.o.g no.lét.in.lnoftrain plonis oiners
foui evant collate ftipnlationes:z ideo interim et fiicertii gs
fit futnrus creditoy,« ideo agi non poteit.ion obft.oeexcept,
Do.l.pure.qz ibi ineade plona,bicin dfncrfis i Sul. velibi
in vitima yoluntate,bicin contractn b gl.vel ibierat cidis
tio extinctina,bic erat conditio fufpenfina,a facit qd no. o
ac.z ob.l.obligationum fere.f.conditio, €€ 3n gl.yndectio
nem.in fi, tu oic g tempus certum bene poteft onplicard, fed
non conditio,vel cempus incertum.arg.C.oefent.que poco,
Lizoeleg.d. X ucius.g.impaberem.fecundum Suif.

i Londitiovepaete
@ ma d pz cfcng' ritomon fufpédit,
: fed conditio § babet in fui cffe vel non efle;pédentia
e futuro ifta bene fufpendit.b.o. = addedd banclegéqnot.
Fnno.cgtra veap.c. requifitd. Jeé conditio g nonrefert nifi
ad effe tantum,nd econditiolegis,vt.LIs.vtlenoca p Fa.
no.ar.qnd b1 teftm null,f Al et intitutys fub conditione
De preritomnd coditio d nd (ufpédit,ndiducit preritioné vrJ.
oelib.z poftbl.cum poftbum?.modus o fafpédt, nec cd
nec oemonfiratio,ve plene n0.j.0e cddi.z oemd.Ljbrinno.ars
 nion 62 riifio conditionalis cui annectif codi t!'q o¢ perito,
ytcredofiapparet.itud eit yeri @ ifta pditiond fu,fpenght-
tiiafta Dditio eft incerta®, 16 nd admictéda:A v fit admifla,
bec pdeft: qefacta pbatide rensnd pofies appellaie:quefice
connictus 1 confelins.ot.C.quo.ap.l..al.fnora gpin condi
tione oe peerito nd eft necelle, g effet impleca ad boc,fs factit
fuficit.fecus in caditione poreftatina e futuroszideo ibires
quiritar fcientia z voluntas, vej.o¢ condizoemonitrl. e,
magis confiderari veram cgiftcntiam termmom, @ noftrd .
fcientiam, facit.jioe condi.ob cau.Lfi pecuniam.§.fi ferni
j.oe condf.z vemonitralmulcxiim. (it eniim talia exera nos
2nd in nobis, 7ideo cplentur in feipfigablt _no{l;a fciétids
€ Fntert.ibinon fufpendicar.ingifferf obligatio. 3bbe3
f.itatim:q2 né requiritnr bominis(i cientia,fed vcr.ac_gﬁenm
facti,vt.j.oe condi.zoemonmulnm intereft.oe (Sdi. obcau.
i peconiam.§.f fernum.z..e.refpiciendum. lo.q caditio ”f
prefenti vel de paeteritond eft propaie cdditior deo ﬁ_:lt aCIIJ
pofitain infieucione filfi, nd inducie preceritionen °""’°H,°
fit vera,q non ffpendit:facic in rationefini. pelib.z pof 2
Leum pofthama.oe inin.teft.lonm in fecundo. Fte filins gfm
natus fub conditione ve paeterito velogprefentl dICEHT Kar
natns pure, i conditio eft yera:t ideond verabic Dt‘gﬁ ;‘u y
tas.9t 0iri 0L S apt.§.meminiTe.argu.buins:z ad Cgﬂi“i
qi not. Juno.per banc.l.extrape appel g presered! 2}“{1‘,, i
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y g5 Elliquid fieri incontinenti quando dicatur.
» Gtipulacto conditionalis an poffic purificari per pactum re
monens conditionen, 3 ;
= = actum incStinéti appofitd
A ’H%Ctg eﬂ*refﬂunat »zlimitat ﬁigrﬁatt’ot
il nem Peedenté,z qcqd dependet ab ea.prima ftipu
Bl latio tria gtinebat,afeioné, promifioné,z termi
numifcda consinebat pmiffioné vlurari totius fostis factas
fub aditione,fi founa né fernaret in primo terminoitertia ¢3
tinebat pactd qd vinidebatz differebat pitationes foutis: oia
ifta continebani in eadé fcriptura ¢in codem Sctn S anl bt
@ pactii incontinéti appofitd ineft tipulationd.i. efficif eins
parsyt Ppterealinformat,z refoxmat, 2 diftinguit ftipulatios
néxpitationt fortis:« facit @ id q3 eft e tenoze pacti, Aingif
effe pe tenoze ttipulatidis: (s fi fipulatio fuiffet einfdé tenovis
yfrendcarrerét o tota fumma, fed p prefnie,i qua pte effet
ceflatii foluédoita &7 nic erit: 7 q2 nd piit pai® venire vlure
epmoza, poflit peti forsiqdd Digernnt S:usiqz certii pacti
fuit appofiti ¢ {up forte.ergo nibil b3 vifponcre fup vfurt,
* e q ftipulatio no pot tolli p pactii nndiqi non v3nifi ad
excipiedi,f5 Yo anl’ riidit @ pactii oilatidis appofiti fupfoz
te pucipali poarigif ad accefloziii.i.ad viuras. Jeels effet pas
ceiinudii qo tiicft falfum:qeeft veftitii coberétia Sctus, th q2
pariterceptioné.impedit mozd cdmitti, 2 fic ipedit natinitate
obligatidis vluray,d bs accedere eg moza.fatef tii YPaul® @
creditorpofiet ftipulari vfuras medii tpisficnt fruct?,7 tune
yenirécyfure toti? tpis: q2 venirét eg ftipulationepp tipulas
tioné,non egtipulatione ppmo2d.b,0.1A0.q pactii incoting
tilappofiti ineft.d.eficif pars intrinfecas formalis fipulatio
nis.Ro.paceiincdtinéti appofiti veftiri coberétia Sctns:afs
fuamit erii act? robur, ficut el figilliapproimatd cere calide
ealefica cera,zinfoamat cerd:ita pact approgimatum 3ctui
¢alefitab eo, acqrit virtuté,nec informat ipfun,fiinenit ine
formabile.fec? fi nd inuenic fufcepting informabile: nd, vt ait
Adrifto.act? activozi funt in fafceptino oifpofito.fcdo B aia.
qio figillid uon informaret ourifimilapidé,fed cerd,fic qiigs
pact nd potinfoamare Sctum Pucipale, vt.j.oica. Aot.g né
p Stanteperi accelforium & principale. 1A 0. pactum oifpos
11.ens up principali vifponit &t fnp acccfiorio deindicio, yt.js
vecddiaoemo.lfigovltiAota @ executio ipedit mozam folu
tidis,f5animpediat mozd indictj oic vt..indi.fol.Lvir bon?,
< facit..oe pec.l.eo tpe.in puc.agmevis HateiLf.§.bec 9baz
q810j.9.cx can.in poliea.lfulcinius.f.cibocedictd. ot
+binon eft mora,ibi nd 03 effe pena. Ho.p vbi fuit métio, ibi
€ Ligit mozacs i3 vlura piniffa fub nole pene:z collatapoft ter
minifolutionis vif pmitti ppter mod.Aotofiam anvlura
jptomittatur veinterfuit Pprer bitficiii oilationis,vt.f, 0e v,
ob.l.q Rome,in pain.tiic curfus ylurari non reqrit mozdzan
it adiif poit viem foluende foatis,tiic requirit moia,sters
Minus 3 egpectari.ifo.in fi.bec vba,eg niic,trafferac ai bee
Abavnd eftimationd cpis in alind eps, ficntecSera, cii vigit,
ek niic putep tic,ot.j.oc v.ob.ltipulatio.ds qil pactiind aps
ponitad indnceds obligationé fed ad egecntioné iuris dfiti,
vt pactiioe védédo pignoze nd refert,an incstinéti,an egiter
uallo.vein Liiff.3.0 pi.ac.&L D p.pmo, vi fopfua bec ftipus
latiorpbat e recte vari,ve.3.¢.l.cii qd.crgo non o3 ad alind
Comitti.ytis.oe procu.lnon cogédin.§.Sabin?, Riideo qiigs
B2 tipulatio fupna.i.inutilis, tic loquit ibi aliqfing eft fu
perfinadinutilisfed taciteineftia tiicloguitnr bic fin Fa.l5
Ullnd n6 pls g tacite infie tipulatio,fs qualitasrei fiplate,
Yierattacita,vt.j.oe ver.ob.Ltritici.z.Selcertipdi.g.qm.z
Lilg.verbis. gL p.p bic fit multiplicatio verboz ondt,ps
barecteergons ocbuit inrifedfult? faceremétioncm de vbis
fupfnis.prinprima coftien.$.qb2.Sol.bic ndeft fupfinitas,
Qpbitas ocernic fubdtid, 7 qualitaté 1recte ref] picitmodi
zlociiztps 3 gla no.ce boc ar.ad dftioné.Quida fuit capt?
Pacbitovie feriata,r quatalis egecutio fierind poterat: pns
taqeratferiata in bono:é oci,qua oie nd pot capi nifi fugiti
nus,vt.Coefer.L.f.Si eifi effet feriata ob melles,bfi poffet ca
Plpforgaa P executione fnie oe capiedo late tpeinridicoifs fnia
decapiedo interlocutozia nd poflet ferri illa oie cinli cd, v¢
1S.Defer.1 ef ve indi.c.fi.aibinota @ dlibet ia pdtmadar
ececntion in vicbus meffit, fed in vich? feriard repentinard
eftoubis, ot incle.fepe.oe $.fig.in cle.Bo.q ferie repentine §
nducun per aincipé fanoze reipub.ob publica letitid b tris
T3 eqparant ferijs introductis ob oininos bonozes, vt.C.
:e I‘ec.Fan.:c;l.ﬁ.’ﬂ neriminalib? o caufis,nd funt ferie mefs
um,fcq repétine 7 in bonozé oei, vt.C. o¢ ferl.pe.s oe pu.in.
F‘!*Odiﬂs.'p onaimus ergo ¢ renocabif inonbif,an effetle
ﬂ;“"" ‘fam’,mdq; cdmific cam cGfilio fapictis < fab bac fors
nu;‘”? uleretan efict rectecapt’mé cSfultor ofulnicy non
Titcaptara ppferiagopponcbat 5 filiii, % ud valebat,
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q2nd venit in punctu cdmiflionis, s e8fultor non d3 confulere
ectra articolum feu punctis cdmiffionis.ar.j.ti.L o p falute,
5 ifte fuluit eptra piretiiqe sdnerbii,vectevefignat canfams
fed,rite,oefignat modii,pt no..oc ac.pof.l. fuftepoflidet.s e
cotract.l. non putanit.f.quenis. pdt etid cdMitozadifeere id
q8 venit ad oeclarationé s limitation.vttif Linfiurddum,
g.nonfemp.z 15 diejferiata quis nd poffet capi, ti pat relaga
vi,7 accipifideinfloz oe eo reprefentido, vt dicattodias.z, 5.
oeferdoinus Lraian®. £ pdictis ctid nota fingnla Sctns 1
inftFiverba ponderdda efic,nec ét noftrii eft addere,vel vetra
bere efs,fed formaliter ocbét poni,a recitari,vt bic.f.ad [fam
fient iacet.z ideo nd eft neceflaria Hbori interpretatio,ficnt ét
multiplicatio nd vitiat,vt.foeaur.s ar.le.L.pediculis.§. 7 as
beo.7qfigs cotrabentes crediit adfjcere, 7 ipfivetrabiit, vt.3.

ocfer.rupdl. L ucins.s.j.oe 9.0bLLf ci fandus.z leg monet ©

nosvtlegamns tots inftim.vt.8.0¢ eden.l. argentari®.§.edi
cto.aoetrdfact.lnd eft ferendus.z of ve fide inftr.c.cotingit.z
atenozeinftruméting vebemns recedere,vt.C.oeproba,l.ad
Pphationé oiiff.zoe prinil.potro. fic neca tenoze ftatuti.vt.j.oe
exerc.Li.f.fi is g nané.zibi no.CDp.tertio t niic incipio ins
trarefubftantialia tbond materid:{fta leg Bt qb tertin pactii
oepetédoleft vetitii coberentia Sctusaftud non v verd,nas
tertin pacti er pteantecedentis, fic funt fequéda verba g nd
amittat mens vt.j.oefuninftrl.cioclanionis.§.afind.cobes
ret ftipulationi viurarf 1 non ftipulationi foxtis. q ftipnlas
tio vlurari et immediate ante pactd,fipuolatio fortis et me
diata.fed aftipnlationevfurars,vel a ftipulatione penalinon
veftit obligatio fortis,vt.C.oe cGtrab.ftip.l.nuda.7.Coe pac.
Lfi pacto quo pend.qz accefforifi nd yeftit pucipale,q2 idignii
efiet.So.vicit glu fipulatiofoatis fuit tacite repetita o ftis
pulatione viurazg,z ficinter edz tertifi pacti nulld eft medii,
7ideofcda fripulatio nd vi viurari,fed vi fortis veftit pacti,
1 Pmboc fuernnt one ftipulationes foztis. Gtemintellectnali
ter,zticprocedit obligatio fortis,ot.).ve fideinf Ltipul.f.ad
biberi.tnergo vic @ flipulatio lurard eft actus medius non
egtranens:s ideo pacti Gzincontinenti 2ppofitii vt.j. ve Duo.
reis.l.onos reos.§..C.oe pfurlper retentiond tm oie fbtil
ter o vbi eft o2do naturalis,ordo feripture nd corat :q2 ozdo
intellectus vincit owdiné feripture vt.j.oelega.d.l. com pfufe
ciifidei. Sed iter pucipale s accellozis eft ordo naturalis.rs,
qztertin pactd fingif fuiffe P, fi fic vettitor a prima ftipnlas
tione fibi prima,7immediata furis itellectn: fipulatio vero
pfurarum fingif etiam effe pltimave.e.f.oicebd. Yowterea
omneid g8 imulfit,z fimnl abfoluit a partib?,d2 vebere fieri
wno ¢otegt,vt.Cooe fideinftr L3ct2. 4L Dunarto op.a vi' @ pé
dente vilatione cnrrit viure, vt inlfeq.infi.So.ibiviure ves
niebant e ftipnlatione pp fipulationé,bic e ftipulatione p
ptermoam.idemfie mora ppnod,ve.5.veneg.geftlqrtds
tundé.z vhicunds vire debétar per modii pene vel interefle,
ezigit mora:z facit.).tifl.niimis.bodietii viure nonfunt lici
te,fed alicer fi nibil abeft ageti,« nibil adeft conento: facit qd
no.Cooetranfacl.piefes. §f Quintoop.z vi ¢ viure currang
ipfo inre:qz ftipulatio vlurard non tollif ipfoure, fed ob.eps
ceptio, vt in.lfi vnus.§.pactus ne peteret.Sol.non tollif ftis
pulatio facta,fed moza futura.z ficnd ob.als criftat conditio
vfurarnm,yinontollitur actionata,vt in 2o PPrctereaci®
natinitas impedif vt bic, vel oic tpulatio eiurariipfoin
e pdttollip pactiiqrefi odiofa acceflio,zpp naturd fic. Cooe
tranfac..cimoza..8.0¢ pacLii tibi.§uquedas, 4T Segto op.
debic g viure petont in fine cuinflibet terminticétra, ino pe
tunenr inpaincipio tpis,ptlamcc femel.j.qil vileg.ce. Sol.aut
loqui in fozte annali,vel menftrua:z peifin prin.aut in vfn
tis,a tiic in fineqereqrit mora vt bic.z qb vigiin forte,boceft
veri,nifi tacite alind tps fit vefignati,v.o.Lnec I':mgl-;ﬁ.' no
niffime.s. lfirmio.qil oiesleg.ced. CTAHCvenio ad GRiSes,

7 primo qroqfi alignid vicaf fleri incontinéti®yRidcooupli ¢

citersprimo fi eodé catextuifeciido fiimmediateantevel poft:
ndqs immediatefiunt fimul 4 femel viden fieri,vt.j.0ead ‘ul.L
qdait.in fi.cam fini. € Secido qrif an pactii :pﬂ‘rcns cddis
tionem ftipnlation pure,reddat edc3ditionalés 6t gl.g fic,
fiapponaf incontinenti:fed fi e internallo,parit excepriond,
vtbic,n.8.clpecuniammon enimpdter internallointroduc
ponafoxna painitus non introducta.vt.C. o¢ Dqu_‘fﬂb Mo,
Lpetfectafed incontinentificiqr vF inefle,ve bic. Lt Eertio
queritur ,an ftipulatio c3ditionals pofiit purificari p pacts
remonens cdditionés vic @ ficfi eft incStinétiappofitiznam
conditiofingif nonadiectaqiiecde cotextn ptes penituernt
adieciffe,arg.j. oe mateft Litichus. imo q2illico v¥ effe recels
fum a conditione.vt.j.o¢ ver.obLL{.¢.f quis impliciter.70¢
condi.zoemon.Lnonad ca.nd quidin actus eft in fieril3 penit
tere Spentibus vt.Coe fideinft.LcStractus. Siant ex inters
pallo,nec pot agi cppacto puroynec g flipnla us;fﬁcodmoa‘sr.
cc
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Secunda Baldifuper Digefto veterd,

nonegfipulatiSe,q2aditionalism er pacto, q nudil. Sed
alif orciitagier tipnlatide i opponat oeaditione replicabi
turoe pactoiqd faifam eft,q2 replicatio o3 fundari fip actio
ne7biend eitactio. Jté nd ops P reus egcipiat: q e feipfo
inaniseft interim Sceus 2diciaalis v cins cadar exceptio
necreplicatiovt.C.ocerce s fi add. Yteereodifacto ex quo
actoragitrens feocfendic nd ef necefaria exceptio:fed fi er
alio facto,ficz facieZ fa.ercif cl.alenins.f.arbiter. 7 p boc
facit 98 no.Fnno.ertra veecep.pafionalia. qfigs tiioefacto
agif qd 0ic vt no.Cooe trafac.lvbi pactid.z facit.j.oc ma.teét,
Lgbabebataeptrave egcec.ci ecclefiattice. € Bte Grit fi pria
Ttipulatio et oditionalis ¢ pactdicStiniti appofitieft puri,
anagat e pacto vel ex ftipto.rfideo qiigs pactiremouct co¢
dition fing repetitione pmiffionis: tic agit ex ftipulatide,
oeadileslifi.§.er 52i0.qiids o repetitione obligationis:et
tiic potagi e pactoiq veftitur coberétia ftipulationis, yr.j,
Of perfzcOurei vé.LA in véditione.7 no.C.oe pac.petésyel oic
ag1 eg verogsq fingit ftipulatio pura.z fite q@ oigi incondi
tioneoicin viend fivies adiicif vel remoncf fine tepetitide
obligationis,agif et preambulo Sctu,ve.5.0¢ pact.Liiv’,
§-facitqd no. Fnn.ectravesfue.c.eiinter.fed i cii frepetitios
nefoléni obligationis agif ex nono Scttl.vt.jioepto. tipn.l,
valerianns.ctid cd er internallo fit,s facit.j.oe pto. ftip.Li.f,
L Duintoqueritur fi pritto tibi.p.p ftipulationézp pas
ctilire pte IRomaan eerti adictiointétatnr ad factiizet vis
dei o fic: qu informata eft ftipulatio vt bic actio exvéditooa
enr ad factd,l5 eg fui naturaoef dd certi pactil, vt.j.oe 5hé,
anp.Lfandi parté.oics:q nd pdtafiamere form3 Saiam nec
pactiinformat boc calin:qz nd venit informadd fim Fand i
eadeftipulatio otineret oari fiering ifcerct fimul,f5 fepas
ratim ot certi 2dictio ad vandiiz et ftipulatn ad faciédum
ita bic.bii eft verii @ informaf ftipulatio,ndtiiinfotmat certi
2dictio,fed agef egtipnlatione vt.5.¢.L.fi g certii: que dicit
Db, ndignozat proprid vocé. (CErpedito apparatu eptrg
OpP.T Vi queertidpactind veltiaf coberdtia ftiponis:qz fas
ctarelatione pacti ad Sceii nd refuleat Sctus innominatus,
fed folimutnii zillud efuilend natarale,vt.5.e.l.6.9bis.on
deagedoeg pacto ant intétasactioné Pleriptis berbiss boc
falfum vf,q2 n6 refuleat atractus innominat?, arJ.0epo.d.
$.ide P 3poni?, 4,8.0¢ peuLl3.§.ed obligatio.ant actiones
€ mutno naturali;ziftud nd patefle:qz internenit ftipto pr
ma,vej.0enona.l.ci emaut e ciufli mutno,s iftnd non Shig
Pactonudo zincStinétiappofito, ve.j.e.lcerti adi.f.finums
mos. 3¢ iftud tertif pactn et paced folutionis pecunie i
tuate. 7 dicatin 3ced mutni fin Ppuid naturd Sctustnd con
tinet eptrinfecd oationt vel factii fen oilationé, z apponit ad
detrabendum; ergo e ¢o 03 poffe agi prelcriver.zars.c.
Lofa.qeactio paefc.ver.nd cenrritci aligactioneeg eodé fon
te;ve.oe paeferiver.Ljtifed riideo g fuit cd repetitioe ps
miffionis 1noui Sctus;eft ar.q agi pofiitactione pzefcript,
verbis,ot.j.oe contrabé.em.l. T abeo feribit mibibiblioth,
fedifta lenon et fine oubio: quibivi oici ¢ agatur e Setn
nominatoagitur pefcri.ver.s egeodem fonte nafcaf actio
prefcriver.ciactione ez vendito, Ftem @ impletiocditidis
veftiar pactii,vel vicst aliter @ impletio modi veftiat pacti,
fednon impletio conditionis,vt.jtid.L.Aquis iz oe boc ibi
Dican.r.8.0¢e pact.Lfifntra.aoe nan.felydanlus.L S5 0p.
fiittud pacti eft veftitd,ergo nonat ftipulationé: finouat,er
gononinformat,vnde vF obfare infti.quib.me.re con.obl.g,
pe.alias.ﬁ.pzeterea.s')ol.qﬁm plures contractns fint fimal,
i non fit nonatio,fed cumlatio, fine Setusfint cinfde giiis,
2 formefinealtering, vt bic.j.oe ver.ob.l.f quisci.zd pfar,
L1 ftipulatus.aligi ouo it S, uccefline,z tiic loquitnr Saium,
qfigs non fit nonatio 3ctus, alias nonns Sctus, fed noua fozs
maadijcitur veteri:z ticoic vt in.9.8.(C @lteriuscrtra op.
297 @ boctertii pactd prefumat veftitum ftipulatione,vt.g,
O¢ pac.liuris gentiii.§.qd fere.v.C.0e aeradtipu.liano.Coe
vlur.LiSolw.illad et vers fi allegaf ftipulatio:fs bic allegas
ba venadi pacti:ndphi umptio furis I3 non egeat pbatioie,
tiiallegarios, ve.f.oe vlur.Le i 1é verfo vel oic Plexdiialo.
quit in verbo, pmifie,bici verbo,guenit, q3 eft verbii magis
rudezindiferetd, vt oe pac.Li.onéei ar.j.oeedi.edic.l.ftis
cbum.f.edicedibin Bart. L Duero e parteactoris pacti de
inefle,fi incStinentifit appofitd fed eppartereiécfierfterual
foyf inefe:vt.j.oe 3h.em.l.pacta 2uentd.niquid magisopes
ratp reo apponfineStinéti ¢ egiternallo. iRiideoant appos
icur in eodé tenore Bctus, 7 tunc rens non indiget egceptia
e, aue in alio Scea per fe, « tuncfiillico facens faerit oportet
excipizfacitqd no.j.oc 3b.empil.pacta cStienta,poft painci,
magne gla.j.titi.l.iouo patroni S.pecvel oic i incotinéei
nuneit necellaria egccptio r Tufficit paobatio fine epceptios
ne:fianteg interudllo nd fatficic probatio,nifiexcipiaf, vt ine
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ftivereplic.f.i.z.8.0¢ paclfivnua.§.pact? e peteret,
gl.ibi opponédo fm Harama ofiz osefl veram CECePLi g,
feat tpe Sctus, vel pott ve.j.oe condi.ob canlg fevebere.s7
otfol.Lalind eftin Srinm facit q% no.j.oe condiindeb,), fm’
ciat.en dic fi pacei ipfo fnre veroganitinre ACtons giic yepys
Dicit War.Si aiit ope epceptionis:tic peedit oiitinctio:as
eoderm contractu,aut in alo.quod n0.€C Dnero an certiipy,
ctam perfefic Scens innominatusyglodt g ficvrjoeansy
ob.Li.inmagna gl. Sed vf vicendii P .Pprie non dicatSeyg
nififacta relatione pactiad aced refultet Sctus innomingy;
D0 vt facias,vel facio, vt facias,vel vo vt des,vEfacio,ptoes;
Tt vitinetione aut impletio fit aduerf: ario, tuncdicef
Betus ant tertio,7 tuncnon,qe tiic agif oe 0010,9t.5.0¢ pleri,
‘werdnataralis.ed tn teneindiftincte g fit 3ctusingseren
nafcif obligatio faltem naturalis,s ticaut nafcit eg citracy
vel quafi,ant eg oelicto vel qnafiznee poflum? adaptarealigs
fpeciéqua egiftis quatuor Sctibne, vt wnfkoeX.0bLf.fequis,
€ Sed quero aneg pacto appofito ingta Scrum obligatiy
oyiaf, 7 fifacta relatfone pacti ad Beei nd refuleat coneracy?
inmofatus bincinde:oicitali] viciing parté verionw,qbne cr
doiqz qiind refultat bic Sctus actio paelerip.onief e eodem
fonee cu actione,d ot ex contracen innomn‘mzd,qﬂelﬁpoﬂi
bile fm ySet.fedifta ré non s vnamufcizqr pacti fimpleg p
fefold eft fons vl oz1af obligatio,ve ind.noftra, nec nafcimey
‘ref internétu:fs a pucipio Sct?,ve in.l.pacta auéra.totum ey
Vi facti reputat,zi6n6 03 céferi vinerfo nrez cide bs effis
cacid pp naturd vnionis ci Sctu veltitoy i talepactii pvefti
métond oefideratimpletions,fed coberentid, vt.C.0e pac.c§
wen.l.er mozest.j.oe Sh.emp. Lfundipartés veac.em.).tenef,
§.4-2i6 ¢tid in Facto vt ves 0af prefcri. ¥bish veftitur coberg
tiaSctus fecns firel interuentn 7 non adeft aduerfario, vein
§.q06 fifaciam. qz faceit ex quo ndadeft ad terfario non veftig
pacti,fed Scruin fier vi coberétie, IR enoco in onbid, Hpulas
£i0 penend veitit pactd,fed Sceumficiad ve folutide pene pu
3 q2nd fernani eg premea Sctum pmutationisfolu( penas,
yeriagam 3 te,vt obfernes pactii, vt oes mibi Tépermutans
dam?yf @ nd:q2nd v30blernari g pte ned,ar.j.locfimles
ge.Jténot.ex baclege arg.ad vocrores ipl piit gﬂe;’aﬁdcg
2poteftates terrard. Ftemnota argnmétﬁq;jn pzm-uaf(m
peurd qianturn ad obligationem, vel probationénon reqis
yitnr oies.ot.j.vepig.L.cii tabernd.§.. 9 e ad fignificicillay
baad dftioné eares prinet.vef.neac.s obl.].nlm'a.§.ﬁ.§tcrp
addead.l.quodiio.£y.C.oc pei.ipe.of Lquoties.in.j.qu facit
8.0emino.l£milins.7.j.oc ¥h.ob.l.ci fipalacas fin mibia
penlo.sin Spe.oe pac.§.poitremo..fed pone,zoelo.fnic,
aliqua..cli.zp Pac.f.oc oona.l.in i pugC B eimono.q o
ctio incatimenti®,qiiqs profertar refpectu Setns, 2 e oicif
tribus modis.paimo intra contracenm,fecando ante contras
ctum,tertio poft contrdctii.fiminediate ve.Lff.ocliba poft
2.Li.C.oelibe.prevel exbere, quandog refy pecturecuperande
poffelfionis,  tunc oicitur incontinéti fieri quod fitineratrf
duum.ye no.imLiff. .ol igitur.oevi  vi arma.quandogre/
fpectn mortis,sDicitur incontinenti moztuns cryolnerequi
intratriduwm oeceffit,vt not.C.oe einan.fer.L.j.qrigs refpectn
electionis arbitri;z 52 incontinenti eligi arbiter,geligitr in
tratridoum,vt.C.oe indi.L.pe.drincontinenti resocarierroy
grenocat fntratres vies.C.o¢ cr.aduo.Lfi. 30 incgngenn P
bareille g probacintra tres vies fin Zirchi.7bond gram,ve
1pfi no.dii.quif. infumma in additione § incipie adderegula
Titer.: 82 inctinéti caparereille qedparet intr;tfea Ole, VL
quings vies,ve.8.fiqs can.Lf poft eres.aligf victiojiconting
thaccipfi pimmediate inftantis tpis « fing ali quotpisinter
uallo.i.anted fuderrecedat a tribunali.oe interro.act.Lof?,
Coeap.llitigatoribus.aligf longmamcndl‘tur.vt:(i.ne s
penfat.Lf.7 aliquando ad arbitrivm iudicis parigitur,ve.j.
oever.ob.lfiitaquis.§.feia.2.j.vtin poflega.lfiisd quoafi
Verbum,incontinentt, proferatur alege, trabit rcrumcg.ecm
tionem iuris, vt.j.oeiniur.Lin bis.magime quandofactifus
dicis non oefiderant, vt inaut.oe inceft.supe.inprinLeftis
verooicitur incontinenti cowrigere victum futimquandons
dam cSplenit illud,vel nondnm oimifius efta fudice;indicis
tiboceiteftimarean bocm’m’fcozrigcre,ydvml_larc,m’.f-w
tefti.Lifi.2.lqui falfa vel varia,z extra ve teft.cogé.c.ptereap
Wer.z FPnno. nd poft teftis receflit Al remertif {d emendadii
43 oigit,1né credit fibi,autad oeclarandum,ztic crediturfi
oicti erat obfcard, vt no.j.ocaplab exectitioneaut ad addé
dam, 7 ticant yult addere cam repetitd pindicé 4 pot, 9t in
ant.octelt. G.qe vero.aut vult deponere nonnim oiced, tic i
{ap eofuit interrogatus non pét,vtno.ino.f.az veroant ere
gorepetit exinternallo, vt emendet, aut oeclaret. ent addat,
Sed incontinenti ola potiapparet igitur @ oictiosinconting
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Sicertum petatur,

@ Eghecan.primi *Bmpactiincerti limitatione tertfj
P acti cui pacto poﬁgrmu eff fra;ldu::z pactum incontinenti
appofitiips ad agédu zad excipiendi,z vbicft oilatio 7 egce

ti0,ibi 10 elt mo2a,nec curfus yfurari venictiirone moze,
fec? fiveniateg mpulatlﬁ_e op tl;pulquon_c,q Bonrdnemoze.
b.o.Bo.bic fuit paima‘mpplatm totins }onw_rcddcde poft
calendas.fcda tipulatiofuitsfarard cori” fortis g diemoze.
T ertiofuitappofitd pacti fine tipulatione,p g5 fuit oinifa
phatiozoilatapetitio (oxtisivndequerchat vtrum poft illas
calédas currerétviretoti? [oatis,an vero particul ariter fm
oinifioné fostis ex found tertij pactizs vicebat quidd g curre
bit vlure toti” fortisiqz tertiss pactd erat foxmatii fup forte,
yiinon catinebat curfuim vfl urarii, e gz paceanon poterat
infirmare ftipulationé viurag,5foli i nducere egceptiont in
forte.Sed Yanlus vicit lﬂlld‘P acti incStinéti app'oﬁms
ineftzeft pactriac fellet appofiti a puctpio Se”:fed tiic eflet
pabiil ¢ furecurrerct f’m foumdci®,ergo cc.‘ubzcw-‘m aiijp
poffit peti fore,nd pilt peti vlureinec ob.gp fit formari folum
fuper forte,qeverieft oirecte:fed per piiam poerigii ad vl
ras. Jeénec ob.qp nd pariat nifi exceptiontiq bpc eftfalfum,
2 pofito @ effet veril,cxceptioipedic mod:f5 vbind elt moza,
ibind curriit yfure pp mozas,ceflante cd curfus v_f'ura),:,crgg
acludifqipfoiure nd currantnifi e viemorenifi effe act
@ aurrerétex oie Sct?,qe tiic currerée yf uretoi? foutis,néra
tione moze;fed i fipulatiSe ppter ftipulationem:qeita plas
cnityficnt digim? oefructib? medi) tpis:tiic eim venint vlure
tan fruct’,nd tandp pena rone moze.z.b.o.bec leg fubtilis.
Hotabicvbi nulla petitio,ibi nulla_moza.i}}o.qv 311c qbs exs
ceptionénd et Tmo2a, i 0.qp paced foxmati fup prcipali, vf
fornati fp acceflozio iAo. vitimg pactil,fine “IF“E 12 clau,
fula preualet.a facit.5.e.60 tibi. 0. pactii incontinéti appo

fitum oerogat ipulationi.Ao.ilinctiones, veri viure fing -

promiffeloco moz,an loco fructui.Mo.erid bic pe llis Ybig
promictocgtiic prout exnuncind ita verbaimportant quada
granflationcegtremitatis tempozi:qu ef couentiotrdflatiua
oepnotpe ad aliud tpa,ve.f.oe ver,ob.LbméiiRo.q Qi fit of
nifiofortis pebet fieri pre Tatfo in fine cuiuflibet teporisizboc
in preftatiSeviurard, vt in yerdgituridé in paeftatioe foatis
fecus finon effet appofiti tps per moduwn oinifionis,fed per
modum multiplicationis oebiti:qd oicpt 1no.00c.in.lj. C.qit
Dlleg.ced.s boc tempus apponif indingyfis pltationib?, vel
in oiucrfis obligationib? ex codem contractu,vel vitima po
luntate.Siantem teimpus apponitur vni preftatidi,ticfems
peroebetfierifolntio in finec tempoug,vt.j.oe ver.obli. q boc
anno b idic.oe d>at. (Dequitureg lect.antiq,
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e cireaid,qd facit mdadati egpirareextdt fioebitoes
foluentes factd coberedis,qui non venit vt beres,nd venitin
factum beredis. zit> ntudi non contrabitur in pecunia,quend
eftfacta accipientis,nec catenns pignustenetur.Jtem |5 bes
I)credl’msnonpom’dcatuec poffit,vel quafi poffit aliii pofTis
dere,noteft ei vt poffideti acquiri.b.o.fm Faco.Bo.bic pmo
oeliberatione foluentinm @ foluétes,quiignozabat effe mus
tnatum recipicti,liberantur ab eo 79 coberedibus eing, quis
buseft repetitio partis fue a recipiente per actioné neg.geft,
hon perindicici fa.ercif. Secundo nota circa pecunid mutua
tam p fieft fratum in finibus numerationis mutunm non eft
contract;nifi pzo parte nuinerationis,nec bypotbeca: quia
mazs driiimpedit tranflationé ofifi.nec ob.qd victiieft circa
foluétes,q2 facilins queriliberatio, & fiat alienatio, vel obli
gatio Shatur.Si vero non eft ftati in finibus numerationis,
T5eft peeffum ad tipulationé,cui” natura eft ve poffitobliga
Tectidfine eranflatise o, ve.Lij.C.co.ticrefert qualiter fis
pulatio fit fozmatamd fi eft formata ipfona mouni, et pnd
Toripta:c eft idé ac fieffee ftatum in finib? numeratidis:f ant
£t formata in pecfonaip? mutnantis el fimpli, tic untoi
ftinguenda tépoza:nam ante aditd bereditaréa coberede ek
Meo valet tipulatio in toti, partim acquirif tipuldtiz pars
timbfditati p efi:qrer quacg acqrif Yo poffeflozi bonefidei,
£Leadé cd queri brditati facéti, 3 non pp:ic poflideat,ve.li,
§fccuola.qB et no.53 Fo.g>oft aditd verobereditaté refert,
aut erar coberes eperanc?,qui babebat fcictid teftaméti,a eii
fibi non acquiritar ex tipnlatione,vnde fHipulatio pro pte eft
Inuiilisiqz ep quofcit ftipulaneé liber i, fcit e nd poffidere,s q
2@ b5 animé pofidend,nd pt babere bond fidé in poffiden,
0:;

o F 2qu0 remonetur poffeffio,remouctnr qualitaspofleflio
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vero coberedes ei’ignorabdt teftii,q erdt coberedes
necetlarif,tric ps ftipnlatio in toti,z acqrifeis tid iterpretd
©1s poficflonibus. £5 iftaiftictide ponit quandam cdclufio
Tem, & vialecti appellit cozollaris,qb eft coclnfio,nd pncipa

tterintéta.r vic & fi oés coberedes crant ferui teftais,tipn

13do pét yn? drere alteri,ralter alteri,s ¥nd feruit aleeri, 1al
ter alteri, repucant innicé fepoffidere, Recipzoce vaus alte
Vi ¢ alter alterd i ad viinacqiitéis ficde bincinde, 7,b.o,
bec leg. olénis, Fite teg.inv.0zicbat.inducif ad terming tioné
ghletl bs.oelib.leg.pbigl.oicit g beres poft adita brditas
té plumpitur feireteftiin,gd ittud eft veri inextranco bi‘de, fes
cus in neceffario Pm I3ar. Feé finis bui® legis inducif ad.q,
@ 9s poteé fendatari? fui feudatard] refpecen divierfi fendi, 7
ficoebét iurare Adelitaté, vt no.in Spec.oe feu.§.qmiy . peiti,
Fn gl.ergo fifciviflet dbi.g.fi ipubes.fed ibi ftatus erat my
ratos,bicnd.ve.j.oefol.cd gs.af>ote vl mntatise fratns
geftoris nd ipedif liberatio vebitorie, vel oebitox foluétipm
ignoziter:(s alienatio ofif),» mutyi ipedif p partib? alienig
2 pignusaccedés nd t5 pilla parte,p qua non t3 mutwi: fti
pulatio factanolatim oo iam moztnoné v3, f5 fimpirfacta
ante aditd bereditattv3,fs faced poft aditd,no v3,quo ad bis
des{cictes,3quoad ignowgntes vs,1cis queritur ;¢ fi cobere
desfuntcoequalis 2ditidis.d.ofs necellart,ynus queritalte
ti, alter alteri,z fe innice poffidere ingunt.b,o. £t ngt. bec
leg pleneveterminat tres qdnes.f.oc libergtione, oe mutno
naturali;z oe ftipfone:fed qné oe pigno2ib? non plencoeter
minat,nifi in cafv mutni naturalis,nG qii pignus acceit i
pulationiyz ideo gl.ex themateelicit tres qdnes,fed voctores
eliciit quatuoy,z icit ad gdné oe pignoub? riideri fufficizs
ter,7 qd 82 0e pignoib? idéoe prcipaliAot.circa pmd pare
e mandardiftitoris finiri mowe,cut ftatus mutatio accedits
Scbonota g fauoze liberationis fingif midati ourdre quo
adliberation¢ignorater foluentid,z boceft verei ¢t in ecclefia
= fimilib? pfonis,nd foli in pinatis plonis, v 10,].0e codis
inde.fi non foatc.§.f filio. Lertionot.q otra recipienté non
cdpetitcoberedibng oari actionem fami.ercifc.fed neg. gefts
(1 Sed antedp vlterins peedamus veniamus ad gliti® paie
mepartis £t pito op.s v g iftaleg ponat falfum thema:ng
picit fticbus mutuanit pecunias oefunceizng falfiam eft 9%
bomomoztuns babeataliquas pecunid, nec ét babeataligd,
vtinaut.ocnupt.f.oeinceps.Sol.nam bic impropzie ponits
qfubiectiintelligit quondd, facicin ar.qiita pictio fuban
diri poflit.etia inftfis ne fnfifim vocef falfum:nd potins pres
{umit petifi circa proprietaté vocabuli & circa veritaté facti
(L ScB0 op.ad idé viciturbic @ fticbus egegit pecnnias ve
functi:contra,imo non erant fnc,fed fibi ogbite, vt.LA.5. vius
fruc. quéad.ca.foletiam in boc impropzic loquitur:nam ifta
noia ppaie fignificar ofiiuin,nd plonalé actiong, vt.3.vereld,
Lij.§.fs locii.fed bic accipinng large:nam er adiuncto eft boc,
vt.8.c0.7.Lftibi.Lfi me tit.alibifumunt multd ipropaie (44
vl loquendi:vtno.s.oeerro.aduo.l.i. .. imiliterJ.oe inli;
iurLleg come,z.8,nan.cannta.lf.ddem pomponine. adde
qdno.in S pe.oeprob.g.yidendan.ver.fed pone fatutii ois
cit,z facit.J oeber.infti.Ltalem.§vltimo. qE Lertio oppo.oi
citur bic g teftamenti fuit apertiirome,z innnit,q fit hecefl
faria apertura:fed coera,q2 fich? erat neceflari? beres, fedin
necellariis beredibus non exigitur apertura:qe feife s necels
fario funtbitdes,tleg precifeimmifeeteos:vt.5.0emino.la fi
fine.§.15q8 Woapi. Sol.vernmeft @ leg immifcet eos pofta
perturd tabolard,n afivej,ad filleLnecelfarios, b5 Fzo.05+
iftud né et erdqr inter moriteftatorisraditions,n eft me
dit,vt.j.ocleg.fl.f poft moténd ciinnitus eft beresergoz
ignoie. e quoad legalcimmirtionénd vequirif fcientia,
arjtiLLA peconiam.g.fifernnm.«.Cooe fuis 7leglapud bo
ftes.C.oefure ocl Lini.2.j.oe mil.tef.Leg militib?.6..5.6. feq.
4. veftipul.ferno.Lliber bomo,§.fi.vicergo quod ad effe nd
cxigitur aperturasfed ad probationem effe,fed contra boc op.
po.nam bic vatus erat coberes voluntarins,ergo fernus na
eritnecefarius. Sol.oic in fuo 1 neceffario,vt.f.ad tre, L aps
{uliannm.§.J. Refpandeo alind eft infuo,quielt capag benefi
cij abftinend izalind 1n mero neceffario berede,q nd eft capsg
buins benefici beredumi aliquocafu.{{@uarto Oppo. DiciE
bicqp oebitores funt liberati ratione ignozantic,imo videtur
o fintliberati etid in cafis fcientic:quia mandatum infticoxs
nonfinitnr mozte ofii,vt.j.oc inftito.l.fi quis mancipinm.¢.fi
puberes.oicit gl.qzibi vinoni mandati,qz beres prebator co
deminfiitore,vel vierrozs circanonum mandatnsi perboc
non obftat 3z, vt eo.ti.Lin cum.g.i.que folutio non valetiqe
ibi lognitur etiam in facéte bereditate:alij foludt @ ibires n
erat integra,bic fic:boc eft falfus:qe geftio actions bic fuerat
inchoata ante mortes vefunctizideo pédebat eractio. icé
dii eft ergo fm YOet.q {bi internenit mozs ofii i, bicmozs 7
ftacus matatio®,ve.j.oe fol.Loifpéfatoréa.l.ci gs.in princ.s
2cluditant res eft integra,a finff mddatiisant geftio ot ichoa
ta,7 tiicaut fupernenit mo2s tifi,z nd finif,et.f.6 impuberis.
autftatus mutatio,s né mows.z loquif lex,in ¢il.6.j.aut ftag?
mutatio 1mozs,z tunc aut beres veitur codes iftitoze, fingi
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turourare mandatus ppter nond yolitaté beredis,arol. in
ei.§.i.ant ndiceruenicolenfus bidis:tic re veramadaco fun
gitor:gf fanoe libertatisleg fingit ourareiter ignozdtesivt
j.oefolLeii qaf.jorLfugitin.2.Cove furlfallus.§ . Opp.
i Pr.bni?.Ls.oc inrom.iv Lz qund ibi né renet indicinm
mandans oeceflit, |5 velegatus ignoret.Sol. alivd T indicioa
liud inliberatide 6m gl.ynitergo gl nd tencat indiciy iter
ignovitesintelligo qit erat erros fingularis.{L S35 boc op.
nd fcut 16 £3 madatu i mddds oecellicinfra peeflusindicis
pelegati zanted recipiat madatd, vt no.Elr.in.c.isq.ve pe,
1i.v).03 e fe fcire iudicé, ve poflit exercere iurifditioné , vt.j.
Deeog prulilsfitar3.Lifq & ocinlllnditelligo @ non
opseifcire t?e prozogatidis, fciet ti tpe peellas,ve.j.tifllas
beo yIoic o facili? ibi inrifditio progat,q2 accidit furi id 4R
£0 & venono feratindl iureoenono epercédo exigif fcictia,
15 16 in veendo fure id dfito,ar.Z.0e vlufr.Larbozib?.§.f. 1 1.
qfundi.3.quéad.fer.amits facit qd no. Fimegtra oe pb.c.cus
ex officii.i6 a Sriond pditinrifditioné fen inrifditisis exercis
£ Donec fciatfend indicé, vt ectrave teft.fpo.c.andita.z g3
10.8.0e of paefi Lfi forte.5riideo g delegat? bs egercitiii ins
rifditionis,fen fudicisnole oelegdtis:7 16 co motno nonvs:
gr.l.ealege.f. fi tipulatus.fec® find eft motnns fed renos
canit clam mandatii,vt.3.0c iud.Lindicius foluitur:qa nd o3
glij obefle g5 fit clam.i.nd certiotato co g patledi ar.cptra vt
eccl.be.c.i.ex quo innnif,g 0 vinit,bil pt fundari procefius
noleei?,fec® g obijt.qz tiicoeficit pfona.ng ob.Lfiforte.qetiic
loquif in fudice ozdinario q vtif iurifditide ppaig,« fuo nofe,
¢ poteti? eft ins fuid,® biificid aliendiyt.j.oe leg.i.LA angus
freaoe fideinflfi fili%.§.evit.s adde @ no.in Spe.oeind.ocle,
§.reftat.v.p i oclegac’ ignods.zfaciteeid p gl quiurifditio
inbabitucoferf ignordtizergo in babitn aufertur ignowdti,i5
fublato babitu tolli actio,l5 €3 né fit fic:q2 pr efic babit? fine
sctuali ecercitio,5nd tollif babit’,quinzact? tollafific vide
m?{ tutoze, nd remouct quo ad actil, tii remanct tutoz quo ad
babitii.i.quo ad tuteld vel curationéinfeparabiléia ifte babi
gus S2relindre,ve.j,oetetmlfigs b aditide.z fite et @ no.
By.in.c.p pofieifoe.oe re.iurdivia facic.ciil 55 s fipofiefs
fou1.§.j.alibi aliter ponif babitus.f.po quada fpecicad acti
opdinatiij.oe adiob.candap ferni®,f5 onbitaf ve peuratere
eSttituto in abfentia,qanted reaperet liccras pcoratorias
feu infttm mandari fecit aliquem actum peuratozio nole, an
fllcactus valear?z oigit £opoitel.@ nd etiam fifciret (¢ pens
Fatord,ti nd recipit cpecutione officii,ante diis tranfmittat
fibi mandaci®,vtipfeno.in.c.hatuti.cptravedecideminin
dicevelegato,qz ante plentationé refcripti pd peegercere offi
cifi etid i fciat fepelegati.oc ap.fupereosi ibip 0. bocts
#reb, incis quioe pendivizno. incioepeinclels ergo
fit verns pearator itatim  eit oftitutusitiing bs egercitius
offictj,oonecreceperit initrmnadati:vel ficci notificats per
puntin o qualt cft conftitut? procurator fmiitos illuftres
poc. i vero ofis cOtitaitprocuratozem plente,ibi ndeft ne
ceffarius puntius,vel epta:qz bméiiter abfentes exigant,né
inter plentes,nifiti peuratoz poflic pbare mddatd,nd drefle
fufficiés peoratonvt no.j.oevinl s vn?.§. pcuratozem. in
glovel qr. 2 oquuntur ergo pdicti doctores,qiti abfentia pon
ratozis et coftitutus,vndenon recipit adminiftrationé nifi
2 Die prefentaridis fibi facte oe fuo mandato Fm iftos,qd mi
rumeltqz leg oicit @ peuratoz ablens ft oftituiz 2fir bs ple
nam pocarationem.s.oe peuliin iz tuto: conttitutns pot
yti tutelaqualiterciics feiat fe tutod.d admi.tu.Lquiddvece
dens.§.cg quo im;o tuit.z beres pdtadirebereditacé etid clag
fis tabulis,fifcit fe beredé:yt.C.8 cad.tol.g,i nouniflimo. plus
in legatario,cui feerf ignozdti aufereur ing,vt.8.quéad.ferg
mit.Lf parec.§.fi per fundidetereaf reqnireret feictiara
tibabitio fequés né valeret.coparat e ratibabitio madato,
fed wo fciéeia midati,ti etiam poc valere,necpotuit fcire ps
curatoz id b nd erat,yade fufficit veritas fine fcia oeindi.c,
15.10lus g2 interdii fcit quis fe non effe peurator;ti valet
facitaltero ignozdtecvt.C.oe fatifljvzj ,oefol.ci gemd ob,
oeindicenelegatorquille vs feire, e indexnon vt pingt?cid
exigitar plentatiorelcripti.facicqd noj.oeilit.iul . e
terea valet @ facit peuratoz oiio patiente,7 bs penia patiés
tiavimadati in Pcuratozc ad negotia,ve.j.oe egercli. §ana
giftri.zin ’pzocuratozc ad indicia ex parte autozis. In.; idé
eptragerelcr.cer parteecani. w.e.cg parterei, in autiquai
Duinda.rti patientie nulla plentatio fieri pr. aidirotergos
videtur fufficere, revera fit verus procuratos,q: eiug factd
ofis 03 babere ratum, vt.8.0¢e peilfi pernrator ablentis. mf
oicat gp imo egigif @ peuraco? accepter mandatim,ye.C, ve
Deulinnitus.fed ignorans non pStacceptare nec confentis
re.vtj.0eact.a ob.leg malefictjs. §.longe min®aec etid viffen
tire,vt.joe acquiberd.clodianns.requiritur ergo fientia,g

perfectend babet nifi vifo mandato,vt.f.oere inlin totfi ol
nifi ad egenfationem criminis,vt.j.oe fur.Linter omnes go.a
cte 19 crierpl.bel.flefacit qr ddafant,d fimplicitey g e
comodum prinileginm theneficif, 7 tunc palet ]Jlfui[lgi:.“r
2 beneficium, 7 affert ins etiam ignozétl’,vtno.zlrcb.cmﬂ‘fl
PO A11.910 95.3.0.L6 4 Furiofot Oeleq. i pate
furdo.quedd qne continent obligationem vt andati ftﬁ\'
vifecns:nd ficutignozans formam mandati non tcncfﬁ neﬂ 3
fernat eas,ergonecorio o5 paeindicare,ar.j.ocvecab o:.fa?
fi.z fufficitoeacg be.qouob?6.Ali%.c..ad aidace 1 fiflins
zinnuntio vf carius g nd poffitofficinin epercere znteﬁ;ﬁ
bi coftet vemandate,qr mente.ianimo numtd non pitager
fi fenefcit eflenumtiiia fi vicatfe nitif vi falfus effenunti?,pg
J.0eacq.pofl.qni ablenti.cui? factii nd poteft ratificari.vr
fi quis alt.vel fibilmultum.S3 vato g ud valeretoerigon
nontitvi @ oiisnon poflit ratificare factum fua voliicate,ar.
j.oeaul.fi tibi vederim.fed ibi loquiturinacen traditféi;,f;l
inactu obligationis,vel indicij bene opponi it o nullitase
vt.3.quifat.cog.liulianus.ertra no.g alicni g gc1‘rat0,i
n credif nifi offeraf mddatum,vt.j.oepo.l.fi quisinficiatys
1 10.per Elrch.lLoift.fi quis peepotteram. CAc venio adv,
€031} aiit.7 0p.62 bic @ pecuniacgacta non venitin fudicisi &3
mi.er5.5.62.erclmenins.f.feruns.Soibi fuit factacvactio
viuo teftGee, vnde tand) oe bonis 2 bereditatevefuncti venig
in indiciofa.erc.bic vero poft moaté,z abeo qiderat beresfs
citj.oe fo.loifpenfatore. Hdde op facenm beredis veniat in
indicio fa.er,veno.C.fami.erl.familie.s.5.fi ps berepet. 1.,
L Op.drbicpitte tichustenct coberedib? actige neg.geft,
3.qiftud negotiii nd pertinet ad coberedes ratibahitféc,qg
nonad geftus eo noie,nec reipfa g2 nd incidit rei ipfosineg
ipfo geftu,q2 nd tncnmbat neccura necfolicitndineiganonre
pectu offict),ergo nnllo modo pst iftud officinm feu negoti
adaptari perfonis coberedus, g2 quati Sctus eg.ge.nd quaf
cStrabitur,nifivictisquattoz modis,ve8. neg.geft i pi
pilli.§.pe.ol.vicunt gdam p ratibabitioc qrerat geftii nofe
oefunctizot.j.rom raba.l.fi fine.g.f prociraconigd S logk
in actideneg.geftoed.bic in fubfidiaria 2 irregnlar ve.3.co,
Lfi e fernnm T £ xtra op.q2 mandatum fkichi ourare vide,
ergo temer o3 madati,vt.f.man.Liter canfas.ipinc.So. bic
non potuitex madato nafci actio apincipio, qrerat fern?,n
8.0¢ neg.geftlenmigctum.s @ no.e.tilpomponins;innego
tns.{[&enio ad ver.quas vero.s oppono.dicitr bicg ez p
teftichier Sctnmutni tranffertor ofiom pro aliosam parti
busnom.citraimo non v tranfferrietia pro partetradétis:
Q2 Erranitin dig,c nefciret fe ofim,we.f.oecon. ob canfam,
Litj.§.fubtili?.Sel.digit Yo.q fpeciale eft inpecaniafs it
eft.53.§.fubeili” E14 oiciit @ bicerranitin oiio quo ad certd
plona referendo nd in gfie,q2 credebatur efie ofis,z ita erat s
1pfe eratille ofis,fed ifta eff truffa:qrenim oeerroseloquinmr
ad perfond habem? relationem. Lertio folnitur iftnd citra
rinoitinguido anterransinoiio putat et recipientis 216
alienat tradédo,qend gerit inanimo vare,(5 nudd poffeffios
nem tradere vt inS1i0na nd traderet e Mntaptifiveoffi.in
di.§.fi.Siaic tradés noneft viis,liberarctur afiiadfelatat
reali fola facta traditide, vt no.f.oe procul.pomponins.f.f5
is aut tradens nd putat efle recipientis,fed sertij.a tancnd
Dabet ab co canfam.s tranffert oomininme.vtj.oe dhé.cmp.
Lz fi confenfum.g.fi.zeft ratio vifferétie:qz Aingiturbicnd e
rarecuim ipfe anto fingatureadé perfonazvejoepfucl id
ths.d.faoeleg LA v eg fa..frem. {L Dp.iftend tradit
nominefuo fed vefuncti,ergo nd cranftulit oominii:quin (6
cufns nominecradidiciam vecelferat, 2 tuncnd eratoiisergo
non valuit eraditio facea adiecto nomine id oefuncti, ve.j.ca
Lver.quodfiiti..j.oe fipu.fernozum.L. i ferans cémunis. §
fernus capto.fol,bic ﬁn}p[i‘citcr tradidit,nd expreflo nomine
idin nortuiiqz p2o non fcripto iam ¢ft,qued in mostunm 1o
pioferrar,oginre codi.fed iureantenticoanm,vt.j.oebered.in
ft.Lin quoloco.§.fi.7.5.0¢ ndi.l.oc qua regici abfentem, S5
certelfain mutno naturali nd facit viin,f5 eivin fipulaide.
7 ideo videtnr ¢ valuerit erronea traditio propter fictiones
identitatis perfonetilludeft certi qb licet errdiisnd tranfies
rat iium tranffert ylucapiendi conditionam,vef.oevfic l
celfus.z boc cafu fallit regula que ponif.f.oecitraben.cmpte
Lclanib?.z e boc no.glo.in.o.¢.fbtilius. L D pp.q aleat
traditio inSctn quo ad oés beredes:qr o fufficic renocatio
mandati ad impediendum effecti cotractus nif partis fidt
e renocatione,pt.j.oe inftito.l.fed « fi pupillus.g. pleribere
Solu.aut loquimur derenocatione per motte, s loguitirt
bicaut oevolitaria reuocatione,7 loquittr contrarid, vEalt
autlognimnr quo ad obligationé, loqui leg sziacant logui
mar quo ad traflationé i,z loquitur bic,vel fange viri®

ionés eft ratio qzin eranflationc oominii paocurateial
folutioné:z eft ratioqzintran P g’




raait
d licerr

4 fimila? puntio,T

i certnin peratir,

eftfict pica £ organii:ve.y.d ma.vinl.pF eg,
+i 06 eft necefaria fcictia.co.ti b priave Shé.emp.lid
fiqebsfundareingz faciiicrordin pfond ofii,fed Scens fany
darpeuragoz in pfona fuaive.j.oeact.z oblig 1 quecungy gerd
mis 30 peuracor reuocat” nd poflit p priceate traff ferre, til
fiofs ci pofiet,ci nd certiotanit,nat publicianaei, cui® foit
15, 9e.3.0e pubLfigs phibuerit.gboc cafegclodit onimin
qeoadunaf obligatide plonali,qr vF obligatus,ve.0. Lfigs
pbibuerit@enfoad ver.wd  fi cloi.a v omivn ranfferring
obftite moxte i, vt.j.oeDONAL Dbocinre. . quis oederi.
&0.5tglibiin generebicin fpecie.tu 0ic,p 1bi oiis trdftulit
oififi in Accipicee,vii penes illii Datidis antozitas erat tréfla
ta,bicero.of minifiro fuit traditi nuda facti traditide.file
noecddiob.canl.pe.j.in oubio in fpeciend plumo onifitrd
flati:fs fioctarad numerid ficcotin glij.oe po.rloiesfpdfa
liowis Luci?ang.loc.L.in nanefauph

.

fi. facit joman.lcredi
topfainter.a.J.0c 0o.ter vi.z vpo.Lmnlier.z veadilel. L uct?
g jacinredo.lfiergo.f.isoeleg.i.l.ai p ;lm'.ﬁ.w}cmo;ﬂ. oi¢
vt ibino.op.2 ¥ madati nd renocari:vt.j.ocacqui pof.l.funs
dif.j Baolibimddabat @ neceffeerat ncrlplr f] pontanei fas
oL@ p.J.mand L verond remunes.fi.So.ibi collatnm
cracpoft moeté.z ibi tacite vel expacfie agit g nd finiat moxs
tetancnd finieur vt ibi;vel Dicad ofa dria prout figndeur ad
yer.quas yero nd prout,ad vernd flap bic ppter ftat® m u4
tationé:ndliber,nonus bomo videf fic.j.oe cddiv oemon.|.in
tercidit.z oe cap.s poft.rel.mulier in opus falinarum. {{ Ee
o ad ver.negs em.7 no. fanozabilioz et Diftract” qua otra
ctus:fic,7 aliby oicit g licee cOpract? interdi clandicet:en fec®
inoiftractn,vt no.in. jj.o¢ref.yen.f5 alibi ad paria ipdican
tur,ve.C.oein inceg.reft.mi.Loe tutela. (L Genio ad v.qriare
4.0p.0¢ confenfunafcicur obligatio naturalis candp excaufa
natnrali,7e iure gentid tandp ex canfa efficiente:fed certiv efk
@ bic internenitcdlenfus in tota fumma,ergo naturakis obld
gatioclt nata:et.l.i.oe pac.z.j.oe fol.l fickus.§.naturalis.er
goei potuit accedere pign®vt.Cooeviur.Lp retentioné. Sols
ibire cotrabif obligatio ex confenfu nonozitur obligatio na
taralis;nifi accedente re,vt.8.e.l rogafti.f.fi tibi.fec’ fier pu

rocofenfnpst nalci obligatio ve in 0.4 Op.oelfiigspo |

e0.§.inummos.Sol.ibi interuenit recdeiliario. § ‘Eemoad
yenqfiftipnlatns.z bic foluitur Gftio,an valeat tipalatio, 2
oiftinguif:aut foit facea verbis virectis in Dilm fam moztud
7nd valetiqe fine perfona eft, nd b3 fundametns,aut ftipula
tiofuitfactaimperfonaliter vel fibiyz tunc aut beredicas nd
erat aditap coberedes:a ticbeveditati quericurf.p partib?
coberediiant eratadita a coberedibus, s runc fubdiftinguif:
anteritcoberedes politari q fciebat ferté teftamén, tic quo
ad eosné 3:aut crant coberedes neceffari,quiignozabdt fe
Tieteftametiztic eis querit,s eg bocfequitur talis oclufio g
fioés beredes eratneceiari) 7 ignoites, g querté per yni als
terizpalterd alteri:qr munena vicefibi feruire vident,z fingis
tor vnns alterd,z ecouerfo alter reliqui poflidere:ziftaett ¢d
clfiofultilis 2 mirabilis. 1 0. non valet ftipulatio expefle
collata infam mestnit:qz cotinet vitium apertuma n fonda
tur in perfona fic,ve.j.oe tp.fer. LA fernus cdmunis.§.fern?
aptoalvfafroctus.in ratide ol ifo.p imperfonalitasides
quod perfonalitas operacur fecundum gl.a nd vitiat ftipula
tioné.ocbocdicvt.j.el h.in fi.Aot.qp biditas quo ad civiles
acquifitiones bt loco bone fidei potfefiozis:z eft fictio in fiubs
Ttantia pofleiTisis, in qualitate.i.bond fide:nd re vera beres
ditas n6 poffidet,qz carct 02gano cozpozalizitem inftruméto
metalid.yoluntate.li.¢ fcenola j fiquistelibiefieinf.fuc.iflo.
Tegn1d o alibi meli? nd reperié, @ p liberd pfond §bona fide
fernit acqrif bereditatiiacéti ep rebrditatis.flo.@ille q feit
aliqné efie liberii,ng pdt babere animi pofidédi e 7 quo né
cadit poffeffio,q nd cadit qualificata poffelfio : qz vbi veficit
fubftantia yc poffeffio,oeficie qualitas ye bona fides. Hot.qd
€Ltrane? g adinit pfiumif (cire teiim:fecus in neceffario bide.
ﬁt‘t.gsﬁim in § gseft ofis,aferu?,z pofiidés, 7 poffelusiofis
Bico.Loominds. fern? dico.d.Puics.iflo.ctacei 7 nd babitiis
311} babit” nd pit cadere in eodé fubiecto.f5 bii piit cadere
reapociaceus fernitormnm. L O p.5 ver.qp fi Abif.ealver.g

PPonaF.Sol.bic loquit in ertraneo fubftituto.abivero erat -

neceffarij inffitui fin gl.certe inneceffariis ptiacere beredi

tasififantfub cadjtione inftituti.l.cditionibus pupi.cifi.g. -

0d.10emé.718 folng @ ibi eratadira bereditas p irmpigtio
Etaris,g oeitirebic non. gL Op.ad ver.ficut entn 1¢.06:Lj,
5{3"3018-230.&\1' ocyerd poffeffide,bic oeinterpratiua inres
r-:di’t“] 10210 poffident,nd ata biditatis cti fitreginaiata be
m l‘“f Vi3 fideinfilmortuoad vluc.Libé.wj.ex qb.can,
5 et miles,.j.o¢ acq.poflbides.cii .40 © pp. ver.p fi
< F“:“‘f-“ﬂ poftaditd brditaté ofs heres plumit fcire teftrf,

N0-Delibileg.l,ci beres I fec? fit in codicilis teftd eppreie

non cofirmatis, ot.i.0e condi.inde.l.ij.2 veleg.fi.1.f. Sol. Mla
loquif in extraneo,bic inneceffario bide m 1Bar.veritas eft
@ auclogmur poft immirtioné factiz animi,1 fric ghibet bes
vea plim {cire teft,z ipm vidiffe:antante factt immigtios
n&eic pluimit ignozdtia,ve bic,magime inter abfitesind be
res fingit eade pfond ca vefuncto.z bre eddé fciétid poftaditd
brditaté,nd ante: < ex quo fatef fe adinific, vf feireoia d fung
neceffaria aditidifactiz animzfacit ad ftatutd oc caffatios
nib? teffamétos, vtante adicd bidiraté non plumat fcia, nifi
Dbet,poftea fic:z ideo ex quofeit  bfsndpducitaioinfinud
diegtiic fabiacet pene ftatutt,nec min? plumit feire fili%ys cds
uicte perfone @ extranee,vel minus fans § emdcipatusmas
familiares pfone prefumuni factd nouifle,ve.C.oe repu.lcds
fenfu.g.feruns.ci i. L Opp.g fit implicatio Sioed o idé fit
pofMidés 7 pofieilins g ifta funt 52a,vt.j, e adul.l fic enenit.
So.verd eit quo ad merd poffeflioné, s verd fernitné,z quo
ad interpretatind nd fic:qz n6 eft Aimptr,fed fin gd:1 oinerfis
vefpectib® fimile:qz refpectu vnits fendi poffmn effe tuus va
fallus fidelis:a tu refpectn aleeri”® féudi potes effe meus, 15
bicfit ddg fernit?:vt no.C.o¢ pfufrl.fic cuins.becer que ad
aliqua oicitur,pricefle fimul vera vinerfis refpectib”13abfo
Iute accepta fint inter festraria.g yidetn Spe.oe feu.§.qm.2
ideotric oic vt.8.iin.9.quas vero. {L ©cdo dro, gfi valeat ftie
nlatio po parte flipnlationis, refpectu coberedii non vas
et,quid critoe parte coberedii. MR fideo fi eft pecunia,védicd
bunt p fua parteifi aiit eft coiumpta,agent ccberédes ex nus
meratiderecdeiliatasftipulario e nd pde recdciliari, g2 pece
cat.fn plondins peud perfone elt par petd foame , ve.j.oeres
catlj.zarjooe act.z obl. Lobligaticnes,gue pptis virtb® fed
numeratio fic que peccat il Mmatera,interim non pot concdis
i pars coberediifed védicari g Sed Spp.avifg ftipulatio
futerim valeat quo ad ftipulante.vt.C.e.Li.Sel. b erat cers
ta intétio fifpulacionisin acqrédo fibi,bic in acqmredo alif,
cuins plona p parte tii repeeferitat,nec bsloct t ipniatio
nibus s accrefcédicvt.j.oc verb.obhilfinibiz titio.n.Cooe
coiti.pelfi qfi.ideo nec poztio eft paecife Defecrazqapot acgri
actio per cSfumptioné, facit g8 not. in fimt.j.oe fifp.fer.l.A
cmonozi.1 adde gd no.infilh.j.u.i.L.f oue patroniin pzin.
£5clndeigif @ facta ofumptione agent coberedes recta via
P20 partib®fois,q2 nuimcratio facra noic vefunctifingitur fa

* ctanoieberedis,vt.j.ré ra.ba.lA fine.s.fi procuratozt. et facit

quod no.8.in.§.quas vero.s bec fuit opi.El30.ali Dicit @ eg
ftipulatione tifi agif per ftipulationé z conuenitur condictio
nefine canfa, vt cedantinra coberedibus pro partib? ipfois
2 alfas boc enenit, g nofealteri” facio 7 nomine meo eg pofts
facto ago,vt.j.oecddi.avemd.Li procuratorin prin,zibibe
ne not.in magnaglo.in filegis pofira.©ed corra ifind oppo
nitur @ ftipulatio iffta non babet canfam quo ad fipulant?,
Rifi pzo fna parteiergo non competit fibi actio,qud poffit cuz
effect cedere:vr.j.oe epcep.oo.Lij.f.circa. Sarnde g ibieflt
appofita ftipulatio qz cft inntud cinilez non requirit trifas
tio o, ftmpleg nuncracio fufficicad cooperadi (tiputas
tionen,veno.s.c.l.ndfifur.mam interddactio que eft tnutis
{s cedetielt vtilis celfionario,in toins plona fubtiitic efficog
actio 7 cd agédi,e no.C.oew.o0.Lf.in pain. 4> ibi aiit nd pl3
becopi.qe tich? erat itipnlat? noieappellatine,nd pprio,vit
ftipulatio non conuenit fibi foli,f; fanditur intei beredes:qe
vinidua:a ouo.relfiue a ceteris.: peftiderd. pindealy
oicant agi eg tipulatione per folum itichi, tind ftatim fed
facta coTamptione, vt bec cofumptio impleat ftipuiationé fie
cut domtninm.ar.j.oenona.l.ci em. fed 1itud noneft yernm,
qt itich? nd fuit fipulac® fibi ve fibi (3 vt fuo, vt fic fub nomts
neappellatino, veoigialijvicitftipulatione pzo parte beres
duni effenulld,tam quo ad beredes.vt ipfi nonagitad ftipn
lation?, & quo ad ttichi.fip nd agatad tipplationé p partis
bus coberedii,fed tii pro {3 aget fticbus eg numeratione
infolidfi,ac tenebit coberedibus reftituere,vel cedere iura p
partib? ipforip cddictiont fine cd:fed magis videref p actio
né neg.geft.ot.3.calver.eari.Sed bec opinio nd pl3 quia nd
rimmeranit fno noie.f.vt (o ppiio.f5tang feru” fub nomine
appellatino,z fic fub noie vpmini:z fic fubandi,vnde fingitur
factii nole beredis,zi6 coberedes virecte fua ex perfona non
per obliquii 7 per medium celionis agfitex numeratide fecn’
ta cifumptione,imo videtur @ fufficiat ratificatio.facit quod
n0.5.¢.L.cum fundom.g.fernum.z.j.oefoloifpenfatozem,
(L Querit tertioqd fi bereditasnderat adita vel fi coberes
designorabdt,qrerdt necefartj,anagant coberedes,anftipn
latouquidas oicnnt 7 intelligunt @ valeac ftipulatio quo ad
flipulato2e,fs cedét Tura coberedibus.iftiformdt.q.litere 1 oie
ciit egprefiec 5 tep.nd tep.ante aditd bereditacs vicit quert bere
ditati,7 fic tranfibitin bides recta via poft adftd beredirate,
etid acqri coberedib®,qz fingunt poffiderebona fide. 3 ot
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- Secunda Baldifuper Digefto veterd,

cunt Saiti,r mouent qr circapofeffioné non fingitlez,pt.j.0e
acq.pofiLi.§.A mibi.C @uartoquero qd depignozib?, veri
coberedesbabent bypotbec extradiride 1 v p ficing etid
rei pédicatidiacceditbypotbeca,ve.C.co.0¢ le.li.2.C. oe iure
vo.Linreb% bicinternenit traditio naturalis,q2 pign? fuie
coporaliter traditi:ergo pracqripliberd ploni,qu fi cit ftatw
o in finib? pacti.ve.C.p quas perfo.Li. Sol.bypotbeca pu
rac ciplonaliye.5.cal.g.quas vero.s inde intelligas fofoné,

= ‘@uionofunt obligati.
‘{@;‘%j 3 660 chem' vn 7 principaliter zpzi
;’:‘SE}’% mo,alter infolidd 1 {cboloco,motio activis 3 paimi
nonliberac fm,fed i prim? foluit feciidus in obligationé nd
incidit.b.o, Yorimo vf 5 ad ver.fed 7fic cifeio. Sutnaui oe
€E titio, abeo ftipulatus fum Aimpli 2 puie,poftea ftipalora
feio Pro min? egillis 02cé a titio confequi polfem. Duerit an
fi ego cii titio conueniam liberck fcius:refpondetur @ ndins
ftatinuenis,que et ravio,refpondetur qroicendo Szium fegs
tur abfurdii.f,.p fipulatio fectida,fit fine aliquo effecen : pes
clara boc,qzante titii cduenti 2 epcoam non pdt monerd
lis,vt.l.0ecé.oe ver.ob.nec poitea fi feins effct liberat?,ex hoc
ergd djcends ¢ feiumn ndliverari. ¥ntacinucnisiquid il tigi?
folwig,riidef p quatenns foluit,eatenys fins nd teneat.ing
Incidicin obligationé.b.o. L ¢ lec.anti. €L Fctio mota cos
traciiq tenetur principaliteriberaccum qin fubfidisi tenef
fed actiofacit eum in obligationg nd incidere. v.vfep ad .
f5fici feio.1Ao.p per conuentionem tigti non hberagar fes
.02 fi viceref Spium, fequeref abfurdi g foins fruitra acces
igtus effet qo probacnrzqznec pmo loco polfet conueniri ne¢

cBo.figeneraretur preindiciiiex p2imo, fequercE.ille 305
agere quodi ozdine 5 ofuerfos parédo fure s 1o ordine agé
dopaecluderct fibi viam, ;3 eft iniqui. 550 no. 3 p ecactio
métied ipedif nafci obligatio few,q eracaccept” fub cddigios
ne,qoeficit,vt bic,a .o per.ob.) oece.bic in cpecutione coné
tionali. S3legalis erecnrio nonimpedit nariajragem obliga
tionis,vepatetinreo = adeinfoze,vtin anf.oe fideinfipnci.
AL Aot verb,oolfam,cpombi.notero,nafing inprefenti
fine in fataro cpe pferaf verbi,pofum,egtenfiuum eff,qi re
fpzcea fuenri cafus profergur,ve.j.ocleg. .14 it3 ag. 41 Pe
2 videf peinoticio ftipalatio 4 feio fit inutilis:ng oonec titi?
vinie impoffibile e g folnat,ee.i.oc mna bo Leura,g.oencié
tins.zj.oc fideinl Lideimio? obligar.&.fi.vle.riifo. Sol.ittis
verbis i gbfoluta poMibilizas penotaf, vt..oe ver.ob.l.oris
na? §.illn4.05 ecigends facunltas,onde i agitur 3 ricion,non
fupp:tiitei” fa alcates.s bocoeelaratop eccatlion? i far?
paceit coueniri:ve bic.z7.0e ver.oblloecta facit g no.d fimg
1ij.pe condf.ob cim.Lierni? . 1 D p.2 vF @ non fic necefarig
egcafiiy, fed folainterpellatio tier fufficiac.o L fideintfox 5.,
Jrif0.S0Libi nd fuit adiectd verba, offum,f5 fimplicirer g
14 pmus nd foluerit fuit fipulac® a fecddo, 7 nd implef cons
ditio p tpulattonélen interpellarionzs. 4T Quero an fideiaf
foroat? a tutoze fisb bac foxna Pro min® a tutoz erigi pofy
ficfit fuiiciéeer Dat’; 1 v o fic’.7.o¢ fideinf.Lit i teinfozenz
¥i5 0e poc Ly,Coc id.tur.L.ii. Duero poire @ titi? eft foluen
do,ti q2 oilapidet bona,fei? ncipit timere, 115 pre taf credi
tozip epigac titidzcreditoz boc nd facit, il iterim tin® ofa
cofuimitoeinde creditoz agit 3 feid, an fei” pofitfe ocfendes
reeg morcreditoris? 7 vf g ndvey.oecoitt.pe L vafalfam.g
ar.no.8.0¢ pru.l.tiei®.in vi.gl.7.C.oe nd nu.pel.ed mddaros
1.2 vF expeeffum.i.oe fideinf.Lfi fideinfioz.in 51 vimamibi
loguit in fideinffoze pure obligato,fecus vi in fideiufioze obs
ligato:vt.0.].f ideiuffoz.in pain.So.ant creditoz boc ool ofa
citin necg fidefuffozis,7 tunc obftat fibi egceptio poli vel cedé
dariiactioné,qifua culpa actides funt tmanes,yt.8.0¢ 0olo.]
niis.ajoefur.litag.q egecutio s loci i plorib? eodz tpe”
obligaris. 3 té i invinerfo,qi feciidis ed opponit, fed pm?
in tpend bs bac ecceprioné, ve no.j.oe fideinf. LAtt.¢.0 quin
q:.q8 ¢ft no.aut né feart volofozte aliis implicitus occapas
tionibus,vel per impotentian,s tiic ant fidewferat infubfis
dini acceptus,z unputet fibi creditorvr.o.Lfi fideinflozin id,

2 facto creditousbff coditio pro defecta, aut eratacceptus
impliciter,z tunc ant babebat bfifcii excuflicis®, 1ide ant
el rentitiauerat,s tiicfec? qnd pot peeftatio fa arctare ins
liberii creditoris.z iftd colligif ex gl.o.Lfi fideinfoz crediton,
4 pic vt ibino.Cueritur tertio fi nibil pot titi?,an feing cons
uentaturds vF @ nd,qu,min?%,bs in fe rdné alioni® pofitinizfed
nibil,nd:{50ic 5 q2 qv min?yet min?:puatine effi S,iftud mi
#us, vtile yej.oe trib.lillud.§.min%.4 facicad qdné, St tatn
13 @ babétes hib2d a centri lib. 5. foluaut.e.pro quolibet fumd
te, minus brites folnane:quings fub ifto minus biites, ctid
bfites nuild libzam ¢Stineri videntur,fed bic effet videndum
qualeeft itnd onusind flimponit perfone prolibza,né babés
libzam nontenctar, vt.j.oe mung bo,Liefcripro.§.fis

Sed zficum fefo,Sl b
Pmns eratnd foluendorz boc prs p cgculﬁonévrnotoz?:’.d

primii poftea nd redif,quatenus afecido petitis efbp Jigs
tam,23 enm rite 2recte cOreftatd.p,o.fmyng lectergof o
¢iifeiodneo,inquo titi? foluédo nderat pura quing; lm' i
1 filro confectt”:tf 2 £itio ipfa quings perere ng pogy |
DATOP.5 iftdlec.ifte fei? erat fideinfoz tits, 5 cGuétiy ;d !
inffozis nd Liberat reum, »t.C.0¢ fideinf.Lreos refpondiyiy.
qtenentbanclectnramgiftnd eft veri.qieft fimpley g :
tio,fednd oiuifio petitionis:fed bc erat cuminifige pml"{?
nisiqrquing pesierat aitio,z quings afeio.quo cafy Vi face
retacicd paceit,vni vai,7 alteri aleerum : nam diuify petitio
in plures, nd P reintegrari in perfond vni%vt.C.oe fidcing
Lltberi.z.Lreos.v arg 4.5 trib.l.pcarator.f.f plares, gy,
3 bane fol.p imo poffunt redire ad alin 5ve].0eleql fi !n%
£0.4.i.S0.bic in Sctib? ibiin legatis fauoze vitime voliiratis
erequéde,velibielectio,bic pinifio:nd electio eft fimplrad f
n02¢ reori.iftas onasfolutiones tangit gl facie g ficne Dinf
fio folutidisnocet creditod, ve.C.oe pac.L.fi creditores.itg 03
noceredinifio peritionis {udichi,vr.o.Lliberd.{ Sedrerpi
opponiE ad gl.qf actoz dinidit petittonens a3 et feceffiray
£en pindicat ibi dinidendo: vt j.oe fdeiul.Lintereos.s,y
videtnr gratis pacifci, a nd fua fpdte dedit,Gitac bic:efto
< facritoipifa petitio,fed iftud fuit q2 titfus erat pao pre fols
nendo,q p partend,s fic p2o parte ti erat comifla obligatip
feti,fic.5.c.Lnd 7 fur.¢.4fol.per iftam rénemocc.odnant gl
tufaloa verdgpind gleft intelligenda, vbi (oote ofutfiesperhi
gfa,ci titi” né effet folutdo inaliquo.parté petdit atitio, pté
afeio feientering errds né intellisiE pacife,ve.C.oeoo, |, nee
ignoris.oocfi intelligtit vbifpdte.&outero finiltd lecturas
litera fit verio,an illa @ nin?,anilla quo min®en pic stri,
nd par litera poteftefle vera,quominus funt one partes, ¢t
fubanditnr id @ eft antecedés relatiug,vi nelcio re glibo¢
mufaucrit,imo melior gramatica eft quo minus @ g minys,
L S:daeftlec. Fo.s bocdr,agés 5 m obligati in oefectii
mi nd paivac prini, in co @ 2 {¢50 exigere né pr.b.o.Erem,
pli cil imbioecéa ouob?,puta Aitio 1 feio eberent, epegi ¢
titiotria,nec plus poterat foluere,a feio petif fepti,s epegiab
¢o tria tifl qznd erdt foluedo. i plus,reftdrquatuorsc.nangd
potero¢a repetereatitio fi venerit ad pinguio fornngscer
tefic.b.o.fm Fo.qund videoz oiuififle,ls egiile g ordine quo
arctabat,? fic comparaf ci lec. Zi50.vraas eft vera, i illact
magis amicaliterc Yac.oc ra.viitq bicformatur quettio,f
folnit feins an hberct titius,fed bo¢ nd credo: qu bic froftra
labozaffet inrifcolnlt’. qz nd bs in fe oubitationé,z tdeo tae
lecturas gl.gfunt vereinoinerfis cafibus.Sed quidi pabio,
verf creditor vi oinideres IR Adeo vbieft necellitas, noviof
niderc findiciali sinifione,fed vbifponte refert,qpuplep et
Dinifio petitidis 1 folutidis:circa petitioné fic dittingne, aut
petit thab vno,z nd Teelligif oinidere, 15 petat partéant pe
tit aquolibet parté fd.z tunc intelligitur oinidereiwt.libes
ruim.a.lreos.ant petita quolibet infolidi 7 ecpatenin pro
tetatione,eode libello,s vinerfis,coad eodé indice.Sieri cod
oiuerfi=,03 fieri remiffio,A petat remiffio ad fudicc piio adie
ti1,q2 vf pueniffein cd remifliSis.a bee pbant.C.oefideinfli.
oéqb.reb.ad ei.in.ea.l.i tiic certii eft.qa nd vr oinidereq: 5
quélibet infolidi agit,nifi frquaf fia in quélibet p pargest
CoAiplu.vnafenliticen ficim pfequif,vf acceprarenivifio
né,y» index facit, vt.j.0e re ind.panlus. g Circa folutionéfic

. Diftin gue autéfactd folutio prisfimplicitera fic nd v facta

oinifio,vt.l.oe fideinf.Linter.g.jaut i adiectionefi e ptis, ¢
tic v ofutfiffe:vr.C.oe pacLficreditore.s facij.oefel. | quo
ties min®.aifi recipiés acceptaverit particularé folugiont ¢
neceflicate wi'necefitatis fufpicide,vel nififitminoz. gm;ui
biificio reftitutidis inintez.vt.oLinter.2.Lamiffifeoti vt
nifi preitat® facrit ins fud prittind falui foze.arg.no.Coebe.
acLyroebiti. { a5 odo citer opponif 5 oém leceurd,i vider
tr o feins nd poterie conneniri nd epcnflo titio:ve.j:0e 9981'-
ob.l.occenn. Sol.bic erat notozinm,tunc enfin nonelt op® ¢/
cuffone:qanotozinm equiparatur egcuffioni;snd requirior
do excuffionisin notozis, vt no.bic.7.0.L.oecé flletigialie
gat notozinm ad aliquem effectum confequendum.oebetboc
probare,fi negetur, vt.k.fi vero.§.qui pao rei gualitace i
tifdare cog.z per nn.cgerave offi.oclegic.fratuimnis, Hece
facilis pzobatio notozium limicatum probare vel neganii
puta o Licius nd fit folnendo,nifi quingsper vicines rau:e
poreft probari:vt no.Coquan.fifc.vel pii.L.fi.a per Ceﬂ'm"‘im,‘:
Houii debitozis principalis, vt not.per Sy nant.boc fi o i
to2.C.oe pig.in vitimaqueftione.s per efimuin in bis Il'lpl}

bus babetur refpect? ad eitimum.j.oc phl.cum e leges iﬂ’
cit qnod 1o.C.o¢ erro.aduo.L.ij.{C £t not.quod guado ;ﬁﬁr
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nitnregeeprio cxcufiionis,pat repelli epcipiensfi pbaf noto
riainopiayz puto piuficiacin moda rcplxc‘\tlo{lla,lycc an fit
necefle bogallegare  exciptaf, vt infti.oc repli.in princi. 55
£y fentice debeatin libello allegari.C.oc fideinf.

aut.plente,
in..q0 nd eredo verti,q n oft © fubftdtia acrionis intétate
arj.quod cii eo.1.pe 136 ait futficeret pbareiopia fud fine 1o
gorio,qz 16 eft feruat® 0ado indicioan ats fruftra gl.reruliffet
feadnotoaifs. S5 opponit @ iftacoditio g Liti” nd fir folng
doeftveraergoftatim eft purificata obligatio’ Sefj ergo no
reqrit alia eecuflio® IRideo @ 10 eft purificata nifi boc liqui
defiindicio,7 peedat egenflio,vEnotcaiii apiat vig buic fcoo
fudicio fine plla egcuMoeiqr notozini no indiget. veclaratione
pec oading indiciario,ve.j.oe sact‘cmp.l.sn:ptozc.m de b oigi
innotozio dico wbicigs vefiderat excuflio, vrin fid einfioze;ct
bypotbecaria, {LS5 bic Aqrif ponam? gpitoto peell 1 agitatn
fit5 reil,an {ufficit?s vf @ nd:qu v ppoftere actfi néfernato
ouding,oc.oictt perlfiré..i..0c pi.ac L Preqrif an fuf
ficitepcnflio fine puitiatiderqdavictt @ exigif g iudeg irer
loquat fup ez cgcuffide.qz fola pbatio nd bs vim finie, v not
Jutiila fipofts.fiz facte .6 ofir.tu.l.tutor, El oiciit fuffice
feboccditare,ct fifuder nd purtiauit,fiin actis redactueft,
yt.Cadtrebel.Lpennl. S5 niquid factaepenflide pot fideinf
for obijcere g re” fitfolucdo.Sol.aut fuit proniitiati poflefs
fozecitato,7tic né pot opponere nifi vicat g oc nono fuper
yenerint facultates, 7 boc pbat.j.i.iLaui inre.§.A pater.z.l.
girquigin pupillarib?.7.) o excep.rei . LA ante.aut no fuic
puuntiati,aut nd foit citat® ad pronuntiatione, < tunc pée
opponere,facit qo 110.5.0¢ bo.pof.Lit).§.pe.S3 nunquid cira
tio pofleoris et e cffcepcuflici pfie,vt.Cifi p2op.pu.
penlfioeferta.s.oerei venl.fundus.z q0 not.8.cx quib.can,
mato.l.ci miles.§.jfed oico @ v3 exenflio;licet nd citet pofs
fefiorvs vico qno ad boc vt intelligat fernatus 0240 iurs,q2
iftad primuim wdicium nopagicur cum poffefiowe,ti i ercu!'
fiond eftvecee facta,poffeifoz pdt obijcere,T pbare conrarii
grg.Coeiorevelibe.l. licentia.facitad boc quod no.in anf,
e bere.afal.§.f vero abfunt.nd ti pSt opponere g nd Rt fer
patnsodoin riseg co ¢ ipfe non fuerit citatusin epcuffide.
fimile eft wbiciias cft i 7 indiciori, vt.j. o adal,
Loenitiafe.f.quare. Lin cognitionez.C.oeadno.
pliud,l).3 0e preva.liti.aif.S3 quid i efet facta egcuffio,
folénfter tfi lite cStett.ci fideifioze, rens factus eft {oluendo
g infloz boc opponeresz videtur @ ficv6.C.0 ¢6
forciufd.liti.l.i).7 extra o¢ ercep.c.pattoraiis.in cle.ego vico
cotrarif qinfpicitor tempus litis cteftate com fideindox,
afutficicitonc et riteacti, vt bic:z facic quod not. . g fatif.
€OgLifktig.f. Sed ponam?;indey comific nuntio quod irce
ad connfeimid rei,2 cum vicinis fe infounaret, referret : nuns
$1us nits nd infomanit fe nifi i paucis, 7 retnlit,an valeae
Telatios7 dicquod noniqe in nuntio o0 requiruntarsngs pai
morequirif siniffio.pt.C.oe epbib.reislneminen.fecidore
quiritur feruct formam commifidis, ve.j.oc verbo. oblig.
Lgnirome.§.callimachns. oc acqui.bered.Lenm qui.§.ili7.
Tequiritur s tertio nifi it publicus nunti® quod veponat ins
Tainento,arg.j.oe vote prcleg.Ltbeopompus. 53 ponefchos
Jarisve Ellemania ftudens Yoerufi vedit Woerufij fideinfo
rem,iftefcholaris in proprio vomicilio eft idonens T foluédo
Werafij vbi agiz nibil b3,an tand facta excuflione poterit fi
dejufloz conpenirizz videtur g non:quia ybicungs funt bona
Pofitavebet prins fieri mifiio in bonis vei anted veniaf ad fis
deinfiozem el pignomm pofleflozem,arg.j.oe bon.anto.iud,
pollcnim viug,§.penul, C.ociudil.properandmn.§. finauté
Yens,Defimili quettione notatur.j.exquib? can.in poffef. eat,
Mulcinins.§.boc antem.s boc tenct “Hacob.oe Eire. q2 vbis
gngsbabetbona,foluendo oicitur fecundus Facobioe Zlre,
Sedvicemm fuum ocbet intelligi quando faailis eft exactio,
Allas pon vicitur reus idonens propter difficultaté couenics
dizficmerito oevenitny ad fideiuffo2e,vt.8.qui fatif.cog.l.ij.
abfurdus e effet g actoz cogeretnr peregTingri,pe.5.0e pe.

bledboc.§j. ad boc facit qb no.dn o.v.r'.a‘c‘crbi‘rw.f ufcepto

208 nota jn.Lfi.oe prinil.agen.in reb.lib.gpilv7 quod not. voc,
Saquifatifd.cogan.Lfciendum.oe oam.infec.L1if).§.fitd vidi,
2 vide Cyn.in autben.boc fi vebiton.ficut propter abfentidp
fonepatett cSueniri fideinfiorreo nd excuffo vt no. Cyoe pig,
athen,boc fidebiton.t in autlen.oc fideintl.§. i. it propter
ﬂ}lftlmmn bonowum arguendo veread perfonam:qz parras
tioeftin Creniiione reali z perfonali,vide quod net.15ald.ad
ldcm.f.fmndﬁ.ii.qui fatid.cog.C Altimo quero quid i titi?
Provicto velicto captusett, vincarceratus , in carceribuf P
Oetinetur vel eg: forma fratuti,vel cx fouma 1uris commuuis:
Qeddinat? nec foluit, nec cedit b onis,vt.L.i.C.qui bo.cedere
F}‘“’fi adLivlpec.Lein €0.qin fran.cred.Lfi.g.f.vel p pactid
Quopacto poteft quis feligare ad carceré publicd iudicis,l5

b

nonad carceremn pnati creditoris fm quofdd, an fefuspos
teritcOueniria titiodn carcerib? egifteria videtur  néiquia
creditozeligivtitiis,z in efi facit ezecutioné.s Srentus eflc 03
creditor qroebitor luit in corp?j.ocinterdic Lz i vuus.§.f
aut. B 5200:9F 14 ficne capruraplone nonimpedit capi pis
gnoza,ve.l.cofentanei.C.qiuo s givivizetra velie. nd cotefic.
qrit frequéter.§.fi-ira né impedicveniri ad fideinfoé, i vebis
oz cederet bonis,tii fideiuflo? pdt cueniri, i bona non fuffis
catergoidéfiftatin carcerib?,qz cefliobonog loco carceris
finccedie. §té I3 creditor fitmiffits {n poflefiioné oim bonoui
oebitoeis,tii fi bong non nfficidit,agif 5 fideinfoiwergo idé
in capturapfone,vt.j.ocfidefuf.l beres a oebitorer bec eftve
ritaginec e O,neceft crediton fatiffacti,ls vebito ftet i car
cere,ar.3.j.ad car.loebonia.f.q pupillo.vbi capturaloco fa
tifdationisbf,fed aliue cafus eft ille P ifte. (L lec.antiq.
€ Zges recte obligat i in fubfidii ad obligatd primo loco
fenerti non potb.o.bm primiintellecti.vel ad obligatii 1es
ucrti pstquatcnus non eLegit 4 contéto,t veergs intellectus
elt yerus:pimus,qfi animononddi fe obliganit:f aiit non ani
mononddi,fed accedidi,ticfecidus intellectus eft verus, fa
cit.j.oefideiuf.Lfi fideinfoz in id,z tuncelt oifferétiainter b
actioné primi,« egactioné feciidi, qzegactio paini facit qbné
conuenitur obligatio 3 finifed exactio fecundi inducic verd
liberation in p2imo.s no.bunc.§.vt.8.0igi ficltaces cum ti
tio gd inris ve feio:niicecStra fieft acti citfeio ppeer inopid
facultatum tirij,quid ivrisoetitio: et ofcit titio, 7 non poffe
confequiid ad gb recte actieft 3 feium infpecro tpelitis ¢ds
teftatecii feio, qd eft quatenus titius tync eracnon]foluendo.
Sedvocfubandivnt, 7oicit titium non liberari cductione,
fed epactio iinternenifTet feius animo nouandi, fed nec
ticliberaref titins conentus,fed comiffione obligatidis nos
ndtis:zideo veriozintellectus eft intellectus Yo.p non libes
retur Citius indicio,fed p excufliont. € Duero nonad bic
in agédo 3 feinm fuerit feruatis 0rdo in epcntiédo titifsois
citgl.gp non:q2erat notoi qiiatenus tititis erat non foluen
do,7 vbiboc eft notozit;ud requiritur excuflio:s idéno.jioe
ver.ob,oeeé.qb eft no Li.C.d infran.cre. aduerte i q2
vbipeedit eccailio o ufMonis:fed vbi nd
precedit excuflio,confi
ne fubiid ideotlli qui monétactionem ctra fideinlfos
rem 4 iudicio pédente faciunt egcuionem tei incidéter,non
vincunt,nift appareat g tempoze litis cotetate i fideinfo
rerer noneffet folnendo qd no. £t an in excullione requiraf
fententia,vel fufficiat (olapobatio tantd vide.j.ti.f5 7 fi i
o2.§.pe.Duid oeeo qui pmittit aliqué cofernare indemnes;
Viri videatur promitterequato minus,an fimplicitersoic v
n0.Ly.C,oefi.tu.Lij.vbionmino vide L Fn glo.feilicet pma
qui nonocbet, Fbi certnz puea.vac.facicg nodulivero.§,
i.8.quifatifeog.e peri ad bocfaciendum certmn,fufficiar fa
ma folapide Fac.oeturevo.vbiadbuc.z.j.oe excu.tut. pavp
tas.gl.queeltin, qitfifc.vel pi-oicic g inopta probat p
teftes viciuos etiar m negatinam. Jeem ps
batur quantitas patrimoni per eftimum,ve.j.oc proba.ci.d
lege.joefideinfliberum.boc non placet quia ibiloquitur ve
oinifione voluntaria,que pindicat oinideti,bic oeneceflaria,
que nd pzeindicat, ar.5.q atif.cog.fi fideinfon §.f neceffaria
2.j.oevon,alia fecundum doc.nec obup actio fubfidiarianon
concurrat comalia.quiaifta actio erat in fubfidid facti non
infubfidid inris,id eft,erat propeer non baberefacnltaté, ud
qeoeficerec ius:aficnon obft.ibilet toto.f..0fcvt.j. p Fac.
7addequod no.C.oe pac.ficreditozes.adde qb not.£y. C.oe
vepig.authen.boc fi oebitonin ylti.q.e Faco.de Elre. intras
ctatu egenfationunn, . i
2) ig= Dni promittit curare,ndtenef precife
ﬁgbeo alt*rol:mr"c:vndz non cogitur lité cgtcﬂa.
rifioffertidonemn egpromiffozes,b.o.z addeqd oicd.j.tifl.
ufinrandn3 7 ad pecunias.§ L Op.bicyivicere in plo
nalibus promiffio valeat®,cdtra.C.o¢ confti.pecnant.figfiz
vide.§.accidit.C.oerei vro.act.s vide Bar.inl.vpoe.f. cite
ftanento.j.ocleg.ir.in gbus 62 @ quis fripulddo fimpliciter
fibind vi ttipulari.f5ibi cft fpale fanoze votis. Dol . bic pimis
fit fecuraturi:z fic in $bo obligatino 7 epecutino fuft adiecta
perfona. CD p.z viderur @ valeat imperfonalis fipulatio,
vt.j.oe verb.ob.Lfi ita tipulat?.§.cheyfogon?.ver.fequés: fti
pulatio.Solibie fonalitas ex perfona ftipnlattiis,z
iffanony ia ex parte pmiffozis, iftayitiat,z boc con
tractibus,fedin vltimis voluntatibus ud vitiat imperfonas
litas:qz femper videcur vaimnst? beres.vt.j.oeleg.i.Lf fern?
$.qui margaricam.{C D pponitur quande verbus facere vel
curare additur oationi,intelligitur oeipfa oatione 1 folntio
nevt.j.oe lega.primo L fiberes.Solu.ibiin vlitimis volitati
bus,biciy contractibusinaz facere quodoetureft onpleg fm
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Secunda Baldi fuper Digefto veterds -

medfatun,zbocfit foluédo:zitaingelligifin vitima volita,
2p nedid perfond,t boc fikoddo eppromifiost vt bic. (C2p.
fiboc et verfi,crgo i re? pmifit oect:1 fideiutloz pmititfe fa
ctard 7 caratar,ng v5 puiffio,qe pmittic alind & re?:f5 leg
icit Sid..oe fideinfLicut rens.So.quedd gl.oicitp in obs
ligatioib® facti fideinio2 03 pmitterefe facturi 2 curatord,
fecus in obligationibus oddi.vt no.j.oe ver.ob.l.com ﬁh?‘§ %
fi tipulatus.f3leg illa,ficat reus.viat 5.7 ideo vic o fidefufs
fozaccedés pmiffioni pmittés fecnraturd v pmittereilind
1d¢ g reas:alias nd valeret fideinffio.nd obiifte teg.quintelli
gitur in obligatiSe pncipaliid pdt babere qualibet formd nd
inobligatione fideinfforia. L L lec.anti, (2nind pmifit0a
re,f5 vari,liberaf 0dd o eppromifioze.b.o.Sapitergo natura
obligationis facti,ci nd cogaf precifead oada,tboceft ideo
qverbi,pari,eft imperfonaleiz ideonon refert a qua oetur,z
fic no.vel.fm gLibiin vltima voluntate,bic in Sctn, 7 vtrd ip
fonalitas vitiet obligationé vel executiont obligationts:vic
P Ly.in.ant.figi.C.8 cofti.pecsz per abod L1 kipulatioifta.
$.ficut.oe ver.ob.vitimd ait olutatem non vitiat:ve.j.o leg.
i fiferaus.§.qui margaritd.obi et teg.no.ibi vecemoaria p
mifloze,jA0.bic g libellus non debet foamari,nifi fm naturas
obligationis,® fm yerba contractus,  15al,

{ Peipreinrando, TRubzicas

g -4 ETumptio
4 Qra men fU e{t-oiuim’ ugmi
il nis ad ofirmada fidziurdtis,» nome oeiqigs
e alfumif, vt cil inyaf p oedi,vYfanctaend
4 gelia®,qricp tacite vt il inraf p falutéind ois
i A} {alug a veo procedit.jieod.qp falnté.a g iurat
pervenn.eum in tefté fmwm pducitipi paria funt bee dicere
19ro per denin, vicere deus et mibiteltis, vtiant.quib.ino,
na.effi.le.f.qi.colwjzibinoa nota g multiplegelt inramen
tuniet nodn gl adde @ inramétiteftis 03 effed bis dfenfu
percipiuntur,{3 inrainét partisett erid oe alijs que indubis
tdter noyit, vt no. Pn.oeinr.cal..f.7 dacur parei termin ad
ocliberandi fi vicit fe oubitare,7 perat terminum ad oclibes
radi,vt.j.co.Linfinrddiz ad pecunias.§.fi.7 in tefte néoccur
rit mdlep d boc vicatith ide credo qreadée rd equitatis,et
valetiuramenti partis etid eptracapituli,fed teftis non po
teft iurare nififuper eo,fnp quo Pducitur,vrno.j.eo. L. fiono
.idem Ful.z valerinramenti partis etid per pocyratozem
vel nuntii eptrave tefti.paefentinm lib.vifed non inraméeq
teftis,qe teftis nd pdeoftitnere peurato , vel niitid,f reftis
per feipfum loqui 03, 9ti iude videat motus corporis,vnle?,
b0, vel pallowé, vocis tremulétidsc.vej.oe teftiLii.¢. ide
oiuys.z fiteftis vicat vera effe,interrogar? vefeictia rndit g2

eft fama,nentri probat,q2nd reddit ronem per fenfins cozpo

ris,z necipfeloquif per modii redditing ronis:z i 05 redde

reroné fufficiété,ergo nd pbat nifi adifciatroné ad famd:nas
etiam teftis q vicit fe pibil fcire fup capitulo,e veritate pot
pbarefamd,zrefertur famg etid ad articnlos,7 nd pbat eos
vt no.in fpe.oe notozio crimine.§.fama.ver.qd fi teftisinter
rogatus (up pluribns,pifi piced fuper famand effet impleg,
fed folii veteftificatis,z ¢Siter ita fitiz exinrameto teitis non
oitar actio,fs ep inraméto partis,ficne no.j.e.Lf5 ¢ noffef
fori..fis 7 in iuraméto teftis requiritur odo indicioy, iec” in
furgmeto ptis,vej.elndz poftea. S minor..§.fiis . 1 iuras
mentiiteftis vnici e . fineceMarifn. 7 16 nd potoeférri nifi
a1ydice,ar.j.ti,j.Lvideamus.§,oeferre.a fiin actis reperit tes
ftisiuratus,an pobat inratusino.j.oe vote paelel.tbeopom
pus.a an indeg fecularis poflit recipere iuramenti i ecclefia,
no.j,elanfinrddi.§.f oe qualitate.z an plumaf iuramétii coz
powlemodn.c.vt circa.oeeleclib,vig qualiter puniatur a les
ge vliudice p's periura,babes.5.ocinfa.Llucius.in floe tefte
addeqd babes..ad.Lcord ficLi.g.ii.2 reftis nd {urat extrain

dicium ita @ pobet.fed pars fic.z adde qd no.C.oe teft.lbac

¢Sfultiflima.§.pe.j oearb.liloie..f plures.s inraméti
partis eque v31 negativa ¢ affirmativg, 506 victd teftisiad
deqd no.oe iti.actngs puali.f.i. L Dnero oealigh? Gitios
nib%:z paimo dritur q ficew eg inrgméto afiertozio oe pterito,

vel oe Plenti out obligatio,s fec’eft tinrameto obligatozio B
futuro,@ né pducitobligationé nififoperis. yt.l.ias p eo,
in pain.oe fideiul. IReideo qrinraméed ecifoxii alicuius litis
b3 vim fute:vt.elz G Sceus,vt.j.oe pec.l.z oepofiti.f.jfed
ndita qit fuper Sctninratur:pzoptered necbs ececutiont pa
ratd iftnd inramenti obligato?ii e futnro,qz non bs vi fnie
vt oipi. Jté nd obligat qrois obligatio anteft ex citracen vel
quafi,antex oelicto v quafi:fieg ¢otractu,aut ex re,ant vbis,
aut literis,ant cofenfis,né aiteft quintafpecies.f.infiurd. ve
inftL.oe obli.gfequens.ondefuramenti non veftit pacti:qe
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ipfum exfe non babet cinile vineuld,nifi i operis vt
lib.Linrifiurandi.Andd paceiitunc vici qﬁﬁﬁ’c‘g ffofi?n:ﬁf{
eft folennitas:z ybi et oefectus folennitatis,iurameneig
fupplet tale efectit,qr vinerfares eft folennitas 1 l'ursmemn
rum. Fniuraméto enim eft religio addita confenfu ficut s
cb? nd éfei®zz ficut ftipulatio non eft locatio,q: foz:%ah’m
effentialiter ifferunt.S c8o no.qui funt cafus in quibyg ng
valet inramentum ad obligandus. Riideo vbi ng i nteTeniy
promiflio;ibiiuramentii b3 yim nude pollicitatisis, 7y ob
ligat nifi in operis, veoigi,vel nifl in ecclefias repnblica yes
oe pollici.L pacri.z no.g.oefacfan.ccc.Lillnd. Feé nd ys iu'rl:;
mentd obligaterisi ratice etatis, vt g pupillusm mlij elis
gioni pupillus attringitur:fallit in.l.vIt.utIlb.cawmmimy,
fectii cofenfum b3, pr.Coeremil.LA. Peem nd valetrdnepy
digalicatis,fi prodigus cui elt bonisinterdicti, iurat ndy
qeeftinbabilis:vt.j.eltuto.pdigus. qpapillo equipara,
ve.d.tijLcerti condictio.f.qimi. Jtes non valet ppter vefecy
mentis,ytinfuriofo 2 méte captoive.f.oe reg.inr.Linoibns
FPtemnd v3 ppter ocfecer fenfisalitatis: ol mutus ng fupar:
qindpdtloquistiuramenti requirit verba:alij oicunga i
ficitp intelligatqd agat,ls nonloquatur:z ficnurn g acey iy
rabitiar.j.ad trel.quida.f.f pnpillo.s.C.qui teftfa.pof | bac
confultifima.melius facit.Loifcretis, Pes nd valet Ppteroe
fectus fue potettatis,ynde filinffamilias iurandoinnaceds,
yelvbi cétrabere pbibetnr non firmat Scti furando,vg not,
oe bo.que lib.L.f.f.filins ait. Fres nd v3 fanoze publicice py
litatis,vt.j.oc legi.L.fi quiginguilinos. §.A.7.C.5 agriz fenfi,
Lquéadmodii. @ Fté nd valet qfi iuraturin peindicii reipn
blice,ve.j.ad muniLfi.vel alteri? tertie perfone,arg,§.nepac,
1.fivnus.§.ante oia.1 arg.ertra veinrei u.c.venientes, Jeé ng
valet,fi furetor id qd peeptii eft fieri nd fieri vefi inratpf g
alere filinm, qreft 5 preceptiilegis naturalis.ng fura natnras
lianon poffunt tolliveintti.oe fure natu.§,fcdnaturaliu3té
nd valecfi furetur fieri id g8 eft pbibitum fieri,qe¢it? bonos
mozes,vel iug naturale,vel vinind, vel pertivet ad cdtumelig
fuperiozis,ot.j.oe ver.ob.lfi ftipuler.zin.c.ndcobligatonid,
oereg.iur.in fecto. dL Sed bic querif.qd finon eft paobibita
oatio,vel fetifl, feu executio,fed ipfe Sceus eft probibit?.anvs
inramentiiys videt g ficind contractus vfurariuseft piobis
bitas.tame valet iuramétii,qzececntio eft permiffaot ectrg
pefureivr.c.oebitoes. Qnidd vicunt g ant iuramentum eft
ropobatum egpzefie aiure ¢S vel mumicipali®;z tuncnd va
let,vt.C.oeleg.l.non oubii.in fi.auteft exprefieappobatns,g
tuncyalet,vt in auf.facramenta puberii.ang leg: non facit mé
tionemoeiuramento,fed facit mentionéveSctuti phiben
do ticaut probibet fanoze (peciali« valet iuraméti vt ext,
oeiureinr.ca.mulicres.auntodio fpeciali, non v3 inrameti,
vt izbacedoniano:qz nd prrenntiari aliquo mé,vt.j.adma
cel.tametfi. autrd pbibitionis non eft fauoz vel odium,fed
aliaratio equitatis:s tic fine pbibitio contineating bonuin
7equii,fine equun tifi.vel bonum e, valet inramentumiqafi
cut3 laudabilem confuetudinem nd valet inraméta, ita nec
cera landabile fratuti.facit qd no.C.oe cokLpact. £t ideo
fi vicit ftacuti g mulier né poffit fe obligare finecofenfuono
rum cofanguincozi,fi obligat fendfernara bacfouma,né va
let obligatio,l5 interueniat iuramenti.idemfidicitogmino
re vel filiofa.qz vbi eft Defectusiforine, vel folennitatis, né v3
iuraientum:nam vbi eficit foama, vF veficereins (Ge70bli
gatio naruralis veficitivt.j.oc cofti.pec.lj.§hidem i fiatutd
imponat pzecium rebus vendendis. Hlam vbi contract” cott
net infquitates,s oft vitramodnm tagatam aiure nonnaftif
obligatio nataralis,vt.j.oe condi.inde.fi non foaté.n fi. o
q2lex Damnat contraced tandp iniquud,fecus fi requirif {nfg
bominis,vt.C.oerefc.ven,Lifl.2ibi no.fed contra iftud opp.
fic,iftnd iurament i pSt negligi fine peccato,qz frangif fides,
ergo antozitace epali vebet cogiinrans vtipfumobfcrutt_:vt
in.c.ij.0¢ paclib.vi.{ Fte non videtur tollinacuralisobligd
tio 15 leg: caffet contractns:vt.j.oe codiindefipenes inpzine
Sed vicam quod omiffio modiz foame reddit nallum pfim
fetrii principale,ergo 1accefiorium.Liuramentiid q?"“l.‘
Inim eft,nemo tenetur obferuare:alias nd oifferretnllit alis
quod.iflec obftat.c.quiums.qe ibind erat aefcct_’modl,vrfﬂ
me:fed gz leg ion vult eo tempozeid fiert,guonid ocfuceelios
renon eft eractandum ante moztem, feilicet per yiaim pacth 2
perviam conditionis vel modific, C.oetranfacl.cum P?“‘B
tionis.Sed ins canonicii nd curat ve cempoaciq inger e .
p3t rennntiarifuccefioni,ndtamen credo quod i gener 6
Tenuntiatione veniat legitima,C.oefnoffi.ceftft Cl,““d?'l§ el
2.qui petit legitimain tantii,non Di¢itur heres voierid 15, !
quod cu3 eo.Li.infi.zno.C.oerei vendicalenm a4 matfe. ;
beres vninerfalis non patitur aliam falci.nif legitind ,’"n' 5
omnino. JRenuntiatioergo beredimnsfenvmunﬁﬁgﬁ e
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