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B¢ iurefurando,

rali pronifione videf dol? excipill. c;edito}z.ﬁ_.lucius.man.fc_d
pinruseft inoolo,ergo pdt accufari oe pinrio.So. f acramés
e predicti eft itis vecifini:z ideond puto g pofiit vefal
foreprobariper.L.i.C.e.z eft fpale,ve fit lltu‘x’ﬁms,et facit.C.
oefideinfl.ficirca fi. £t videtur c-a{us._?.:.u fi.6. proderits,
{[Sedop.qrinder \n’dzng accufs ationé ca_lumai 5,13 05 0er
ferreaccufatoiiuramentt,nere mili.ng oés,§.a barbars,6
accufalficnicrimé.§..2 in regula inris, femel mal®. Ee ples
neoebocd.c.l.admonédi.So.bic nd eft neceffe g inder defes
rat:qiploiureoelatieit a lege abfos minifterio indicis. ars
Coepe.fnd.antinono ire.s oe condi.infti.l.g fub coditione.
ghoebaciure.aconin Lij.f.oeinde e bis.qL Jté op.p inras
métdegenfatacalima manifefha,ve pts in 1uraméw,calumg,
qeft fite no.inl.atblete.§.cali.oeinfav.Linci®.eti. S5 tiis
deo b ftatued,oc g drif,ono facit:qx vefert facramiétii,z q
egeo affert comodii inrati oifponéti qd ftef inraméro,fedin
faraméto calinie nulla lex S, ei fief,vel qz pitate babeaf.
Jté opponif qufi ftatui fic interpaecanda fic, oabit materid
caiiiniandi z opprimendi bumiliores.3 Lillicitas.§ ne potés
tiows.oe offi.phi. Yoreterea ftatis @ pducic falfas, calanios
famaccufation, 7lit. cSte.epcipiclegeremoncta :'uramét‘ﬁ
polted fequés nd purgac oeliced,fed accumulat ei aliud oelis
ctil;c3 piarid,pot ergo accufariLi,$.cal.ad Lre.adboceft
anpecuito.reo,vin’.ad tur.ab acenfaridc.§aniciatozes.J e
U0 proni,§.fi.©3 rideo ¢ furaméti cui ler frarijubet,ofté
dit accufanté eg crie e,7116 accufaring poffe.Aas autifta fas
cnltas eft aceffa inrdti in biificiii,2 vecet effe mafuri. Bt in
odini o3tiii oanii,q vepopulant agros:z idéqr ppetno 03 on
carel.tametfi.ad 7S ace.vii né credo @ iure audinariopofiit
accufariztil gz veierddo oelinquit ipfum fudicé,cuins aures
offendit,puto ¢ ectra ordinem poflic puniviznam licet inter
Partes babeaf inramentd p veritate,ti nd inter partézindi
charcktra ve refidi.mbota € i indeg maieitatis fe cdtus
melid paevlcifci eetra oyding.C.oe teft.onlli.eg e fi onodn fi.
7 ar.C.oe (porlij.Sed ponamus  inder fcit p accufatorca
liniofz accufat,nunquid pot ipf accufato aliquomodo cons
fulerene condénet eiziRon obftdte tatuto fic pifo ve propos
nit Facoearein illa.Lifaduer.lib.tenetp nd pot oici,p fi
elfet notozifi p rei enidentia, g ind ex oe facto poffet fupplere
2abfoluereinnocenté repobato inforz boc neinnocens pus
Niak.arg.C.oenog. .7 qz notozii eqparai fie,ergo fieut t3
fnia3iurament, ve.j.c.nam 2 poftea.s. i ammnct. Sic 7 nos
100 contra inrant? falfum prenalet.facit gdno.inli.Cqs
aduer.quoe,zp Ynn.in.c.j.oeoffi.vic, Jté iuramétii notoric
ocierantis nd babet effe nec formas inraméti,fed piurij:ergo
ﬁ'_qni 16 oebetegeo cddénatio,ve.l.f qslegatii.ve fal.z vepe
nis.lfi gs aliquid.§.teftaméti. toti ergo iurifditii pretorie
comitti ecaminandi. oam.i nfec.quibona.f.ij. £t bic par
TEverd puto,q2 notorj vefect? funt officio indicis corrigedi,
velig.0¢ offi.affe.cum fimili.q[ S5 niiad oe eo,qui refpone
detpofitionibus i inramento,7 ocierat?vtram ptoepiurio
accufarivvidet s o i pars vetnlitiftud {urametd,fitoecifini,
+i5 eft valde canédii parci,ne oeferat,nifi veferat prettatione
Piemifla, g vbineger, pbareintenditilla capitula:qud ptefta
tione cauti aduocati feinper paemittit vicédo,pono. Lt fine
g Jb}fm‘_v:obare intendo:ci igif inramétd eft oeciforid,ergo
o}upcn babet vltosc. el (Y cerarinm videtur quod
Lale furamentum non fit oecifoaium 7 oclatuma parte:quia
;’Oﬁtr_o nibus nonrefpondetur p verba affertina rei,feu factj
3 2fdeiqe riidens oi cit,credo,velnon credo,vt no.C.oeiura.
cal L .§.q8 obferuari,z..o¢ interrog.act.Liinglfilicet cir
£3 dand,in iR on anté picit,fic el in rei veritate,vel naeft:er
gononelt oecifind veritatis, fed credulitatis egprelinnm:z
1deo pofit acenf: ari,q2nd vecidit inre.Hd boc facit arg.l.oe
Periurio.s.alleg.s fivicatur quomodo poterit conenfrive p
\irioiquis eniin poterit probare me credere,fi oird me nd cre
dereRideo probando tale quid,meneceflitds ad credédus,
Eqit fper facto pprio ref] pondiinain nd eft tale factii quod
Ddubitatine poffitcaderein animo meo,ex quo eft factum pzo
PRAML9LT. p (0.1 ancilld.Fdé f fit factr alienum , 45 ego
clrevebea,s prefmoz a iure.C.oci ince. refti.mil.Loetutela,
;”‘"_‘”e,qul refpondit,credo,pdt probare fe erraffe probddo
actii aliter fe babere.C.pe inr. facign.Lfi poftoini. @nde
talis refponfio bene refy picit probationé in ctraris, e inter
fﬁ;‘“‘“f ctate.§ fi. YOzeterea amimus p exterion coninci po
[:: VL0 Lfulcin 7.§.1i.quib.et can.in pof.ea.zocleg.1i.Led
Piopaneretur. S5 videt @ indittincte non poffitaccufarioe
%i’::lrill?:rcm refpddens falfuin fiy per pofitionibus:nd piftovolo
agi%; n-rt".” ‘?Pft}: actlo vedolo, ergocriminaliter non pot
‘mwm’;i“ f Welhopas -probominoxqrittud inramentii n3
deed | eccflitace poatisis aduerfario, 5 leg ei imponit. C.
ehqaccufare. i perinrif iftud non aggrauat pbatios
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his onuis,fed non renclat ab onere probandi:vii per boc pdit
Tucri,nd aiit fentit vamn. £t fic by, perdit lucrii,ergo agit
q:fna intereft, IRAdeo,iftud lucra nundp fuit in rerd natura,
T elfe poterat,fiifte verd refpddifiet,id na amiffn3,q8 oelati
nd fait:vt.foe ver.ob.Loecée.z boc forte veri? eft,q fure oudi
nario accafari nd poffit.iAG ob.Loe perinrio.q: ibi periuria
incidit Sctui,z ficactui obligatozio,bic né:q2 per negationes
6 quafi Sbit in indicio,nifi inconre.litis , 5 p affirmationé
quafi 3bif etid alias,vt.l.6 etate.f.quiinterrogat’.oe iterro.
ac.trii,g2 anresindis offendit.fi iudeg yult,pdt eum mulctas
re,arg.C.oe teftt.Lnullum.qTS3 nongd ille'gui venit 5 alip
clanfuld 5ceus,incurrit periurii R ideo fic,fiveilla clanfnla
cBtineat effectum totins 5ct’,fine nd:quille quifacit3 clanfn
lam infertd in cStractu, videt facere cotra totri contractii, vt
Lidég.oe pigac. 53 nunquid bona fides excnfat a perinrio?
oice ficiq omne bona intetione facti, pumitur beneactns,
o¢ condi.z oemon.L.@nis,Lenm qui.f.in popnlaribus,j.e.vbi
oeboc no.uf.oe pigaac.tutor.f.contrarinm.Sed niquidille,
qui inrauit nd venire 5,toties periurium contrabit,quoties
cotrauenitsvidet @ nd,fed fit vium periurinm continnatd,
ocfar.inficiando.§.infans.s no.file.c.s.vulgaris, Jn 51 fa
citDe pma.oeli.nund plura.qd no.p Fa.oe arednlité apnd
labeonem.§.canitium.oeininr.Sol.ant q2nd fit,qd fiert 03,
ineurritur perinrinmss tung,aut eft i, Q2 vnicus nd fieri:nd
inter nd fieri,z non fieri néelttpsin medio,quod oiftinguat
yniinon fieri,ab alterozideo vt elictum eft, qicontinnatd,
no.fimile.j.eo.enn qui.§.in popularibus.ant incurrie piurii
€L ¢oqb aliquid fie 2 fieri non 03,4 ticquot fune act?, toties
oeieracur, Aelpic gp aut oés ifti actus cendunt in vni fines,z
fic ad ynii termini copulant,: né eft nifi verns perinid,vtfi
furani nd petere 2nd 3 ire,lité tidem cbteftor,pbationesing
duco,z alios actns facio,ad idé ynd oelictum eft:qz 13 fint plu
Tes termini aquo,tiing eft nifi vnus termin® ad qué, arg.ad
bocad.laquil.§.fi.aut tédiit ad oinerfos fines:Zierbi gratia,
turanindiniquictare te fnp bereditate,inquieto te pmo fup
fticho bereditario.fum pinr®:oeinde inquieto teiterd fup ft
¢bo bereditario,fumiterato pinr? sc.arin.ol.nund plura.z
eon d ibino.Dy.lagraria.oe terano. St eg boc pts,an pena
piurfifemel, vt toties quoties peierat,toties imponat.$3 ni
quidilleginrauitintercfic,eft pinro ai liquidationé itereffe
P (iam2oicqp nd,ficuting liquidis nd currit termin? inris,
fica fimilinecbic,ar.cox d no.oe pig.acliifi Ee ek rd ar.
@ fioefentitijs 3 folui certa gabella p qualibet libza,q nd
currittermin? in nd liquidis,nifi exvicliquidatisis,ad qB.J.
oeftatulib.Ltatoli.réné.j.oe viurin fideic. S35 quid i pimifi
tibialternatiue arei pafcbate.p.aut oftagia peis, 7 inrani:
tu vero paccife petis.z.an fim in moza,find foluosvidetnr @
nom,arj.oeinre pa.adigere.f.iz g no.C.oe refivéd.iii.qz in
alternatinis electio eftipebétis.jioceo b cer.lo.Lifi.ave 2.
Lillnd.oe ac..buic.oeiorevot.plerigsin fi.qd no.oeleg. i,
Tucio.cii fi.oic 32itf ez no.p £ul.j.oe pig.acl.uis. A6 ob.co
traria,q: loquun qit pluraalternatine fant in folutione.d pa
riatliberationé:bicant funt plurain cdpulfione. i inter res
media,electioeft credioais,inter res,oebitozis, F5 BSu.ibi ad
bocfacit g6 no.C.oetrafc.cii ppongs.ergofioebitoz eft cons
tumag infoluédo eft perinr?,z Jmittit bic perinrit né lapfy
oiei,f5 electide creditoris,cum oiel lapfu,als fatis eft oebitos
rialteri facere. 53 nungd ybimoza periuritip interpellas
tioné ectraindicialé 3bif,05 interpelllatio fiue reqfitio fieri
iferiptis?oic g qit pteftario fucceditloco indicif,ticos fieri
inferiptis.C.oe anna.ezce,vt perfecti®.qnas nonfuccedit los
coindicij,ticoic g nd eft neceffariafc riptora.C.oeneg.gel,
.53 nunqd ad periurii cdmittédum eft necelaria trina mo
nitio?oicqp nd:fed fufficit vna,oe vinr.mo.ve ac.1 ob.traie
ctitie.ar.no.oevifh.pig.creditors facit g no.ve ver.ob.lare
me.f.coberedes,z.Lfi cSue.ve pigac.S3 niquid intali pteftq
ti6e 03 appponi oies p proteltantésvic vt no.oe min. emilio,
L pidetur @ proteftatio non arctet ad perinrit,vel pend pai
unationis alicuius inris,nifi poft eridunm, vt no.oe peaficss
uenerit. ©3 banc matrerid proteftatidis ué profequorqznd
pertinet virecte ad materid,noftrd 7 o¢ ea alibi vicetur, (L &g
bic fit finis repetitionis. $lozentine.
£ Juramentum,nifi oclacum,non valee,
Bamnum eft deterioratio rei.
gt 2€002 TRO.p nd valet iufm,nifi fit e
Th p *latum . (Queritur vequeftios
ZRAN e ve facto occurrente,icit ftarutii g oeddno vate
credatur facramento accufatozis.zr> odo titius accufanitfe
inim oeexportatione lignowm,s ¢ff producit accufationem,
inrauit eam effe veram:cui fuit oatus terminus ad probandi
octo diernm:ifte,quia v[rima oics foit ferigta, non inrauig
ed Digyfed (equentriz notaring feripficillum furafe, ns tamen

6 [Zgi.Znaf

pinrds poflit
crialt accufas
ri8 piurio, vt
puniaf, 7 qio
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inlficum pa
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Secunda Baldifuper Digefto veterd.

{cripfit g infm fuerit ei oclatii,nec apparet @ index fuerit pr
fens. Reus fe vefendit,petit rem fubfici oculis indicatis,: af
ferit o oculis ppziis poterit iudeg videre Saium. £ iftotbe
mate refultantifteqones. >rima,aniitafic accnfario oeods
1003t0.S c53,an ad pbandd vamnii oati farficit tufm pii
til tpequo acenfatio pducif. Lertia,an poflit furavioieferia
ta,3n vero vebeat nrari oie precedéte,an vero fiet vifufiol
oiem fequ enté.Duarta,fi apparecinratd,an plumatur vclas
tio.2uinta,an requiraf indicis plentia. Sexta,an poffit pba
3 iz pinfpectiont oculop, (CFLirca pmum vicog pang
et oeterioratio rei.S3 bic nd allegaf lefiocirca res, vitiftud
facedd cadit  fpecié furei,z n6 b3 loci ftatutd,f5 jus cSe.j.tid.
Leii farti.d.cijf quis reo.§.pe.oe incen.rni.nan.lijb.j.q ves
1004t Damuil,rrem oeterioz efficit,né vi-babereanimii fus
ridi:2 idem non tenct furti.ar.contra.j.oecondi,ob caunl.pe.
@ LivcaPmoico @ infm qb paeftatpr pro ingrelfn indicij,eft
magisinfm caliinie,@iurs pbationis,vt no.inl.thefauros.
ad exbi.tii ibi glofentit 5 fitinfm calanie,ti pipfom fiac
Pbatio,qd quidd concedi fiindicii eftcinilefummarid,z pa
rig paeiudici.facitqd no.in ant.egbi.re.d.fi vero. Sed ego oi
co g nd Mufficitinfim prediceuin:iqe tac nd et tps pbadi,cum
reus nondi cdparueritiz ideo iterato furandumert,fic oe od,
infec.quibona.fiquis fip.zextra octeitivenits.z videqd
no.in Spe.oePpmo oecr.§.reftat.ver.f5 qualiter pbabic. 71
Spec.ocfummaria cog.ver.vi.querédii,z quinto 7 quartolo
0,7 0¢ offlsin.ver.bocquodgs pmittendi,vbiomnino videas,
C Lircatertinmnon puto ¢ iufm probatozins fit act? indi
eiaring zfolennis,qrpollit fieri vie ferita,z addeqd no.in.c.js
deoffic.oeleg.in cle.@nde die precedéte furare oebuit, fi ferie
fant folennes:A repentine,fiet diffufio in viéfequentéiqz non
potuit efle prenifins.S.quib.eg can.ma.(3 1 fip pretozem,§.fed
fiferic.fi quis canl.ii. g quis. CLircaquartus videt g plo
matur oclatio, ar.nodlactozrem ra.ba.C.oe fideinft.Lilib,
g.oe ver.ob.fciendi.z videtur expzeffum,oe vote prele, theos
pomp?, Fn3zinm:qzinactionibus iudici contentiofind pfu
mitur folennitas,fecus in extraiudicialib?, veliurifditie vo
luntaria, vt n0.3n.0¢ eo qui fyr.o2.fl.innotuit. S5 ceree in
cafanoftrond eft opus nmifterio indicis indeferendoiquia
leg oefertipfo inre,ar.e codi.infti.quefub cddi.f.a.4 Lirca
guinti vf @ fafficiat plentia notart) actozis,ve faut.quefup
plicatio,f3 ibiloguitnrinactisiam factis producendis.f51n
fiendis oe nouo requiritur plentiaindicis,vel folennis comif
flo, vt 10.C.5 teftal.bac cofultifima.§.pea.C.oelib.can.inbe
mus.Circafectipipit Z150 @ pdcoftendiSaium in fume
ma.C.ad.l.aquil.circa medii, 1 Ja,bu.CSre iud.Liilec. Ja.
ocare.oicitftari facraméeo,ti perinrng teneaf crimine ftels
Hionatus.j.co.fi ono patroni.§.fita no. Fa.C.iaduerdib.lj.
q8 eft ver1%:qeoifpofitiolegis nd recipit pbationé inSaii.vt
no.gl.oad.j.ti.i.Lf facit.j.cal. 6. qd ergo.&imid fiaccufator
porrectaaccufatioe ceflit,an beres eius poterit inrare; i i
non.4ar.oerei ven.idé pom.in fi.C.eo.gencraliter.s g2 indicid
eft finitnm.C.fi reus vel accu Loefunce?, 76 ob.1.C, eg oelis
oefun.qibiagit civiliter,bic criminaliter ac, L £ lec.an,
CAo. infm piticd fine vilatide nd 5,3 ponedt ftaturum
o ftetur inraméeo oamnu3 pai. Fiteiurauit nemine ocfere
te,niiquid iftud intm pbatfvidet p néiqt falté requinif g oe
feratur aiudice,forte valet,q2 videt velatii inrexcaue tfi,q nd
fufficit inrare i pductidelibelli,qeiliud et inraméei calinie
non pbatisdis:z ideo o3iurari poftea.l.poft refpsfionem rei:
qeticpdt fieri pbatio ep ordineindiciorum,nd antelité cons
tefta.zita fernat practicaaduocatoms trecte. Hdde g paria
funtiurare,z per fenon ftare quo miniuret,vt.j.co.remiteic.
zideofi in cafupermiffofudet in terminum furadi,non fedif
fet p tribunali,vel noluiffetoeferreinramenti,f5 2tracosq
putant requirioelacioné inudicio,ar.g.ad echbi. thefauros.
nd fufficit actozi proteftarip fend ftareiountamé poitea cefy
fante impediméto furaret:quia proteftatio facit retro trabi,
$t.j.0¢ noni ope.nun.oe pupillo.f.fiquis ipfi. {L Jn tegtn,
liberanit.quod et abfurdum. » !
9 1 qualibet qdne
ﬁuacuﬂque Qutem opit %eferri i;fm,
boceft in cinili { criminali. Jté qd in ¢ (piiali puta mrimo
nij carnalis;vel monachationis,vel uerfidis.gl.tractar.S3
vt lati? pateat , forma talé cafu3,q niic oe facto vertit, Berea
ripans.ci Beio volés pentere fempronid, piecit lapidé, in
muro ppicct? feciteg cafn yuln? I capite cuinfdd puelle,noie
puelleacenfaf Berea,de @ ed infuriofe penflitica g ex peufs
fide fanguis eginit,cc. Berta ofitet fe Piectifelapidei Seid,z
oplapis fuitin muti, 7 cafu puelld peullit,dt ti g q2 fenpzo
ning infultabated,ideo volésfc vefendereiactn lapidisid fe
cit. £t indnctis teftib®cl p vnii tif telté fit pbarti petic fibive
ferrifacramétii ppter inopid pbationd,drit quid iuris  cis

effetfic.].ad leg.rbo.neiaclil.§.ci in eadénane. St pmo &ri
tur an accufatio fit pbata,pbmsi ofefliones!Scda an fans
guis Srepieer peuffione 7 Tertioanq vl pentere wnig
peatit alid reneafinturiari? Quarto an ceenfef pbatoifyls
tu: 2uito, an ocfenfide femiplene pbatai criminali poffit iy
rari p facrameétiivefectd pbatidis.  Lirca pmd Vi dicta
acccafationd pofficoici pbata p cafeflio né.ydaimo qitéta
taeftininriaznd ofefata,ci ool” negat? itz ci fninria,non
fiat fineoolo malo.oeiniurLillud,z.Lieq AL Prebic qualitas
oolieftnegata. ciifiroeefle criminis,toti crimé eft negaty,
ar.d furfiis q.6.6 ti titin.g vbiipingif 0ol2,n fuficie ,pbr;
veculpd.ano.L.Lif.oiu?.ad leg.cor.oe fica.nec polns tidis 3
yni porrigif ad alterd inoelictis 5 pfond Bncipalé comitred,
Lfunlcini®.¢.adeo.qa.cccan.in pof.ea.4f Bn Sn facitiqz pba
to facto plomit qualitas animi etid i neget,ad.lcoroe ﬁE.l.i.
oeiniar.fi n cSnici. £t fivicaf @ cofeflionon psepro parte
approbari,z p patte reprobaril.publia.in fi.oepofi. Rideo
biceratonepartes feparate nec crag idé ca.fs certe fomp pof
fam® oicere qB bec ofeflio baberet plures ptes, ar. vecondi,
2 vemd,becferiptyra.£tid vici oclictis in qb eft plamptio
D ofitétéform ftari cofeMioni facti,z animi plamiiqeg facto
patur volitas intelligi.C.oe inft.z fub.L.repzebendéda fecns
finegetur aliaqualitas,que nd cofittitinaio, 5 inalio facto,
vel in cScomitantijs faceisfacit 93 no.Dy.in.c.f obfeuris. tii
refpondens canti” oicit,2fiteoz fic;z aliter nd cofiteoryeno.
C.oeegeefi quidem.f5 affefoz caut”,nd 03 admittere in cris
minali bancrefponfionem cantelofam, {305 facere implr re
fponderi ad factil.i.fine victa adiectione.Lnid vicim? G

ad ppofitd.q.0ico qd in pmiflis terminis facti nd eft cofefla.

tuin, vt patebit in prorima qde.{LCLirca im punctd vico g
nd 62 cgile fangnis eg percufTione proiicietisiqz non fmmes
diate,(5 canfaliter 7 mediate boc fpit.s dictio,ex ppriefignifi
catcdm nnmediatd.velif.ep incedio.viceraliquis,ergonec
eil arcu percutiens, 62 immediate pentere. IR iideo,imoqa vei
tur arcn vein®romeéto,f5 nd muro ve iftfoz facit ad ftatuts
0¢ 2c02diig,na fi quis cadat ex peuliise in terrd 2 collifo capi
tein terram volous fiat,nd S2cxific fanguis ex percufideiqy
terra nd fuit velutinftfm percuifois.ddeé infilibus cafibus.a
addeoeoiccione,eg.8.kit.j.certi2diin pnc.{[ Lno ad certiii
Dicop factii excedit volitatéiotuerfa perfona.zideond pn
nitur oe oolo.f5 delata culpa fi fuit intentatd bec vid.oe leni
culpa nd intelligif fracuti logui.q2 nd equiparaturdolo;uec
punitur criminaliter,0¢ abig.Lj.n fi. Ly.in.Li qsnd viciin
penis aifi cozpozalib?,vel vbiin defectis iinponit penacopo
ralis,requiritor peifeoolus not.j.tij.inactione. (L Luoad
quartsi ofco egcnfari pbato infultn, vt no.L.i.§.cirarietes g
dru.pau.fe.oi.ci diftinctide qua oigi.C.vi viLiin repetqnd
fecioe ea, {{ Do ad quinti cofiderands eft gin criminalib?
actorinon ocferf facrameétam ppter inopia pbationis.C.oe
pbafeiant.fad rewm condemnandi,fed reo fic,fi pbanit ves
fenfionem femiplene $m quofdd:fed cGiter obfernaf g iufm
neceifariind oeferf i criminali.qz eft ardua canfaia nollales
b.odn criminali, g oirecte fuper crimine oeferaf, 5 cd cini
lis incidic criminali ve.Cooe plag. prefesidevia fi crimings
lis tncidat cinili,q adbue non oefert.j.oe queftmarit’.Coe
fal.vbi,vel vic @ ppter inopid pbationnm actozispt vefert
Teo,7 ppter inopidin pbationn rei acto,ar.j.etutonipn. z
ar.C.oe finftrl.A. Furaméenm afit g3 non veferf ppier ino
piam probationis,led ex confenfu partinm,videwur poffeve
fervi bona fide,7 nd p collufiones,ar.j.c.cnm qui.f.in popus
laribus.c veifto intelligat glbicpofitasco.fts tpe,z calin quo
poteit trafigi.alias nd,ar.8.e.l.A.4L #d queftionem aute; e
matrimonio infeparabili,oic g nd procferri fm gl illad
quod ion pot fiert per cofefioncin veviufs partis;neep trif
aceionem,non poteft fieri per iuramentiizz pideno.Cioc erifs
Lfiz vide quod no. Ereb.1i.q.v.fi quis prelbyter.ybi ve bocp
#rehoae 0 Ex lec.ant. L Super qualibet getide poteft oes
ferri furamentum oecifing a parte parti.bip,sloguitite..in
170 indiciali-z no.f. tex.ognit vecanfiscinilib’gd in i/
minalibus:oicic gl erid in criminali poteft oeferr furame
tum fudiciale.oc.oicunt g boc eft verumiinpreindiciii 0¢s
ferentis,nonin pindicium fifcizz ideo re? poteftpeferre acto
riad condemmationem non actoz reo ad abfolutionc:g i )
minali acto: nd reputaf baberenifi meri exercuifiz1deono
potelt pindicarefifco fm Fac.bu,veinfo neccffariol oefecth
Jbbationts certi eit qp nd b3 locus in ¢ril ml’nali,vtno.p_crglf
00c.j.0e qd.maritus.{L Jté querit gl.quid i canfisf] piialib 3
$tin canfa macrimontaii,r monachationis,vel oxdmiscleit
calistoic ve gl.c melins per Frch.ii.q..6 ga prefbyter. ¥bi
ve inramento non neceflario aices.y‘.zo.admoucnql-_ i
g d r ¢ ota vbi eft inratum, iftud 1urm 0 it
€0 T octectionem oamnomm % wserches ergo
urameni
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faramentum caliiniefacie ceMarerefections eppéfari,ar.ifti?
lirere. 2 houin aut. ve udi§.oporter. boc nifi petacar racie
contamacie,vt.C.oe tudi.fancimus. atod.vicit, vt Suli.p
nd facit ceffzre refectiont ratione temerdtatis.i.culpe,ar.j.ad
ml‘pj.i.?‘queri.f‘ﬁ ratiedoli plamptizqz prefamptio,que fn
mif eg ploimpta obliufone falutis cterne,nd operat,nifi in oe
penden.ab aiaiz 16 mramentd caliinie non ercufaca temeris
rate.Siafitellet oolus enidés,nd excnfat uramentiq ddas
ercufantinranté avolo velato,d no egcufanta oolo patenti
ytno.Binfa.allegat.s.calinfator oicet aligs qrifte.$.nd facit
gd qné;nd biciurabat oe Vitate,nd ve calnmnia.Sed rilde
ifud inraméts eft oz credulitate, e no.in.li.C.6 ve.ifpl. @el
dliteronplex évitas factizofcictie,vicoq iuraméti caltinie
eft oewitare oftictielintéttonisiq: aferit g recta ofcictiali
tigabetid bona fide.Cooe iudi:lré non nonam.§.fulicet fit ve
credulitate obligationis,vel factiiz i6 fia ei,vt plumat litis
garcbonafide:nifl Siidapertelidaciqeligda pbatio dr0gat
pluinptidi.liCig 7 aduerius.quos.joeled.Limpatca.nd ob.
1fic.§.qzbic erat inrameétii oe plenti,fec” f furaf oe futuroiqe
tunc biipoteft pbart Sui. vt no.8.0¢ infalluci?.ilnd e iue
ramentind trabif recro.et ideo nd excufat ab expéfis factis
anted fit iurati,puta ante lite coteatec etid egcufatabeppes
fisocbitis ex pmiflide, ve noJ.oc leifj LA mulier.§ i ré. fao
citvecodiz emd.abus vieb?..4.nec a vebitis rone contus
macigpeap.fi p colinfions.§.j.Sed iita opinio moder. videf
effe impofita verbis 7 nd rebusind ex quo inramentd calinic
in effectn né excnfac ab erpenfis, g2 polfunt peti ppter temes
ritatem,vt.8.0¢ ind(.cii qué temere.oele.di.qui folidd. §.etid.
gdrelenatoicere @ nd prig peti ratione oolisufficit erfi peti
pofle,l3n6 e boc capite,oelibit pofth.l.gall? 8. f.cins. £1i5
ovicat alij vt Jac.But. ille g inranit 6 calinia,plumit bfe
tuitd cam litigadi,vii 0o tenef in expefis indict), vt videf teg.
nd olim cgeufabat a vecima partelitis,d loco eppéfari pias
bat,pe.C.0efor.cal.Lfi§.antiqua igif.z noj.ad tarp.igs res
petered.fi.uidd vofimptr oicit vt Fac.oe ra.q né facit
fuinique bre tuftd cam litigandi,fed g2 putet febaberefic et
ideo;nifi ep geftis appareat pbabilis 5 litigddi non epenfa
facitoe reguur.ginalrering.C.oc epi.z cle.ois qui§.fa bec
opiniopualetoe cofietudine i ob.ifte.§.infim.caltinfe pre
fiaf ad oxdinacioné indict),fub quo iramento caliinie etiam
pofitionibus riidetur,non aueé preftat ad oecifionem litis:f3
mnoftro.§.iurabatur ad litfs oeciffiones. £t not.in boc.§ .
faifum p20 vero babe:qe g8 fit falfum conuincinon potef,z
facitqd no.j.oe condi.inde.lfi non fortem.f.beredi.oe pec.
Leod.tempozcj.cod.nani et poitea. f vamnetur.cam fic,
L Exlecantl. R o.qp iuramenti expcufat a caliinia,z bocin
1irdinento veritatis:fed an idem in furamcéto caliniesiBicie
00cup epcnifat caliinia prefninpta,né a manifeltasicern excus
fata temeritate plumpta né appzobata fin Ja. 8.2 Ya.oe
bel.nd verbifntelitigarc,qd adficit in turaméto caltine, eft
ciclufiug etia temeritatis 55 Pa.on. 21 vicit @ excufar aca
l.yua ndatemeritate:facit.j.ad turpli.f..2.i. 8 boc no.per
Luano.per glin aut.ociud.§.opoutet.z per voc,in aut.gia
liter.Cooeepia cledbi yide. Scdo no.@ inramencum nonfo
Inm operat vt inrdsin e inducaf:(ecid ve defenda indu
cus,facit.j.o.feds fi poffeAo.§.proinde. Certio not. g iue
ramentum eft perfonale,s non egreditur perfonam.non ob.j,
etiam,quiaibicfteadem perfona inris fictionea oic vt ibi.
[l I eITD) Hotaregns
sed zan fpfiurandum, foore
fallic,nifi quando alius fingitur,non aline, fed idem bomo,
quod dicvtin glofi,
L Exlecanti. L O portet g furamenti eSfornet f¢ cii ocla
tones perreligionem improbatam iurare nd pétavbi cft iue
Tamentumoecifinum,non requiritur dlia fpeciesvelatiis:z
tramenta paeftitam eg interuallo nd patrocinatursz paria
{ u"n't_!uraﬁr,vi' remifin effe.iDoc vicit vl ad legé, it proz.
N 9 q amey £ iRota g farace
@‘1 Cr ltn ﬁ' 3] 113 Ugﬁms pot inras
4> reger legem.Fdem in iudeo fec? in beretico, q2 nuls
lam_ egem bereticus tenct,fed ppaias opnioné fibi tegem fa
dtj.elfided 2 fi quis.nd anté poteft furare inde? ad fencea
oci cuangelia,vel per £ bituim,q prcfamitar boc facere 1co
temptum vt.C.oe iude.l indecs.71deo fic iurando non dicif
elfeiracd,ficut nec icitnr inratd,fichiftian® iurarec p afbas
; ttm:i:gz quoad iumné‘cs nonett religionis vinculd ¢,
ey jgogeg g0 0. 1d,990 alicuiremittitur,po
"-’!nlttit'facto babet. Lt vide Ly.i auf?faa
raméta puberii.in quinta queftide 10.{C £ lec.an,
debic Cyn.inant.ficia pubeg . in vlti.q.z D dofiinl.
A.Coccnfu. {5 glo.ad faciendum.Bo.p oebitib?
fidelitats, b fasis ¢,fi p cos fi obftat quo min? fit fetrf.
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L :PY ota, nomine rei cStinetur
yi p’ 2€toz*mm 54 pars:videbicqnod no.
seprocul Yoomponius.ffed 2 is1c,
Lor P8 1 +sqq Ot furamétn:
jaqr l\‘.»'im ﬁ EEI F&jnﬂm[g 35 prodeft ﬂ:
nlari fucceffodi:non enim tranfit furamentd, G5 cffe
ctn AL Mo.q fns cgcipicdd tranfit ad fingulares fuccef
foé.facitoe act.emp.Lin yeditione.s.8.fa.erc.lin boe fudis
cio.v¢ boc nowper iBy.oeodinfel Auminuin.g.adijci, 7 per
Fa.d Eire.c.tiquiboni.g.fialieno. L drif veri exceptio
tranfeac ad fucceffioné,qfiqy an tranfeat contra fucceffozem,
qiigs an ex facto fucceflozis vetur accufatio vel epceptio otra
autozem.qC Quoad primus vic fnccellor babet fus excipié
di e perfona antois,yt bisiquerceptioin onbio pfomitur
realis,j.oe prob.fi pactum.fi auten effet exceptio mere'plona
lis,tunc tertins nd pream opponere,t etias fi cedaf,ng valet
ceffio,qzinra annega certis perfonis fingnlariters in prinile
ginm nd poflunt cedi.j.ocadmi.tut.ex pluribus.oe ri.nnnd
foltin.§.fi puelle.s ar.j.oeopelib.l.cerdonem.S3 anins agé
ditranieat ad fncceflo rei fingulariszolc ant et ine annexd
illirei,7 tranfit,oe contrab.emp. fiaqueduct?.oefer.raft.pre
Lvia conftitui.gufi fond? quanad.fer.amit.fipartem.g. fi per
fundum.buinfinodifunt inrd realia,ac perfonales accelies
G nd tranfennt fine ceffione,bic tamé adde quod no. 2y.j. ve
aqua plu.ar.fitertins.§.fiquis paus.{L Luogd fecids vic
@ quedam eft cxceptio,que ozitur ex eadé caula, ynde oaitur
dactio. =t ifta obftat ingularifucceflon, ve ceflionario:vt nos
j.ocercevoapud celfam.g.fi cilegitima.fianté quis veniag
€L ppaia plona,puta invelegatione,tic vic vi.j.oe cordi.ob
can.qui fe ocbere..l.fivonammrus.s ve vond.Looliper BDy.g
facit.).oc vona.stmibivonares. Lefiionari? e impzopiie
TuccefToz vicitur,qz ex altering pfona fundat o2iging peritios
nig.C.oc prociqui fiipendiafecns inagente epoclegatide:
quedam ett epeeptio,que ozitur (corfumiam nataaciioc tic
aut efi realis, vt pacti,7 vicvtd.oe pafi cii emptore.s oetral
actio.l fin.anceft perfonalis,vtegceptio ezcommunicaticis,
vel bannizztunc fi ceffio preceflit banni velegcommunicatio
nem,valet ceflio,yt.j.oc dona.poft contractum.fi auté fequis
tur ant ceffionarins pretendit canfam lucratinam,z repellif,
ant oncrofam,z non repellitur, vt no.By.incfiquisiing. ¢
facit.5.0e penfiguis in ram.cum glo.s.o.Lfi m véditione. ¢
ocloco publi.fra.Lii pain.a.g.fiaj.quarrer.actnon oat. Li.
§.¢gce,0c ecep.ooli.apud celfumi§.oe autoriss quodino.ics
jsoeiure pacron.lib.vi.{ ©uoad tertivmytrum econtra fae
ctii fnccefiozie preindicet antoziivic vt no.8.oe alic.indianu,
can.facta.Liff.§.opus.z nota.per Dyn.oe no.op.nun.Lfi.z in
Spec.oeanp.s vendi.ffciendum.verfifed pone quod.s fas
cit.j.oe fer.cgporl. L ncingz adde quod no.in.Lifi.C.oe pig.
(@ 2 lecr.ane. ] iHo.@ fus crcipiendi trafit an fingnlarem
fncceffoein,oe boc oic per L£y.0¢ dam.infec.fivming.y. adijs
citur.z per Ja.eo.tienquibona.g.ialienos oefideicormlibe
nontantum.in princia per Sul.bic 1 addequod vigive slie
indiLif].f.opus.oices cum furamentum it perfonale ex pte
iurantis.otno. Jn.oe inicinran.veritatis.quomodo tranfit
ad foccefforem,quia erat fnratnim de peterito,vel quia erat
fpecies probationisifed Fnnoct.loquitur quatd ad vinculd
erinrh),vel quo ad ius foai ecclefiaivicilicet in bacaliter no.
Zlbbiin.c.parocbiano.vefepnl.
F Yuramentnm lignidum impedit proceffom. n
T2 (dav v HiOta @ lurdmentumli
ﬁﬁ‘ﬁ%é‘ ﬂ“«ﬁl 4 55051 4 a'ﬁ’qmdun'. impedit procef
B 1 (i autem non eft liquidum,nd impedit pectinm,
15 (ernatar egceptio iuraméti probandipoit litem comef‘;gi
tam:qnod eft notandum,quando debet proponibec exceptio
nonoebes audiri.CAota per Fnn.oe concelipzeb. cil fuper.
= per FPac.1out.in.leleganter.§.fiquis po&.@ idem oicendus
¢t in qualibet peremptozia,queex prinilegio impedit procef
fumn:nam ita demum impedit,firta celeriter poteft pbari,vel
eftliquida alias vebet refernari poftlitem conteftatd.z ita lis
mitacur etiam quod babef.j.oe cod.indeLelegiter. §. fiquis
poft.occlinatozie vero epceptio.qi fecunds naturam fui gene
risretardant proceffum,nd requirnnt facti egpeditions, vel
expeditam probationem.C.oe egcedfiz oeind.L "w fi fufcs_zi
perit.Sed nunquid eft oifferétia in modo opponidicrceptio
nem litis finitesoicquod aut opponif proceflni, 7 impedit po
ceffam, 7 abfoluif reus ab obfernatide fudicij:ant opponitur
actidi,vel petitionistiic nd recardat proceffumiqe nd opponie
infouma fim Jac.nam fornd egcepioniseft poderdda, ficut
formaagendi:vt.j.oe fin.lif.labec.ant nonapparet ad quid
opponatur,t ticfiopponitur anie litem conteft.intelligo eo
tempoze,quo oppofuit cd opponi ad impediedd proceffum,
fi polt litem contefiaa,tunc cxpectatuy viffinitiug,a facic g8
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Becunda Baldifoper Digeto veteri,

#0.J.c.linfiutandii v ad pec.§.6.53 quid fi opponeret anteli
e contedt .2 parsfuccubuic,an poteft ed repetere 7 iterago
oppanere pott litem teftacds's videtur ndiquécadécdzp
fona,s oui epceptioveiindicate,oe boc.nd etid cx tnterlocuto
tia oritnr egceptio, vt no.ve elec.cum ilectus 4L Fn Srii v,
qzillnd qd ficcirca Sparatoria,iterato pot circa vecifozia cen
feri, vt eptra oe tefti.coveniens. Feem antelitem conteftard fit
fammaria cognitio, ergond preindicat ordinarie cognitidi,
oerein.l.aoino plo.¢.fifap rebus.oelib.agno.lf guisalibe
vis.§ovel f parés.videtar vicendi @ fifit plene coguiti, tiic
53 poflit viterius repeti epceptio,fecns femiplene vt nullo
moindfaialatacg plamptionib? nd o3 baberi p oiffinitiua,
ardd carbo.Lifl.{f.f one canfe. s no.ind 6 iudeg,vebisq funt
fai vel alie.iur.q ita intelligaf 95 no.Ly.inlpfcr.md facit g
no.in.c.vlt.eap.incle.nam fnialata up exceptide peréiptos

ria pleneeraminatabs vim oiffinitine,15 ficiterlocutoria fa
it oefo.cip..qd in vitg.f rones.@uero,qd opponitur eg

ceptioer fnfa velinramento,tunc loguitur bic:quid ctra), i
opponatdregceptio S mian vel inramenti, animpediat exe
cation&e videf @ nd, v.Li.Coeoncog.nifi effee liguida,pel
in promptn effet probatio,vt no.Cy.ve falLfimaim Plumitur
 egceptio nullitatis opponitp malitid,ar.no.oe enic.l. berd

nigs.§..zar.C.oeedi.oladritol. L. Sol.antd2 nulla ex vete

T1¢d,q potuit inpina indicio opponi,vt Qo2 pictozfern? tiic
S retardatevecntion?, ve.o.l f.ant Poter vitif ipf® feptétie

ticanteft pitis vifibile,z 3 fit ececutio,ant fifibile 7 tiicl

poffefiozio fit ftatimegecutio in petitoziod.vbind agitur oe
mera poflethide:aut offertur phatio, 7 n fit executio falno in
reretractatisis fnie s egecutionis,fi apparuerit fia nalla,fa
<itqd no.in.c.i.vereiud.in cle.bocti non bslociiipenis coz
poxalibus,not. Cr.ino.lfacilFacitf. oc inin teft.) gsfilio.§,
qdfias.@nid fipetitur reductioad arbitrii boni viri,ptri

{ntertin landns merebitur executioné2oicunt qnid3 ¢ nd,qr

appellare vf,quipecitlaudom boni viri arbitrio cowigi,Tin

melins reformart.oe arb.né nl‘f’fingu?nlmt.§.cﬁ Quida.ifi.f5
pendente appellatide nil o3 innonari,ergo 7c.facit.C.oe trif
actio L cd,oeeranent.lofgim?.j.ad macel, . pendec.i fi.

Milta petitio vim peréptorie exceptionis babet.ar.no.n.L.

sncanfaing.imddatiaboc verti fi petatur reductioftra oe
cem dies.alias nd ptcenferi appellatio,ar.j.ea.l.¢fiminonin

fi.Sed cenfebit upplicatio, que non retardaterecutioné, i
fatifdetar,vein aut.d fapplicatio.C.oe preciimpe.offe. z ar.
eLtrapereftiininte.flcitaca.nd enim pst petésono straria
puetiderefopficappellatio,z g liceat 4 ppellare poft.p. vies;
arj.ocappliita tipalatus.infi.viderar @ fi peratur inmo
duim erceptionis,impediat ezecutiones, arj.ocinofitetl.pa
PifA A% Si adtin modd i ncipalis petitionis non fmpe
diatepecntionem,fiefiderat lon: i tracei tpie,fi ait breng,
tunc fit fuperfedendi, ar.oe pet.be i quisli.ver.nd ci gdas,
bocaiit arbitrioiudicis relinquitur.Liin f.7.0¢ fure oelib.
adde quod no.in fpe.oclib.concep.§.nunc vicend.ver. pen.
facie.C.fiex falfis inftra.Lfi, € S lect.anti, iHot.bicfcdm
ynuin intellectum quod ave egceptio inrifinrandi,ane ipedit
Peellvm,péeincontingti probari, tanceft fuperfedendus in
proceffu, vonec fuper ea punticent:ant nd pat incontinenti
probarizs tuncprocediturad litis cotelrefernara exceptide
ga{} litem conte®t.quod et no.z verus in omnibus o epridi

ng impediceibus proceffum, vt nund impedidt,nifi fine lig
de,vel ftatim poffintliquidari nec ob.3.ad erbib.Liff, §ibide
in f.qeibi intelligitar poft Iité nd conte.in illo indicio.ende
hinon fict referuatiod.in indicio alio,fed fn eode,fic vigs ad
€53 portlieé coeel.zitavsintelligiille tegfacitqd no.ifpe.oe
fibel.cScep.§.nanc oicendum.ver.pe.Ftem qfi vicatnr alicd
incontinenti pofle probari,videtur g bocfetiarbitrio indi
cis,vtf.vein polilegiisa quo.tn vicve no Erciii.qiinfam
ma,vbiomnino vide. {7 &, ctraquero bic vtrum Opponés ps
emptoziam ad proceffum 2 ficcibens in ea,poffiteas iterato
apponere poft litemn conteftardsDicit Ly.pfic.ficontrains
vel virlispub.Lpeeleriptionem wrendacior.vatio q fuminas
tim ecaminaca fait non plenarie,arg buins glegocredoqd
fiexceptiofaitreprobata non pofiic viteri? opponi,arg.j. ve
compen.quodindiem.f.firationéfed pro Opin.Ly.facit cgo
traveceii,veniens.,

%l oaninfﬂlr ul‘s Wolos valet fnfa, &

Q- 1 *innocétia,vel oefen
fio cinilis nataralis.b.o,. 00 0.q8 I3 p inramencoun reieffct
ectio ipfoinre fublata,ti valet fufa 5213 nedii ctra fns pars
tislata,fedecid laca contraigs 1 factum:iputa cdera inhoren
eem.joeverbuiig.Lprobum.fecns e in fifa legis,quuidp ins
famat innocenté,nec eum qui bs inrisvel facti ocienfionem,
€L110.q8 fnialata p oolumvalet vi.j.oe condi.inde.l.¢i gas
sevgfiquis.boct fudice, arbitrovic vt.3.0¢ arbiita vemi.

Lt no.ad Mmia latacgpreffa canfafalfe obligatigigys 9tk
7facit 48 1o, j.oe acquiberelLf is.2.l.qd cumco.ﬁ.t[tiam‘) H
0. fententia elidie inramétum, fecundnm Eccgq.ium,']:
tumafententia foeriit cotraria. Btfia lecett o gy fimilis
Lrune no.giuramentum aduer(ar n infamar feg frntéu‘:
fic.: adde.clefi.g.AnE.0 cerpetl.certicOdictin,; £Lt1a
reind.com te. 8] Exlecant.{f Etiam inm!‘rfrcédéuatfoirm
gatinfamiambo.o. £enon paodeit babereoefenfiopey figs
eanon ptatur,facte aod 19.1.0e prbliLf quis Phibuerip,
facit.j.oe furib? balncartis.Li.gl Ho.quod valet fentétia r$||
demnatoda contraed,quieratin caﬁmbfn!utionis,licet s
rozappareat eg actisia fic eft bic egprfinm conera Xa.very,
inli.Coe erro.f.akul;q. : :

g s IHOL. @ potedt ferri oiflingtina
%3 ig Qu Lmeuw occifino,licet alio modo i.'i‘i,?;
frata nd ficqgz babuic vim litis conteftate,babeatlogi bic.g,
qd patet:qrfemper poft lites citeftara illnd veferturiergo pa'
Eec qpactio oebet perpetnarinifioicas ¢ tijc magis ey o
tettlit.§ inramentd,perpetuernr actio analis.Bremno, g3
oceflentia conteltlitta noneft negatioilam bic per folam of
firmationeim f litis conteft.vel oic quod nG cft propae s
conteitatio,fed quafi,« tamé peruenitur ad o ifiniting. g5
opponituroc.l.i.ebitn rem actio.Sol.ibi interabfentes, by
wnter paefentes fichat litis quafi¢dtelz Facit.acpoﬁtf.hepec.
Loenigs§.i.4C © pponitur quod per affertions nonfiatlitis
conteft.ve peu.fi re? parat?,5o.ibi caci ta cofeflio facea anis

mond ceeftandi,(5 euitandilits, vnde accus agentivmacyt
Siiilng ommis §C Eplec.antigf Buramenram perpetua
dctionem fcotlitis contefta.b 0.3 teteg.inducitur per Sn,
quod per confeffionem inducitar licis conteftaficor perivra
mentum, vt io.nlj.C oelit.cote.per Suloicprs.oe beir,
fireus. 3a glergo < potet.ivi.C.oe 00lo.LA.2uid i1 reftity
tione in integ.oic ye.f.oe fol.cum quis.g.fi quis proeo,

ﬁ l “Hn 0?2 DImINoz agens Octulit <o inramen
’ >eti, 7 elt lefus, poceft reftiry lefione pro
bata,7 potefteciam replicando petere reitdiem,oimodo pe
tatar intracempoa reticationds pcrendeJ:.a.ﬂbinmpm
baratirio decemn, titing negabac,minor oetolit ci furamiy,
furanictiting fe non teneri,boc non obftate minozpetitenin
condemmariztiting ercipic oe inramento,minoa replicat,s gt
piplefitminorrlefus ope reltitncionis in integrani,qni pe
tir,Dictaepceptio fibi nd obftac. 2>odo QuErTtar an vicrares
plicatio procedits i idetur ¢ fic. S econdo querif an fuffis
clar folummedo feprobare mincen, fefy pdetnr quodpd:
qznonfequitir minoy erzo lefus:fed vevet oo phare, feilis
cetfe minorem,g lefiamn Lertio queritur,inera quancom e
puspoflitopponiifia replicatios IRefBSdeen o fnera tépos
ra perende retitntionis,: ud pofteaiq: pueclufcltviarefiity
tioni.b, 0.9 15 canfa relitutionis minoe oebetono pi
bare,fcilicct ebacem,~ lefionessimo 7 alind poiarceft neceffe,
fcilscer leiionem cotigiflefactoaduert: arifyvel facilitatemio

ris,vt 1.4.fciendmn.E.0e mino.vbi vide.w.fibabes fou
mamn LEE Howq plura ad snom efectiim cifequendum
oebérpr qralterum paobare nou faficit, L Fowp

batio ocbet cicludere.vndead kefionem prabandain,eiatem
probarenonfafficitqrita piobationen concludit. gl Bo.p
Teftrtucio in integrum poteft tnplozan incidenter permodiz
Eeficno.tria oefutura snoan eoeelfareiime
¢ - {LiRotaquod eadem ronpod
ctenddireititucionomin mtesrum paticips
iHo.acciong corroborari opereftitutidie,
ecur qp oerefticurions ccludenda,s nen
Tit replicariiqq ficot ad agedum 3
TTuin;ica ad epcipiendamreplicndi
tioquib.er canma. So.gltacite boced
[l in tam perigrat cocefla reffimngide
non policereplicart mpliciterz ticglooidt ver
cando perere incidenter relineniinintegrns,
1t veriiiam iftnd officinm indiagpoteft incide
ter implozard, ve brenamiite tep.loquitur in refitnticecoce
1 now in 4 concelia,qq in ¢a non egigeremng eaque vi
citifte.§.2 magimene probatione,q: probationon el vecflen
¢ amlate.S.e il oammnetur.s.faerciflcospuca
Fem.opponituradidem @ nd poffic reftigngiolintegra JsH
denter imploaar, e egcel.exceprio.fifi.gledcedisfedtepdlle
loguitur 1n funplici crceprioe,que pureoyponimnfa?f_l pe
tat rcitivntio incidenter. Simile inquerela,quencidéerin
ploraripoteit,oe inofficio.ceftal.papinianis.gfi nft".fggl'i}f
A3 Dy, boe §.4T WRurfus opponif cotrabocj.oe condictio
neindebitil.fin.g vii mo.sol, Bbi Joquicar 1 eeeptive ©
penfationis, que fainarnra nebes effeltqnida abinitios7oes

beteffe. ian) nate.s pura.Ecideo i gueritanan rttﬁi::lf_[:f;]‘
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fntegrii,pofiit incidéter peti,refert:ant mine eft lefue in 3¢
tracen vel paeferiptione,aut in iudiciolfi quide inScenvel o
fﬂ'ipiiﬂﬂ ¢,0ebet pti p(lpﬂlltfl' prnip madus actior fficio
indicig pncipaliter implozat o,factaqs coteftatidelitie pnes
nict ad piffiniting fup reftitutione petita,oc mino.L.qd fimis
noz§.fzlin cadf.ranfa.nfi forte altera ps fit abfens p ceus
macia,nd ficut inappellatione nd reqrif cSteitatiointer aby
fentes,fic nec in reltitutide,ar.oe mino.l.pis.s no.ghino.e.
fi.seof.ind. £t facit qb no.Bar extra.q fil fint leg.p veneras
bile,Sivero wine eft lefasin fudicio,tiicaut pralé acti q
fus mine2is ipo fufe perimitiqe renticianit acridi,gipfoinre
tollif, tiic 03 principalr petire veftitutioné, g p modui veplis
cativis boc nd pofiet.ci nébabeat actioné,vt ar.not.5.tijl.
lecta,2.C.oetrafac.wbi pacai.oe volo.l.ciia te,in glfi aitnd
pimit ipfo nre,efic ant fimtr replicat, n6 pot.ar, in.g-cgce
prio.ant petédo reftitutiord,s pot vthic,sbocinactoe. &3
{reoviftingue:auteft calis wceprio d vefuanaturavzefieliq
da,veegceptiocopenfatioria:t tunc nd pdt excipi ve reftitns
tione nondd obtéta.j.oe cid.ind|.fi. Zluteft alia exceptio,z
tilc aut fimplr opponif, 7 16 peeditiqr nd eft bii foamata egs
ceptio,d nodi intéeari pto.Lecceptio,§.fi.aut cpcipie pmif
faincidéter petitioe reftititidis.et boc pr fieri, vt in.g.A fili%
gfacit.j.oe aug.tu.l.oefenlre.s adde 0 no.j.oe no.ope.nil,
pepupillo.g.fiis cuiz inDpe.de offi.iu.fuincidéter..offici
um.zonob? v.fe.qC £t w.q qi reftitutio pettf incidéter nd
eft neeefMaria fup ipalitisgteitacioiqznd requif in incideti vE
emergéti oteftatio litis,t . ij. 3¢ nd pocincidé
terpeti nificoad eode ina 5.7.C.vbiTapud
quos.l.fi.2 idé in cd nulltatisiqz incidenter nd potadiri fus
pioz,fed principatr fic.Coc acen labfente.nifi incideret caus
feappellatiSis;cni femp incidere vf,qn eftiterpofica appels
latio..oe ap.ficoftat.C.yi puond eft nelj.s.ta.erc.l.guedas
mulier.oefure pat.lcannelia. 3té 2 cégruc appellatur afen
tentia nolla,nd i orfinitina,fed tiquam 4 gravaminefa
cti fim quofdd. Sed anpetés incidéter reftitutioné initegra
potrepelli? fi eft binit’, vel egcdicatus,t qro inreo petcte:et
of 0, ve.8.0in fus so.llibertus a prono.5 vic Siqendeft
neceffaria.epceptio,fadt qd no.£y.d adnlaLquanis.a Lijj.
peaccn.l.feruos, @rchi.in.cj.in fi.oe referiplib.vi.cifi, Bas
niti el nd prit peti venouo.facit ve puiud.Lisq rens.s boc
fn tali banito,qui bateatur p mozno.ve ca.otl. amiffice.d.
Jaks beneaudif in iwib? futs.oe mino Lpapin.cruliet facic
98 no.debo.aut.iv.pofl.Lad cognitioné.infi.{{ D ppo.d2bic
@ replicatio finitur toe cotra.j.oecgcep.oolil. pure.§.fi. S0,
ibifnerce,bicinreplicatione. En vic p idé 1n exceptione s
tomadbiic.§.quigegceptio pédet a pambnla reftitutione, §
nopdt coeedi nifi int-a tépozaftaturais fi cocederetnr,né va
leret,oe exc.tul.feireoporeer,§.ofis.nifi incafib®i qbus leg p
rogat tép?,0¢ mino.litra vtile.oe tép.in integ. refr.per.oeex
cutoel A cumipfe.ar.C.ocadul L CEptranobicls mi
no? coeludat incd, renditiet pbationibns,nd ti 82 lefus:nas
facit boc eoipfo gp oifert inramatid,ti eg boc folo nd plumi
lefio:qe pt effe p nd kabeat pbationes,vt.j.c.ltutonds ergo
probate damnti fui,et bic:fic als vbiminoz renntiat probas
tionib? incertis 7 néliquidis:nd nemo pzefunit babere pba
tiones,nifi pbet,aras.oc cdé) argétarivs.§.ci ait.vi i mi
noz petit reftitution: ad pbidi,o3 pbarebis.fumo p ba
benda reftitutione.Scdo ea babita,ar.cptravetefii.c.venics.
5] letioa probatio fuficit circa reftitutioné babédd,id eft fum
maria:qifperacur poatio plenior,arg.ad egbibé. L thefanr.
fin quofdd:vel forte:tigif plena pbatio pbabédareftitutio
te.Coquitaduer.qros.lj.Sed poatioiftavalet pofteainre
iciffovia:q2 9F effe erecutio reftitutionis,armno.in.l fi.oeinof.
telt.z predicta facticad illud:i criminalind pét reniitiarioe
fenflonibue,verfi ft gt per boc reniitide leditur:ita no.g.0e
PacLpectmn interberedé.quod eft quido certas babet vefen
fiones, 5 fi nd bs lqdas oefenfides,nd prefumif eas babere,
facit 8 no.in.L1.C.o¢ fur, B al.zj.0e re mil.Lifl.§.fiad oiem,
(@ltimo nota ¢ licerinraments repeefentet qué maio, vt
no.l.n.(;.nerzfcinvé.:ﬁud eft verii fiminoz inraciqeleg b eii
P20 maioze.fecns i inrac adnerfari? ei” cooeferéte vebicno.
L Zg lec.ant.{ >ino2 qui oetnlicinramétsi reod eLeeptio
neminraméti bs rplicationé,eiimodo pbet fc minozes 1 les
f}!‘“"llle replicatiofinif tepoze, ficnt refitycio T integri paing
LlD{llutr_‘mttretm.b.l\.l‘}l: inifto.f.nd eft merareplicatio,fs
;?{ L'“Fl,'ﬂfi petip reftitutionis in integr fm 00CL0.7 pos
b usl;‘lm cafus inninoze agente,qui oetulitivramétu reo,z
mimlr‘uru}:fc n?ll)s!:rre;ﬁ enimadbucinfifit inlite,s rons
bRl Huramcraitteimoda r'cphcutmm_x mploat refitu
m“t\m ]f“ i qua babet fe pbarcminod, tefumizopoz
q ok aocnatinor tépoza reftitutionis.b.o.gC Wot.ex boc
$F 00 eqF ninoz, g0 lefus:nec Lol ergominge 2 16 virig
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eft probandd. Jté1 tertiii g fit lefus ui facilitate.vel voload
uerfartl.vt.3.0e min.Lvera.§.fciédi. Scdo nota @ reftitutio
tn integrei implozatur incidéter in mods replicatidis. 3a.0e
Wel.oicit @ ant obijcif oelefione toti” negociiza tiic nd ptici
denter implozari,qz cdfittitin officio nobili:ant obficitnr inci
denterdelefione Scta in incidéti vel in emergéti, tic potici
denter pponi:fic intelligif 96 no.5.0e pen.g pprio.§.item g
rif,Pm en. el oic g aut petif refts aduerfus lefioné fudicii,
atunc pateft peti incidéter { eodé indiciozant petif aduer{us
lefionem Sctus vel tpis,vt in plcriptione:z tunc vebet Prcipd
liter peti,vt.j.o¢ excep.exceptides.i fifacitqd no.oeno.ope.
nun.oe pupillo.f.fiis cai.z no.in Speoeoffiind.f.inciditer
ver,officio.z ve lib.conce.f.iam nunc.ver.qd i minoz.Lertio
no.g qit minoz dicit felefus in pbationib?,05 pbare {e potnif
fe pbare,1 facit.3.0e eden,argétariue..ci ait.Quarto nota
preplicatio finitur tpeiquid in ouplicatione;babes.C.oe €Lcs
licet.cii.l.feq. (L 3 gli.vtilem annd.in fi.tnorftingue comd
quo diftingi inteplicatione, qd aut eft exceptio emergésiin
dicioiant ettra indiciuz.s facit.j.oe condi.inde.Lfi.g.fi.vt oic
veno.Dy.an..rarfus.z Bar.bic quado reftitutio aduerfus
aditionem bereditatis:babes te.quod poffint incidenter pe
tij.oe auto,m.aefcg?derc.
= uramenti ptitum in frandé creditons
‘(\43) ’ed T ﬁ0 eisnd orfiricg;.v.{[ Ro.q interdus fie alis
quid in frandem legis 1 bois:vt qif quis vult obuiarelegi,ne
babeatlocii in facto fuo,tanc ipfo fure nd valet quod At,9e.j.
veiure pafilibertus minozem.interdum in frandé bois tm,z
boc poteft triptr efle:paimo qii peedit fet i 4 obligatia.S¢bo
qf peedit factii, fequitur obligatio. Eertio, qfi strungs feqni
tur.|S2m? ouobus cafibus valet quod fit,f3 refcindit ope ¢t
cepriois actionisvel replicationis vt bic,inflit.oe act.§.iteis
fi gs in frandé.z interdum officio indicis.j.vtinpofleg.lis
cui.f.q in pefiz.Lij.C.oeliti.e adini.tn.l.chirograpbis.§.vlt.
7no.Ly.inLiCooealiedn, Lertio cafufi loquimur i veris cre
dito2ib? nulla fit refciflio:fallit in fifco,cni clandeftine iterlo
lucutides nd nocét,vein.li.Cooe inrefifili.p. Siloquimur ili
berto 7 patrno,vic vt.j.Li.figd in fran.fallit.in.Li.C.comd tii
bs loci illud in patre filioingennis.fi g8 a pa.fuc.ha.L.non
vigs adeo.fallitifilio arrogatoiqz eg Sctu videtnr pédercins
cins.Lf.Aqd infran.pa.vivo ti patre nullum ius bsLi§.f
impuberi.oe col.bo.z.Lfij.oelib.agno.C.oefac.fan.ecc.aut.fi
qua mulier.etid i pater ciniliter baberef p2o mottno,ti legi
tima non vere filio oebef,vonec pater naturaliter vinit.C.oe
capti.l.necnos.z ar.j.ocin.fifl fatins.§.comelio.
}uﬁ nrandu"] (1erliberd pfonamacgs
* rif ,alteriacti o4 cpceptiosfi
citappofitum iuramentuim:ratio,qz.s.alterins.bsloci in <&
tractibng.fecns in fudiciis, 7 quafi cotractibus:nam inrddo
quafi contrabitor.j.oe pecn.l.oepofiti.§.j.quod cft no.
(C E¢lec.ant.(C Juramenti oefenfozis vel procuratois p
deftoominio ad exceptionem. Jtéad agendom.b.o. Pelfic,
procuratoz iurando patrocinatur vomino.boc vicit,

: : uramentiin rei ven.preftitd p par
%l venrﬂz- tgeacroxis parit scn’oné‘in factii otra
oeferentem non cStraceptranci.Sed pich p parte rei paric
excceptionem 3 eundem actozem,non contraalinm agenté.
Flctionem aiit nd parit,nec fi a poflefione cadat,fi reus iura
it negatine.f.rem actozis non effe:fi autem affirmatine.fré
fud effe,01 poflidet b3 exceptioné:s fi g poffcflione cadat,z re
nertatur ad aceorem, b3 actionem in factum,z iuramenti tra
bitfecum naturales accefliones.b.o.qC Rota i realinafci g
furaméto actioné in factiiza idem in fnfa,licet glo.alibi vicat,
nafci officio fudicis,z nd perfonalem actionem in reali, dere
ind L. miles:ad fi.tamé vevitas eft @ nafcitur actioin facti:qz
exfententia quafi contrabitur.j.oe pec.Lifj.idem fcribit.j,oe
fun.inftrl.nepoti. Ftem 7 offici indicis cOpetirj.ne visfiat
¢i.fi quis miffum.s concurritactio 7 officiti fauozc rei indica
te,facit qB no.j.oe rei venli.f.per banc.oe indf pretorifi.C,
oeiud.liinglC Po.q inraméti actos v3contra red tm,
non contra tereifi. gL © pponitur,inramentum babeturloco
tit.Bté eg co fequif traditio,ergo fiacrozcadat,poftead pof
feflione babes publiciand:qq vatur eg titulo 1 traditide. Ftes
competit inde fucapiendiconditio, vt.8.0¢ pub.Lite fires.
cuim.L.feq.crgo 7 publiciana,ve contrab.emp.lclanib® Sol,
aut nititor actoz eg folo iuramento:a tunc non agit,nifi gtra
oeferentem, vt bic:ant nitif e iuraméto tand eg titulo 1 tra
ditione inde fecuea,z tunc babet loci pnbliciana,vtincotra
riwm,boc intellige fi veus tradiditactozi veram pofleffion?,
fecns fi oetentionem, ve.L.officium.quia nuda Detentstionon
fuificit ad vfucap.nec ad pablicianam:quia vfucapio 7 publi
ciana producuntur per eafdem regulas:iqe vincapio incbogs
ta cft caula publiciane,fed confummara effet caufa rei vedica
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o pe.belandti.§ fi pro emp.f3bene fufficit inductio,qf
reus et o1ig,l3 nonpofiideacind vacua poflefliond et ve fub
ftitia fecidipecreti,vel adindicatidis, vt no.j.oe adifur.l. ¢
ideoanultominus fine pila poffefione uo cpetit publiciana
@ ecclefie,q: ficut ecclefia nd pRabit ablg pofetiide,ficndbs
publicianafaciti (pec.oe loc.g.nic aliqua.ver. 1oif. 7 qd no.
Dy.oeoam.infel.fifinita. .0 e vecigalib?, ([ Scboopp.r
v @ publiciananon oetur nifi 5 ocferenté.§.0e publil et g
.6 petenti, Jtem S nolli ofim oar nifi 5 oeference:yult ergo
ibivicere p epceptio oifma excludit publicianam, i vefers
opponat deofiio,fec’ fi alins. S aiit Snon oominum agit
quilibet pt coueniri,vt ibi no. Stei qi conneni terti?, qui
libet pt opponereagentivemalafide,ar.5.e.6.31 figs.7oe
periurio,vtibi pt3.Aon obftat venoga.z gen.qe ibi fpile ps
pter naturamilli? actionis,que mota 3 poflello nocet Doz
mino.3ta no.in Spe.oefcdo vecr.f.pidendi.ver fed.an idé,
flipfefciunt.obi videas L Ertraop. videf 3 oeferéténd
agitur publiciana:qe nd cSpetit veilis rei ven.nd in realifem
perinratar formalicer,0e egc.refiud. Lz an eadem.g.actioné.
S3in plonali qit iuratur formiter.ifpecifice, vequido inraf
1np facto certo, vel fpeciali obligatione:quandogs informiter
Ve nd additur canfa fpecialis. S5 inratur foztefup gene
ralilibelio, et no.infti.ocac.ites fi gs.j.co.fi ono.§.pe. d2e
tereaille quipaius oigit fe ofim,fi poftea 5 cundéagédopres
tendit vlucapiendiintereffe, et fibi cSerarius,oe viucl.fequi
tur.§.lana.z perinrit fud fateri videf.ergorepellivs.j.e.l.als,
C.oetranfaclaquis maioa.fed riidendeft ita: qz potuic tiic
fe credere ofim, wiic aliter credit.fimileno.Coe reffanil.octn
tela.vel tollatur boc,z @ fimul dicat ¢ efeoiim, vel quafi: q2
illud facitoe cofiliolegis ppter faciliores probationes.cgtra
o¢ re ind.abbate.in prindivi.CD p.f intentat publicianas,
poterit reus opponere vevifosnam ifta cft nova actio,iqua
omnia poffuntrefricari,yt no.oe exce.reiind.onob? IR i.nd
eititaqz licet fitnoua,titrabit originem a precedéti canfa.f,
ainramentosfed.l.contraria extrinfec® babebat orti. g Due
Tit gl.an ex omui inraméto o2iat actiozoicit gl.p nonifed tm
quando furat,nd infignra indici).C.ynde né oefiderat fentés
tia.55 bi fententia oefideraf.ozitur eg fentéria,non e iura
mentozar.oe procu.Llicet.§.ea oblig.iud.(ol.cii querebat.ifa
fi ante ovietur lata fuia tranffundif inipfam.S5 Sul.oicit
Srinm,neceifi e verii gd fat triffufio oevnain alid: no.C.
oeiuljtuvicpepomniinraméto qd acludit indici z parti,
oritur actio vt in voluntario,zindicialifec® fi idinramétum
duder n6 babeat vemeceffitate feq.j.tij.Lvideam?. §. pe.facit
q0 no.nft.oeac.s.qz qualdam.s o no. Pu.cxtra qd me.cans
fa.cdup.co.Lredoeia @ eriufo ppterinopia pbationinon
oziaf actio.j.cladimontding fi e plena pbatione nd ot as
ct0,t 10.j.e. 15 fi.f.fi.crgonec epifto info qb fucceditloco fé
miplene probatidis.Srtra. 10,q6 {11 furaimeto.i.victo inrato
partisfup oiifo né requirif redditio cavfe:fecus ininraméto
£eftis, vt no.FPn.oe tefti.ci cam. fallit vl etiam in tefte,ci reqs
ritur oeofioqeofiiumeft fusinaiibileznd eft in fenfuf5in
intellectn:z ad teftem non pertinet,nifiid-quod eft in fenf,

L ErTec.anqC Epinramétoireali oif actio,qfl furat petis

02,190 pofleloz,aut Pbis megatinis,r nd 0 ¢i actio,f5 exs
ceptiotfi aut afffrmatinis, vt qeiurat rem fud efie,bsepce. oi
poflidet:z actio.on nd pofliider. Jeé iurameti i pcipali poz
Tigif ad fruce”. Feé inrameti limitatd 5 natord ref,fup qua
0raE,Tnd vitiaf infm,15 asfic vlus vhis impropaiis:tfieft
furati in ynfucrfaliiudicio, fiet evecntio etid i nona pofiefiio
ne:inis vni? uG powrigit ad pindicid alteri®.b.o.ad.Lf ono
pioni.flo.bicq ex info in reali 07if actioin facti 5 fold defe
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merationib®s ve rei vemnelenni®g.fu ndit,qbic tnrealiindi

cio:ibiin plonali.zeftrévifferentic:qe traditionon eEtingnit
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uerelatinezrelationscaderefup cereo,fecus fi vicat innices
ynusalteri;qralibet includif oe valg.fub.id boc iure.{ Dne
ro,quidoperetnrqualifqualis plumptios Rii.q: facit pualer
e paré pbationc:vnde i p onog teftes libert? pbamt feliber
tit p oimidia,« pfonns pounos teftes pbauit en libey ifolidi
pualer pbatio proni,qd et multd no.fic in vti pollidetis pae
fumpeio facit pualere pbationé vni? partis ceteris alis pri
bus.q plumptio ibi eft eg antiquioze polieiiione,oe pba.l.cds
oeacg.pofil.cld poffidere.s ex titulo,vel Ditio:qz poifefio ins
ftioz vincic.babem? exéplii naturale in poderib®,q2 modicus
facit poalere,s oat curfum ponderi,z non foli boc eit verd, fi
eitplene probati boc,fed fitud qualiquali plumptione,pnta
exre inter alips acta, vt bic. e no.ita,erid qualifqualis pes
fumprio addita vni telti facit qp iudeg 8 oelatide inramétios
buic fauere $m £ul. Qnerit gl gsiurat fepronid,an o3 bit
pron’. quoad fuccelionéoic vt gl.z addead bic gl.qd not,
Fn.oercinei fup.in pn.z videqd no.00c.5.0¢ infal lucing,
C Exlecant.L IR enocoionbin bic,qd pdeit babere qualé
qualé pfamptionesoicit bic gl.q: facit poationes babérs ps
fumptioné p fc pudlere pbationib? aduerfantj in parinume
roteftin vl inftromnigd eft no. 3té oicic Suido bic,v3in as
fio.f.q2 e probabilib?csiccturis pofletoeferrt facramenti 1
oefectt pbationis:qdeftno. £t no.cgbaclar.wfigsowita
liqué foreffe fendatarii,z re cdfitetur effe feudatarinm,nd
agentis,f3altering,cnoiatyvel et1d no noiat,@ per iftd refpd
fionem nolla fundarur intentio agentis.<i th appareret ¢
filiug,qué noiat,nd efice,tunc p2o agenteeflet plumptio, non
Dico Tnfficiens probatio per bacliterd. facicin ratide fi.g.
fifer.venloci corp?.§.competit, Jdes vicon libellario, vt in
empbytenta:zinter alianota ilind,qd oigi g licet plumptio
bominis no faciat p2obationem per fe,eame facit vosin pio
bationen alteri pzzpoudcrarcj : . :
{ 4 uramentii elidit ploriptioné,
iﬂm amsa u"vt faced,z ipedit ﬂtgdén faboc
actori furanitd polfeflot.Scdo modo legif,q quidam vices
bat rem fudeg pleriptione.probanicboc p furament,dicic
b3 veilem action {[ £ boc no.q8 p pfcriptioné queri vtile
offinim p3 Bu.quiallegat bunc teg.C.oe bo.ma.aut niflfacit
J.ogaqouaplo.ar.li. e ifind et clard i paeferiprione.crranm.
C.oe pufiprran Ligs emptidisd boc gfi apparet @ alins
foit primo onis,alsineterata poffefMione plumie babere quis
At Directe,arg e ad quot.s otilbocivrefouctus aque,

veeoqui dicit fe oiim, probat prefler.dicunt anids ’
neatiq? antdices @ ille videat intentaife ref 3:&3:'2??;} :
acalind pbauits alind intéranit.j.oe infilbabebaan i
‘1é i,z boc éfalfusiqe fequeret @ fi pbaret oirecer bﬁium s
vinceret,ad ere.i bis aug verdos e no peedilibellPigpy I
fi beres, Yd2eterea appellatio on referturad DOMminii D|1'rl 2
ceam.Lg.quiin ppetuam.fiager vec.pes nodmlmings, :‘
eyic.g.fifernus. Sol.oico @ itud ol viintentatum ql;g(:t
poltea profecurd 2 probatus,arg.oe fndilfiquis l'ﬂm;tl'om
55 an yidedenr incétaca publicanas gLofelE e fic,oe rei Ve
Lmarcellus. {5 contravideeur in.o.6.fi feru%.Sol.f peti cer
tafpecies,cunc ud videf intétata publiciana:ii arit grey. tiiire
fecusiqe B2 grex mens,in quo quedd alieng capita | unt,:p: in
Lmarcellus.q2 1 vuiverfali vocabulo cotinécur.a vemg o,
@ oés canfeacquirendi vominins oefuregétiom pariuntof
rectunm sominmnm.Sedoe iure cintling eft fic:g2 interdgeft
recenin, interdum viile, vt per paclcriptiong s emphyen.iy
fendo fimilibus 7et ro,q2 veileonium eft fictum DoIninit
2ius cinile arte inuenit fictiones,fed ins gentinmnon bnbcE
fictiones.{L £glec.anti AT Juramentumercladic egceptio
nem preferiptionis.b.o. Jntelligendo i eft turatumarra P
feribentem,alins intellect? eft.quandoeitinratum g {;szuh
bente,z tunc ad bocallezatur, appellatioe oomini ingellis
turoominin pleriptum,fine vrile ad bric fenfus allegag bic
teg.Sul.oe Lu.C.oebo.ma.aut.nifi 7 oictt bicefle cafm )
paelcriptionein non connenitur,iifi dominius veile i bnne
tueellectus qd eft nouzifte fecundus intellectus eft magis pla
nus ppreridem qd Litera vicit oe veiliactione:nam fieMetin
ratum fuper pirecto dominiond paretur veilis, {3 oirectain
tentata.aliusintellectus op ifte tevpult vicere @ uramentus
interriipat prefcripeionem oili) ,faé’it.?;.e.na 57 poftea,§.fits,
L faa ks uraméta fup faceo tollie
ﬁ de !11 %lﬁi 1 ll 8+oém actioné l’f €0 nafcenté:
fed fi alia parfona,agitinon obft.exce.b.o.arg.iti usf.oipig
fioati eftarbitriu fup facto,intelligituroatum etii fp lite
pendenteeg eo,fine fit cinilis Anecriminalis:qrarbitrii patd
finper facto videtur oatum fup actione 2 accnfatione piftum
$eno.z fuitdefaceo inarbito varo fup facto ciplonisiqz ofifs
ciales cafancrung defacto caltroznm camplonialilo.vecop
inratd eft,nd pdt fieri poficio,pel pbatio:tus qriperrinés. i
indicis officio refjcitur,tum qziam o pitab..arg.bui. 6o
cic Bar.qd qiminoz inrat fup Sceusnon ot necefle gd mino:
fit certiozact oeiure fiicelligit oe obligaride,bene vicit:fiaie
oebeneficio exatis iitud plumitur ignoafle 5 Dy.Ly. o,
an.Ao.q abfolue?, vt pncipalis pdt coueniri,vt beres, facit
C.oc pe.belbiditas matertere.Bo.g nd o3admitni pofitio
vel probatio,d non eft pertinés,vel quealiaseit fabiectd,vel
cuialias eft rifumigz nd 03 plus, P femel rideri, rabui’.
$m BHar.fAo.q teites n6 vebét epaminari fup articalo fiper
quo 1 funt inducei fui gl.nd etid 05 tnrare weitis nififupeo,
10p quo pars pducited,nif in cafib? in ab” fuder pt et ek of
ficio epamninare, vt no.j.o 2di.ob tur.cas.Lifi.g. A tibi indicid.
R0 i 02 teftis peponere extia articnli.g.oeponat fup oepés
% cOnegis,vel fup dcomitatijs, vt fnper 10c0 2 tpe s Dic VL0,
Fneexeravetelti.ptuds.zin (pe.octeite.f.fequif.verillnd. S5
anarticnlus eft oe fubltantia probationis? dicq nomgzv5
@ teftis oeponit fap Libello, 15 articnli nd fint foamatt, v no.
Z{rcdn.cprefentiiertra e tettilivi. Duid f tetis fopartis
culo ocponit ver,fed erera articoli oeponit fallus,an vitia
tur fad oictizvic g nd:qz nd eft perinras,cd eptra articalu;
oeponatnd inrat®.z vide 6 no. Bn.oeberefraternitaris, v
de Ly.i1.C.oefep.vio.: p Fabut.oeinfa. Lincins. Cuid i
oubitetur p2obabiliter,an poficio fit pertinens vel no:oicqi
oebet riiderifaluo inrefinpertinentin « non admitrendows
“tno.Bar.o¢ offi.oele.cii cdtingat.t vifputabitur pofteave
pertinentia, el impertinentia.ci boc ficreferarum,arg.C.o
tefti.aut.fivicatnr.s q apparet parté non cofenfiffealiter fm
War.3 an interrogatozifi impertinés 03 admitel.oic @ 1o,
vt noun fpe.oe tefte.f.id oe ver.iam babita conclufio. 53 an
oe crimine pefieripofitio parti ad boc,ytrefpodeat.Riarti
culus ad probanduin aliter,& rifioné prisbene poteft fieri
v bic.Dicunt vocto.q fi pofirio fit e ipfo crimine,non 05
refponderi:fecus i e infamia,vel proceffu;veno.Jn.oeclec.
oudnm.zarg.J.oe ver.fig.probeii s opprobaif.oice ve crt
mine quisinterrogari poreft ad litis preparationem,yndein
terrogatnr quis,an 0olo defierit poflidere, enord quotics:
§.ptor.ad indici| incboationé nd o3raderi libellocrinminalio
acen.abfenté ad litis oecifionein.vt.j.rer.amo.Lmarcelltis.c
ibi plene per 15 arve ifto puncto. Sed n o3 refponderi pofi
tioni ad aceoris relenationt ab onere probandizqr qi quisre
fponder pofitioni,boc fit eg inramento calnmiic, vt 104D+
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rhifioné P
tio fiLvetf

Deiureiurandos

sircbilpiftier penitentibus.in criminalibus $o indeg g of
fejo pitinterrogare fine te;gnéﬁi# gficungs vult,z cii tozmés
tisincafibus toreitre epprefiisin inre.j.oe edil.edi. L.grodnfi,
oe itiodmaritns. gdofittond etias captiofe,vel d vedncic ad
incsneniensnonos riderij.el.quiture.§.0 pf. @ Dueroan
inonbiovideaf iurata ve facto?z vic @ fic e linanodnli.
j.quaredct.non dafecusin tranfactionibus:qzfupinre is

céato:nonfuper facto vi tranfacti.j.occondi.furt. fi profus
ye.fim glin Thia vic veno.Ly.inli.C. qi ci.ace.a.f.oe epcept.
etiamindiquidiadebif.oe condiinde . Fulianus.zibi ol
gL Altimo nok.egtra @ queciqs pofitio poftie coaptari
canfe,vicitur pertinens,finc faciat ad canfam directe, fineins
dircctequoquomodo,t dominifi in indirecto yti poffidetis,
arg.C.oeproba.ad phationem.in fi.contrario fenfu, ibi enim
fmpertinensfic oefcribitur ¢ ad cim nullum peeftat admini
culum, crgo a contrariofi g8 paeftateft pertinens. Fees nota
qiudeg videtur admitecre pofitionein ycl libelinm eotpfo ¢
vecipitfine peftatione.ad abacedonia L.fi filins q[ fxlec,
anti A Furamentum negatinum factiexcludit quodhibet ge
nnsagendicg codem facto: fec? fi agatur ey alterobocvicit,
ibi,oetoto vide qb nosinlif.qua.react.nonoat.z.j.oecg.ret
indfigsad exbi.z per £y.4n.li.Cuqui.ciniact. < in Spec.oe
ind.ocles. . fequit.verfi.quid fi epifcopus canfam not.in ifto
tep.infi.qpinder non 03 pati @ fidt articulus vel paobatioim
pertinens, vii boc pertinet ad offici iudicis ée nemine petés
te.7 idé vicendum eftin interrogatoro teftis:q2 interrogato
riumimpertinens fieri non oebet arg.buins Ife.oebocno.in
Spe.oetefte.§.iam oe interrogationibus.¥.babitaergo. Fté
sarticuli finc admiffi ti nibilominns poftea tand imptinen
tes piit repelli; vt novin Spe.oe tefte.§.nic videndii.f.eft adt
yeplurimi,s ar.8.oc interrog.ac.fifilivs. Jté no.p nd 0598
interrogari oeeo qB i4 fidit fm 15ar. vel0ceodequod ab
folutuselt vt nowj.e.qui furafle.fipesl.ei quid.in popnlaris
bus.z oectcep.reiind.lfia tein pain. gL Pu glnot.arif.a.C,
quileg.perfo.mométanca, D dof. Spe.oicit pant reftis inra
nitfup certo caplo,ant fup tota cd. primo cafund eft interros
gidus extra caplm,nifi vecirciftatiis. Scdo cafn pat inters
rogari oe oibus facientibus ad cdm, qreftinratus fup totor
e hocin Spe,oetelte.§.illnd.in.g.id oe interrogatoans..in
fim.zin.f.4.9.1t¢ qB oepoluivz p Ynn.ertrave teftibusptuas
addefionbitat veri articnlus At ipertinés pot recipi articy
Tns,z etid teftis fuper co faluo tureipertinentiil 2 non admits
tendoxz,venot.cxtra peof.oeleg.cii contingat.1 an teftis epas
minatug eptra articnlii poffit oefalfo redargui,no.per £ym,
Li.C.oefepul.vio. vt D oeinfa, Lucins. §L £xtra drobic
ytrumarticoli fint ocfubftitia probationis, 1baeniter vicq
10097t A teftis et interrogatnes faper libello,fufficit,s boc ca
fupotetfupplerelivellus vefectn articulozum,ve not.lrs
ebi.imc.prefentim.oe teftilivi.facitquod not.in Specu.oe
tefte.§.nane videndum.poit printenc mentis

&5 Turamentum forme quad dicatur,

Furamentam quod ofcatnr infoume.

Furamentum an babeat paratam cgjecurn'crcm.
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nde,z 02F etid ta petitio @ repetitio,fs
naturd3ctus,z ponit quatwozegepld in veditione, focietate,
pignoze, 2 oote. Aota p ufn bs vim pacti obligatoeii bincs
jnde.lﬁot. id q3 pro teadmittis, etid Dte approbareteneris,
1Ro.9 incorrelatino,fi vni in efe producitny,z reliquiiqacoz
relatingi eadem eft vifciplina. C.oeindic.vid.Lfin.z.Lj.C.oe
cupzefiifobic oe oictione,ac . céprcbidit ofa q funt de nas
turasctus:fi erao inabbzeuiaturanota rfi bec victio reperif,
illeclaufule, § funt oe natura Sctus, babent pro fpecificatis.
Bterquefunt confucte apponi,vt preceptii guarétiaie inins
!h;nn_ncnm-.,:;m Toci=,pbific febs gialis cofuctndo: fi aiicifta
victio,zc.noneflet,tunc inftfmnon pzefumit Stinere;nifiea g
Tuntin co fpecificata, folii ca § intclligit per operdex c0qd
lectiooftedit,oe proba.lad prob.oomini).Cloca.Llicet.Coe
fideivfLfoel.cSmif.lfi fundns.f.in comifforia. non e plus
md pend appofied in inftfo nifiappareat,vt no.C.oc fal.l.fi.z
et 3 g2 pena non eft vhiformissideo prefuini non pét.arg.oe
anleg.Lfcio.r.C.oe Sh.tip.Li.per By, oe ver.ob.Ltriticus.in
inftruméto tii fiendo ad fenfum fapiétis cogitar pars pinits
tere penamiqqita fieri ofucunit, vt not.oc ver.obli.cg ea parte.
L Oppo.z vf @ epfnramento ozatur dctio in factum , non
treacotractn,ve.3.c.1.ndz poftea.§.A. Sol. ibi in reali bic in
plonali: vel ic @ vtrags copetit i inratur founiter,fed fiins
fomiter tunc fola actio in factum fecandum #Bart.z boc per
$lo.Dy.infti.oeac.g.item i quis poftulitem. C Oppo.fiins
ratarfouniter o3 cpetere actio virecta; ergo 1 cx inraméto:
Qinramentti babef pao veritatess g vero cotracn ozitur oie
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recta. 1R il. aué furamentii introducif in modnm probatisis,
tuncagif virecta,aut inmodi agédi,tunc vilis:fed ad idéin
fhia,pefifentériatur formitér,oriatnr veilis epeo Scrn.$lnd
certii cft g fnia pSt p2oduci ad probandi,7 ad agendu, vel eg
cipiendi, et no.j.oecodiinde, Fulianns.iinj.glL Sed op.
fivult,82 reng,an peeflit cétractus,cunc copetit virecta, ergo
nd vtilis.j.ad Lreblfi bereslaitj.ant ud peeflit,ergo eft per
inrns. R .non tenetur buic allegationiridere.j.e.quiinre.§.
pevelvicgp e vnacd nd cpetit actio vtilis 7 oirectaeidem
{uo noie f5 g caufis oinerfis fic,nd quafi cofundat yna aliase
€ ©Op.p inramétum nd o3 nocereinrdti,vecgceptire fud.le
enide.Sol.nd nocet inrameétii,f5natara facti, 7 partin conés
rarum fic.C.oerepu.linontfi credo g iurds polfit rentitiave
inpreindicii aduerfarti,ar.oe Stakfi.poft.§.q2 eft eque favo
rabile ytrigs.C.oeqd.l.qdd. infm em pbat veritate p verags
parte.nd ob.oe minoz.l.fiinder. qx ibt beneficium ponalebic
1us cde AL D p.ad v.ibarcellus. g non pfamaf nameratios
7 poflitagifine nmnerationead pignus.Coe NON NIPED O
bic fuit facta métio numerdtionis in inraméeo Pm gl. vel vic
@ fimplr oicti referf ad actil naturale.fecus fi iat mentio <&
feflionis,vt ibi:bic erf n fiebat métio HfeMionis, {5 fimplr of
cebat ob.p, vii intelligo numerdata non cofeffata = nnwerdda
gl.oicit imointelligif oe futura numeratione, nifialiter ex
primat qd cft no, (L © p.ad fi.q inramenti vnius noy profi
alteri.g.c.§.penul. Sol.bicin litigantibus.fbknon.(E+Due
10 qb d2 inramentii foame. IR illud cui cft anncga certa foze
mays certii facti obligatoain, vt cd emptidis,0otts, pignotisy
focictatis,s finiles:forma erfiin iure 82 plurib® modis, @no
3..0x ¢3,vt bic.Scdo mé.imodus,oe $.0b.q TRome.f.flas
nins. Eertio.d.foléntasintrinfeca.ne ofti.pelifi. Dugrto.
i.foléniras extrinfeca,ve publi ecunas.§f.fi. &2 ningo.d.nus
merns teftii.j.oedinoz.lnulli. Segtodadi conteptus,oe ter
ftil.beredes.§.f.Septimofoamadd.cadé ofiftentiand mutata
in effentia cins, vl Jul.§.j.¢ i.Dctauodzforma tudici
owdoindicionm.C. oefen.platd. ifte oxdo incipir inlicérelt,
ol ante litem edteft. oado non ¢ft o¢ fubtdtia peefius lecudn
1Bar.qr ndcft peccatitin foruna indicii, vt no. Bar.j. oc tefta
fi querat. Pn Seifi facicextraoe indiecbibita.zin aut.offeras
tur.f50cbocalibio fonna ficut figilli qb ipaimé
tur cere,d ama ficue pacti;quod,inefk
ftipulati o3 fi ficug fofcey ti,z miates
riaficat infoipics, inter 5 afornd 03 effe apticudot
¢Suenientia fem cdcoadi cimo B2 forma,madati tenoz,
j.md.loilige icim? cédino et ipléda informa, s qiigs
informa., pture.ve2di.zocLmeni?.oelega.iij.l.fis
deinf.§.1 filio.qiias ergo oditioeft appofita ad pprius fine: z
ad tertii finé fufticit ipleri p eqpol

o5 immpleriinfou ¢
Duodecimo 1 forma cninflibet Sct? renoz, Sct? 1founa
,7¢ius tenozeaf isd. tenotlegis,oc cger..ii .
paini.porroiad Santep.cifi. {f T&ine
i 62 infozme tfianro temibiteneriin
er qua cf,2idé in cofellide.qr v3 infoumis cSfcfs
fio in fudicio pp autozitaté indicioui. Frevs fifia informis.Co
oe anna.cecep.Lfi.fecusin pbatide teftifi,q2 fireftis inrat fup
certo facto,ergo formiter:fed fi (up inre,nd credit ehnifi adiis
ciat cdme 1 fic necefario firimiter bs veponere.Fnn. ve teftib,
¢t cam.eptra indicii yeronon t3 confeflio infermisgd oblige
fed inraméti fic:qe finc it volutarid, fine indictale,fine necefs
farinm tenet, licet fit infozme ppter vincula religionis.C.al.
actor.b2 ergoinforme pinatine.ifine forma. &onfuenit qris
queactiocutur ex fatuto,s1fided fieftforme , Qritur actioex
eoScen cofirmato P ftatued, fi infozme agif pdictioneeg lege
cofirmdre,nd eg cdfirmato,ad.LfalLi.g.leg fal.Coe vonat.Lf
asarg.a.lioe cddi.er.l.bm 1 Sfuenitdrian co]ldin_agf
ad reftitntioné rei poffit poft fniam opponere exceptioné pen
néd foluti.bic eit ar.q ficiqr fententia v rata pro vtrog,ficut
furamentam. et fi 0af actio ad peid,multomagis eLceptio,
e faperficl.§.q0 ait.Fté qui vt Sctn p fe,vrectam odtra
fe vei,ve bic,zno.oeeden:lf.g.adec.q nibil pdt obijcere ﬂle.g
titar,de cenfi.cti olim.C.oefideicd.ant.ad boc. ad idem.j.o¢
ref.ven.l.fundns.nd ifta nd eft pprie epceptiorfed magis reté
tio,quafi iure pigno.oe act.c;1:p.{.ﬁ\ll\aplx_mﬁ.offﬁrn, adboc
facit qb no.C.oe pe.berLité vemunt.@u;a recte.zarfaercl,
fundus. ¥n Seium qeiftd cit cLcepeio peréptoza,r4o népos
teft opponi poft fniam;ita tenet S pede execu.fenten.§.A0 M
illnd.7 boc tenet Bart.nifi indeg boc expaefifiet infententia,
yt.C.oe fen.cum eoziifine modaliter,fine codf tionaliterznam
quicquid fentétia ctinet,formaliter et adimplendi.c.til.cfi
iuder.ego credoqp 15 nd pofficegcipere loco erceptionis tmg
plozabit officiii indicis,ar.oe pet.ber.L.i,C.vbicde fifll.co Ve
1d agens fi nd facitqd veber fuccumbit. Hot.) e fi fumt_.fed
certe biciam obtinnit,qio ergo pdtfi ucmmbzreifszmn‘.J .De
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Secunda Baldifuper Digetto veterd,

guic.fed f cecepti.fed nicoq non fucciibit in petitione, fed in
erectitide petitionis patitur moxd,nonccimpleat:ls vide
fnfa nd excludat egcep.precii non folutiiqzad boc nd fuit cos
gnitid,nec venit ad refcillion€ pnitiati,arg.oe ddi, fine cau,
Lfifullo.fed ppterbanc ¢im poteft appellari,zinci appellas
tionisepcipi,ve.l.per bic.oetempo.ap.ergo circa remedinm
appel.nd pdt excipi,alias fruitraappellaret ab inigtate, vt
verior videf opinio Spe.qz oe iniqeate cGqueri videf,qui dis
citn6 oebeo ré,nifi recipid precid;ar.oeli.cand. vel obligat?.
6., L +Duero vevd infm babeat paratd cpecutioné: 1 vt @
noniqeeg ea otitur actio, vt bic:fed actio 05 exerceri litenon
ordinata,oe mino,lminoz.gev.an.coifid.oico @ nonegpedit
@t fiactiointentef liteotetari.d.edind « poftea.§fiis. rideo
dctfo infactii babet paratd epecutioné,necrequirit o2dinem
iudicios;necvequirit alid probationé,nifi g fit pnuntiatum
j-folimatl A filius.wbieft gl.notar.C.oe pet.ber.Lité veniit
dtern recteq facit qd no.C.oeindi.l.j.oe inoffic.teft.l.quive
hofiSed officiii iudicis bs erpeditiffind execntionem,quia
nonegpedit parté vocari,vt no. Inno.oe app. ex ratione.ffi
fiat epecntio inré adindicatd,fed fiin oiverfamrem, 03 pars
citari,7 fammatim cognofci.j.oereindil.a vino pio.§.fifup
reb2.piitiic citatus ad foiam;nibilominns o3 citari ad epecn
tioné,ve.l.ifip vimyel alio modo.Fn qctide auté in facenm
femp reqrif noua citatio,s egpectatio partis, 7 facit.5.0¢ ins
dilfi proz.§.fi. 40 Ertrano.bic tepada.fivicoinftfmelic oe
ouplo veretotis g videor ofiteri dimidid parté obligatios
nig,nifi allegé me foluifle, vt bic,qd eft no. { Duero qd fiin
o te mibivedidifle rem,nec infero preciti,an potes pecere p#
cificerte ndiqe ndeft certd,tind audiar petedo ré,nifi veclas
rein preciiz,oe cofef.certii.fm 1Bar.fi nolo veclarare,ftabime
oeprecioarbitrio boniviri,ar.ocele.di.qdd interimrepellar
abagédo. Duid i iuro fup permutatione,vico ¢ nonRitur
actio nifi re fecuta.C.oe ve.pmuleg placico,fin Bart, (L Se
lec.anti.qC Puraméts fup actu reciprocoinducit act.bincins
de.z vbiinraf fonmiter ¢ fpecifice,z formiter agitur,vbiinfor
miter,actioein facti agit.b,o.z no.§.z veclaraipm.f.vt ples
neno.inti.ocact.f.ité i gs poftulice.in gl. magiftra. Cido.
bicoeictide cetera,p coprebédit ea d funtoe natura 3ct?;
nd ita biclfaegponit iftnd verbil,zideo femper allegaturz fa
cit.j\oeenic.fiita quis.bec ectam victio fine nome, fing adver
biti,qfi taciterepetit precedécia, vt gallus.6.j.oelib.g poftb,
« allegatur @ ybiifta victio reperif inferipturis tabelliond,
includitoia d funi oe natura,vel oe cofuetndine potus,z facit
plami ofafolenniter acta,putd teftes rogatos, fimilia:ynde
fi vicit prefentibus talibus teftib® 1. Pntellige rogatis, 2 fas
cit.C.oefideinfl.fi.Scd0 no.@ t3iuramentuin tam forme P
inforne: 62 formeillud,qd Stinet canfas fpecificatd:infoume
#llud,q8 né stinet cam Ipecificatd, &t eg bocetiam collige
tenctinindicio céfelio,tas foamis §informis. Tertio not.
dnramenti oadinatd ad vnd parté, producitiusalteri parti,
40 eft verii ppter naturd correlatino,ar.in.Lfij.oeaccepti.
Querobic vt in cgecutione pollic opponi egceptio peij nd
foluti:lfa noftranon 5t aligd oe exceptide, fed ve fure agedi,
@ recardat epecutiond. Sed glin.§. abdarcellns.fentit g
agés veheat offerre.crgo pot fibi obijci:Spe.vi vicereqp ifta
exceptio nd poflitopponi in egecutione fniciq2 peréptozia, vt
in Spec.oeeecufen.g.fi.verfillnd.ridecs bic Bart.contras
rinmtii vf,quifta epceptio venit ad implendd,non ad refcing
dendii,z facit q no.C.oefen.cii eozd.z ita tence Zib. Saleoti
pbiictega p.leg pefaeraj.oerefvenl. fundus quiTucii i
tifvzfacitqd no.in Speoefol.fi.ver.quid i emibi. 2 pete
refegecutio inftii gnarctigiati,tic non elet oubifizqz pott ta
Jeinftrin bene pae opponi exceptioetid perépeozia, g2 nund
yetrofuit admifla, proprie th ecceptio precii nonfoluting eft
peremptoziaiqrnd perimit obligationé in cSeractibusnoias
tis,pr.Coeveri permutiiede placito.fed oiffert inegactice,
vti.g.offerrizgoe {E’l.ﬁ[i' olu turlzt”.facité.oz rei vé. in fundo,
foxs i4d erfurus eft puniédus ictu fuftid,z mos
el QUISnzausnepinret viter?srincrepicus qrp
furanic.b.o0.{LD poelivrifinrandi.C.oe veb.cred. 7 inreiur,
Sol.ant inrat Deo,a folii Dei haberet yitow, putaii gsins
yarnd comederc carnes,talis piur? né cft infamis:qznonpn
nitar nift aDeo,no.o¢ infal, Luci?. fallitqii wrat in dfpectd
BDeip abominationé Dei qz eqparat petd 3 naturd,vtiant,
vtnd lug3 na.auciural boministicfi in Scen,punit perior?,
veeridteloe perinrio.fiin indicio.tic ftatur infonec pdtres
probari,vt.o.Linrifiurddi. ¢ i iurans paffuselt probaricon
tra,femp punif oe pinrio, vt bic: vel oic g femp punitur, q2
obzepfit indidi,ar.j.oe fal.fi quis obzeplerit. 7 ides foreettin
¢o quioeierat refpSdendo pofitionibus,q: nofter.¢. generali
ter loquitur.vel nicp non d2 obzepere,qui non »ult aduerfas
rid inftruere,S3 q falfu; pbat,z al's nd. Jtéeg fola aflertide

fbelli nd comittitur falfitasiqz fudec nd fat narratis oh
tis;vii falfus libellus non 82 obzeptitivs, fed falfa ,pbatt:ie fi ’
yt.L.pefcrip.mandatomm.Cficotra ins wstc!vtt‘.pub.u‘n'nn;l
@ £ lec.ant. (L1 erinrns g iurat p principem eft fuftigay
dus.b.0.ibi,per senif.iper vignitate gl.querit qd ficftigrg
i per iDewimgloicit @ folid Ieii bs vltotem,q8 vic veg n’
infa. Lucins. Fac.butr.ot @ omnis;vel ynus pse af(“faria:
perinrio non rone contéptereligionis ad ed,fed ratione
rectionis ad judicé,vel adnerfarii:z i6 non o3 foxnari libe|p
fic peto puniri,qz ocierarauic, fed q2 oeicrido chimifitfrands
< oolam inme,vtno. Jacbuindcictos populos.C.oefuy,
tria fide catolilecds veritas eft o oe inrameto livis vecifigy
nd pdt amodo queri ciniliter nec criminaliter,ytd.c.nd ey
¢.vato..8.0¢olo.quod fioeferente, 7 Tputet fibi pars G ooy
tulit.Siantndeffet litis vecifinii,tiic bene pdtagi ve pinrio:
vt.l.o¢ periuric.oecridftel.quod oic vEno, per Ly.inf e,
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veritatis non remittif paréti nec patrono,fs calinie
fic,oic vt in gl. fiactione illa,que intentatur, poteit cSueni,
aligs fecns 2 j.elfipatronus.

s perfonas egregiag,P
‘g’}b!és. cOmitti receptio inrameéti partis.&uid i tefieroic
vt.C.oenideinftr.aut.apud eloquetifimi. Sed cni ¢omirtit?
9 p bonis viris,ar.oe teffi. curét. Tu vic ¢ notariocie,ar,
oeinrefife.l.quoties.zin Spe.oetefte.§.qualiter.veriicpot,
Sed an comiffarius fcribet fud commiflionemssF @ fic,vete
fta.tu.l.ex fententia.qr afcribit ibi onng,non commodi.Sed
Dicq alins notarins o3 fcribere, vt 110, Yuno.oe proba.plens
tinm.z Roft.z Jo.andr.in.c.qifi contra.c.tic.nifi forre non fig
ibi alins feriba,ar.oe verb.oblig.Li.in fin.adde bic quod not,
in.c.focoffic.ocledn cle.s.C.oe teftament.l bac confultiffima,
¢.pe.z per Lyn.in aut.facramenta puberi.in.ig.q. € £xlec
antiq.& TReceprio inraméti partis pot per udicem comitef
eg cd.b.o.facit.j.oeercntu.fcire ops.§.pe.per Fnn.oe pb.gi
3710 Spe.oe tefte.f.quatr.v, pocet iudeg imittere notarinsm
cdeq.¢.fequit.ver.gd ve pefbytero.s vide .1 aut.facra pus
berum.inig.q.IRo.bic  pp impedimentii motbi, vel rénevir,
gnitaris pot aliquid commnitti, g3 alias nd pofict committh

B parvonus libertam,

@bi tenotlibelli eft 3 ins feriptia,nd v libellus, nec
pcelus cde, © non pdt rens cogiad inrandi, vel riidendum,
phbationes etianonvalent:q2 fi libellus nd £3, peeffus eft ipfo
1ure nall®,q8 pic vt not-Fo.an.oe ind.ci tu.i nounel.pbivide,
(C & lec.ant fL Abi nd peedit libell?,nd cogif gs iurarek
interrogationibus riidere.b.o.7 no.l.  ad egceptio.ineptitn
dinis non et viterins procedendnm,mec inyddnm quodnot.
oy g uramenti Juétiona
% : @ﬁm‘a ﬁdumo ?ébg finesa Suén‘om,
EE G nec corinet inneceffitates inrandiz oeferendi.b.o.p
1td.Loicie Yac.bu.g v3 pactii,q credaf inramento,0¢ boc.p
2.0 p.ip.LA.per £y.C.o¢ epili 2 cle.l. fuquis in conforiz
bendo.per nno.oe fideinsr.cum. 4D tabellioper Zibe.n
bac.l.plene..Lfi quis in conferibendo.C. oeepif. aelewbi per
e vide. I foae tandp velacmn poteft renocari, Anted pic
fteenr.Coe L fiquis.fm Bar.qd nd credo,quia fic poffic aduers
farium vecipere,z q tranfiuitin Sctumn inter partes. Sedad
fi pactil vicit @ frecur diceo creditozis,an intelligatur vefim
plici verbo,an oe inramento? IR efpondeo.in oubio intelligiy
turoeinramento, vt in, heopompns, 0evote palegatds
AL £ lecant.qL 51 boc primo dicebar ASar.Sil.gp valebas
illud,qd cofuenit apponi ininftromentis.f, g credaf fuo fim
plicifacFo « primo,quafi videak effe infinrandi cinétionales
fiec pdt renocari oelatio, qe trafinit in fopma edtractus. Sed
quid fi oicatur g credat fuo fimplici verbotyrg non valeat:
qzoaf materia oelinguendi,crgo1c.credoqyaleat poi @ itd
£t COUent,ng tunc v infinrands remiffam,drg.e.e.ranitit
Fm Yacbut, S5 ¢ requiraf iuramentd,facit,].eeo leg.
Lheopspuszaddequod no.iBy,in.l.f.f.ocptofipul.eyn.
oeepif.z cle.fiqs in cdlcribendo. Fnn.ve fideinru.aip .2
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lbumuﬂﬁ tutoze*ﬂratiéznon pétocferre
turamenti,vide Elgcbi.lgf.oifuramen rii. . cntll?ELnoar
@ non valét gelta p nd legitimd prelati, boc verdynon vd
lentin pindicii ecclefie,ctid i fit inpacifica ppf{z_lﬁom.f .guaf
tii ad alienanda, 5 quanti ad veendd,z percipiédos rcd(tt{?;
ex 0 Sceu,bene yalée.j,oe cdiinde.fiyebananee cbad i
mu3..5.0¢ of.pror. Barbari%.quibi fpalepp publici vHilliate
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rei pubiiqc,[s magis c6ﬂ1ljtur z'pzout'detl_ir,ve orig.inr.Lij 5
poftoging. lI‘:‘Dp.q:_ fiindeg interpofuit oecretd,valeat in
ramentioclatii a pupillo:q: exequebat folutisi,« folutio v3,
oeminod.aitpor.§. pmiteit.Sol.inboc non funt paria. Jeé
alindeftefie tale,alind baberi < fingi p tali,oe ver.fig.l.fimoz
tis. (L Duero an valeat inramétii velatd ab adulto fine cura
torezglioicit pfic, (5 vat reftitutio fm Fod.boc verd, ficareat
curatoreq veferat eprra indici, Si aft babeat curatozes, el
fiunys i fudicio,ipfo iurenon vs.C.oe aut.pit.l. clari.ar3.j,
pebo.aut.iud.pofil.fi minoxf3 fbilogtur in minoze atumace,
bicin plente:q2 2tumacianocet quo ad iterlocutoaid:z italos
quitur ibLECEE lecant L Bo. illeq né bs adminiftratio
nemsnibil pat facereinindicio vel extra,zeft ar.5 ndriteeles
ctos:vt nibil valeater bis,d agitfm gliecusfiritels nonre
cte,arj0egcq.pofifiufie.nec ob.Cooe pe.be.fi putas, qeibi,ri
te4 recte réne vubtitn dic @ ppter confirmationé fuperioris
fieft facta caufacognita, valet facti etiam 4 minus legitime
electo,arinli.g.ide Ydomponing.qd faltu.ant, fecns fi effet
vitism in ipfa confirmatione,vt.j.oetefasn inre noftro.  vi
degdno.Zlreh.lgi.oifting,fic Fnno,oeclecnibil eft,
&5 Hlienatio< indicinm aliquando equiparantur,
% i tlltO! 1 1 t t 1 Tiot.bic equi
s 1 q 1 u clam parari alicnas
tionér udicii,i. actionis motioné, boc pmiffine.Jtem po
bibitiue,o¢ fur.oelib.Lait ptoz.fed ibiloguitur, qi quis caret
fureifi autem pon caret,omnino vicve not.C.oe bo.matri.Ljs
(CExlecant. L Ro.bicittatriaequiparari, Juramétivelas
tionem,zalienationem,z actionis intétationem,facit.fioe tns
reoeli.ait pzctoz.ibt’,ae:ulcrpg,’pz‘opter nopiam pzoban&oﬂnﬁ.
-~ ot. bicequiparari tria mddata,
Ibzocuratozﬂ 3 gemratc}cuaplibera,f peciale,7in
rem fuam.Bo.qp tantii operat gencrale mandati quo ad ges
nns, quantum {peciate quo ad pecies:boc verns,vbiquis bs
liberam alias fecus, facit.j.oe pecul.qud tu.¢.alia.nec prefus
mitur quisbabere liberd, nifl nominatim exprimatur, ytibi.
([ E¢lec.ant. (CAotaq procurator poteft veferre inramen
tariin tribug cafibus tantum, ¢ g8 illequi non babet fuffis
ciens mandatum,non arctat adverfarium ad inrandum,ctia
fivelit canere verato, ] . f s
3 0 - jocurator miuffiiciens
‘f ﬂlﬂﬁ ﬂutC m:,?,‘:f o3 admittiétcum can
f tionerati, nec Sz cautii ei,q fi yult agere, bs liquidas
requliter eft procuratoz.b.o. COpp. fiprocurator actoris
oetalitinramentus reo,+ canit ef perato,s rensiuranit fend
tenerisz pofteaiterato connenitur apomino ftatimeft coms
niffa fipulatio oe rato , q2 enenit conditio , ergo ttatim pot
agereneceppedit alind pbare nifife ftipalats, 2 coditioné ex
titiffe,fed bic 82 vebet pbare fe periurd,ergo male:vnde vi
dentur obftare leges,d ofcunt cantiones rati fatim comitti,
48 venit 50¢ 9.0b.1.ea.¢.cato.oe fol.Lrati.l. quod vicim?
remra.bal.quoei.§.i.com .S olimo op3, fi vult confequi
odnum, quodepnd ratificatione fentit,p talia pbet,ex qmb?
infertur et perinrus:qb ali vinifione vemdftratur.antlis
niota perdomini pendet,sut eft fopita:fi quides eft fopita,z
tunc, ant per abfolutozid ref,ant per condénatozid: fip abfos
lutozid tipulatio rati nd eft comiffa penaric, fed tatd ad fum
ptuslitis.j.rem ra.ba.l.fi fine,§. zi>arcell?.q2 necin plug ine
tereft,facit..oe ver.ob.Lnedi.fi per cddénatorid,aut reus ing
fuftefuccubuit,z tficalif non nocet ininriafibi facta., o¢ fide
infiegcep.oe enic.fiper impmdentia.C, veact.emplfijréra.
alfifine,§.ciaitant reus fuccubuit iufte, ergo in pimoins
dicioinrido veferauit: i ergo vicit fe actioné babere,necefs
farionicit fevictd,z fic fe perfurzmodici ergo fibi procingé
_ﬂntio',qm deducit enm ad tantyim inconyeniens,r ad tantas
infamiam:autis pendet, 7 gic interim non pdtagiad plena
Intereffeiqr pendet pe futuro enentu quanti erit.nd obftat 1€
“‘:bﬂ-Pmratot.ad erbi.§4.q2ibi procuratoz egit 7 egegit,bic
egit:fed nd evegit. Fté gz nec plns operaf litis pedentia.g in
alternating ptelata fia.j.oe condi.inde., JulianusySrocu
Tato2ergo couentns ex fipulatione rati p talé oinifionéexcie
Plendo repellet iurdté,vel falté oeducet eii ad incdeniens.i,
2d probandii feperinri,r in periculsi criminis enm deducet.
158 riideo ad argu.in Srinm,z Dico @ iIno agens Derato o3
tria probare.fife ftipulatii. Feé condition? ectitifie. Fté 03 po
bare aum intereffe.oc pretip.Lfi. Yeé @ interfit probabili
fone, nonenim v3 fe fandare roneinterefiz e fiio perinrio
cefuainiquitate,argu.f.oc condi.indebit.L.in fam, §.i.0e fur.
1tacg fllo. not.C.oefur.Lmanifettus,in prin.qreft turpitns
g‘:g°:'“ﬁas€ntls,qye repellitenm.j.oe condi.ob turp.can.l.
. ov.tur,q2 cxﬁ'mrpuudomeﬂfoix’agenn,ﬂ. caufe ¢ quaagit,
?P‘“‘f Ipfefeipfum.Coel.mercalé.C.oe reuo.00 L.cd profitea
Tis.nd emoico p perinrus,qe periurus repellaf,nififit perius

rusinbocer quo agit:fecns efi fi fua turpitndo nd tangit fa
CLH,er quo agitur,qz turpis perfong non repellitur ab agédo
oeminonLidapterulinifi fig turpis,a inbabilis,ficut eft eps
cSicatus,veno.Coeinrs facigno.li. enoco boc in oubir,
anpiurus poflit agereeg tipulatide ve ratoz 7 dico @ pot, fl
pena eft appofita,qz ét pedo e fuo Sctn mereerperitur.j. oe
cddi.inde.l fitvbana. Siant voltjageread intercfiein boc alf
qualiter verfaturp2onifio legis, vt no.8.ei.jlcerti condictio.
Vioigit 30, agere ptad certa pamna,nd ad id,fup quo
oirectee(t periurusingd iuramentii = periurid eft fricei inris:
Viing cotingitacceflozie fm Zi30.fic.j.oe condiind.Lfi.§.fine
Sedbocnd eft veri, vt not.3.elfed 7 fi§.f. 716 Hs0,poftca
hutanit opiniond, vigit @ I3 it perfurns, ti agitur: 1eft rd
quilleq oetulitnon pst opponere,bocfic,extraveercep.ccii
ecclefiattice.am is q detnlit,vF autoz perinrii,vii pst viciil
lud Duid.in epift. 25 edecad Fafo.Lii culpét ald ubi melan
dareneceffe ¢ft, 920 quo fum toties cffe coacta nogens. £t i
oicai nénegs pot allegare agédo fud turpitudinems 1R fdco
verieft,nifi fitalias octecta p folam Fm Peg War. Feé ture
pitndo nd eft prorima ca agendi fed fipulatio,nec Dedit turs
pitudo cim ftipulationi,fed actus non turpig.L.oclario tnras
mentizvi ¢ii pogima cd ftipulatidia fit licita 7 bonefta, ergo
4gi nd pot,vt.0.1M ob turpé.zaninl i mulier.rer.amo. 7178
noﬁrayult {npponere g agere poflit,tf cii ifamic detriméto,
Wd ininraméto eft fpdle @ improbii facti actiones meretnr,
vt.).oereindl.poft ré.z facitquod no.jiel.quitnrafie.d. f pfe
2.leus qui.f.in popalaribus.z fic non obftant 3xa, qa biccft
fpilcopmioifta verioz v,z vt liqueat fic oiftigue: qiigs quis
allegat turpitudiné fuam 3 (e in fudi pindicid, tic fabitur ta
li allegationizz fi facit ralé allegationéinlibello, b3 vim cafef
fionislegitime facte.C.oe tranfac.Ltrifactione.C.oelib.canfe
l.gﬁ precurn tuarnm.z 5 libellus fit ineptus 7 iuri contrariug
tii (tandi eft confellioni.imileve ret.fpo.cdifanis. nd ¢on
feffio femperv3,ctid nd feruata foama, vel ozdine ipdicicnm
fgcft,c.i.bc accu lib.vi.Diiquis altegat ed ad cdmedi acquifi
tioneim,ant ad odni enitationé: il ad commodi confecntionds
2boc non pdt:qz non meret premii, qui committit illicitum
ar.oepeg.get.Lfineberedi.C.oefer.pig.oa.ma.Lfi creditoris
bue.w.j,0¢ ac.7 oblLfinal. 31 ad vamnicoitationem,tanc aut
agendo, non poteft,fi agit ex facto, coi turpitudo incft.j. oé
fideinf.fj areo.¢.f.oc fur,itacs fullp.ant egcipiendo,tung, ant
ipfefolus eft in turpitndine, r non pst epcipere s vii volofus
non pét excipere vefmeoolo,vt n0.0e 0olo,Leleganter.z args
ad Sillel ppter veneniof neptig.oeleg.i. fi feruns plurinim.
$.fiquis.ant ipfezadnerfaring,s cunc pst excipere,ve.j.oe cd
di.obar.can,Lfi ob turpé.g.fi.z ar.oc ver.oblLferunm.§.fes
quitur,ant replicido, 7 tic ant vult agere réne obliga, z non
pdtiunare petitioné perreplicationé,cui infit turpitndo, de
excep.oolil.apud celfum, . df>arcellus.fallit poptervim {ny
ramenti;vt bic. Feé fallit vbicungs exceptio non nitif eqtates
nam tunc prenalet replicatio,de pac.iuris gentinm.g. fed 7 f
fraudandi.aut vult agererdne ofiff,2 pde,vt not.oc condi.ch
tur.can.l.cii te.magime noie alicno.C.oe facrofanct.cc.b iube
mus.f.economus. ideo qui alienanit i frandem legis , vel
fimulate,poteit agere rei yendicatione,ve fur.pa, | filibertugs
2 fiegcipiatnroe Sctu replicabitur oe frande.q2 actng faitip
foiure nullus:fecng fi infrandé bominis 2 non legis, venot.
in.o.Lci profitearis, tbiper @ dof.qd no.2nid i nSallegat
gs turpitndiné fug,fed aduerfari), viiaduerfarine retozquet
aliam torpitudine in alleganté 2 oic firefpicic inbabilitatem
perfone,potioz eft ¢d rel.oe epcep.cii ecclefiaftice, Si vefenfio
tiei canfe,aut efenfio nititur equitate, vel info rigoze pre
nalet:vndeexceptio bini preualerreplication banni,vein.fs
ASarcellns. antreplicatio eft inftioz, 2 tic pualet replicatio.
fol.maLeam mulfer.2.Lviro atgs ypozedi meriti perfone dic
vt.Cooeinofiteft.Lin arend. 3Jté adde paedictis o quis poteft
altegarepzopriam turpitudinem per modwin inbgbilitatis,
oeegen.tul.f3 7 miles.f.ignominia. L Lertio querituran p
fumatur rens infte victns,vt fic babeatregreffum ex ftipulas
tione,an ininfte,vt fic non babeat regrefam. £¢ v @ infufte
pp facramentii,qd inter ptes 03 baberi p2o veritate, v£.8,¢0.
1.6 erit.§.0at0.gLSt, Mia flumit prinfta,fic.j.oe enictio.l,
Terennius.$.isnd 13 inindicys non plumat folennitas, ficog
Plumitur in 3ctibus,tf plamitur iuftitia,vt no. Jnno.cgtra
oe eo qui fur.ozfulce.c.innotuit,nd eifi foli prefumafernatus
oudiné fudicioai , nifi iaficlatain pfenté,z non reclamanté,
ar.C.oereclalizno. Jnn.cxtra D¢ probat. qifi contratamen
¢x quo apparet rite pzoceum, prefomif g recte 2 infte,2not.
oeacqui.pof.Linfte. Yudeg tamen femper o5 eflecompetens,
alias 3 cins proceffam plumitur.j.oe condi.ob can.l.pe. 2 ibi
no.nec obftat,p bicmagisocbeat ftari iufo iter eofdes.@ rei
iter alios indicateiimovico@ pcurator Dcr'tflfir,v; ali?;ndvt
1
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Secunda Baldifuper Digefto veteri.

ipfezideononof i eoduratig: lisefat vfiindc vero notia
Tig eft penratoais pucipaly,iqualite i foit turatd, et facit
guelfiono.neexce.rei ind.Liis gbfs ud eratfovltiz.Coe fi
deinftraln.2 oepec.eo tpe. { Elarto dritor an &ipnlatio
‘beratooebeat cdmittizquidd alit.cSeeft.per oiin. alij etiom
a preparatoziaindicion,qd et veriits, qit pmittitur oe rato
circaindicia,fallit.iran rabal.peurator adechib.f.i.Sed
fi circa Sctus dic ve.j.oe fol.Lratia.l.qd oicimus. (€ Dninto
quero ad gd comittatroicnt qdd g ftatim cSmictif ad totali
2:(5 fi poftea fert abfolntozida,oefinit actio cdpetere,qz oefinit
“Iterelfe:alfi viciit @ futerim né comittit:quinterefie pendet,
arg.j.ad mace.lj.§.fi pedeat. Lerti) vicit p 5 falfum peura
toz¢ cdmittitur ftatim ad intereMetotale.Sed 3 veri < legiti
TI Pouniatolé g caniteo @ erat oubii oenddato,nd cSmits

tient nifi ad eppéfas litis,pumodo iniftofcdo fudicioprodu |

cat madati {ud ats cenfet falfus peuratos, arg.no.oc ininr.fi
vhins.§.fi peurator (L S3 arofi poratos eft fundit? falfus,
anbabeat locii ratibabitio inindictis. 3n Sctibns enim 70i
ftractib? bene b3 locii.j.oe adi.inde.fi peuratoré.oe condi.ob
canLfi peuratotifallo.Sed inindicijs fecns v, 14 vt vicit
B facti inindicio falfo,vel renocato peuratorceo feiente,
népdtratificari,fecus filitigauit bona fide.ita not. Fnno.oe
relcri.e parte vecanifacit 98 no.inLj.C.oefatif. Sed riideo
« inpreindiciti ratificaris pdt ratificari,vt bic,fed ad fii ¢5
modi nd,ex quo eft latafnia,vt.C.in g.can.ininte.veft. nd ek
aelfitntonRdtalis peefins nd t3,92 eft factus per obweptios
né;oe fal.fi quis obzepferit.in ver.nibil agit.z ratificatio non
purgaterimé,ve furfi védidero. §. titins.nif fallus peuras
toz cauiffet Serato:qz boc ipfofudpfond legitimaretz v3 s
dicid faltéfpe,ve od.infec.Linter quos.S.alieno.z ar.ind.fol.l.
idtr.g.yideam?. oc adini.tut.Lvnlgo.vel nifi effiet oubiii e
madate,q: fi pSt legitimari p cautioné,ergo fouting per ras
tificatione: fic intelligitnr oe evcep.reiindil.fi mater.g.boc
inreoeinterdils pdtétintelligi.¢.bocinre ex parterei.quia
madatd ticn eft oe fubftatia indicij,vnde ét fine allegatios
nemadati ocbebat admitti, fecus eg parteactozisiqr vr obze
tii;vide no.g.q fatif.cog.linlianus.in cafu til indiftincte va
et ratificatio, vt qii ler Docet mentiri,not.3.0e neg.ge.lj. 7.1,
st quinatura.§.cu me.ve o it qB geritur 4 ndtio falfo,vico
40 no ptratificari,vt n0.3.f qs ale.vel Abilmunlta, (T Ses
to qro qiorefoluat fipto 8 rato potd et comiflas WRedeo
fi orisquireprobanit appaobiat.l.quo em.f.i.ré ra.bab, Btz i
victusfityvtin.aarcellusaifi dno ad expéfasindici), qr
frn omnilite ops expendere.j.oelib.leg.Lpetitos. Fté oefenfio
né pearatodis fufcipiata et miri,q g fuccubuit,vt pucipas
lis admittaf, vt accelloivs.l.vt vefenfor.ré ra.ba.oe peur.ad
exbibe. §.izno. @ ratibabitio trafit ad beredéin indictjsz in
Setibus,in quibus ius trifit ad bFde vt.o.LA fine. 6.6 puras
o2l Septimo querit gl.qil committat ttipulatioamplins
non peti?z ot @ lit.cSteft.qz 05 intelligi ve indictali petifise.
Lampli®.z boc in pena conuentionali, {5 in penalegali expes
ctatur i, vt.1.q cinaioz.§.petiifie.oebo lib.Sm Tac.butr,
bicqd eft no.idé fivivicampli® né agisnot.oepec.Lfi poftea.fi
it oirit nd 3 fieri,vic vr.C.oetrifact.Lfiqs maio. 1 facit qd
fi0..ad Lreb.l. 2 uci®.§.tres brdesiillud aiit né curo, anve
dnrefitactum,vel né in illa tipulatiSeampli® né peti, vel ng
agl,vtno.C.o¢ tranfac.l.vbi pactid.oic vt ibi. Fnterds erfi fas
<tiioe facto allegat ad pmin olequedi, < ticant & talefactii,
qd oeinre fieri Sfuenit,7 n6 fufficit fierid facto oe 2d.ob can,
Liji f.filiber, binc eft p mandara ofit adimplerific g veiure
valedt,no.ocleg.i.Lbmii painfacitoeadizoel. bec condis
tio fallitvbi ipoflibilecht veiurefierl: nam ticfufficit primo
oefacto fieri,z poftea ve tnrefirmari.C.oe adi.it Linulier.
$.5i vooe ture ofirmari nd pdt,non vz.j.0c2di.inde.l. for
voimanumifio.th ibitetator erranit, vt ibi no.Zut cft merg
facti cui ns feftivt curreread braniil, Tcdpo vincere,z bmdi,
tiic fufficit fieri ve facto,ve pler.0b.fi as pdfioné.oe v.ob.in
exesp.in fi.Ro.quodt cafu voliitas nd bf pro facto céfumma
20,15 impedif, vt in colluctdtib?,vt ibi no.inrib? e pimi pro
pofiti eft, interdi faced ve facto allegat ad pendiponends,
ricrefertiaut tale facti bs in fe oelicti vt pinrir 7 fimilia,tic
fifficit oe facto fieri. C.oetrafacl.f gsmaiont not.. ve cddi.
finie cau,L cii anunculo.vbicungs tii pena fponi€ ipfo facto 03
effe factd confummatii;ve no.in.c.ppetue.oe elect.li.vi.in no»
nel.anend bs in feocliced, tiic pena et appofitafup inre, ant
fap facto mero:aut dubitabat, i fub noic inria nd fufficit fics
rivefactof.oefer.etporllerni véditonfi fub noie,feun ciditio
nefacti meri,ffficitfieri oe facco.C.oc trifaclebi pactiesi
oubitaf aut intereft aduerfarsi oc factond fieri,ié committif
penaiatnd fntereft,znd comictit.pt novino.l.vbi pactd. i
terdii factii 6 facto allegaf ad puationé comodi, tiic oicvt.j.
vehisg.tid.lpoft legatini pn.C.ochis gyt idilpolia.ifta

iuraloquunf in puationelegali,fs in prittatise bofs faci
no.ad Lreb.l.Zuci?.f.tres bides. veriigs pdit t‘usi»d“
modii i ve facto venit 5 3cth faced vel ceftm, alibi Dici E(g“
tra dro,qfi cautiooe rato ufficits TR fideo qii oubiggt an :
dato e facto, vel ocinretalis cantio plene confylj trec 1‘!9/5
alsnd,vebic,z.Coe peulias.oepenrLnfolg,g ah%f i
iftud eft veri qfi epceptione oppofita procurator pan-cwu»o'
ofmratificate,fec® fi nd pdtrepelii, vt CLCeptio eEcéi(ﬂﬁﬁl\p
7 erceptio minezis etatis, s egceptio binis fumilia, Beé o ns
bitat fup fure,aut ins plumit iuridice,z foléniter Factus,atie
turis pfumptio remitric neceMitate canédi: fec? i jng 16 Pl
mit;rérdbalactor L Altimono.eg bis.llgpag iectio libes
re mifltii opaturin vhiuerfali madaco, Ytéinmadgeo adcer
tacta. Fre t midatoniitii;oc ¥b.ob.L.g rome..callimach
Feé no. glibet peuratoe {1é (uaos breliberdst fit peurares
in1é fud,ats ex prevei in Sctu vniverfalij.oe cddiindc.| iy
Jte b2 babereliberd ille qué oris in oibus fubftienie loco rm“.
1. cieo Leitianus.tfi onis Stinftitmo,pel nbftituo teinloc
meii:yel boc pfuni pSt,ve ibi pts,facit.jung.l. creditong.fin,
Pegitimiantadminiftratozes, q adminiftritplonaszbong
oicunt bi'e liberd,gnalé s infolidii.j.oeadmi.col, inter bono
1m0 vbiep natura officij tapatia lege,facit.j, oe egercild,
§-fiplures.c.linter tntores.pf etid vbi viumfrucei b361ba
bereliberd,imo é liberrimd adminiftrationem: qQepiufta ci
p3t alicnare predia filij minozis fine Oecreto.Coochomatl i,
20050 in fum.C.5 bo.q li.In madaro inrifditisis nilope
ratur adiectio libere:nd totfi ad infti tid referendiieft, vemop,
iln.c.fepe.eg‘m oever.ob.incle.Ynaliys com miflionibus, pel
puilegiis,oic vt.l.j.oe mi.te.C.oc inof tefh 1.6 Qi Lt oni
fcias @ mandati quanconcandgs fic latifimom <& fuigeneras,
litate n6 cSpaebédit nifi poibilia,vel licita ve ure, oe cond,
indelfi procuratox. Mam 2 iuramentum non copzebéditni
licita < bonefta,oc ope.lib.Lfi libertns ita. 2no.j.oe cond.ind,
Lfi procuratoxs no..oereguidur.non videtor.§.quiinfum,
(gﬁg.lef.ant.(f 1Ho.9 1603 gsarctariad pbandii fud tors
{a:mdmcivide q® no.Fnn.occlect.ondi. Jté no.p ré buins
itere ftat fn boc,qind poffet ifte colequi interefie,nifi Pbaret
fe periurand fi ioravit veri, coftat @ fuand intereftfi fale
fim 7 ¢itat, nifi fia interfit appet O¢ periuriozzis cantiove
rato il fit captatoziaifto cafn o eft futficiens.{C Sxtra nor,
notabis ouo. {20 @ adénatio factd,infta Hlumir, Sebop
qii turpitudo alicuing cit detecta,tic 4s pored allegare: fec?
find elfet detecta ab alio,facit.8.c.f ouo patroni.in pain.facit
quod no.©Odof.C.oe 1eno.00.ci profitearis.gl. bic tracratoe
cautione de rato,quando 7 qualiter committatur,sad quids
nd poteftintelligi nifi intelligatur.Lfi ine.rem ratam baber.
C £Lxlectura antiqua,

| 9 wraque mandatum. ks

et qpeuratox facitectra madati.b.o.facitid.oe
pacf5 fi tril.iAota g f actum cum legithing pfong
alet,¢r'go innlto fozting cum minuslegitima,

Zruus quod veculin, 2
lio wifferentibus ziurantib® loquunt beleges, quas
vide pertes i
€5 dupillns perinrns effe non poteft,
(0} Ciwrafledicityr,Gaie
e eo @ eft fibi fanozabile.iR0. ¢ t3 iufm pupillipofe,
FiRo.q pupill> n Pt eé pine?,§ Slicei piuriind cadit injpw
beré.q6 ¢ valde no.z vid eEoefpa.c.or ITis.lo.f..1iif quif.cf.
%EL).Q.9.Cparuali. 0. s in il pindicii potafeatirein
plondibabilé, e legitimare. Jé adde bic qd 0.2y, fnant.
fcFa puberit.in.vij.q €015 lecanc (L iEtia pupilio pdt ocfer
riturniei? fauod,né i pot efle pinr.b.o.iDac réne no pot
Pduciin tefté:qné pot peicrare,nifi fozte ve lenf prinfas
partis: nd ecid min® legitimaplona bf pro leaitima'es calen
1o partium,yt bic2.8.¢. feruus.t vide in anf.faceamenta pu
berii.z per £y.inwvijqiflot.ap pnpi%us ndeft cspa;;pzrlmm.
: il eftructo prncipali oes
SS1pater filivm. o,
< fimilii:oico g fi curia inquirit ad oemitiationem officialis
fublata venuntiatise,qz foate eratin cafis na pmiffo,eft fabla
ta inquifitio,qz ei adberens cft:nd e famaocferctefactacth
vide non eft mera inquifitio,fed procefius oznunmtw}us&
¢ ¢ i¢= Furamentum fup
%l 3392 fer iraue rlt‘?ﬁn‘ peculio non P/
dett in futnro,qd poftea Gfitum effe probatur.b.o. iﬁog-‘l’.‘}"
ceptio fuper re prefenti non porrigie ad nond res: 15 em actio
non mutetur , Al res eft viverfa, non obit. cxceptio. Secundo
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Deivrefurando.

nienr s vi @ nibil proficfnramentum:ndactor tenet probare
a}\\lnid(lfeipcml}o,ll taratd nd effet: pore ergoq boc phet
s nd poflit repelli,fic pbozantiftud eft noud pecolivm, pat
agi:aut antiquii, 7 tunc reus eft periurns: cum ergo rens nd
offetoicere antiquuniergo neceffario bs fateri nonnm,a fic
confitebitnr fe teneri. Fnterrogabicerii fndex en, 7 firfidit,

aut conftabit el perinrum,aut conftabit ef teneri: refpondet
gl.q:nontehmu‘])mcmtcrrogatio refpddere,qeelt captio

fazzeft fimilequod no.j.oe cxcepirei tud.Lfi ate.d princ. Fftud
agofuramentti velat veritaté contrariam, vt non poffi fibi
opponi ficut (nia, vt no.j.oecondi.inde L. Yulianus,Sed pos
nequod actoz facit bas pofitides: 7 primo p tpe i nil
eratipeculio.cdo g mibil eft. Lervio o
nénetenetrensriideres R fideo @ nd,qrocbocnd 03
gari,ergo nono3 ref'pondcrc:s!zm paiime pofitiont ol
nonoebere refpondere,qziam inrauit,vt.é.e.LA
jnliaunmtcr:ic pofitioni nd tenctur refpondere, qz tedicad
crimen,z vide quod not. Ercbilofftc.eg penitentibng. Sed
op.qetiam fine vllarefponfioncet ipfo facto puictus:nam fi
ntic reperitnr pofidere, prefumittur e nono  né ve retro pof
fediffe:nas paefanit vern effeqd turauit, 2inter eafldé partes
eftlisergo 7c.refpondeo non fiaf buic plunipioni: ita oicit
glfednon aperit rationen:ng fmo viderur ftari,qrinramens
tum eft actus in factum refpiciens, ergo 5 etian in aliaing
frantia,pt.C.oe teft.Lfi.7.Cooe arbdipean finfed vico @ infm
prefamicur verd quo ad egenfationé inrantis,non quoad ¢d
demnationern eius,ars . Liono patroni.§.multi.fin Har,
£gooico @ nulla interrogatio fine poficio fieri pot ad retra
ceationem litis pofite, nec pzelumitur aliquid, p quod pofit
regractari,vel eius effecrue infringi,quod eft no 4L s ptra de
ri bic titwie fuit accufat? oe vulnere 7 abfolnt® veinde accus
fafoepulnere,q8 pot effe idem « dinerfom: qroelices eft reis
terabile, pbatas fuit vulnns, Litl? opponit oe rein.replicad
qd nd efbidé fac weritir,an peefumai idem vel oiverfum,
an pero nec idein iec viverfnbenit o plomi idem fas
coum namerd,7 eil abfolutd céferi nifl pbef iteratio, vt bicz
fedenqfipopnlarb?, nota 7 tencinéti. Wieergo q allegat
plaralieaté facto?i,03 probare numerd:q: pluralitas né plu
mitnr, ergo non plusnii iteratio nifl pzobef, imo plumif yni
factii:z quotidic allegatur,z vide gd not.in Spe.oereftefid
oeverqd i vn? teftisian in facro iterabiliteftes plinnant fin
gulares.z ibi videas. [ S cdo eptra dro,nunad sdiittif po
fitioalternacinaitta gl.inuit o fic, nif fit captiofa. Yn 5aid,
o7 queft obfenraiz q2 ponés o3 eligere,nifi canfaref incertitns

doegtprobo faceo adnerfari, ve.j.octrib.l.qd in berede.§.eli
gerel3 pbatio vebeat efle certa 7 nd oubia,vt ibi no.Sol.oic
VEno.Fun.extra oe vefcri.cep pte.vbi videas. 4L Lrtra drif
andctio oe peculio fit actio pie, an fic adicceio? s v g actio:
q perfeftat,vt.jiad ASaced.].ancepe £t @ firadiectio viqz
epeadecaz numero ex qua filins obligaf, 7 oelcédit eperciria

i patré, 7eft pot. modificarfo dd agédi, nomen fpecifi
Gt aczionts,vt.j.oe pec.Lifl.§.cuicongruit.z vic ve ibi,qp
pecatin fitnomé rei conlequende,non nomen caufe, velactios
st probaf 2 tenee actio de peen. etid fi mibil it in'peculio,
vt.j.oe pecl.quefitns.in contrarinm vF, quia in peculio ineft
obligarto,vt.j.oe condict.indebil frater a fratre. oic vtibi,
Kplecantigf Yoer iuramentd patris acquirif Abiz filio.
b.o,(Lgn_gLFed op.ndne iude querer.fot.optima glquod
pofitiont,d tendit ad crimé,non 03 viideri 15 virecte né figt fu
per criming:z facit g8 no.j.oeepeep.rei iudic.fi ate. Sedono.
18 h.¢0 qB pot effe vnii factid continuati, nd prefumif plura
litas:quodoic vt no.je.cum qui..in popularbus,
35 5 Hlind eit ele propaie.

@ﬁ. aral idllmv 1aliud loco ~'£k,vt;., S:e:
{nfinvandum.g.j.z oev.figLmercisa.i.citilurozn
e ~ Q@n’ cozreoy veferés oebitoriing

| @Obus*mmrmﬁ piudicatalteri,fec? inpu
il ro pactoind inraméti bs vim pacti non gratuiti, vt
ilquiseft. Sed nunad ifte quivetulit tenetur cozreo ad
parté refarciq}d 57T @ fic,ve.8:0¢ bis g veie. vel efinl.per
<ptionc. Pn Soin ve.j.ad leg.falin.| falcidia. §.boc abferuas
E‘“;wo..autfun[ ou0 rei proprieys cunc,aut funt fock piculiz
Gtz tiicquod v’ facit bona fide,vte Te v, culpati
Dactioné pfocio purgaf,vt.j.pfoc.l.ci ouobus.aut nd fung
10t 7 ticaut funt coared pprie,zer cd merelucratiua, aut eg
q_cn:rofm'[g:zhno cdné b3 loci atributio,vt.o.linlege.Se
t'}‘:ioﬁr,vt.\'.bebuo‘rc.l.i.git"onc'\funp i
fed vius adqué Pucipaliver refpicic fact
hodum, s folus oia poteft, 9t 1o.7.0¢ €3
fratreingl.j, vero not funt propaie cor
pertinet cdmodu, vt pf 2 filiaindote, tunc p
varefiliamfine c3fenfu ilie, v.g.0e procm.l.

ci,tiiad vtrungs
Ater nou po
.. fed < filia.

Sed quid in reisvebidiz R ideo fier maleficio quilibet tenef
infolidd, nen repetit,ar.j.oe fideinf.L @ reo.f.fin.fiex quaf
maleficio repetit parté ex.l.perceptioné.fi vero ex vitimavos
luntate vel cd lucrating,né repetit.o.Lin lege. fed fieg ¢d ones
rofa repetit 120 parte,no.in.o.Lj.cifi. T pide qd no.2y.j ol
ma.Lfi cnm dotein.§.tranfgrediamur.
8 ﬁﬁullﬂl‘ Defenfio fideinflozis,d fandai i fas
"¥cto pricipali,pdeft reo.b.v.z arbus
5. §.0icit Pyn.g abfolutio coq accnfaf oe angilio 7 fanoze
inferta ca,qz non fuit cSmifium maleficii pncipale,vF abfolu
tus pincipalis, vt not.By.in.c.ratibabitioad fioe reg.ivr,
TRich.mal.oicit 3213 ar.d.oeniitiafle. §.6.F. o¢ adul.z.Lnibils
§.6.C.fireus vel accu,monfie.)f2.C.oe fide inftrnd s itud
eit verii quoad pend fifcalé, fed quo ad odni refarctionéverd
eftopi.iDy.c elt 16 g2 abfolutoziabs vim folutidis,vt.8.1L.PE
210.j.0e epcep.reiiud.fi gs cfi totd.§.plane.z not.C.ad.Lagl.
Leg mortes vT cppreifim.j.oeinre patrL.ofnus vefpafianne.
§ovlt.f5incrimimali nd pdeft folutio yni® alteri,vt.8.0¢ iters
ro.ac.l.qui ferunm.fed in cfonli perfecutonia iterefle fic, ptil o
C. oe cddi.fur.oiceret aligs @ refarctio odni non venit eg crf
mindli fudicio,imo ciniliter eft agendni, ve.lj.qii ciwtfis acto.
g0 vico g incriminali indicio ciuilis pena nd venit, fed in
elle déter,vt 10,3 nn.Deaccu.c.ci ops.
icio fno,vt.f.oe fur.Linterdi.g.
s pindicat criminali, pncipalr
5 pfit comulari:ls Jaco,bu.vicat Srinm,ve fiex eadél,
feenduntytiic pfit cumulari,fecus fi eg oiverfis legib?:nam
ciieg eadé lege,non of cmnlario plurid actiond,fed ¥7 poti?
it e idem remediii cOpetens ad viuerfa: fed priozopinio v
mibiverionzapparet e pdictis g abfolurozia incrialing p
deit nifi ablolnco.Sed in cinilifecusqii perfone funt cdnere,
itaqp regutet v tudicit,s vna cd vefenfionis. S35 cdfuenit
qri;nungd inoeliceis vefenfio rei phit angilidci,vel madariz
Vi @fic ve.j.oe furlfiis quf. A to titid. Fn Fivm viE.oe fur,
onmin. LA {dé o eodé.f.f.5 ol interda faceum pincipale eft
licitum offenfi penalitate, vt q2 bdnitns 2 rebellis offenditar,
tiic nemo tenef,ar.no.qued ime.caullLacenfatidis. boc veri
nif alis offenfio effet permiffa tif certe plone, vt no.j.oe viz
vi ar.L.ci fundus. Flla gl Fod.infuisterminis potefle yera.
qfi tertia pfonaré inibi ablatd vulerecuperare nofemeo fing
mee mandato,boc non 15fibi,fed meo mandato liceret:nec ra
tibabitio purgat oelicoi, e fur. yendi.§.pe.nifi forre in flas
granti crimine,et.J.oc fur.Lfi quis.7.j.oevlurl.fi quis folus
tioni.§.moa. Fneerdd eft licitr ¢ natarali rone 7 equitate, ve
vim virepellere,s vt no.j.oe viz viarlif.f.cd ergo. Fnters
dum licie,qa leitii principalefe tuct:f5 q2 negat fefecifle,r fic
fe tuet negationis virtute:tic cadem defenfione vti pét man
dans zaurilids.ve.o.§.f tu ritin.non dico qo inuef cadé pba
tione,vel (nia,fed nona oefenfide,ve.8.oiri. Ynterda excufat
fe reus fua fimplicitatevt g2 infans furiofus, vel dovmiens: 7
tunc auclognimur in facto cofummato,nd r&(ut}lf madés,
vt.fLoefica.luibilz.focivr.om.inlfi gs id quod.ad fin.ane
infactond 1ato,7 thic excufal,ve.0 LA is g0 th titif,
ibi el mddati ebateitnld criminis, z e facto ndrefnle
tauit titnl? criminis. 7 boc verd giiad effe oelicti boc reqrif,
fed findreqrif, fed fufficic oolus folins madaris finc alio fas
ctofubfecuto, vt noffoefer.conld.f.perfoadere. £contra,qe
nonpottene paliter,nec feenndario, vt.j.oe fur.l.fifnl
lo.f.nemo.p By, Futerdn fe vere tuef re” g vere deliguit, ti
inopia pbatio 116 phaf ei,tic aliis no pdeftiimo tas
liscanon tollit verd obligationé ét in ipfo reo,fed velateaive
j.oeadiindel. Fulian’.z ar.g.0cede.Largitarins.§.ci aute,
€L #glec.anti.€L Juramentd fideinflozis prodeft reo puncis
pali,qf fop toto inrauit.b.o.ar.buins.d. veterminat By: g3
fueft abfoluusille qui eft accofatns oe augilio 7 fanoze e co
q5 oelictiing fuit ab aliquo cdmiffum,qd boc pdeft Pncipali
accufato.vtiplenodn.cratibabitioné.ad fi.oe 1I'rg.1u|'.n5 ob.
e adul.oenitiafle.§.queritur. qibi erateque prcipales, bic
nonfcdm TRich.nal.quivifputando determinanit 5213 q8
fnia non pfitnec obfir,facit.j.oeadulnibil.gfisinlj.CAire?
vel accnlanonfues it eft communis opi.non ob.ifte.f.quia
alind eft in cinili cd,alind incriminaling in cinili,ratione ob
ligationis que vertitor fiiter mandanteni,z mandatarinmre
pucatur eadem perfona, fed n criminali nd vertitur ifta obli
gatio inter eos.snde nd funt 2funcei paliqnod iuris vinculd.
%: ¢ Aota bic egequari fideinfforem egercendelitis,z
i el’ﬁdmﬂfo:cm condemnationis fen litis egercite,z
fideinflozem contractus glect.anti.C Buramentum fid
deinffozi indici prodeft principalifi oe toto inrauit, Acucin
fidcinffoze contractus.b.v.Mo.bunc tepr.quia cppaefic ponit
qB eft oupleg fideinffor fudicif < cOtractus fine oebitiz quod
ad pariatudicantur.
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SBecunda Baldifuper Bigello veteri.

P Sinonmutaf cd,ls mutcFactio, obftat
££l Cﬁptigﬁuriﬁurﬁdi exceptio.b.o.vide Fnuoc,0e
oucog.cup.roic interdid mutaf cdz nonactio.vtqe cirea
eddem actioné cStingitmutatio alicuins qualicatis fou caus
fe,z tiicmero inre obftat exceptio.fecus veeqtate, vt.5.8 infti,
Lbabebat.tunc eifi,ant ideofuccubuit,q2 feaftringitzz ricibi
loquif:aut qend pbauit factiy pricipale.s tiic obftat exceptio
ciieffectumaime cus fubaudif,vbicft errorcdis,vt.jquam.
acoepecitanloueini.z interdus propter intumerrozem ¢
cofitéti exprelevatur reftivutio,ve.j.oc cocef.l. pe. Fnterdns

- mutaturactio nd cd nec effecens finalis.z tiic obftat egceptio

vtbic,odinodo conftet  fit cade canfailecns find confter ve
idetitate,z factd vario modo proponitur: q2 non paefumitur
idem factum, vt.j.proLi.§.interds muraf finalis effect?,7 tiic
glinnuit bic @ né obftat exceptio,facic.j. § enicl.véditon.ci
Lfeq.fed ibi variaf effectns * modus,vt qz prumo cgcipit.(cdo
agit,nd mialata inincidenting obitat,f adalind principalis
teragaf, 5 fitar.cStra.C.oe fide infb.Lfi.in fi.et boc pernim nis
fiin principali+ acceflonio,vE q2 quifuccdbit in principali, vis
detur fuccumberein acceflorioionde quia fiuccumbitin foate,
non agitad penany, vt.j.oe verbo.obliga.L.qui Rome. in fin.
C g lectn.anti L iAoty exceptio cdpetens in actione fpds
li powrigityr ad certi cddi.giiale,r qp ad veftructiones fpeciei
fequitur oeftructio generis,fine generalis actionis.no.bene,
i uis 0. oetracra qualitate vtaddita v nos
*ufi facti,z pdtoenuo agi.z et 15, qevaria
bitnomé oelicti,fens cirea idé nomé oelictizqrer quoelt idé
titulus criminis.s fit alia agédi qualitas,obftat epceptio vt
B.0¢ nop.Lin oelictiz.§.fi.facic qd not. By.j.oc publili.f.ois
geritaligs.z boc in abfolutozia, 5 in cddemmnatoria,an pofiit
iterato agi réne qualitatis aditicteroic g fic ciniliter ad fters
€fle,(5 nd ad vindictd,ergong crialtnifi effet in pmo iudicio
eSclufus,ar.jocacculfenat? céfuitnd fi nd pot abfolui.qzeft
dfitd dcx pma fia ins fifco,ergonon pde venuo cognoltiz
ita cofulnit Ja.bu. (CFténo.b g ad b vt epceptio obftet o3
neceffariocindere circa idé,7 facit el §.igi i gs., pt efi.
wbieft ter.rotund? 8t exceptio b2 inepta finecefario non
Pcludit, exceptio 03 a pre pponi,vt.j.oc flumilig.labeo.
<clare:nd exceptio obfcura pnulla babef,vt..oe leq.i L. itie
teptores.P>robatio etid v3 efle liquida  apertane fitignoti
Pignoti®egera oe pba.c.in prefentia.7 no.j.oepoft.l.f . lgs
Argentum.oico tamen o fufficit i cScludit prefuinptine pres
famptioneiuris,vt.j.aque infraud.cred Jloésf. M ucius.quia
legis prefomptio babetur pao liquida probatione, facit.f. oe
lega.jLlicetimperatoas not.Coe pericnlo tutol i tutot.
@ Ee lectn.antiq gL autatis qualitatis quebabet oinerfis
ficarc oelictam,facit exceptionem non obftare,
€5 Lolonus arbores fucciderenon potert.
ﬁ:ﬁlﬁllu g Snblata cd, oisagendi forma, tam ex
¥5¢ctu, & e velicto videtur efle fublata;
nam eftappofitus gladins ad radicem, ve qua materia vide
per@yn.in.conllus pluribus.oereg.inrlivi AL S lec.ant.
€ Suando iuramentum excladit factum, epcludit omneres
Tnedium g8 ex ipfo nalci pdt:fecus find fit formatum iuramé
um fuper facto,fed fper aliquo remedio inris:na oinerfum
remeditinon egcludit.TRota q colonus nd poteftfuccidere
arboes,nec egcufatur a crimine,quia colonus. Secido not.
regulam,g aut reputator %dem ?tueftio,au: nc;:i
i d oettructioné vni® feparatoni
&ue iu ra t*ns oefiruif alternnifs sg veftrus
ctiong aficedétis fequit ditructio 2fequctis.b.o.R0.i ¥fiiqd
1d g8 eftfopitia p modd pucipalis qdnis,nd pt poftea refrica
ripmodi incidetis.t vide Fnn.oeorco.c.ci vilect?. ido.bic
D vrorib?, @ nd patiant pend gjltuti,etﬁ amouent res fitas,
2 & rgumenti g in Adeinfos
gltur ﬁ' qulg' iud.fol.nd ﬁa?’eremtio, fed oe
eat ipfeconeniri p hibelliizng 7 ipfe re® pncipalis i pmifitin
dicatn folai,l5 paciaf egecutioné fnfe, n0 ¢ patif executiones
ftipulatisis,nifi viacadinaria intétata actide ey fipulatu,ve
bicitn oic @ fideinfior Sctus nd ligak (nfalaraired,f fideinls
fox fudicatifolui ficiqzifta eit natura itivs fdeinfidis, vt.C.
oevfurreiindic.L.in fi.z fimul cedit verios tps qdrimettre,
vtibipes.adidé facit.5.mad.LAi Yo nd remunerddi.g.maur?,
zeft fpaleq: fingii fideinfloz ifte 2dénat? vna cii prcipali,fed
Bni.oe fuza.fitein pre,vt notinl AGlio.i ol mat.oe nor. i
Qs cddeénat®.f5 niquid iftefideinozad fnlam et citdd?, ci li
getur egea,ar. fic.j.oe ofell.certd.§. s abfente.nd credo,
qriudiciii nd agit cum eo: fimile no.j.oebo.pofiLifi.g.pe. pfo
ne erfl, qattingif ex trifuerfo.f. indirecte « per obliqui, gfiaf
Bindicid eg folacd.i.fine ciratide, vrl.fepe. De re indi.nifi poft
@ lecsitituicaduerfarid coparédo 1 Sdicendo: qatiic non v3
qo fiteo nd citato,ve.j.oe ap.Lfi plufoeio.qd no.nee vico con

|

ligari.lobligari:fs officio indicis fit in e egecutio fufe Dpter
fud pmifiione; qafttringitfead boc. 183 1€ 03 Peti epecyy
ftipulatidis,et bie,fed evecutio fnie Ppraritipulationen | ;f
peti egecutio iudic],nd 3ct%.z facit.f.oein fus $0caeiip g
7 vide p Suli.inL. i\ .qui {ar.cog.n0.i0 S.nifl p ci ey
ampliat ictum, 2 ratio pzo victo pancipali vebet ilnhcrf
€C L lec.ant. 47 Bota p fideinfor tudicato !‘oluédocéu{nif
viaoxdinaria eg fua tipulatide: eft 5eos, g oieit P fiari
i eti cgeentio officio indicis fin Facbu.f5 tu oicgbic e
gathn,cii fiat in et epecut1orls bic vicat gi poflitaneni Yia
ordinaria.qd vic veoigiinl.f.in fi.5.quifatcogndifty Py
mifliobs vim cofeionis,ergo 7¢.a1g.5.0¢ pact.tale pact §
qui pronocanit.facie.C.oe viurrel nd.Liin . 7161 p Dot
Fftem no.in yer.poteft enim fieri.quod egceptio none erces
ptio,nifi conclndac neceffario quod tene mgti.
LT, . T ntecedés g f;
Frem Pomponiug s et
fequentis, non infert confequens, fic +.. de probatio, e,
C L lec.ant.qL Juramentum concluditid g8 er neceffitaze
ingludit,z non alind.b.o. 5 binancifci.q? etiam 1ORD0Mminy
fiet furtim,ergo iuramenciin non infert oominium, hifi cay
fadominij fitinferta, ve.5.6.progimo.
t un e intm 521 primo, vel abnegy
c1m CUli tivmm efus,tollit pmiiz 5oenecefii
tatevnapars fit piura,ti g2 non conftat b ocierauerit,nens
ter VF oeieratfe.no.oftare ad,fed nd qs:4 facit.p tetib? Srfjs,
fuqfi funt in parinunero,qd nentra ps poflic puniri oefalfo,
Pt facitp fyndicis g fcint d,f5nd gsing iufia ignowtia cos
excufat,pnta rénenoctis,vel maltitudinis bomi 0,948 g5
inet.canlfi i exceptide.fiin bac. ingfitfo puaca faccabona
fide p fyndici comi,vel in villa czenfat cum,facit 68 110.Coe
bisgh? vt indi.lfi ea7.1.115. % fiud faciit quotidie feriads
nocati,vbi factd inueniring pét. Fremnobicarquedisma
lier furanerit nd alienare,tfi fi poftca alienat e iuramicee,vs:
qrvltimiinrm eft feruddi. £go oico @ aut pmusm fufin fuit
nudi:q mulier inrauit fibijph,s tiicFin v3,ar,C.oe condich
tur.canlfi reperédizfFoeles il ili”.§.oiul. Fut 16 faltng
dii,fed Prtitn ef cui cedebant fura,fi alienare tétaret:z tuncys
prmum.qeinri alterius per fm non potuit ocrogari, arg.in
1fi.8.0¢ pac.z videqd no.in Speoeemp.z ven.d.tertio loco,
ver.z no.generale cdeilinm.z in.cls.0e tureinraiin nouells,
£ Pufm nd eft fpecies pobationis verefed prefumptitie,
Furamentum« probatio funt %ariaa A
Sr— | ¢ Juim fop odnodatononime
EORY @1“1 qul' refegecutioné,, nifi in fimpld,
3| ¢t 3 neganté, 7 boc trib? ronib? paina g futficie
& actoxd qd eft relenat® ab onere pbadi. fcda qfib
oifplicet actozi pbet p teftes.tertia qrcd infié alia a pucipy
I{.Hot. iufm cft maioz relenatio ab onere pbadi, & phatic.
ot.qp relenatus abouere pbandi,tii adbuc pot pbarepals
fpecies pbationis. 0. ad vni fpecica via pbationisnon
91 gsfeattringiffe.ifo.q egecntio furaméti non ¢it oino eadé
ciprincipali cdzideft ca ﬁm[glcu 15 penalis,facitquod not,
fifi cer.pel.certi odivin pain.Eddo quartd ronéiqaille quine
ganit oeferédo infin, oF corrigeredicts iz tacite c‘ogl_ﬁt_m
illnd g8 furabif, 715 fibi parait. Siti actoz velic mmniti o,
non e cogitur, gz p fe introducti eft, pdt vtiand vti pront
vult,q8 eft not.Jréno.qd q in yno relenaf,ialio gramard ¢
no.2.nero qiio format primars IFe? Wideo ﬁcu:ln.LElg}lq.
16 negans punif in oupli:q: grauat actozes abonere pbidis
ergo fi né grauat,f5 vefert et infm,né punis in oupld, g el
fat 1S pene fponéde m War. £ boc fequif 2 firens nonnes
gt facti,fed excufat fe.qz St fefecifle ad fui vefenfiondqe per
boc non grauat actozd,fed feipfum in onere pbidi,qdnoin
ciditipend oupli fim Bar. Lz boc vF 1dé oiecdd inlecntice
cdmodi:nd fi Faturi St ofitcti maleficti remittit tortie po
pene,zaccufar? fareat facen:fs dtfe feciffe ud fufdcfentione,s
poftea boc nd pbat.qd debeat cofequi commodi flatutiqire
lenauit z actoeé < répub.ab onere pbidi: q fibi mc_&b}t pbas
reoefenfioné,vt.LA ex plagis.ﬁ.tabcrn.mus::.l.fcicrm.ﬁ.ﬂ {4i]
ftraméta.s.ad.l. Zgl.perea pofito  fimplreflet confell i a
mincipio:td poftea poffet pbare g licite feceritad fudocens
floné, fieut St vecretalis ve illo,q cofefins fuitfeoilapidatie
nd pSt poftea feoefendere 7 pbare cim qnaredilapidass, vt
ef 6 accu.c.c oilectinifi ti bocalleget 7 .pbet,ﬂég'_'ﬁ“”fj’ff
ocfenfioné illeq csfitet, vt no.L.Li.S fur. Balantisiquilic i
confitet maleficii, i nec confeffio tfamated Jte non coul
it e tota fua cofelione,fcd conningif a lege,furis plumpt
ne,vt.C.o¢ ininr.L& non connitils idé vicofia PllﬂffP’f’;?”'
fiteatur,z pofteaintroducit efenfiones, vt videdt rcceﬂm £
bitficio legis 1 confeffionis,argn.in.lf.C.oe 1010087 bocts
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anpunfatar in oupliiza oicit Bar. noniqe totd maleficium
coatetnd eltimatio.rei non eft malericiu,fed alind feparatus,
ot.f.ad . Hgl.Linde nerativs.$.fin.cum.lfcq. Onid ant i et
talia qualitas negata,cuius pbatio incribat agéti , 7 perimit
cadenationé,ind pbat:a Ot War.@ nibil vi cSfefatnm, nec
enitat pend médaciy nifi cd qualitatcignozetnec Plequit biifi
ciff eafeffionis:qz ficut nd d2foluri, qfl qualitas (ubititighis
eficit,itand 82 cofefatii qii veficit talis qualitas,,vt.ffoeoo
lodeleganter.§.i.Sed nungd flle q p2imo negauit, pofteasfi
tido enadit pend,bic eft ar.q fic, vt no.infti.oe ac.f. item mig
ta,non tit vf @ confequat pmii vecrefeentis obligationis;qr
indignus vt Ppter médacium.argu. egtravt cccle.benecjz
fioeleg il fideicomifia.§ f quis ece.1.tF.oe v.fig.l. boues.
Gibocfermonc.iam oe prima rifione o3 intelligi, 1 pofito .
pdeflee,indeg poifet vicere nolo admittere pofterioné ofeflio
neim,f5volo pbare p teftes,vt bicin ver.cit omiffa. fin Ware.
£goantem credoq infun odin poflitcofiteri non ad pmins,
ot oigi5. cervpel.quidd etimanernnt. L Duero quomodo
foymacur ratiofca’riideo onobus modisinam anted iuref,
potpicereactornolo furare, ne perdd ius mewin in pengous
plizficno.q inita cd nd inrddielt, gz per boc effectus condés
nationis minaif fim Wart. Fté poftp et inratd,nd pSeactor
cdquerizqend pde inberere iuro,fed aliis pbationibnssz non
elt pbatio upfina,q: ex ¢a augef effectus:a vide g3 not.inli.
C.oeeddi.ob turp.can. £t no.cx boc ar. @ 13 reus fit plene ¢,
uict?,tf pot torquieri, vt confiteat,fi né appeller. Jé i pdtqs
toxqueri exindiciis,ergo cg plena pbatione ve.ff. oc edi.cdic.
Lquero.in fi.Sed 52if Dichit DOC. tonrand fit nifi pp inos
piam pbationum,vt.j.oc pbal.ci pbatio.z vebocp £yn.C.
quo.appel.L.f.affellores faciit ofiteri ne appellet,s bifaciiit,
ep quo pnalitid appellari poflee s nd malitiis bomind eft obs
niandu,yt.8.0¢ el vé,1in funde.ci fi.Sed nungd femiplene
cdnict?,1 poltea toztus 1 céfeflus,punif penanegantisoicit
Bart.p nd.qt fua confellio relenatlactoze abonere pbadi fm
Bart.enitatergo'pend:tii ex boc nd meret praminm, arJ.ad
LertLii..f inf. §C Dueroqiio formar tertla ro? Tiideo
ideond ouphaf iuramentiizqabs per fe naturd implicé,nd pe
nale:reftalia cd nena,non atit eft ¢ malefic), nec accumulag
prime canfe acceffoziefed frat per fe.€C T Eltimo no.p inFm
nd eft fpecies pbationis vere,fed prefumptive pbationisfic:
1qii indicaf eg prefumptionibus femp indeg 03 minozare ds
denationem quantd pSt fm Fnn.facitifte tep. Lo bocnot.
15 ftawutri repellat veras pbationes ti non repellit iufm,ar,
Cooetion nu.pe.l.in contractibus.f.oeillo.Solu.vbivepellit
s 1 probaiones,loquitur ibi:fed vbi probationem tantum,
tuRcqnod pirimodo,s facit.C.oc apo.pnbllquicongs.lib.g.
1 guodnot.f.oc interrogatio.actiol.vbicunds. L& lec.an,
L Duif ynorelenaf, inalio granat,z ecdtra:ad bocallegaf,
Ciflot.@rens couictns p iudicialeinfm actoxis, non punie
penainficiitis:r eft 6, qmagis virelenatns actozab onere
Pbandi, probale oc médacioined pot coqueri actor,)d ane
feratur fibitus dfitnm eg negationemd fivale B pbee p teftes,
(L& bocno.g relenatus ab onerepbidi,adbue patinduce
1¢ phatidescr b angeaf etfectus:qd alibi meli® nd reperif,
% videqd no.in.l.i.C.oe2df.ob tur.can, fi § vult cdleq oupls,
aﬂumlgv!ﬁ pbandi: q: i affumit vid iuramenti, qB Tnitif cde
febe s nd pime penali nd 2fequef oupli, 75164 impntet.b.o.
C+Ex baclnot.qp ini'm 1 pr0batio non funt paria:addead
0¢q0 110.5.e.fed < fi poffeflozi, Feem nota gb qii in vro gras
natnrac.ad qb bene facit.j.oe fur.interdi.f.qui furem.z pide
bicgb no.in Spe.ve fur.ver. quid fires.2.C.oc cdpé.Lfi.in gl.
perteftes, zadde g8 intelligo banc.l.in iuranento iudiciali,
Tonin furamento neceflariozqz flla eft probatio migta,vt.j.c.
admonendiv..oc in litemn inrando.com furti.
% l llll‘ml ero Fufin non obligat ad impoffibi
' ®]e:2 ot108 b3 cafus, nd in pmo ve
ficit res  obligatio,r & v3 ufm.Fn fcdo veficit res,nd obli
Satio,z tiicvyinramentu.facit.j.oe cofeflis. L. Fulianus.ci i,
%l ‘nuher Fuimtollit cpceptioné incdpaffibile
” 4iibi,nG aiit copaflibilé: facit.foeles
ga.qmenio.f.a me.2.j.0¢ cdd.fine can.l.fi fullo.7 b5 onos cas
fus:ng i p2imo fichat relatio oe plenti, in (cdo ve preterito:
90 paeteritum oe plenti non inferebat necelari coactionenm.
2 notfimilevefententia qd pot fieri p verba preteriti tempos
g7 {Jltf:ntls.vt no.oe condi.indeb.l. FJulianne.in primagl,
FIncdfelioneantem vic vt not.j.oe cofefii s.lcerting. fi quis
abfentem.z pide 40 no.j.oe acqui.pof.l.{§.veteres.

Furamentuin in actione
3 n populgrib us’*pop;lari ab agentevels
tum oibug obftat : nifi iteruenerit ool? vel collnfio velatoria,

bo.CRo.d bii ficri vF,q8 fit recta intétiGe, €t 2 modicus
vefectus nd yitiatid g5 bona fide facti eft, vL.J. 0ecOdiTves
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.que leg et argumitii g3 I3 gabella pptervifficultate

l 1td, ti pprer modici vefeccum nonos
pdtibi fuppler: g.oein integ.reftitl.Seio,
totitii op bene fieri qigs referf ad plond,ztic accipif.iles
g bonafidevt bic,qiicp ad actl,s tunc o2 inridice.dles
bt.j e viurlfi bene.gfics ad rem, 7 eunic icitur bene.,

i} que veiliter: 04 aduerbia butnfces
ant,vtno.f.oe neg.geft.L. Y Sponinss

modi qualitate fig
$4.€C Mot cdo g vuus oibus preindicat i eo inreqd bona

fide egercitanit:nd aceus crercitatus bonafidesb yno videt
atota republica ecercitat?.qnod eft no. e fic in publicis cans
fis mocet nia etid in bis,q nd interfueritinindicio: g eft ve
riineoad g8 virecte agebat,pt not.in Spe.ve adno. ..l
illad aiit.vbivideas ad quid agaf, 2 qd in indicio ventiletur
femper ponderandii eit, vt.j.oe condi.ind.Lfinf.wlt. £t pone
bic egemplum:vt qz ppter inopiam al's nimiam oifficultates
probacionis vetulit infim,arj.e.ltutons.C.oe tranfact.l pln
res.facit qd no.j.oe fec.tab.l.quicg hiberis.din pain. z intellige
iftum teg,generaliter,fine actio popularis fic talis,ex qua foli
agentiacqniraf comodi,vt extra ve vufig.l. fi cui. fine ez qua
fifco tantd, ve.lfi.Coe litig.a not.ff.oe popugct.in rub.z.l . oe
ianfif.fineincer verigs oinfditur efect?, vej.ad Sille.. Tege.
7 no.oebis qoeie.vel effin.l.fi vo non renunciando.§.boc ant.
Sed nunqdilleq monetactionem popularem,dicator procn
ratozreipublicesofc g8 nd,q1 ¢l ng poffec dferre fuim, vi..c.
Liufiurandum.§.f.q.1.ats ait.3té q2 fio noleagic, ve.8.0¢ ps
cuLlsa 15 lex admittat cii ad agendi, ti leg nd facitaliquem
pearato,vt.find.fol.Lif.f.j. Frem in accufationibus,q1l3
ad vtilitaté publicd agaf, vt.ff. dc termimod.agraria. thi fuo
propzio noie quilibetagit,vt.Coqui accnon pofiLi.Er nots
p vbi crimé purgat vel punii ciniliter, puta edicto pretotis
ep ipfoactio eft popularie: qb factd non Dcernit certd plond,
vel pena ponitur fifco applicanda, vt noj.oe po.act.n ro.fed
in criminaliindicio i faccum neminé fpaliter tagit,ytmaledi
cere Deti,quilibet pét accufarenon miri.qretiam facrilegin
eftyvt.C.oeberetimanicbeos. &i vero tangit fpecialem pers
fonam:tnnc fi imponttur pena criminalis eft pecuniasii crie
men prinatnm:f pecuniaria fifco applicanda intelligit publi
¢ii quo ad accnfationé cnilibet permittédum, e BOLIn.D. 1
I3 5rifi nodin.Lfioe prina.oclic. non ti S publici quo ad infa
miam,puta fl accofatio pecuniaria oxaf ex fatuco fin Wart.
S3tuoic @ accnfationnnd cdpetit mfi offenfo:qe ine ppri
eftei?,pt.Lifl.in f.0¢ pua.nifl in cafib expaeflis inlege,vel fta
tuto fm Pac.z Old.ibidem.qb oft veriusiz idem £3 TRayn.ve
fozin.0.lfi.0e prinadelicnam accnfationes criminales funt
multum odiofe:s i6 oe privatis criminibug etiam ad penam
fifcalé agi nd pdt,find fueric qs accufatng.ac nifip offenfams
imo ofciit qdd ¢ oe talibng udeg né pdtingrere,l3 fint noto
ria:fed boc ndeft verii,vt.jo¢fur Linterdi.f.q furem,a.j. oe
c&di.ob can.l.pe.nd indeg et publicapfona,a reprefentat pno
cipaliter ipfimn fifci¢ 16 fus ifci pdtegeq.fec?in plonie pua
tis. 7 ymii fcias tand notabileqd oepopulo dicunt oés tam
magnates @ populares: vi o¢ publicocrimine pene pdt ma
gnas tand glibet oe pplo accafare popularé, vt inflit.oe inr,
nat.g.plebs. Ded qd fi ftatuti fup poblico crimineitrodnsit
nont genas pene,anad noud pend fiatuti poterit accufareq
Ifbet e populo?s vi g ficc qz efie publicil eft qualitas factun
refpiciés,at ftatued v affumereillud fact integraliteri.cus
fuaqualitate:nec nonnmqd difponic nifi fup nouo giie penes
adbncergo remanet public crimé, 7 facit qo no.Jac,bui.ge
publices Ly.in . tranfigere.5.octranfact.Sed Sunmcredo:
02 via ftatati eft inris prnati, non publici, fimile not.L1.j.oe
cSenffio L a5 veniamus ad ditiones gltu tencbas appes
fum,egi 5 te populari actione,no cSfidée boc poffe me proba
re,oetuli tibi fufm,tn furatti tend bfcappéfum,z fuiftiablo
Iutus,veindealius agit 3 te,q: tenes appéfum: tu oicis tend
pofle coueniri,q2 furafti:agens pbanit teappenfim tenm,'ﬁ
ritur quid inris?H]o.arguit p1o 2 ¢btra,s finaliter vetermis
nat 4B nd teneris:qrplumif eadé appéfio otinugta, nd aft pe
fumif iteracio d.¢.q iuraifef f pr.ot.focexcep.reiindiffia
te.s, o fur LA inficiat®. §.infans.s iducic imile De pofleffide
catinnataiqreft vna poffeflio, toti eft yii faceum,donec ins
terriipa,ve.foc viucLnaturaliter.2 facit.focacq.pofilcld
poffidere.§.j.4.4.q ad nidinas.nd em iteratur vonec inerriis
patnr:aliasintermiffurm fig,vel nona ponainterneniat,vein
furtonoua pfona,veno.j.occddifurt.Liz neclegatarius,vbi
veboc,2.L.A p fure.§.pe.nd obftat.j.dlib.bo.cpbilgd aitleg.
qtalind eftinfnia,alind in info,q6 b3 in fe cofenfum vtriufis
ptis ac reipublice,inris fictide: (nia adt reddit in inuitury, vt
ff.oe verb.ob.Linter fipulantem.§i.tamen fifententia babet
owtwii ex inramentozunc videt lata inteér confentientes 71d€
qb ininfo,tanceft cenfendam:fed certe ifta ofia non vidernyr
i
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bonaper.olfiate 7id oiclpaleefieinl.Bela.quvicifibi
gari non potnifliber b3 ponaf in fiatn. bec fol.cft ve
Wart.bt @ imo céperaractio eg piiti appenfionciqranotidic
pelinquif,arinljan f.oe viuf.ac.pm ed. progro facitqd no.
ad.L.#glleg moate.p gl Lyn.f5 boc falfvin cfizqe vua sctio
numerofit p omuiappenfione eg ynaradice,r obuiati fit ad
radice ppinfm velfiam,vennoagind priqziopicum eftial3
quotidie oclinquat:tii v oelictil eft cotinuatiquod vento
intétari 2 ratificari nd pt:nd qu fmia tollacfactf,{5 g2 velat ip
fumn ve ieroduci oenuo in iudicio né pofiitecce fife,ot ftatued
@ qsnd poflit tenerz domi aled,vitra i pedes.oeboc fuit
femel actii,a reus sbfolutusicertenon poterit iterato agi,als
niacflec inanis ¢ vacua,a nd effet hieid finis:¢i notadume gd
aut pbaip actoréappéfio ve pterito 7 pritiatic phat actorp
deré rat.ba.l.peurator ad egbi.ant pbat oe piiti 7 paeterito, s
giic nd pfumif in pati, v I gl. aut pbat feve pteritond fuifle,
2tiic pbat actor,aut nibil eft allegatii 7 phatd, « tunc plumie
P reo 7 Mmiaabfolutoria,venorind.qui inre.d.fifore.als. @
pater.vel forteer preritois bicnon plumit in piititq negatio
e pteritond infert negationéoe priti:quelt negatina facti,
factil pot Guidie orirind ob. §.fi pr.qzibi actio coftabat ex cd
Depterito,ibiep eteri Sctn,de quo 2 tae: peculifi aiitmagis
et res, @ cavt..oe pecul.Lgfiti.aut appifio e priacd, 7toti?
itis origo.Fbivo falte priacd et oe prerito,bicant cd, vins
e futuro facit,qrepceptio neceMario fup re 7 tpe cSclndere
©35,vt.5.cl.ouobus.§.f gs.facit totiillud giale,qii certiieps
D3 appareread aliqué effectis pducendi,ro3ligdes fpecifica
e pbari tps:oe neg.geft.led acti.oe proba.lnatréff. 8 refli,
Lob carmé.§.fi.z.Cooepebeldiap Fnnin.cliter. oe acculs
& Duerif qdi pleriptide, an attedat factiinitif,aut medid,
wel finis? oicit lex o fur pleribit S actionem legali fpatio, oe
pleript.eranliicata.l.ofs.vel 8t ftatuti ¢ oe maleficiond
Ppollit cognofti poft annii:md funtouo anni @ titi? furto abs
dtulit ré med 2 poftea quotidie Dtrectauit vip i, yolo cnm
accufare,drif verd poifim? ¢ vf° ¢ nd: q2 principiii 05 infpici,
vrf.adl. Hqllica voineratus.a.foeadul.l.qd aitler.d.fin.
Gn 3uiil v7 g2 malafides officit, 7 pferiptioné et liberatoram
quotidieinterripit:ve.j.oe codifurt.dinrefurtiva.f.pe.soe
boc.ff.oe pe.lifi oiutino.qi funt plures actusiteratiticrefpi
ceeg quo agif,ve.7.6 adull.mariti.g.feg mefin. S3 qri eft vu®
act? stinuat’;ne faucam® oelicto,vi infpici tps qd pocet,7nd
£psq pdeftind efi € parcédu ei,q non corrigit fe,{5 pleucrat
oelinquédo,vt.focadul.Lfiaduiter. Egovicop qdd piitacs
quirererobur eg te,ve ins tollédi edes alei®: 4 tiic i fomel eft
qfita cgceptio,nd potagi:queg pleriptide oif iug.g. quemad.
fer.amit.fatis.f.fiego.vrin antnif.C.oe bonmas.l tradis
tionibus.C.oe pac.Quedd funt,d tractu rpis foueri nd piit,z
tiic pleueratiavelicti pleneratis interpellat,vt.Foe vlucl.fes
quitar.§.nicin ptite.Quedd funt q natura fuirecipiontite
Fationé vt.C.q accn.nd poflj.a not. Gmifcias,q vbifactuin
ignoxat,tps accufandi,vlingrédi nd currit,ve.l .6 go teft.li
effeinf fue.f3 Har.bic. £go puto g g ad fanoé velinquétis
fusticiat tpa efic cotinna in oubio, f5 quo ad pend nd ingrétis
vel nd oendtiantis ine vtilia,vel.qrooeinfa.p Ya. L Dnes
ritgl.qd oe pactoqii cadit fup certo,an valeat in publicii in,
diciti? oicit gl.p nonti vepellit pacifeéte 1 quélibecadnini
culos factoei? viéeé,vtuf.oeadult.Li maritus.§.f negotii.z
bocinoelictocdmiflionis, fed inoelicto omiffionis, qi 3 ius
cdepunif offenfus, plenarie pdt remittere parcédo,vel innocé
i3 fnd egcufando,vel.oinus.f ad Silfacit.j. oenofigs ois
cat. T Eclec.ant. € Juim oclatiin popuolariactiones fuia
afferiit ocfenfion reo 3 oés,nififit aclulum. Aota bic g yn?
oepopuloinactione populari pot cdcludere vid ccteris agés
tibus,oamedoius publicum fuerit fideliter epecutusizelt ve
riinon fold in cinilibus,fed ér in criminalibus: vii 6t Specnr,
incriminibus publicis (nia nocet bis;q non fuerunt in ins
dicio, ot iofe no.in Spe.veadno.f.fverilludait. Scdono.
@ illud,f bene fieri qd fitbona fide,yr.j.mdd.creditond. L
cius.{L Pn gl.not.pablico. Fbi,til rens cddéna.ibi erag cddés
natoiand mere abfolntozia,ar.eins qo not.5.0¢evei vé.vtigs.
wbino.q abfolutoria qiigs b nacurd cddénatozic ex caiferca.
“Wnea.ibi,fed fecus inre iudiimonsd eftloc”:z ppterea riidet
ad illd oelibero boic exbivt.8.vel dic b ibi ¢ fpale,vtinfoln
tionefeq.Et pifta veterminat 6, it fuitaccufar’ a Seio
oevulnere zabfolut?,poftea accufaf oe vulnerequod pot efle
idé = pinerfuom. qriterabile.qL D p.nd obhat egceptio reiindi
cate:md drit,nungd obftet,filta folutiogl.c vagdalizdire
indicata né obftarccepceptio:ls vitasé @ ndobitat: qrinon
bio plamif idé facti reuolui,z oeduci iteratoind nd phamitnr
iterato oelictii,nifi pbe.z videqd no.in Spe.octefte.s. idve
interrogatidibus.v.ad fivn? eeftisz qd no.pale £y.C.ad .
Elgl.ex moste.qrd accufat? bs p feplumptioné nature,vej.o

probat.quoties.§.qui volo.vebet ablolui, uif voceat aifg
ficalind raceus ab co,0cquo rens fuerat impeditus in “vm\\
Libello.gd poteit apparercer vincrfitate locis tcmpoug'v{?
antquisliter.§..3.quod vi ?Am clam. : i
e Tifee Daerit glii illecnd i
&.‘.‘ﬂ‘ i hbi I’w& libert? ogtnhr 1nf?|:,t~.f;g§¥£]gzgf
ditfincliberis,z redijt ine pfonat? ad fratré,ancbitc fficy ;
CepeioiTdr @ ndic ide oicon fendo antigno i afiznaro,
qd redijr ad altep ¢ nd fendi, 9t nd obiter ibi pactum fcumf
q2nd b3 abeo cdsneceg fo fetd ins oefcédicin eil,f5 rEfpﬁ;
rgi nd.ar.oereft.oorl tutoeson ab bercde,vg.n‘_mﬁm &
fiei.¢.f.54.0c oinerspleril.an vitts. 6 .exfeorbng i fic mco. in
ouobus platis:qzfcds fuccellic in adminiftratione primi, ers
go fib fuccedit inipfa geftione, i bona fide faceii eft ¢ Leg:m',
me,ve.C.oe trafal.pefes,ats nd tenct fuccellor, ve 5.0 cer.pe,
lcinitas. Ft¢ccontra not.p feudmin nonaniiteitur eg nagy
14 fendi,nd 2 eninci,f5 perire, vt no.s.fa.er.Lii familics
¥ Probarid femiplena olim facta an vebeat coninngi ad
corroboaationem infiruinentonm oc nonorepertomm,
P>robatio femiplena an poilit veperiri.
S amanon et probatiofacti,fed opinionis,
Scriptura prinataan faciar pobationem femiplenam,
Prwobatioan fiat per fugam,
eftigynus an faciat femiplenam probationem.

» s Tietraceaf infim fopi;
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\{ tozitate fudicis,vclari « pititd, fipoitea liquidis
A

Y in{tris De nono reptis appeatdn:fecus fi i
ptedclatd.b.o.Stqda intelligat bic.l. ¢ furt iuratam,
< nd fniath,alf op inraciz (nfatd. Lafne :petebia titio.L.cp
cdmutni lite yteftara, s oato mibi terminoad pbandi, pba:
ui mutni femiplenep v teft,peti i3 in vefectsi phatios
nig:ed re? filr petiit ppterinopid pbatidis meeveferr fefim
fibi,inder cie oetulicilliiufin:q: infra petitide oelationis in
ramenti fanitreo,7 oetulivilli iuramentum, qui taranit feng
ocbere:qd infm fecutus inder,abfolniten, aquafniaegons
appellani,clapfo tpeappellddizego repi mtn mutui:modo
gro anfniaocbeat retractarip ift3 poationé oenouo fupnes
nictes IRAdet g fic ep attitntionib®pucipiiinttat drés,qi ba
bét locii ifte pititutiones IR fided, qf indeg in onbiacd oerny
lit infim,t oe nono apparuit pbatic, d fola vrends et Sed
inftat rés,ud fi{uin faie oelati a pre:ridet g nd retraceas
turiqe of tranfacti 2c. (CIRo.@ iufin retractatur rdne perii
rif;fl D notio apparet pbatio pbata, putaper inftrumitaoe
nounoreperta,notidéin fia indefecuras fundaca fuper fufo
retractabili,fec? i fup firetractabili.Fot.pp inopiam probas
tionis actoris infm oeferri reo:z bocinterdi verus eft inters
dumn nd.iRo. @indicesin oubiofolétin canfis inrgmentioe
ferre.Ao.q infm tudicialebs vim trafactidis:a {6 ctias enow
miter lefus,paticter ferre 03,9t.f.ad Creb L ucins..final,
@ Dp.1vi o fineaugilio buius legis eg nonis infifis pofiie
retractari fuFm4 fia,nec outingnaf,an (niaficlataprecertn
periurii necne: gz poffunt partes recedere a fnia fivolunt, vt
1-0¢veinLiif. 6.6 ex couctione.s n0.j.0e adi.ind .l eleganter
§. poft.15 eifi i valeat Aimpleg vendtiacio rei tudicate, veno.
C.oe trafa L fivinerfus.tfi pactumz,: ccnoud cpdt Mmiare
tracrari;vt no.C.oe iurg facign.lj.z facit.j.oeadifine can.l.
fi fulle.5'acto e fuo is p quo lata eit,ab ea recedere pat, fas
¢it g8 no.8.ocegcep.rei tud.lonos, ar.j. oecondifnls s,
So.pzopter nona inftriméta vicit gl.qd intelligo nd nowiter
facta,fed ve nouo repta: vic ergo @ aligh poit fhiam fupues
nit ing,7 pbatio,s ficloquif Srin:interdd fola pbatio,nd fue:
gtoncloquif bic. 1 Op.fectindo 3 pimum not.oefentitid,r
viq per nonam phationem inftromentozi DNONO repertos
T 13 poffit fierd regractatio furamétiytCoeerafactl.mb
Prertu.Solu.ibi {n ranfactione,bicin fuvamentols clidiqr
tranfactio fubftantist a partin 2lenfu, fed noniuramencuii
necelfarium: pbatar ifta folutio t fine buina L LOp.Lertio
B fectndd no.oe fnia, 7 9 @ NON retractatur priectl inftru
1entoznm denao Fepertoz,vii v obitare]. oere ndiLim
peratozes,r.Coereiudid fubipecie.Sol. bicindeg pruntia
it fandando fefupfalfoiuramto partis,ibifupalicfunde
bat fcfiiaing Isindeg erraverit, vt pr3 perinrytcea ocnos
uoreperta.néti réfeindif res indicata. JnSrorcscraters
SO vitidfin fwia i, bic afterantono vitadin filazin
ramento:z onovitia magis obfunt & wnum,maleleniin oeft
ctus funtintolerabiles, vt.li.C.oe v0.promif.argu.C.ot epile
and.Lif. Z1ij foluune q bicnon erat lata fia,fed ferédas fi
non obitat. € Sed Siftam folutiones op.qd tbivicieq reis
eratabfolutus:fed refpondetut ibiabfoluendues, g 1o abfor
lute babebatur:qrerat veneceflitate abfoluend}ls»ﬂlﬁ appe
ruiflee cotrarin per infirumcea. L Sed copraifiud °%L';ﬂ';
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adatoinramenta v cSclufiun in (i,vt.8.e0.LnG crit.f.oato,
fedpoft coclufnn in canfa mbil pde agi ec Titruméea p
daciyt ¢gtra oe flinftr.c.cioilect’ no.oecan, pofic,
paftonalis.z nulla cgeepeio,vel al
adallquanisifacitqd no.Lin.¢.i.8.0en
fuoereininteliviin nouella.fol.vern p inftruinéta
penonoreperta, v bic:gd eft no.nd poft céclufum i canfa pe
selbrenocart,pe no.in.o.c.fi.fine inder ex fma furifditione con
clufiar buinsl.(ue confenfus partium cocluferit incd,ars
sereiininte.cozd.vel clericus, vel ecclia indiget retone,and
iumaf ifoinre o fuit erroz,vlignozdtia,f5 negligitiaie
eiqignomat,nd vt pr:l}'ldl _vm,cx'-‘.cotra.';.‘os rm.rc.L. ann?.a.l,
jeubocj.oe ediliedil.cii fer.De exc.tuguinguaginga. Ffta
folurio veraeft in {e g antefuiam infrumdéea pc pduci:g é
no.@illeq fpdte petulicinrametn,oia infira fpacunfle vr
bui?l.ti inqudtd italec.oicie g becleg ndloquit poftfnias
maleoicit,q: teg.vrif verbis latenie:facit o no.8.oecail,
gaffige. gz ideo terti f it fnf : 7
gicloquuni atrariaauc (ub coditide inrifinrddi,s ticanted
jurer, pt 4lias obuiari neindeg recipiat inrameérs pducendo
inftrninéa cotraria oe nono reperta,vebic{L Loeg bocno,
@ pp cdditionc appofitain fiia admittunt pbation

fuiam,fupquo fic viftingue:quedd funt pbatides , q reci

grecntioné fnftiz ifte p ias ARELA (e
felloai.h.fi.7 novin.Li
enm g1

PuEa,z nG PLpo

picint vires {nic,7 tuncaut (hialataé
fnigin fieri pobatioiq efict o2do prepoltes
mg.fallit.j.ad ced.tametfi.zno.Cd iur.a facignold.j.aug
eftlia fub coditione:s tunc ant coditio refpicit acti probaco
rifl,aut alia:n ali,né o3 adinitti pbatio ex aliqua pres mas
lefacit inder,tf fnia v3.5.qi appelfit.Li.§.bidunsa giicp etid
bii facit,fi natura canfc boc portat: riicd2 cdditio intrinfes
caiqreft cdditio nacuralis,vtfi fo2eé non folueris bic ad men
fem,ddéno te in penasve no.extra oe teft.c, Raynaldus. < fa
¢it g9 no.C.oefen.l.ai iuder.a ides in modoiqe nodus Srefle
founa finic, vt no.co.ti.l.cd eoath.fi vero cdditio concernicacta
pobiatozii,z ticant foli? inraméti, nd pdt obniari ¢éditio
winif fm fornd buins.lant gialiter oicis, pusitio  cddéno
fipbabif:z ticvr 6¢ pbare,veincndlzactoal.petés
ded.oetemipin i tpet.fin Hrarlicet nd videaf vales
refiiia,qeet ordo pac usir quleg fic pronaeari pbibet,
vteol.generali ed oico o lep 8t,qp nd oebetfie

PO

ot annullar fac §bidt nonvalere:q
finecanfe cogitide peediti latadergo ipfo furennlla, ve no.
inplprolatam,z in.c.ccclefia fancte je.cxtrave colti ze

j.nosing r.ooeiudil.quéadmodi.g.if.oe .
0big Rome.§.ang it cdditio eft oe natura act?,v3

.2 nifi folueris,ampntetur tibi pes,
2 corporalis peng (uccedanea efferioe
fecti pecuniarie. opus etid ita fert foiam excoicatidis,
teedmmnico oés fcictes furtum facti efle, nifi manifeftanerit
Ihtra menfes,vtno.C.oe for i
lilobligations.g.coditi
fittene pma folutioné. 4L §
10,7 videt  nec fnia nec furamérmm retractef:ve no.j.oere
ind.Lpoft ré.Solillud regulare,itad cafualeodio perinran
tiafic ad ibifpeciale fanoze minous, ve.l.minozrgy.anenifi
deicS.8.0e minoz.g Qucero vbifuntifte cdititntides paincis
19t gl eas nd baben?,f5 babem? bi é:1 fufficitnos
15fic extra e verb.fig.c. ablate.qd eifi certi eft oe fe;né indi
gecoeclaratiGe:vt.j.oe vo.preleliin fi.z fepe occurric in ftas
tutis,qp certii ve incerto,2 noti oc ignotofacit inctioné:z nd
Vitiaf certd per incerei.cpéplii,oicit refoamatio g nd foluen
tes collecedi pino termino folugt nomine pene quarti plus,
$3foama ftacuti : na five boc nulld fratuei loquif,tireforma
tiond vitiai fm War. gL Secundo quero anifta retractatio
fiife figripfoinre ex coftitutionib? principti, an ope reftdnis
iinteg.of  ipfo fure ex coflitntionibus pucipi,arj.oe codi.
1H1.q fab c3ditide.§.fi.z qd noJ.ocoper.no.nun.l.d pupillo.
416 cui, 3te pinr? obaepfit provi,ergofpecic furifuradinis
bilagit:vtj.oc fal.lfi s obicpferit.ad idé oe tutore 7 curato.
Ltneoe fi petiz oe epein.tat.lfi teftaméto.z.5.ne vis fiatei. 1.1,
{. bee verba. Fn cotrarid g ope reftitntionis,q2 fpeciale efti
ffeojecclefia,z pupillo,vt.C.oe fen.aduer.ff.la.Lilib.g.ad idé,
foereindlviua 8 eecel.q agnitis. 7.6f oe ind LA pretors,
Zisarcell?. Yeznia s fias né valeret,nifi appellet Aimplicit,
vEpetat reftitutio, vt.C.qi puomd é nel.bec vba.bocz fentit
f3u_,mi adducit ite oe minoae,y g < poftea.d.fiminoz.
adidé.j.ad. Zreb.Lferno fuito.§.ci Proz.£go vico g ant ps
1ur? foic 100l9,1chpetit reftitutio ex oib? initfis étnd oe nos
uorepertis,ar.o.§.cii pror.z boc et fpeciale in iuramento, vt
fold eg nouiter repertis (3 ¢ oib?, vt copetat reftitutio ang i

PLI.DikivE codenot
il ex forina fratu

-

2 ne pbaii

noreperta:yrergo  inbac lege fie
irionis in integriti ifta reftitucioin
g Pm Sul.oe Lu.vel refert, an §
2 tiacipfofure nd t3,05 ope reflis
ferit.quibialleganit indicifalfa
s:qzloquunt inoecretis,q nd
tideo 03 fubitdtiari in veritate,
tad pbadiip teftes venouores
Lnotionc.d.inftfop. et.C.oe
tfigndter bic it métio tifi. oe

Wir egis nd ocbemus recedere. Yozeterea ep
quo at it publicate,qd pta:qrerat femiplene po

batipee duceding fun,ptin ant.at
ionis modos @ retro ante
a octefti.c.fraternita
t producti teites tetro, poffent prodnci nunc
Juarto quero, quid vult dicere lirera, que dicit
fpddeos fi yalt pducereinfirnméta inquib?
bancédis ante Miam foit negligés,vel cnlpabilis,non 03
admitti. g bocno,ouorimo @infira que né pofiunt ps
duei,nd factiie idé.Scdo quf ratione impedimenti in primo
o vel [cdo aflignatur noua oilatio,foluimmodo bicte

)
fitiftas oiftinctiones plonavis
hare p guélibet telté, vel.petedes
equalitas in medio caunfe.d.in pbatio

C.oefiinftrml,
JeCLcec 2alis, nd {gnozdtia
m,¢vt no.0ea L.oJ. A TS ertodro,an
pbatio olin facta v3cdiungiad corroboraciones
infifo venono repertopsToicit g noniqz et ablopta pina
rainenti,r q bicoicit,qbus folia. et ar.q@ vbieit oatuster

-

minusad pducddam certa infta,qp alia pduci non pofinnts
Fecfiad fup certo capitn.nd pit pduci fup alio fis

cutintelt L.fiono, ¢ inlian?y ibivideas.
Ciunc gl.ma.g opp,B bic g in oubiis caufis
iudices veferunt inramémm:3,ant nibil eft pbatum, et tunc
reus abfoluif,vt.C.oe edéd.g accniaut pleneett pbati,z tune
oebet cddénarizvr.f.oe probal.guingnagintaa.Lin egceptio
nibns. So.ett terti? cafus in quo eft femiplene probati, < tiic
ocferf iuramenti, vt bic. Yn céerarioan 5, 1AM incong
trario eracdefect® obfeuriratis,s bicerat vefectis umeri te
ftif. Yeé oppo.q iuraméti oeferaf ¢t fi nonfit femiplene pba
i,y Covi viLfigs intantd.Golabifpalel odid violen. Yté
ib1 ligde coitabat,f3 nd 3 reb? ablatis.a vic d boc vtj.titill
actiib?.f.plene. (L2156 venio ad ditides,s pu 3
pirefemiplend pbationé.Scdo ad fitfemiplena
tro G facitt femiplend pbatione.Quartoqs fite
5is: 2 fic meexpedid.F@uoad pma vre nd iveniaf
femiplena pbatio qr pbatio e arguta vemdftratio.q ¢ povos
teftes ad min®:2 é qd idinifibile,ergofi iueni pbatic vmidua
vifemiplena,qeiidinifibili forma pbatidis ofiftere iz 6 foz
ma pbatidis p vocé vind of efflc numer? ouocwnm teftiid, vtcg
tra e tefti.c.i omnia boc videm? in bisd babétcered fomd
et numero, vt o¢ legad.Lpeculif.f.quadriges.C.oe teftal.fi
vn?.bocét videm? inteftibng fingularib®@ nullus plqat quo
quomd,nifiin vni rei fing 2fentidt,vecgtra ve fuc.‘ab inteft.Ce
cii vilect?.7.C.oe pe.l.g fuiam. Yté boc nomé.ffemiplena paos
bationd v riri inaliquo teg.Sed Srin vicat gl. 7 cotter
oés @ reperif femiplena pbatiomnd i ouo faciunt plend,ergo
vnusfemiplend 5 glloCeft a pportie numert £5 (2] do.qft
yn? teftis 03 in bis aliqd operart.iqb? cert? numer? tefing
ecigit ad folénitatéfacti,f3ad femiplend pbation? wn? teftia
{femiplend pbationé faciet £t vt boc meli? intclligat feicdie
o alind et fuggettio, zalindindici s alind femiplena pbas
tio,alind plena phatio,alind fama.Suggeftio é,qi ptes nar
rataliad indici indiciario ritw,vt.C.p vi3 velaliomo.lfi. §
g 1onid? eft ad inquiredii,ng ad credédiive,
C.oe pbifeq.li Bté eft fuggettio,qf teftes afl indicii moti
infounatindicé § veritate cris,vt e fama,d fuggertio vs ad
fqrédii, nd ad fentéeiddi,nifi venuo fint 1'ccc;1tifog|ng indicij
q2 pimbulareceptio fitad indicéfimplrinfrnédid,nd ad p1o

bandi: q2nd pdt incipere indicifi a pbacioib?, quein wmedio. |

e fieri pebét.a boc vultvicere Yn.pfineindiciario ozdine z
fine teftibus. . rite receptis, pot quis certiorari vefama,de
fpé.olim in tua. Fté eft {nggeftio ad inftructionéndad legis
tima pbationé,qii oino inbabiles 7 indigni oeponit,de pen,
Lgvitime.Cioe accull fi. Endiciumeft qualifqualis pbatio,

Se
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Secunda Paldifuper Digeto veteris

05 tii eft femiplena phatio:fed min? et idicid, & femivlena
Phatio. it em potins conicceura,§ piobatiomvtno.j.oe pb.
Lenm probatio priodis fnge. facit indicius yrius teflis.ng in
teger bomo deponée directéfup facto paincipali,vtibiiz boc
{1 canfa cinili,fed in criminali nd facte vo tefiis indicii,nifi
fit integer bomo,ar.j.o¢ quett.Lmaritus, Ftes faeiit indicin
ouoteftesoeponétesfuper indicio 3 non fup ficto paincipali:
vtno.Fnmegtra vefimo.cficut.facitqd novindvieCifa.erci,
7,C.0equettlmilites.§. oportetioe cpen.tuli).§eras.s p gl
7 Py.Demiplena poatio eft probatia per ynd teftem,vbind
Tequirifcertus nuinerns, per quéinder mohietur nd ad indis
¢andum g ea,fed ad Deferendus furamentd: loguoz in canfis
cinilibus 7 bica.C.co.L.in bonefidei. 7 in autioe céfue.re.feu.
¢.facramentd.col.y. Siauté minus fit pbatus P femiplene,
non bs lacum velatio inraméti. Alena probatioeft,quas lex:
cenfet paberi pro veritate,7 viciE plenaiqradicctionie i3 indis
getplenitndo, eft ergo plena poaiio foleris 1 certd ex legitis
o numero teftid.cuilex ftari fnbet. 2 go 1oquo? 6 pbatione
Yitie vocis:p vocé ét mozrd fit interdi femiplena pbatio,ct
interdi pleia, pt.j.vicd. $ama® vond eft pbatio facti,f5 opis
ionis 7 dicti gentil, til cg ea indeg mults mouet ¢d favéda
¢i,p quofamalabozat,q: fama qua mult populi famang:ats
fonetsndeft i totomédag,veait Eriftotelesit iterdn fama
fupplet pbatidisdefecting fi vn’ teftis integer id et ¥n° bo
nooeponit oe veritate,ct famap alios teftes phat cooperas
tur in cinili canfa:vt.j.oc teft.Lii.§.ide oinnifi fama babuic
origing ab ipfa pee:ve.j.oe adul.Lmiles.§.peniEft efgo femi
plenaprobatio actus legitiniug,p quéindicifit femiplena fie
des 8 veritate facti,oe quo querif. Due faciiit femiplena pba
tioné videamus, £t p2imo qro,an prinatd {cripturafaciat p
bationé femiplend®:fcdo,an céparatio literarn:tertio,an fus
ga:quarto,anvn? teftis? gl.in oibus 3t @ fic.@uid depua
ta (criptura? £ go vico § primo.atit privata feriptora oeficit
quod ad obligationé,« p ed tiic inanis fit pbatioiz nd 62 pba
110,q2 magis eficit canfa effe,P pbatio efle.arijioefal . i g
obzeplerit.a.ff.0¢ pen.lfi ge.§.teftiiaut prinataferiptura cd
titiet effentialid obligatidis:qz catinet canfafhsqif tédit ad ob
Yigandi,vel eft facta inindfcio;vel ad liberandu.vbind regs
rif cd,veno.Le.inlcdparationes.§ifiaficnGelt peccatiin
foana Sctis,f5 deficitiplatorma i ad pbatione:s ticant
labotat alio mozbo,pnta qand cdtinet vie,vbi vies ¢ ve necel
fitate pbatidissz nd pbatiye.C.q po.in pig.ba. L ftripturas.
ant 16 [abozat dlio mobo,nif g2 elt puata foriptura factape
b2 midatih?,z efcripturd imdnn tertiepfoneiz fiqdé pres B
cdfitéeur,facicplend pbationé,ve.Coe edél.figsc argentas
rijs.§ ptinere,alqueda.S.nimularios.Siviffitet rens;tunc
ex qualitate plone feribentin pfuniendd effar.ol.igs exars
gentariia.§.f.2 ve tuta raoit.ligofficio.Sier ppria manu
creditosisnalld facit fidé,nec p eo,nec pro ¢i? Muccelfote étias
fifnccedat eififcns,vel ceclefigpt.Cooe consfifochl iter char
tulas. 1.z nifi facta AicexeceMitate offict),qd qs gerit, 7 ins
nef adminiculo furaméti:vt.Foeadmitutliuc®.§ tutelds.s
not.ertra e acanc.qualiter in modicis.S1 vero eft feripti p
piid manu debitoris®, boc coftat,facit plenam fidé:ye. foe
cdit.pecladdnfoepol.pabliaifiidefi manu fuiifticoris,
vel adminiftratorisivt.j.oeiftit.liSiafit boc negaf tricaut
puinata fcriptura inuat cGparatideliterari,: facitfemiplend
Pbatione:qr ad boc,et faceree plend,requirereenrmbicriptio
notario,7 certatri teftif oicra,ve.l{criptaras. Sisutem
aliquo adminicnlo pbatoriond inuaf,nd facit fidé:ve.C.oe p
ba.linfiruméta.g.rationessoe fcripturis viarariod,dic vt
in.ci.devurin cle.@no ad feciidii,an cSparatioliterard fas
ciat femiplend pbationé,vico ¢ prinata fcripturarecipit ad
minicul pbationis eg coparatioesrtii fit femiplenatides,ni
fi effet trino tefte notatd:qd tic oic vt in cafn fequéti.nd boc
10 eft no, {eriptura publice facta et.Si vero {cripmra pu
blice plone recipit boc adminicultiadbuc fola cSparatio nd
facit plena fideivE vic @ inder debococcerneres arbitrarios
$3 Zlz0.9t no. Ly dledparacides.initi.qu boc vf equi®.pna
taanté feviptura,vel apodifia, velepiftola,vE codeg prinatara
rarionti,no fuuaf fola cdparatide quo ad plend fidem,hec po
teft indeg ed babeie p plena pbatide,fed veberet deferreinra
mentuim ¢g inopia pbationus , vt in glo.Loparatio requirit
ono extrema.fifcripturd eg quafit,z fcripturd ad @ fitcopara
£i0.i.q 03 reciperc robur ex coparatide.r fioubitata feriptns
ra ad oubitatd coferaf,mulla comparatio eft, q2 claudicat ex:
vtrog laterez ficut vbi oeficit egéplar,oeficiterépladi:vt.ff.
e cddis vemon.Lin teftaméto.ita i vchcit feriprura eg qua
Bficit eeferipturaad £t aiit triplex feripturaeg qua fit 6
paratio.fpublica. foxuiis, 7 prinatatrinotefte fubferipta:
veinlcdparatides.s boc inre.C.f3{urc antéticord fit cSpara
tio ep onab? alfie feripturis.ficg pauata, qud p parte proda

w

]

cis fit ciparatio cStra te:qreoipfo @ pdurifti diceris e
eam ¢fie veras. §eé fcriptura avchivi publici e fideing £,
ad boc.qi Juk

P legitims,s ant. feriptara. Seree €550 feripyy
reeg quib? fit coparatio,non fant oiffinitinea t‘m'e',mdmd

omnem {eriptard pat fieri cSparatio ctias<d pitiagd ng b
feripram,non tii facice plend AdE tic,quid diit A pefici :
o Aoiladklaling setladbnatle s alile Cltcdpy
ratio raiGelolenitaiis tpfins cOparatiois né vico fery tre:
vicognd legitime nec rite facta coparatia nulli piag adnii
niculum:qeeft vefec? materie fen Fozmc,arg.ff.‘o(ind.[.ﬁ(g
nulia.&inid aiitoe intto publico,qd caret indictise,an faciat
femiplend pbationivic @ ndiqzprefimmit failom quarys o
fidemna factendain,yein aut.oecabel.in f7.C.oe teft L inbes
mus,in fi.com Aimi. Quid veinfiromito egainingio fingantg
ritateindicis:oic veno.Coefideinttr Licut.a.j.oe fideingy
1.4 T Dno ad ertifi,anpfagd fiat pbatio,x videE g nsior
Loin®.vecoft.reo. inautocepbire..fi vero.etid qucdéil; %
trarii pidétr vefulperut.Limpuberibus.ve.f.oc cuft, reo)]
in eos,in fi.So.a0t fuga allegatur per modi oelicei fngz,auf
incidenter per modum pobaridis. S 2imo cafis piobatiofy
Geeft plena 1 virecta probatioivt.oe probul.aii phation.fis
edil.edic.l.quero.infiziffa foga fusficit ad remouendii gem
ab officio ratione culperet.j.oefufpe.tut.Limpuberibnga.c,
veprocn.l.eil quires.Scdo cafn,aut et fnga decarcere, by
betur p2o plena pbatide:vt.jilicos. Lt an intelligatur fige
revecarcereilleq receditoepalatio feeptil fidicis:oic b
nd ex quo nd erat inclufus,veno.in.l.fcenrrif.cil.feq.5, ¢
quib.cau.na.fm Bu.oe Lo B ue eft Ampleg fuga, tunc ane
eft fuga officialis;ant prinate plonef officialis,vicyr.Cpesf
fel.Lfi poft.fi painate plone,cerce 1s gs latiter,no ti intelligie
femiplene cdnictus:ti fufpicio czta eft contra ¢l 9t0.fuive
ro.vndens eft vernm op fuga faciat femiplend pbationepe
biti vel oelicti: (3 bii facit femiplend probationes ap né ficfols
uendo,? redditur fufpectnes quo ad folutioné 2 eapi potefoe
factorve in.lf.Coefer.zj.oe piglaquefiti.Fn flagranti eti§
crimine malefactoz aquolibet pot capi nefugiativt.foekir,
.M quis in fervitate.7no.3Jn.ve fen.excomwwt fame.s qnidam
font qui femp velinguunt,s ideo femy capi pofiunt, vt bitid,
1matbemanci:vt.C.oe inalefis matbelfi.nnlitamenlzeos
occidere,nifi indict:vtibi patet. Suid aute fi fatued vicit g
banniti qui non cparent intra termintm banni, babeantur
P confeffis,anvaleat ftatutd:oica fic, vi.0.§. vero.a videg
10.52y.in.L.oin? decnftireo. in Spe.oe acc.§.fequit.in pi,
< facitin ant.de pacetes eins viol.c.juf.fi quis bominescol,
£.£2nid anté fi accnfatio it male formata,nunad babedfpw
confeflo: vico g nd,ard.e.Lfi patron?.facit g8 no.C.oefr
cal.l{i. ¢ finantem.in verbo,vei qualitas.naslicet inepeitudo
libellinon impediat veram confeflioné,ar.vereftit.fpo.c.pily’
nis.ti impedit fictam confefiionem 2 legalern vifpofitionan,
facit qd no.j.ind.fol. Lvirbonus.sfi etid pott lapfus terming
banni poteft opponi cpceptio ineptitndinislibelltqnia reds
dit indiciii retro nulli.qd no,2utd anit fiaccufatio érite for
matg 7 ¢dclndit indici 7 parti infpecta foa forma,tamé acaw
fatoz potuitipune offenditan becegceptiopropponi port tar
ming bannt:z credo @ ficfieit liguida 2 notorizegceptionls
ndpoffit excipi,t indeg ex officio fuo pétablolitere, nec oo
bet licitd faced punirena criminali etid innito reofudeg jt
affumere naturalem defenfioné 7 rationé ipfi”:ve.fF. oe quet,
Lj.$.fi s vitro.z add qd no. Bar.inld.pep.ad crimé.foepn.
ind.zinJfermi quogs.§.publice.fiioe proc. L TR0 ad quar
tum,an ynus teltis faciat faniplend probationem ficoicoind
antloquimnrin criminali,z non facit femiplend pbationéfs
indicin,yt.C.ad.l. Ful.ma.lf gs.Fin 0oc.2 10 noveferf inras
méti incriminali. 55 gl.ibidt o faciat femiplend pbationé,
Huticiwliztic refert,ant veficit forma < pbatios tiicnil b
effectit probat ve.C.oeteftilfi vnus.antoehicit pbatios non
ins:z tanc refert,aut ifte tefts non eit integer bomo,putd fns
famis infamia facti,z facit indicium,né femiplend pbationt
necoefert inramétii:vt.i.o¢ prob.l.ci phatio. s ficliet pror
fus inbabilis,sTpbibit? teftari,q p nullo babef thic no facit
indiciiizyt.j.ocqueft.Lmarit®.aut et itegerbomo.stic ante
teftis,7 arbitratonoiffiniton,vel comiffarfus,z fatnretyt.f.
vevote peeditbeopdpus.qu ita volnic ibi rcnagoz._Elut;ﬁme
T8 teftis, regulariter facit femiplend pwbauqnc.falhti @
fu,wbi facit plend pbations,vtinterpeetisiqindrepericbant
plures:ve.ff.oevenfiginbi.f.vitv vbicanp 0l @ i eftis
facit femiplend paobationcim,vel indiciomielt mt«lhgﬁnduﬁ
fipeponit infacto principali;ve nodnd.i.Claerc if.Ded quis
eit effecct?ifting femiplene pbationfsoicom cimli canfapain
cipaliseft eius cffect? oclatio inramenti fnefectus probatio
fi petatur, tfi quidam funt cafue in quibusion babetlocum
oelatio fienda actozi, vt i canfafit famofa:yel polus oppond
tar.vt no.&oc minoubuglin.g.Sedreo pofiet nefzrdrclt- 0;1;
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actoni nd fit nfuria,ci ns pbanerit nifi eMiplene:s itaintels
ligator ifta gl.ad fi.ita fi canfafit nimis atrog 7 ardua.ar.C.8
teftt.Leeftinm.2.C.A cer.pe.l.fi. Jeom ndocfertur et vno tefte
nonintegro,vel cuits pobatiofitelifa per aliqud pfumptios
nem,pt.C.quiaducr.quos.liv itanot. Frem non vefert ¢i,q
vertfimiliter ignozat veritaté,ar.lar>arcell?.frerd amomec
fufficic fiaferac fefcire p famd.C.e.linbone fidei.
fiinder minus circunfpecte oeferat:oi
o Pnm.ad me.ca.c.lup.e 3 cui 03inde | i
detir preo,vt b eptra.e.c.f.Sed videt cdtra g ciquifemis
plene pbanit:otin ant.oecéfue.rec.fen.f.facramentum. So.
fudicis et arbitriii P oés:fed ad fi fnder nd vultocferre,an
potappellari:id fidetur g ndeg quo eiuseft arbitrit,ve o,
Spe.in fitnili o¢ offi.in.g.impedit.ver, quid flindeg.s vico @
poteft appellare,ar.in ant,oe quelto.¢.fuper bocs bocverns
antedp fit coctufum in cd,fed pofteand pst appellari:q: pars
ton pét petere,ts index poflic fupplereraddequod oigi inls
1.8.co.1t ralinseffectus femiplene pbationis,qz ille q femnis
plene pbanit, videf babuifle iuftd ¢ds litigadi,z excufaf abex
penfisbin quofdi canoniftas vt tagit Yoz Woftic.eptrave
olo 7 ¢otu.c.pront.qd u6 credo veriiiqz accon,qui non babes
batnifi vai tefteitemcrefacit ad indicin pronocddo,quiafeis
re oebebat boc fibind ffficeres ideo temere facitadindicii
prouocando,vt.C.o¢ tefti.Linfiurandi.nif eg qualitate canfe
fue,ateftis verifiniliter debuerat cdiecturary,@ inder fibive
ferretinrament, ficut arbitriii eft iudicis oeferre cmvnlt,
itafivefert reo pot parcere actori in (mmptibus.ar.g.eleig.
cecufatetid ynus bonus teftis a paefumpea calitniaa crimie
factiin facto alieno: vt no.in Speoe acen.in fi.qreg vio tefte
nafcif pbabilis plumptio bominis d epcnfata dolomaillud
quadoicif a bono viro credi pdt, facit qd no.C.8 c5d.2 oemd,
Ltitiofundus.z proptereaanidins frequéter cxcufatarg.f.8
adul.Lmiles.§.i. 2 uid it fi retatozmadac reftitud, oibus p
bitibus fedebere recipere,an fufficiat pbarep vnii tefté 1ins
ramentii:z videf ¢ n6:q2ifta conditio formaliter o5impleri,
ar.fl.oe verb.obli.lqui‘iRome.f.augeri?.2pro boc facit. G.e.
Leii qui.in p2in.vbi et oifferentiainter pbationéz furamen
ti.Credo qb fufficiat probare p yniitete 7 turaméti velatus
aitdice:qz bf pro plena pbatioue, vrin.ln, Siantesnil
probaret,nil oeberet c5lequi:quiavericit conditio g quond
puwobat,ar.foelibleg.llegania Jaurelins.f.vlti, Qud anté
fiftatutum oicitp contra magnates fuficiant in bomicidio
teftes oe fama:magna vero profe pbat indicia,an babeat los
ciftatutd:z vico noniquia famaeftelifa per indiciama yna
paelamptio tollitaliam,ve no.M.oein integ.veft.loin.z facit
quod no.ili.C.qui raduer.quos. Quid auté ind pbat indis
cinnifed contrarid fama:videtur infpici fama qnocet,qz pui
legiata zinagis potés, Jté q2 vtrags fama pe fimul effe veras
vii ynang tollit alid, facit qo no.3n.oeaccu.c.qualitera.cofi
Opotet, 53 cSerarii oicond exquo pariter pbat fama, non
coftat oefama..co.on0b?.8.fafdeond et priuilegiata elifa
2abfoptaper citrarid pbationé,ar.f.oc teftanil.|.ofnns. =t
fivicarir @ famand recipit cotrarii falfum efltiqreodélocos
thendpiitoue faine ctraricefle valide 2 vere, 7 magime qQ
fama oebet plenerare:ind finon perfenerat,nondz fama,fzru
moz,yt.C.oe ber.infi.pacumenius fed nenquid fama egenfat
a00lo:1Riideo,nd, fi babuit ozt ab excufantefe coloze dfito
yt.f.ocadyl.Lmiles.g.pe.Si aiic aliide,antin facto pprio,z
néexenfa, ve.f¥.ad velleia.l.quid. Eut inalieno 7 crcufat,ve
n.0.6.02.555 miquid er fola fama veferf furamétun in oefe
Ctum probatidisz oic qp nd,q2 fama per fenon faci femiple
nam pbationé:nuda eri fama,nd eft fpecies pbatisis,veno,
vetefti.Lii].§.idé oinns. L P nid aiit i actor baber ynii tes
ftédeperitate 2005 ve farna:renis ynt ve vericace tanti,an
actoricat pbaffe,vel falté meret infm Abi Deferri ad corobo
randd probationz:y g nd,qzremanet nuda fama,in boc e
olo ercedit actor reil,qd verti credo fi teftes veponant citras
Tia fper eodi. Siauté actor probat modo predicte cotracti
Teusfolutioné:tic non tollitnr probatio actoris pprobatios
Nemrei:qen eit fp eandé (5 tanqud foper femiplena p2oba
batde rei vF @ fnder poffitreo,vel acto, vt fibi videf veferre
ACraméti per iftd legemn, quod no.£Ly.in.Libonefidei.C.oe
tureinr L Duidane fi rens probanit per vnum tefté preferi
Ptionem,an oeferaf ei inramentum?Zredo @ ndquia epces
PO peferiptisis eft odiofa:z in odiofis iudeg non oebet fup
Plere,nec favere, Frem vbionus probandi imponitur alicui
PN, pe j.o¢ probLci oe indebito.vel vhife aftringitad p
[‘ﬂ"l_illjn,vrl vbipobatio requiriéné vf fupplédus vefect?
Par it Jté vbi requirifpaebatio perferipturd,vt.C.oend
g{‘-ipfrc'.l.5r?crali:cr.(§£‘:nid fiteftis pimo Sigit veri cffe,fe
al’b olecredere,an epco oefertur inraméta : Elteende anboe
It et ignoaitia,an caliinia czaminarozia vide qd not,

fideo vis

w.inquifitionis in nonella. € uid arit veduob?
mibus infamia facti,an factit falté femiplend p
°0 ¢ fic,licet nd plena:qeinfamia fidé ateennar,
LT fi.c Dutdaiit i victi teftis in
fama dcoddte feer bonos 7 graneszcredo o fal
atii ope tali.ar.oc edé,fi gs arg..f.Sed
fus,in qbus ci laf inraméto fine aliqua
i Linaceionibne. .. 3bivide anignozd
amentii:no.p Hrch.lreet.oit.pro poffefio
is.nif fit plumptio cdtra inramett,als
inc.j.oe poft.peela. En ap
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probation
tiapzobeturp
resoeerce.c.p
cBtrafuranté,veno.
tébona fides pbeturp
animus phef p inram
re.per Ya.addeeti
CE:
probatidis retractat,repertis poitea in S inf rumctis, 3
fnialata prertu inramcti nd oelaci i vefectss paridis,fs cg Po
til cénétiGeretractari eo mé né pét.b.osv ifte cafus procedit
a,quebs g bic ratiiz miaca Zlialectw
uratindfniatd,aliss @ fmiatd,ng iuratd, 5
nia no erat latafub codiciSe inraméti,vt.C.5 reby
iter,7.C.6 fen.cil ider. 5 poftea.t eft ipfa veritas,
logenr et 5 infiifa latd ex femiplena pbatide fu eta p iniz
elatii {ola fudicis autozitate,qd vocaf nicceflari.r boc vig
ibi,p fi alias. S5 fbi, potted loquif ve inraméto iudiciali's vo
luntario,qd qualiafint no.8.eo.li.7 bec oiftinctio foecieriinra
menti patet.g.co.in rub.loquif etid bec lez,five fnia fic]
actore,fitie P reo fm Sul. e loguit in inraméro Hf .
latione,nd e relatide:qr it ibi cofenfus partifi.z idco ceffae
remedii buf?.lar.y.q fi ats.Suli.g Bo.primo geft tripleg
furainctinecelfarin,indicialespolitarin:dpmo legnit vigs
ibi,p fialias.efeciido < tertiologui ille ver.gp figls.(C Se
tido no. fuf's neceffarit nd affimilat erifactidi,f indiciale
2 volitarii fic,facitili.8.co.{C Lertio no. fnia recractat
tegen inftfi oenono reperti:qr eft fpeciale i ffa lata vigozein
rameétivelati propter inopid pbationii, quafi ceflante canfa
ceffaret effectusiqd alibi nd reperit,® bic. D oc tii eft ftelligé
dindipfoinreiqe nd valeret fia 5 Mian,vt.Li.C. qfi prouo,
nd et nec,z no,Cooe trafafidiverfa.ls ope.refticutiois in ites
gridpoteritimplosari pncipalit 1icidéter 5 Su.fs £3 Fa,
puncipaliter ti in modi libellt. 20 Hnil.facit g3 no.cctra
verelintefufeitata.p Fa.facitqd 8.e.nd poftea. §. i minoz,
Hnbocti funt acordes qb nd fpfoiure 5 p refhitutioné,p ve
vum credoi fic pbo,vbi nibil eft pbacd,nifi falfo,eget victns
reftone,ve.j.oeiudininng.s.5.0¢ indif prorgumarcellns.ad
treb.ferno inuito.f.cii peorj.d fal.fi gs obzepeferit.crgo mul
tofoati? cft neceffaria reftd,vbi nd fuft vol”:vt qiurds puta
bat feveri furare,ve.j.oe reg.iur.g inalteri®ad boc facit qs
no.in.l.Cooe fen.aduer.fiflat. Fdécr t5 O dof. fit neceflaria
reftS inintegra,q oebebit iplozariitra quadriénii a viefnie,
fieut € oe naenra illi? petitidls,ve.C.oeininte.re.l.A.qL Duay
tono.gpiftalra poniterepliiinreo vincéteer femiplena pba
tide:qd exéplti 03 fic pont,q2 actor pbaverar mututi plene,re?
pbauerat folutionz,vel paceri femiplenei215 indeg dtalit reo
facrm [oefectid pbationis.qd {tavebeat exeplificari,patet:qz
firenseffetabfolutus actoze il paobite,ceflaret becleg:ergo
bic eft cafus oirecte.oc quettione oic inLbonefidei.C.eo.q e
fertur inraments femiplene probiti,13 aduerfarius plene pa
bauerit:quod eft vermm,nifi effent pbationes contrarie:quia
unc ille vincit,q melins pbativt.LA.Cooeedic.oivf Zdri.to.
T 2uintono.bic g recte oubitanti veferf facramétns,quod
intellige.qfi oubitatio it canfata per femiiplend probationg
nd per folam affirmationé« negationem partium:oequo lo
quitnrLA.Cqni.adlib.procla.né H.qC Fn glinoniter repers
taibi,fabiicata.q: periftaintruméta nonvenitur adrefciflio
miem pronuntiati co g non redargunnt {ententid oc equitate,
Ftemintalibus inftrumétis nd procederct vittinctio bui?le
gis,arg.oecondi.fine cau.fi fullo.s facit.5.0e edennargétari?,
§.cii ant.ibi.Lilib.g7 oic vbiin odid periurdtis né vicif per
inrus,nifi qui eft in dolo:vt.8.c0.qui furalle.tamé tex noftra
babet locuim etiam inco qni {urauit per errozem putdsfe e
ruim furareiquod nd effet veri.z ideo iita rationd é fafficiés:
{3 vera ratio eit:qz canfd redit 2d nd canfamifec? aiit vbi Mmia
fundat fuper alio,puta fuper plena pbatideiqr ticnd retras
ctaf {oli ratide fupernenictis probatiois:vt in.l.citraria.fed
quid fi fnfa fitlaca nulla facta pbatione:oic veno.cctra oe cd
fti.ecclefia fancte al>arie.ve in.l.peolatd.2.1j.q..n0s in qued
ibd, Pm POilenm.(C £ bocnota. infifa pit pduci vfisad
fntam,fiibi peefit iurm in vefectun obationis,nd pducés
tur ofa {5t De nouo repertasve bic ¢ rt.qoicit ¢ etiam
caclufioin ¢d nd impedit pductioné infirumétozi oe nono
reproxiinec eft tuncopus peti reftituiin integri,ar.ertra o
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Secunda FBaldi fuper Digefto veteri,

ercep.paftoulis.fmcii.fed tudic P anted cScludaturin cd
poffunt poduct qlibet intfa,v cptra oe fide initr.ci oilect”
2 n0.&.0¢ rei ven,officii.ctid fi precedat inramenti, vej it
videam?.fiité videndiilfi.fed poik conclufioné in ¢d opors
tet o petat retitutio T integriii2 vt renuntiacd productisi,
v eptravereft.in inte.cord. felicis.facit qd no. Yu.oe can pof.
paftoralis.ibi,adbuc inrat bac patet o fuder i 03 pati
furare,vbi videt o periuraref. 4L Fte no.vbi vii ptireferuaf
poft fiam pbatio,refernaf < alteriptifs Bar Hd boc facit
Lpetende.in réite fulfs ittud no.cft fallum:q: 65 boc poffant
pduct inftiuméta,td oe nonoreperta, P qlibet alia. qd eft fal
{5 1 f.g1.3té eft ar.ad quetione ponefuti velata oilatio ad
Pbadiparti,ps fecit citare onos teftes,qand venerit, fuerit
pignozati 2 mulctati;z fic crafinic tps vilatidis:ms pars pes
tit nond oilationé vari ppter impediméts in primasvf e @
16 vebeat iterii vari,mifi folii ad illos duos teftes 1 gbus fuit
faceilimpedimétii,z @ ali n6 poterfit pduci,ar.ei? gd bicd,
gbus folig 7¢.6m FPa. 13u.q8 é no. Fré fi mmo2 vel ecclefia res
fhitnifeo @ oicit fend pduriffequodda trumdtd reiti. pba,
Prerea illud inftrumétt nd poterit inducere,ar.buius.la no.
bi.{[3n gl.finopia pbacioni. Fita gl.oeclarat qii fic oeferé
dii facramétiiin oefeced pbatidis,i qua cd,z cui,qno aiit tpe
ndoeclarat, 3 credo @ vigs ad cdclnfionéicanfa®, 6 Fbiler

* efertAo. qit lex dfert infim iealit,nd oefert lex, (5 indeg:vt

jiti.ovideam?.f.ocferrevtoicgp leg vefertci miniterio tit i
dicis:zitaitellige gl.{dL Pbi,pomeitica.obitoris. £ ri. (L Bbi.
C.oe pba.initrmnéta,qb oic vt ibl.q.etiratides.7.80cedes
qdd.§.nimularios.s facitj.ocpa.publia.i . AL Ybia.§.feq.p
oi¢ vt.C.ot fiinftr.cdparatiSes AL Jbivi'p fugd,oic vtiant.
Begbi.re.d.verov plene p £y.1li.Cooe ra.vir.z adde gd no.f
De ph.cii phago.zqd no.i Hpe.d pba.f.fequif videred prin,
4L Fbind oés.¢.a.fteo.tilin.¢.nad oic. 4L Fbivip yniites
fténec obftat @ phbatio é abmpta rei dmdtraciden fic vfqd
idinifibile,q2 ifta oiffinito ¢ viffinitio plene pbatidis:ds femi
plena pbatio ¢ fpecies p feivt no.j.oe telti.Lifl.g.eiufdé. in gl,
funt eiir. vt Dicerem? g effet ps alteri® fpecict boc eilet victi
itellectnaliter.nd o plena pbatio recipiat viufona:fs gz pfe
miplend pbationindegicipitcredere, g poiteap pless pba
népfectecredit.fs Ya.addePm efi p iudeg,qfi oubitatin pis
<ipio caufe,7 boc efk paffirmationes 2 negationéwt.Lfug.ad
lib.pcla.nd li.qiiqs in nedio canfe:z bec oubitatio qiigs appel
laE fufpicio,qiigs appellat plumptio,qfi appellaf indicius,
qfigs appellaifemiplena pbatio, vt no. $a.C.oe peunljinlec.
7 facit.8.ad . Laqui.Lin lege aquilia.f.fi oeletfi. pbatiovero 62
qfiindeg eft cert? ex bis G fibi coftat, vt indici. Jté fpecies ps
batidis funt indicia 7 adminicula vebemétia, st egtra vefuc,
abinte.c.fl.g no.cg pdictis ¢ antelt plene pbati,z inramérd
effet faperflng.ant nibil pbati:z ticetimpofibile,ant it fes
miplene pbati:z ti¢ eft necelfarif. 2 dde nungd v teftis fa
ciatfemiplena pbationé in criminaliny no.in.li).C.ad.L inl.
hid.z.j.0c quettanarit?. e addeqd in.Lif,Coeepcn.tug per
£y.C.ocqueft.oe toumitis.z per cundem.C.ad.Linlma.quif
quis. Ftemadde 4o no.Spe.oc tefie.reftat.z quafi percoti,
20¢ofind.ver.Serto.queréduin. 1 oeactoze ver.qd i pondp.
€L 3bi,theopdp?.ibi facit plend pbationé pp voliitete teftas
to3,q voluit eins verbo frart. @ Foilfign.bocplene egami
B3,vt 0. Ja. Bu.LLij.j.i.j.ebi vide oino. £E no. quéds teg,
no.q dcioubiofemp osveferrifacrameti el g femiplene p2o
banit, vt in ant.pecélnerec.fen.s.facramenturnncol.t.nee bas
bemns meliow cep.infure {L Fté ectrano.qp voicungs legre
quirit perfpicia pbationéud ocfert facrameti:vtno, O dof.
7 £y.Ceibonefidei.a facit g 10.5.6 mino.L.oenig. .. Jde
ybiciigs cert? numer? tefti eft oe folénitate:qa facramentum
oeferf in vefectri probatidie,nd aiit vbiveficit ivs ¢ pbatio,
vt in canfuteltamenti. ¢t vitimo coclnde qii vefertur iura
wenti in defectii probatidis,cofideratur res,viril fic parua
velmagna canf, verd ciuilis vel criminalis,vel famofa pers
fona,verum bonefta vel non. 3¢ conlideracur anille cui ves
fertur verifimilitersbeatfcire veritaté necne? vt.lzidarcell’
#.qui rer. amo.z.j.e.Linfiurandi.fni D do.Lin bone fidel. vbi
videquod oigi g vn” teitis facic femiplenam probationem,
intelligequando femper veritate deponit:fec® fi fuper pluims
ptione,vel indicio,vt.LA.C.fami.erc l’;{b um. i

laod wae ¢ Woupillusns pstfacere
) g@ rtﬁ ﬂirﬂndbgm[iﬁ vel remiljﬂ'l‘m:é. b.
SR 0.1Dic agif 6 peeuniarioitereie,fed an pr facére pas
m ininria illata ibi vel patrioccifosoico @ pot ci antoeita
i=oati ad biicactiizz boc p bono pacis
iinicitic,nd th poteritapponere pev
placet Beo s boitus,ipa
.pa.tfacit.midlcre
00 funt oefubitdtia

@
te tutozis vel curarozis
ad fimplicé abolitioné in
nas:ratioeft pind, qepacé vii
¢ viaaperiédad,ve no.oe infal.fu
diton.§.4.00 feclidi 6,q2 penc fant odiofe,s

pacis:z 15 pupill® nd pét fe obligare ad eas 3
Lfiminox.§miozes.a vide gd no%.l.i.c.acii{:.:'fccf'ti:if .
Spec.vebomi.ver.illud.S3,an cinitas poteft facere pagi‘“
vamnis 7 offenfionibns puatoziioicve no,Bn.oe {nicm
noftra.Sed ponamus @aliquis eft accnfatus pe blarpb:'r"f'
Bei,ancpifcopus potelt facere pacem:quidd oicig ﬁ(mm
né credavernm.C.oe epifcos clelfiqusinboc gen?-; ﬁ' ®
viautclam.Lpobibere.d.plane. S5 ponamus g ﬂh'q.ni's 98
cufacas g non foluit coliccas,niquid 1’vndicusvcommu?c
poteritei facere concordiam:a vico @ nd:nifi habeat fpeci;lv
mandatim,arg.j.oe yerb.obli.Lqui }Rom&.g.mu;‘ machyg ;
o @’3 Ty & Omifio modi « fou
égé } lp T !ggu[e*redditact:‘mullﬁ,f?r':mg
ssraro fieri pSt cii obfernatide oebite foame,r facitjoe
condi.zoemd.l.beccdditiones obft.quein cétra.facl‘t.j.:‘;ée
fig.Lbones.g.boc fermone.qzibi intelligie ¢ primo acey ya
lidoz: boc,fi ad tus fit velatio:fi atit ad merdi facts, intelligi
oc primo qualitercias céfummaoive..oeles.if. L fideicom,
wifla.§.fi quis Dec. £t eft ar.ad cdmiffiones:cdmiflus eftng
clog citet titinin,citanited dicoominica:z Aicndvs citatio
an potuit finenonacomifioneiterato citare:s v g niaefis
ne comiflione no v3 citatio.C.o¢ eghisre . Sacomiffio Pmg
vieppirata per paimad citationéar..oerei udi.l.iuder.vic c3,
tra per hanc legemiqq tacite 7 fibi madacd ¢ citet tépotecs
gruo 1 loco,ar.j.oe fol.Lfoluturus, 2 fic duo vidétar pracepta
fLpcitetcogruoloco 2 tpe.ar.Foearb.l.celfusng videf man
datu3 fic fieri g0 oeiure teneat,arano.f.oe leg i Lbuinfmodi,
inpaimitéeft ar.ad concetfiones conceifum et alicni @ poffit
eligere poteftaté,cligitys palimaclectio caffa, vel nulla prowi
tiatur,v7 @iterato poificeligere. Fnu.oicie ¢ licer 1 indicia
libusactibus indexdelegarns nd pollic corrigere viffiniring
errozenyti feens in egtraindicishb?,vt no. Fnn.oe offi, vele.
c.inliteris.nd in negocis comifiari? petitus pius eqniparaf
Tudici oadinano,@ velegaro,ar.ffmanLi penratongfiBoc,
oicunt ¢ aut clectio B t3,q2 w0 oft fernata forma comiffigis:
T tunc iterato 03 cligere,q: ves elt integra,arj.oc arbil, quid
th.2 videquod noj.profollin ppofita.ant eft fernatafonng
commiffionis,fed proprer alind iudicii electio pét annullas
riiz tuncrefert,ant gs babebat iug eligendt fnre fuo,z prite
rato cligere,vt.ftoc leg . Lierni electfone. Ziur babebat min
{tevini facti f5 eligebat nomine alieno,z tuncfunce eft officio
fuo,ar.Livnder.ff.oere indt. Fté eft ar.ad oelegationen caufs-
11 vt fi 06 £3 prima iia,potlit ferrifecidaroocpicit g ant é
fernaca forma madati,7nd potlegacus iternin Paiitiare, vt
Lfivt proponis.C.qio 4 git indeg. #ut noneft ferndta founa
mandati.s tiic fic, 7 eadem oiftinctio facienda eft in arbitrios
arbitrato,yt.Moecarbil.qmdth.nlqui arbiter, §récinar,
bec lex ad qiieftionem:oicit ffatutil @ ommis caufa.ocbeat fe
mel copronittiing eit femel cdpromitia,z interim moun? et
arbiter, queritur,an iterato oebeat cépromictis v quod nd,
vt.L.boues.§.boc fermone.fed ibi fit metio deacty coditiona
liter,bic preceprive 2 vifpofitineyni i fracntd ingelligendus
oc copromiffo,quod trabiu feenin fmun effectum,a non oe co
€L quo non refuitateffecens,arg.s.quifat.cog.Lquotics.ci fi
mi.oico ergoalinm fubiogandum tnlocus moztut,ar.oe va.
mulpetong.polt.canfim comiimil,
(L& lecanti.{{Dui fnrac nd fernata oebita forns, non i
inrafie,fed oebet irerato iurare.b.o.Lifo.pillud gd non efe
ritefactum,o3 7 pot reiterariis et ar.adillnm,cui comflaelt
electiosfi ndelegit vite, g poflit eligerciteratoiqd oic vt bic
p Bal.z Ja.facit g8 no.Ja.oe Fre.oeleg.jferni electide 10e
condi.z vemon.ctum Tub bac.z p Ercbi.lei.oift. ftudi.s.j. qd
vii_tp_c]'illf’itallv.z facitad bac.hquod |1'gt.,pfo.in [p_zopolfim.
A iRota g oubitanti 05
Eé? f?i idﬁu randu'n'oari terminus ad oeli
7oL U8 berand i AL Wowarap exceptio poteit foumari o vers
bum,non credo:z litis conteftatio fimiliter feri;oe bocnio.oe
refti.in inte.c.cum ad fedé.S3 pone @ quis babmit terimings
ad ocliberandum,an pét poltea vicere feerraffequida oicit
@ nd:qz plumitur plene fuiffeinftruct? cp quo babnittermis
niad ocliberadi,citra vt ecc.be.c.f.orvinonsceg literts. o
infu.c.filibwlper Erch. 5 boc é yerd.ergoertorco mifitis
poftlité coteftata no pofier renocart,ci peeddeiducic oelibe
ratozie,vemant.offeraf.Sed boc st falfuniq omiis crrod
poftliré ctefta.pdt corrigi:t.lerrozs vefuras fac.iguo.cxce
pro errozelibellizqr non pot emédari libell? circafublfiualia
poltlité creftatd, vt in.Ledita.Cocedincl vicqrenid pofili
tem conteftatd polfum emendarelibeili ratione errozis,fi £ 4
bo meerraffesve.C.oc crro.aduo.lerrons.no s‘mfm?f vlies
rius ex cadé inftaria,fcd vt nonnoceat libellng pdncatils an
telit cteitatd nd ops allegare crrorf,vtleditafs boc vide

tur contra.l.cum precns.Cooc libera.caufals bl non ﬁ ll:»ula
£l
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paturerrorillins tacite confeflionds:fi efllegarct, non pin
dicatilla tacita confefiio:et S.fuerci.Lqramilie, 7 videqd
no.Sul.oe £u.Coe inftiz fubconditionZl dde  in crimi
nali fuffjcit reo probare defenfue ablgs ceptide: nd etfam
13 requiritur @ re? emédet excotioné peé.fing oefendit, fe
cusfactore,vtil.edita.alias fi a2 fufFicret cogrua phatio
fineagrua petitiofuperuacno.ldita, puderet oe emédatice
libelli:qz poffet emédari pbadop effet falum.z vide qd no.d
Speoeoffiind.f.ocferuit.ver.hilibellis,z in Sped tefte,
§.ver.gdergo ficapitala.7 in.i6ftituens.oeelec. incle.f3 4
ro.anille gdteoubitare,ocbeallignarecds quareoubitat:
oic @ ranabilit 95 gs dubitaretno..fi pars be.pe.l.antig.
L lecant L Stille cuivelf turamentii,petit termint
ad ocliberandun,ds et cermin affignari zad boc allegaf,
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