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Secunda Baldi foper Digefto creri.

rt formalis, vt e nudo pacto,tic nd oxitur actio, vt bic. Sed
gao riidebitir ad.l. L abeo.ibi ng fuit véditio pditionalisiqe
nd ouiret ek Sitn noiato pleriptis verbis, (s pactsd vevédédo,
95 vettit exiftétia oditidis:qufind veftiret non agerct vt bice
L& lecanti.C Pneg.erceptio iurifinridi.i.ecceptio pas
ceteencoinfo,bm et Ybi folurd,f.poftea perro facti,
ERo.bic aditio b pro ci quiti adliberddn,f an veftiat
pacti obligarouiii’gl.bic videf vicere @ né:iq2 Sctus innomi
mnatibabent fieri per modiind p c3ditioné:yt.s.oe pac. fi ins
terz.joenanfepericin Srinfacitj.oe vo.cd n ozl.fenatus,
$.nec oubitaneriit cafiani.z.3.ti0.06 ofs.1 De ver.ob.a titio,
= @ﬂurﬂndﬁ Furaméri cxclndens
. eforté, epcludit penam,
R bocoidt.concordat.C.oevfuris.Leosdn princi.
221 (L€ lec.anti.CiRo.bic e fopita queftione pain
idetur efie fopitd queftio pene quod tene menti.
¥ b O 2taetremifiio pocfieriabfenti et
i *ignodti.b,0.53 niqd lle cui fit re
7l miflio,v3 ed acceptaret ratificaregl. oicit o fic,
efesadi] 2 rficop3 i feire. Sed nunqd eft necefie op intime
turp ngtin vel epiftola® facictis gra m.vel remiffioné?gl. ois
cit o fic.Jn i facit qd noJ.ocliblednd foli. g tale.vbide
@ abferti qrifexceptionoliitagl.facit p €0 g n0.8.5 pac.
idéinouob? p gl.Bia facit qd no.niti.oeinin.in fi. S5 ad ar
lid rivdef op in fozo pniali nd reqrif piitia partis:qzfozii pnia
lemagis acceditvltirne voliitati,vt no.ectra vefepol.c.pare
¢iano. Y ad idé facit. 5.0e ne.geLnefenni?.oic p aut remifs
fio iufi tedit ad obligadii, tiic reqrif oxgani medif:facit qd
no.j.oeact. ob.lafenfn..C.oe fac.fan.eccl.li llnd.oicpant
fir ad oeliberddsi:ztic noreqrifmedi o2gant.iio obftat qd
N0tat n.Lidé in onob?.q2ibi in paceo bic in gfa et ramifioe:
afacitar.ad collatises pbiday,vtdratins abniti:qz effentias
Lizer coltovepédet afolaptire aferctis,iquofolo refidet ins
Zantoritas puidedi. Fn eo aiit,cni puidet,nd refider ptis p
videdi, (5 acceptidi puiditia f factid alteri®:ve eLtraoepb.ace
cedés.oe pcel. pbé.quin ciictis.reft arvp fi ftatuti oicat g ¢
coxdia fiatitra octodies @ étpdt ratificari:qz @ Prcipio dfi
Aieftins etignoriti, ar.ad hoc quéad.fer,amit.L.i parté.§.j.
2.j.ocbodlib.loctoginta.g fatutd ndreqrit nifi @ fiat, 7 non
€LIgit  ratificef:nd p liberd pfond bii pot Gri exceptio ccoz
dieetid {gnoydti,ve.5.¢l.ndz poftea.f.iz.C.oenon n. pecls
ficniaf.oe pfulfiquisfolutiond.s. moza. fufficit e fieri a5
fatarum cgigit,nec requirit 93 plus fiat,ar.in.L.qni fundi.d
cdtrabé.emp. EHlij oicunt @ requiritur ratificacioiera rermi
niréra.balbonoi.aliasbi pro repudiata,veno.s.0e neg.
gelt.Lfiego.z veap.recilif itaiura loquant ininreqd non
prins qrie @ rarificet,f5lliberatio ftatim arif ipfo gefinis bec
vides in prnilegijs,dignortibys ius tribustytno,Erchi,
e prini.c.j.in vcr_:’nduc:’.zvide'gé no.Hrlgr.oift. propo
faifti.Caiter-pbaf opi @ erigaf ratificatiointra termini,als
13 v3 acordianec pagqand poffant effe circa nefcictes Ftes
cdititntio fanozabilis nd requirit {cientid,fecus in coftithtios
ne penali,pelfioe vecreaborfas facit.j.oeacq.pofl.quiab
fentiin pinug g no.g.ficer.pe.certi codictios.fed finimos,
LEElecantiq] Remiffio inraméti pdt fieri abfe enti,puta p
velepiitold.b.o.nid fiifta remiffio nd eflee oirectap
el vel epittold:ef qpidé:sing forif fad effectii,anteds pne
niatin notieid g ratificef vt in nuit gl.parna.facit.j.oe acq.po.
gablentiin prt qb n0.C.oe facrofan.ecllud.vid bic S, o
La.zaddeqd no.5.0e neg.ge. WO 3poni? feribit.z qd 10.111.c.
i3 aude panliyip Hrcba n.¢.4.8.1.0e pri.co.li.p eti.vbino.d
puilegio,qd tatis valet potd eltbujlaca,etid anted pucniat
1 notitid painilegiati.ad ide.grri.of. ppofuifting agifoefa
noteeins,f5 vbi agerefoe odio,nd nocerignordti:vr.o.l. . oe
oecreab onfafocidd £y.qui ita no.oe coft.prin.beneficid. in
lec.z fucit.f.oe fur.inter otnnes.§,recce. in.Lfi.oe cri.expibe.
v gl.ot.C.quod oic vt extra e prebenaccedens. - < ©
7 i —"R 1 Puramentum in oubio pumif
' Bd!tOZ& reale.b.o, CiRot . inrginens
] ti negatind facti tollit folg naturalé obligationem,
apfo fure,vel erid cinilé:qz nd pst probari amodo, o not.j.oe
cddjiindel, Julianas L Roduravi fuper ivre.i fuper quali
litatefacti b.o.glnec ob.g®no.oe ansz arg.legal.omamétos
Tikiddbive mero iureloquit.d.deiurel.grin cofituriSend i
facto pofiti et T Exlec.anti.qC Juramied paincipalis opi
tulaf fidefufoad,nifi fic furacd refpectn prinilegij plonalisict
in Oubio invamentum initerpacta reale,z e roto elle iurati.
quodeit no.rc AT R otd tres cafis:ant et furari fi up facto,et
tictollif obligatio naturalis, 7 ideo liberatur fideifTorant
fuper folennitate,a tiic fecus:ane oubitaf,a ticlex interpaeta
s, plenciuratnm,s facit quod no.inLi.§gquarerace.
T0H Da.4.jWecceparet indif quisad cebiben,

>R TP P bl babet ifte.§.in fegt, peey
%l ﬂdelﬂoz “tlo.neclin lﬁateriga_fuatfg' Tin
CeEglecantiqCb.inifto ety ot bowd argnmengary
Dcfentétia ad iufnpi ad qus porrigit Mia, 1F5.9¢ bievp
* 8uco,ef1 quilf.in ponlaribusFté et boni ar,d {nia adacty,
vtno. Jun.oe teftiapfam qi\’-ﬂ ﬁfv-g.ne cdcl‘l.i?;.!p_nd i
r v ¢y |0 Oefenfioné oefenfons ady;
’2.7&1 de"l l'i_ﬂOm paribuspafiibns ﬂ“’bl%artr.
7P Vrigs driegcepionéondA 0.ar.o¢ peefluad figm s
quamateria oic ve p Yn.extroe tefticanfam ques ibi vip,
(@ De¢inlitemfuranc IRnbica,
1 &3 Yufpiciendumeft,quodenire poteft,
2 Lontuinacia retnon gugee pmiffionem fideinfons,
3 Sideinflionon egreditur renfiper quain terponitur,
4 S edeinfloz non tenetur fe oblare ad pends legales,
A 133 1 (118 “Pomi
Lm inidiciom. e
wdicate folui fi tedif vlera verd paecin reipe
 tite,licet er contpacia rei iuretur in lites.b.o,
v {0 pyincipiujl.feq.2 afe:perebd atitio ¢
tuim,vel codicm mens,quern tiebat imcptaﬁ rel vendicatio
nesia qutitl? erat perfonafufyta,peteba ve fatifdaret o fn
diciofitizindicio foluédo:tics orfcrtbathduurfazé,:qui w0
Iebat feobligare vfs ad pdicyyuatitate iti? codicis. Ego
volebd g obligaret fe ol ad rirates turameti in 1itécas
uquotes pedtumacia nércﬂucmnr.@qent_urggl furig?
refpddetur g fuficit fasi fdat/vfas ad verd eitimationsnec
05 cOfiderari in augéda fideinide,fen fatifdaide cStumacia
quend efl, 7 queforend erit.b.7 eft paimus cafs n farifda
tione interponenda. fecyndolodolegit fatifdationejterpo
fita petebd a titio codicé, fatifdit ve indicio fiftiz iudicato
folucdo,lata in cii fnfa nd reftuit:vnde inratd eft i lité;aiu
deg fecit feeptii fecurns iftud ramétn. £go peti exequipe
ceptii 5 fideiufineg, fideinffo2 it fené generiad interefle affe
ctidis, (3 old ad verd eftimative queritor quid furis¢spide
tur @ fideiuffoz n renetur viclveri interefle,nec nocet fibf
1 quoad boc cdtumacia rei.lm.trﬂ%o.noninrgnc: q9 encnire
2 pOLATAo.cotumacia reind igere promifiiones fideinfio
ris.{{o. cStumaciepena eftinerfa a principali;ve.ff.oe
tab.erbillocnm,§.cadénatio.r va tollit alteras:ye.Lj,ve
requi.re.s o¢ cuft.reo L. otuns.feadi.l fub.nifi cogfuqdétur
adinuicem:s boc eft qd afeflozesichit cSputatobano in pies
4 fenticsdénatide.d[TRo.q fideitiiond egredif rem,fip qua
interponitur.{C iAo.qp alind eft pna cont umacie, ali d eft
ipfum oebitii principale:alind em illnd g8 venigerd acciden
ti propter mod,alindid quod v;ic ab ipfo pincipio, ccez
dat.5.ficer.pet.vini. 7.],0¢ co god cerdol.cetum capnes
proboc folnif queftiosyni ftatam vicitep nonfolués pend
bomicidij intra vecem oies, decoitet:aliud flatutdvicic ¢
eStamar cSdencturin quartopl vi.zi>odo queritir fifoluke
prima penam,g nd folvicittud qured pl?,an poflitoecapiras
ri piftoquartopluri nd foluto:videt ficquiftad quartws
videturpena maleficri aucta pptr concamaciam. Jre g nec
ocebuit admitti olutio particu ajs:cotrarii el veri, g ifia
eft pena cdeumacie,nd bomicidiiy imponif p fe mfcrmpc 4
pena oziginali ficntmulceq que npomf eorumach,vel excds
municato,q non eftpena oelicti,; contumacieir ideo ppter
iftud quartnm plug né fojutum 1in potelt oecapitari;fed o
bet oetinert in carcere,onect. olug fivicis @ folutioptict
laris nG oebet admitei,cm toronficliquidiizvel.quiddeftis
materunt: Refpddeo ibiin rolutfc fienda,bicin fam fzctr},
wel bic fpeciale fanoze ite,que m Jozeii[tlﬁgrtsrtgﬂl'-i}:”“' ¢
i beres.§.pe.vel g2 nd venit coddure cam paincipali,fed O';
uerfo fure,qui.mod.pig.vel hypo.dL.L.6.S3quidfipena ’”ﬁg
eftincerea nG comparenti,fed folunti:an it pena cozpozd .
velaliapena,qend foluif ficat pen lnaieﬁc11,y¢[€5w'“g;gi
videtnr @ pena contemptusivt. i c arb.Lfiquis f"i" e
cop eit penamaleficiintentati : qlicec 1ol fitkn pain d{ i
pofitide,eft tanien in vifpofictone feyndais venit xed tffun
fa,arg.oc opeldib.liftaftipulatio.s giaprima pena "“l‘;‘b iu
diturin fecidam.vt.F.ad.lfal.Lj.fita.5 por Dyj.0cp g
di.l.fi.%5 contrabocfacit lex nom-?ma bic imponitur p

na néfoluti, tamen vicitur e moa elendeLTe.S5 lr ;ﬁ’gs
deonuia eftimario rei babet certos ines quaft a‘naﬂ; i n i
quicquid vitra eft,venit egtrinfecnsied pen@f‘lﬁm i
babét certos fines a natura,z poffur angericg oz, iy
canfa, ve.d.ti.il.enm qui, Fem facitpec lead mg{r;{gbsinni
tam per Dy.fF.oe ver.ob.Lenm flinavbiviit @ \ ) it
s P20 contumacia nd dicitnricondaniat’ D¢ Ml
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g futura ploiciant,refert aut eft cdyr fus oe futuro otingen
th.2 noinfpicit, et bicrj.oe vfulfndbeced fimmediata iuti
eratmcertavefuturo,z ideo nd infpicif:qz ¢d 1 ocbendum eg
caeratoefugarond canfati nec preordinati e pterito.Huc
¢4 eftDe Peerito,2 ins oe futnrox tiicaut faturi factd et nes
ceMaritiyz tic fnfy picif,yt.z.ac t&u.n.dtk:.l.n{: 20 moiar.ant
poffibiles ;)tingr'e,t tEcant futurus euétns gﬁ initiatus,vel
preparatiis,q: pis ﬂpma teditad bociz tic l:}f_ pm'f qd eues
mrgpit,vc,i.ncpzim.cre._l.ﬂ creditoes.arnjitijlgd ferons,
antnon eitinitiatns nec Pparatus,s tiicaut infpicere pot, et
nemininocet,7infpicif,ve.f.folna.l.f.aut alicni nocet, 1tfic
ng infpicif,pt bic:qz ndveducif ofs potétiain acei:z ideo nd
poffum? effe clari.fallit ppter vold aduerfard, v legif 7 not.
4 5.0¢ neg.geld.vinoatio.{ 1R 0.® f_idgufto;_ n 6 tcngf feobliga
read pends legales, videjioe fdeinfLALilq fatifcog.a nos
inLAJ.0ce0 qd cerlo.S5 a0 pStiftales itelligi in fideinfo
reveindicio fiftizndifte nec ad rem cenetur lata fnia, vt.j.oe
fidefnflS2ece.§.pottlité. Sol.bic nd eratlata viffiniting, 5
interlocntoria,vt no.8.0e rei vél.quireftituere.vel bic pmife
yat ctidg{ndicatt folui, pmiferat parereomnib® mddatis cns
rieveno.2y.0e yer.ob.lcStinuns.f.cum quis.z ibi videas.
2ib{ £p.in.L.fi.C.oe fpon. B3 quomodo euctns fuo nomine
oebet fatifdare:vt infti vefatifd.§.05 bodie. IR fideozqeratoe
cafibns ingbus eft fatifddda.Covt.in pofilega.lij.vel re? erat
plonafufpecta,zres mobilis,ve.Lfi fideinfloz.s.fiff.qui.fat.co
gail.vel ctin reus pafins eft mitfioné,fatifdedit ppterrebas
bendd cenutd,ptin ant.d exibib.reis.§.f veroetid quidd. fa
dtioeftatnlibl.rdnésegtra vevb. fig.c.ex partei Lhaifto,
¢ifimi.Fté eft arg.bec leg ad queitioné veeo qui pmifit reds
derecafbrum,z Dedit fideinflozesir polteaperdidiccattrumyz
condénatus eft qb ad pend criminis nd tenef fideivfloz, qind
gecrefcit crimini,f5contractni,vt.j.ad municip.l. L ncins.per
Dy.circaquod oic aut fideinfio fimpliciteraccept? tenck ad
penas, autpena nafcif e eode facto,ant proxfus ex alio facto
nono:fiex alio,nd tenef fideinfior,ve..oe fideinl.Lfifi ex codé
facto.anteft pena cductidalis,z tic i pmo fideinflit. < poftea
eft appofita pena ex internallo,nd tenet fideinfor.Silaiit pro
miffio penc precedit fideinfiioné, tiic tenct,ve.j.oe ¢o @ certs
{o.L.centii capne. ibi no. Zluc elt pena legis, fen etid interelz
fe,qd ét pena vici pt eg; parte ref,cui nil adeft:z tic refert, aut
wenit ex natura acticis,ant ex accidenti.p2imo cafutenct fide
iufloretfloclquero.z.f poitea.j.rem pup.fal.fo ., Secido
nontenetnr iure obligatidis,fine antenoza fine poft Heedat
ytj.oeeoqdcert.lo.l.fi.S5antencatur officio indicis refert,
qut ex popaia moza, 7 tenetar,vt.j.oe co quod cer. lo.l.centus
capued).rifo.s.j.oe fideinf.LAi tefaméro.¢.fi. Zluter mozarei
Atic refert,ant moza peedit fideinMioné,aut ideiuffio mozas.
Norimo cafit tenef fideiufoz 6 Elz0.Scdo non,vt.o. L. céti
capue.s .. Sed tu oic @ iftud iterelTec accidétales emergés
1onemigta loci zmoze n3 cStinct in forma Sct?,necetid exes
catine yenit cGtra fideinfoad ex mora rei:qe nd eft fterefle wni
founeinreo 7 fideinffore:nd ep pfonis ¢ re,mircardne cafiftit,
7.8 e0q8 cerlol, fdeoqs. 1 tdeo moad fideinozis exigo, vt
fitactio arbitraria 7 einfdé qualitatis 7 natureireo = fideinf
fore:z hincinde venfat interefie,fecus fiin vuris,d funt vnis
foames,ve.0l.dro.5 qd fi fideinfoz exprefle pmitteret inter
ez Riideotiic actiond t3 arbitraviafs peifa:qend veniret
interefleofficio {ndicis mercenario,f3 inrecdtract? st actidis:
Tideo'cum actio fit arbitraria eque in fideinfioze 7 in reo,nd
Yrinonbio pmiffum boc intevefie,vt.0.l.f.ad penas etid ma
Eeﬁupm fideiufloz nd tewef,nec g ppato maleficio, nec eg mas
leficio refznifi maleficiii purgaret pactioné epeoBotnivt. 5.9
00 1f5 fidefuffor.q2 vbi wicaa,vel culpa rei fingie effe moza,
YEenlpa fideiufonianacet fideinon. 53 qd i active legis as
1e,an fidefuffoz teneat ad pend inficiatidis? TR fide g non, vt
bl‘-})}!ﬁzil’! qrvenit eg eadé canfa 7 fure einfdé actionis. Fté
Qequid venitin csdénatide,venit in fideinffione indict:ve.j.
1°ﬂ-ﬁ'r0.'f fl.pain.s fic fufficit fiue fit nota ¢d < obligatio,fine ¢d
triinata,dico caliter, vel foumalit. gdetcrea fia pdderdda é
s egeametiri Sbem?,tadp ex termino ad qué fit relationg
veri credo,Siafic ifte fideinfloz € recept? poft ificiatione,tic
116 eft oubifi.q2 ¢d feedit ideinflione. @ltimo colligeHar. @
Odenater cotumacia,nG B2 cddenat’oe malcficiosboc veris
Q2 fit MELIop refpectiiad maleficii intétati:boc verd credo,
i cieumar baberet p ofeflo, tiic 92 cdenat? ex ficto malefi
€i0,n8 e verozpt.C.oe iterdi,ma.l.fi tutoze.f.oc farefifll, ei?
Q-f-’f_ittn ar.qd no.oe fideitru, lognimur oe male
g‘;‘\’}_“ gencre.fotri gromacia fitmaleficif,oicvtp Dy. Co
lchﬁqi:%l}lf}'? facitad ftatnta quedicitq cddénat? pro mas
de 10 poffitimpune gﬁfcndl,a_n inteiligant o¢ cotl|;ru§1ce.21d
deet i qsngeflet cStumag i medio canfe.imo attitit canfe,
Haltringit ed, (5 poftea fuit cotwmar,nG venicdo infententia,

@ tunc né d2condemnatus e cStumacia,imo ef geftis,arg.
C.oeadallquamuis indubitatia facit quod not.C.fi aduer.
rem indi.L.cum 7 minozes.meli? facit quod not. C. decontra.
ind.tut.Lii.bic non funt alia.
(g lectnanti. CiRoninfpicitur llud,quod cafualiter acci
dere pt, el fic, L oelicto pncipalis nd augef obligatio fide
inflozis. @ el fic,1Ad B2 crefeereactio,ls ex stumacia crefcat pe
navel cédénatio.b.o.aeft legno.zegeplificat,bec ey in fideinf
foz¢ oado,7 in fideinflorevaroind fidetnfloz eft pad? p rei Pris
tate attéo libello,feu petitide,nd attéta fucura contumacias
Feeid fimplroat® nd tenef ad pend atumacie,f5 infta eftima
tide rei petiteiqd vtriigs eft notabile,z 03 boc intelligi in fide
fforeindicard folniing fideinfior veindicio Afi nd obligef
eg i, liberaf.vefoe fideinf L Saece. . poft litéfm Fac.s
et bac.Lfume ar.ad.q.b¢ ftatutd,fi as no foluerit 2dénationé
intra méfem, puniat in quarto pluri:mé accufatus cSparet,
2 vultvarefideinow refpectu paime pene,7 nd refpectn lli?
quartipluris:mo6 qrit vtriifit ofmitted? tali fideiufozi,an fig
oetined®zeft bic ar.p vimittéd?:qu illud quartii plus eft pe
natumacie nd oelicei, vt bic,imo fi et fimptr accept?,fideiuf
1io hand trabif ad illnd quarta plusiqd eft no. Htes facit in
argu,ad iftd qdné oicit ftatntii @ bomicida puniat in cent
2findfoluerit intra.x.vies decapitef. Mlind ftatntus oicit
cOtumag cdénet inquarto pluri,ms querif veri rone flling
quarti pluris né foluti veniat vecapitid?;4 eft bicar. nom,
quillud quarti plus et pena addita ratide cérumacie 1} c5té
pt? iudicis,nd aiit eft pena bomicidija ifta et veritas, « ita
practicam? ad gpoptime facit ifta leg,2 meli® @ aliqua d fird
inre:f3 ponam? retéto eodé themate g bomicida vult fatifda
re,f5 cotraci allegai g 15 penafit pecuniaria a paincipio, ti
Ft fiericorporalis,find foluat:ergo eft vetinéd?;vf per iftas
egép nd oebeatoetineri,fed cdtrarifi et vernqriftapenaé
penafubogata loco pmepenes 16 iita pena eft peng oeliced,
2 {umit 02igine e cddepreterito ideo ¢fi crimé fit capitale,
nd o3fideinffozib” relavari:facit g8 no.Oy.inlji.j.oe pub.in.
qiio ergo refpddes ad bac lege:rfideo,nd ob.bec leg, quia bic
loquit in pena,q venit e fola cStumacia:fz queftio loquit oe
penad peraeniter oelicto 15 medidtecotumacias 1 adde ad
cfirmationé predictorii g8 pena cétumaciend d1efflepena &
licth.quod no v Cooe criftel.in rab.abfurdi e effet in pre
miffo cafn, @ pena capitali= effet penafoli? otuinacie.{ Dne
ro niqdifte fideinforpoffit cduenirind facta excuide rei pn
cipalis:z videf @ fic.C.oeagria cenfilitib?.§.6.55 ibi logniE
infideinfoze,qui et vatusloco fequeftri chtra qui eft parata
egecutiotidem tiividetur in quolibet fidefuffoze indict,ar.8,
e inins vo,emn pzo qno.oe boc tetigi in.l. ﬁ.§g}m fatif.cogs
7 ) g :uando peti
3 U c*ﬁ 3' it"'rdu!n'turitertﬂé.r'e.';
tione culpe,nd inraf inlite,5 rénevoli,vel cdtomas
ciefic.b.o.oeinramétoaffectiéis. S5 an p inraméti pbet fim
plex veri interefle:5t gl.ay nd,fi agif rone culpe, fec? fi oolis
vt inft.oe ver.obl.f.pe.s facit qd no.jioe triliin bacisjioepa
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ris,pel q2 b3 inftar realinm,queft in vé feripta fin 250, Lers
tius cafus eft bic ppter moamei 7 vifficultatem probatio
nis, vt litera vicit. Anartns cafns eft propter maleficifi cons
nentizoifficultaten probationis,ve.C.ondevil.fi gfi.2nin
tus cafus eft odio furis,vt.j.el.ci furtiSegtus in actide res
i amotari,vt.j.re.amo.l.cionos.§.f.vel aliter foluo Saus:
qeprncipia buins legis loquif veinfo in lité affectionis,bic
veinfo in lité veritatis. £t vt clarius intelligaf boc Srinm,
notandfi eft g8 ad boc,vtoeferatur a indice infm affectidis,
quatnoz funt necefaria:pmo qualitas factid.oolns, ve.8.e.l.
verf5 inbis.fcdo qualitas rei,q in eo cadat vinerfa affectio
oinerfoz,vt.8.colnummis.tertio qualitas acgionis,p fitbo
nefidei,velarbitraria,in qua indeg non ligat ad petita, 5 bs
95 bgbenas, vt inftioc ac.g.prerea quafdd. ve.j.c.q8 cer.
lo.Liij.¢f.nic peotficio.gnarto qualitas pfone, ¢ fup noieers
periatur,ve.).elvulgo.fed ad bocvt veferatur aindice infm
1nlité veritatis,nonerigif cScurfus oim paedicto, fed ouoe
rieg mediceis ipfis.f.qd interneniat volus et vifficultas ps
bationis..fi qfi.ct.1femper.qd vi aug clam.§.boc interdictos
vt.j.eo.l.cum furtinam ibi vifficile et probare eftimationem
rei,qite non apparetiqe fur eam congractat. FeeMficic moa
4 Oifficultas pbationis,ytqares nion e e poffit fubiici
oculis eftimatoai, vebicvelegtat octerioaaa, vt.j.oc tritid,
inbacwel cStmnacia z oifficultas pbationis, ytin egpenfis.
ve.C.ocindfancimusfuificitetid g interneniat vol” s quas
litas actidis.l3 probatio non fit vifficilis,ve.8.col.nummis,
Siaiitoolus tm abeft 7 cetera vefint,nd fufficit infm Pm Fa.
bu.g.co.in rub.fed gloicit fufficere,veinfti.ve yer.ob.§.pea.
§.co.l.nnmmis ego vero dico obfeuritates multiplice eflenec
inomnilite fufficere infm ad oecifionem caufe:nas quedd eft
obfcuritas perfone,quedas rei,z quedam eftimatidis, queda
interefle,quedam facti,quedd qualitatis,quedam loci, quedd
temponis,zquedam probationis. bicuritas perfonceft tris
plecfiin fubftantia perfone,in qualitate perfone, i nomine,
cquandogs eft obfcuritas oelinquentis,quidodgs offenf, vel
patiennis.Obfenritas infubtantia pfone eft;verbi gratia,
qdi fuit occifus ve nocte in quodd loco,vbi erde titi? tfer’,z
nefcitar quis occiderit:qenog obfeuritatem parit, vt no.S.p
meticaw.lfi cum egceptione.§.in bac.ynde tounétis 7 detéras
tione cozpozis bec res inquiréda eft.ar.Cooe fica Lfuréaj.loc.
Lofishozreog.s ad fillefa.Lj. §.occifoms. ol eftimatio. §..z vi
de.g.adleg.aquil.l.item mella.§.fi plures.z deficalfifn riga.
Dbfenricas eit in qualitate perfone,anquis fitlaicns,vel cles
ric%,an popularig,vel magnas.f5t aut quis cligat qualitates
qtacite ineft,7 plumicur:vnde quilibee prefupmitur taicos,gli
bet plumit popularis,q afit 8t fe clerici, vel magnate, pebee
Jpbare:qzifte qualitates f:mciﬁ infunt,1 ideond prcfumitur.

necenim funt paime qualitates,d veniant a naura,fed babet
oitmin ex accidentibus fibi, vel pgenitoib?,ve no s.qui
ergo bmoi qualitates allegat o3 pbare,vt.j.8 probali), Ob

feuritasin nomine offendétis,q fe abfentanit a'facie curie,im
pedit peeffum,ve.f.oeindiled qué temerear.foe rei venl
ides pomponi®. §.i.7.f.ocleg. L. fiquis a filio.ffi gs plures.
Dbfcuritas innomine offenfi no vitiat:verbi gratia,reperit
quidd occifus z nefcif ynde fir,nec nomé®,ve noaj.quit.libel
Loati.fufficit e ad puniendis @ eft bomo.qz plumit effeve bu
mano confotio,nec prefiunif binit?,vel talis g poffic offedi,
ar.ff.oe pba.l.ab ca parte.§.fi.nd tamé viait: obfeura nomen
gallopeeilizqz vnicus erat,venot.Cog te.fa.pof.lbac cofultiffi
ma.nec nomen Ybifilli vel A>apone.j.oe fidinllucius, per
Yac.Dbfenritas rei,fi gscld, vel per vimoomi med ingranit
egoipfinz qualda res fubtragifle oico,ipenegat.q pftatoe cri
ming,fed nd cdftat oerebus.credii oereb? facramétomeo cii
grano falis.ficum moderamineiudicis,vt.C.onde vi.1 fi it
qd me.cancdnp co.per In.cfiderabit taméindeg res, quas
babere2fueueram inDomo,s dinitias meds ¢ ftatu3mica,ar,
g8
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&ccunds Baldifuoer Digefto veteris

j.oeauro.sarledf vgozia.Cgil T quib.quar.pars pelif.q
a vicinisfacilins index peipiet, 9t no.LLi.C.qn fifivel pai.ar,
7.0efluli.f i Dbfcuritas efimaisis,i oftat  rapuilti mi
bicodicé,f3 nd2fat ¢ eftiinarise,tabit iuraméto meo Delli
matide,necegigobicvifficultaté phatidis,ve.j.el.cii furtl.z
fi poftp iurawi,libui exbibeas,1apparet mn? valere,nibil ti
bi pderit:nd ai Sbuif eghibere,vt.j.e. . Obfcuriras terel
feeftocinterefeintrares 2 oceftimatidezve boc mé virivl
civea résa eiterede fructoti 7 acceiond,zidécredo @ cdrra
oolofiss ftef inraméo,ar.lfi gyl extraréz oeintercle pene
ertrifece;roic ve.8.colnimis.Dblcuritas factind viminuis
urinramétosnif aliaacceddt,velif].§.j.7. Ladmonedis. tit.
j.oefacto emliquere 03,ve.Li.§.illd.g.ad fille. Obfcuritas qua
litatis et maltipler, dddanimi,vifta pfumif ex qualitareins
friméti,oe bomi.c.fignificaftiin fi.ad fllel.$.ofu’.cg quali
tate pfonag, vt 10.C.oe fica.l.S3in oubioi oelictis plumif
oolus,vt.C.oeininLfing couitii.a p Dy.inc.iobfeuris. boc
yeriiinbis § iure naturali pbibent,f3 inbis § pbibent fola
oftitntide bumana,ciyili,vel nunicipali,egcufataoloerro
¥t.C. & adul.L.fi adulterid cfi inceftu.s ignodtia,vt.Lfi. d vec.
ab ov.fa.7 in famma né.erraté volo carere,ve.j.vibo.rap.L.
§.fi publican®oe qualitate plonediri.3.0eqnalicate rei,ve qe
facra,vel ndfacra pbares,q allegat qualitatérei,oe pe.Laut
facta.§.ifle.Coefurlinddi.focin pollegLfiziftit.oere.
oi.§acra.ci A.Dblcuritasloci pat efieifubitatialoci.vean
inbocloco,vel ialio. Jeé in qualitateloci.vrqe ftaciboclo
co.f5.eg0 picoeitloc? facer,tn negas.avico @ allegatloci
zqualitatéloci o3 Phare,eaclibeliozi.Oblcaritas tpis eft
tripleg infubftitiacpis;putaaniftomefe, vel illof ordietpis
putaaiilité oteftard vipoft,vt.C.6 pe.beLil. Yn fliraterpis
puta oftacoe méfle:ls illo méfeerdt quidd vies puilegiati,ine
{cif fiflla oics fuerit uilegiata,ita v pene ouplicent.vel 16
wel nefcitur ande vie,vel venocte:z vic op qui fundac libellus
vl pbationé er bis 03 pbare;vt.no .o teitilob carmé.f.a.p
Fu.oeacan.c.literzargn.nolivero§.i.fqul fatifd.cog.
per qui gloicitidein incerticading quantitatis,qiiquititas
eftoefubititialibelli.vt nos.tijlinfivrandizad pecunias,
§. u5tii femper.3.0cadoply. oL i fatnti dicit,Ags furatus
fuerica céed 1ibAupa bullet in frdtendad biceltimationé p
badans fufficitinfm:qe plenifiima cd eft.arg.3.ticd Len qui.
necob.jiedcn fortiqeillud intelligoin cinili indicio. Fte5 in
certa quitfrasnd crat oefubltatia libelli,vt infti.oe re.oing.
gallinari.Dbfcuritas pbationis va.finterpretatina. gnuls
fa plumptise oirimif.interpetat cotracam.quibs necefic p
bare,vteptraoe pba.cinpuelentiag nodn.LafF.oe pret. fip,
Obfenrd egceptio interpaetat ainveinparté benigniozi gtra
eii,q b3 necefie pbare, v eptra o¢ pba.c.in prefentia.zlergvi.
oift.q monach?.p FHrch.idé in obfenra s generali Mia, vepes
fi pfes. Gréin onbia amotide (ulpecei tutoais,vt.f. oe fulpec,
tutled qz.lboced. Extrano.q infamarisindicts, vbi
oemodico pindicio agif,fit pbatio perinis,vi.fad eghib.l,
thefan.f5 quofdd. Fité vbi illud modici pindicif eft reparabi
Bein feciido indicio,fic in auf.oe exbibure.j.fi vero.f5 vi g req
raf alia pbatio.ve.ff.ad carbonian. .oueertra ot teft
venitsf3vbin3 peediti figuraindicij nd funt neceffariepha
tises vt.j.oebo.pofilifff.pefed fifit pbatides poftea tutndi
¢io qd indenafeatur,vt no.qnoz.bom Lj.

@ £ lec.an.{{Lontra dolofum T morofus probak vera cfti
matio rei pempte p acramentii agétis.b.o. et regulacalis,
@ vbicigs cScurrit volus aduerfari,coffficnltas pbatisis,
ibi intereffe pbatur per iuramérd inlité  no.s adde qo not.

C.ynde vi.fi quando.
i '@h ) Qucdi concediitnr 0omino,d nd con
6 Hcediitur cins miniftro,qui mino au

=l tontatem babet.

@ FrlecandCRemoiurat inlité,nifi onslitis.b.o.nifi bas
beatlegitimd adminiftrationes, vt tutorvt.8.e. videam?.§.i
tamen.s fyndicus, vt.c.prefentin.oe teftilib.vf.7.8.004. infius
randum.g.oefenfoz.

i f-llt 0, Eﬁta babet gﬂt’mart e fuas.s af
| “afectiones fud nd egtrancus facit.j.
; ireramol.zideo.§.f.cum.L.feq. Bonemine affectice
prinandun.

@€ £ lecan. [Ho.@ contumacizeft p?niends’boc oicit.
Zoaen i § Contrafuré pbat eftimatio
@m furt"iuramentﬁ,ﬂue agaf cédirtié%
i ] furting,fineacticerurti.b.o.f5 qiiofpecics ouplicat,
vel quadrnplicatursvt.foeleg.ii.lucins. JAmpnberc.refpd
deonon fpecies.fedeftimatio clnsted verofpecies,que nonre
cipit eftimationem,ndpoteit ouplicarizegemplum, vicit tas
tutd oenoctefit pena onpla,ceriend babebit locd i penis
abfcifffonis mebaispata man’, vel pedis,fuc adifciaf p pma

b

pena,fine paofeciida in vefectii folutidis pecunie:qyin pent
corpozalib? yna epecntio fufficie,p in Pu?a mom?c'c'}t‘%‘f‘?"
fratati ¢ bominifemel mozi,facit glfoe fur.].vnlso.:q m\
C.gacennd pof.li.z mozs eft virimi cerribilif, facit g o
5.0.Lin actionib”.gplanc.d[1Ao.bic adicctio plris il
operaf:eratio eft quiftud iufm eft pbatio §da,d nd cadit nig
fup certoivifta verba figniticat p modi epceifus indetermipy
ti,vfi phatio obfeura nenernat.Si astiita verba Pferaitny
alege, 0ic vl fipoft tres.ffl gs canvilab boribus.f.f,
ma-in.§.q8 fimplifi ateftatore,oic v£.7.6 leg.ij.L.i Rl be
res me?, (L S35 pone.Seftatam,qp A gs oederitalicaipinun
a.¢.lib.fapra,puniaf fn centfizego accufo tegp vediftimibing
ni a.plib.fupraneciftud fupza aliter veclaro,an cocludit lis
bellus meus ad pend centi:bic et arg.nd. Jn S, q2 fuf,
ficit foumarelibellid £3 formd tatnti.z nS ob.l.g2 veniebat bic
impotienda pena pnoia mult}plicatiua,zideo fimplios effe
certi.facitextrage tefti.c.canfam.a ficincerta adiectio aligd
operatur: videJ.oe versfig.l.bec adiectio.per Facoeare,
@ Erlec.an.{ #Ediectio pluralis in info nibil operat, 7ides
froftraepprimif.b.o.a eft 6 buinel.qz phatio 03 effecerta,f;
bicnoneftcerta:z vide Pa.oe verb.fig.bec adiectios £y.CH
inof.telfi quis in fuo®.1 qb vigi-&.figs can.z fipofttres. zp
bicliwf o fitettis vicit aliqué polfediffevicé annis,s plns,g
non pbet nifi ve pofieMione vecennali:z adde ad bicl. g3 no,
i S pe.oearb.fufequitur.ver.quid ergo fi vicaka quiicg can,
ma.abboftibus.§.fed quod fimpliciter,

{Scequitor eg lec.antiqna.

1 § > 1A0.pcStra s
A inftromentis. g
pbatinterefic per facramentis, fact 3 tabelliones,
ﬁ pﬂ‘iurw 1R0.ecid per euidentiam rel
B *iuramétnm non refcindi;g
HEA==21 {fta probationon eft Denouo reperta, magimeinrs
affectionis:qz inramentd nd infert affectione de neceflitate.
@ £ lecand Fn glvt qeibi,fm Ja.z et argumentui g f
featutii oicit ¢ fief facrameéto in damno vato, ¢ 13appareat
@ minws fitvamni,® fitinracum,taos farifacramito fm
Zsomo.contrarium infumma.C.ad.laquil.circamedii vis
deqd no.Ja.in.Lif.C.Raduerdibafithicfinis.

CDe condictione caufa vata,caufanonfecuta.  IRub,

& Datum caufa condictionis implende an repetatur,

Eriftentia caufaim

} Ob I‘fm. pedit cddictionemob
cam,facit qd no.f.oe verob.imulierz.lcd
{ tinuus.in raticne fnt.
€ £ lec.ant.¢ £=iftens caufa Daticaufam
g 43 petitionis inbibet.b.o.
% : d ¢ Befectus tacite caufeparit condis

i W‘mﬂ l-cn'oné ob cam, ficutefectus egprels
fe.b.0.beres inftitntus fub condictione dandi, Dedit, poftes
116 adinitbereditaté,vel adinit,f5 enictaeftab eo bereditas,
repetitqb vedit,idem in legato:fallic gd oigii cafuenictiois,
qi enictio trabit o2igines a velicto oantis.b.0.LDp.@vefe
ctustaciti modi,vel caufenon pducat :gndictioué ob ¢ty
vt.C.cofi repetédinfo.ibi cd inerat odti e etiam incoxdere
tinchat,vnde mentale ppofiti nibil operafficj.oe fop.leLla
beo.§.innitis.So.bic ineratvantizac pictilancfle ocbeba
q:babebat originé ex certa cd, g erat buius nature.{Op.ad
idé.j.cliii.§.pd.folibierated ninpulfia,vej.e.d codiinde.
Lin fismima.$..ex canfa impulfiua non oziturobligatio, veJ.
e condi.zoema.l.titiocenti.r.j.oe so.t.ﬁ.;{. .55 "mlq“tf"
Plumat impulfina,vel finalis refert,ant ponit coditionaliers
7 bf po ca finali;o¢ ver.ob.La titio 8 condi2 ne.l.t\gmo:@
fiecd. Zut canfaly,z tic refert.an per mods caufe o¢ prerico
aut de futuro:fi D¢ perito,ant apponit afciente i non effe
verd, pamitur ipuifina,pe.j.oc ver.oD.LOMoioL] ocepe.
1ib.L.campan?.aut ab errantets ticaut efterroacaufe oblisa:
tionis,: pluwmitur ¢4 inalig,aut canfend qbilgagl_éls:ql ficd
ffet yera,ng refaltaret vert Debitis tacplamit ipuliud, 2
{e.xnoj si.did.oom?s itud et yordin Sctib?yf3ficd ﬂPW,"‘l;
invltima volitace,nd plumif fnalis eridfi dfiendovera “n
cit¥erd Debitd.qrvitima volitas téditad Iucru,gi ihklléa'“c -
ling.§.fi.z arj.man.l beredé.vel dicep il gureli?.§.fio ¢ !
ftabat oe errore teftatozis:fi e coftarer,nd valet l?ﬁﬂllv'tl,;
C.oeber.inftilf pha.d.oc fideiched qud.Bed inillis Itg:m
errer remonebat affectioné legantis,arg.oe Pﬂf-m!l?g*’.“ o
in fi.fed qp error obftet phatur.C.OCINTT fac.ign.L.no tact
2.C.8eef.milLeg bis vbis.z gd noan fitt.ff.oe Ez.! .l.ﬁf Oﬁlr:;a‘:
o cuic.« fita eft racio quarend v3 legati cf et 46
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