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Secunda Baldifuper Bigefto veteri.

clanibus. & Fn contrarium,qe q turpiter accipit,malafidez

malaméte accipe virergond plenbit. yo2imaverioz,qrmala .

fides inpaefcriptione accipif folii refpectufcientierci aliene,
né refpectn turpis canle.S3 an ante prefcribaf,niis pot vé
dicare!vic @ ficifiextat,vel volo ofumptaet.Siant fineos
1o in fud veilitaté ouertit, ant erat turpis cd lucratiua, 7oiis
cddicit peitd,ant onerofa,tiic nd adicitiqeafumés no vr fact?
vition.l A cit ferni.ficer.pe.fm gl Sed Grefinecind trific
oftifl, cx infufta trafit:qd et fomentum dare pét turpis cdd
Ride @ 15 fit turpl cd,til founiter vaf, i nulla,ticiformiter,
wt.j.0e verobil.triticd. e q2 pacti ndeft tarpe,fed ¢d pacti
efttarpis.j.l.peiz g ofii tranfferai cx turpi titulo apparet
invfuris folutis als nd liberaref foluens,facit oeiniur.ocbiz
tozes. Sed cus in vluris verfef turpitudo foling recipientis,
qEo pot agere eg inramento ptandaz vlurap: Rideond bs
actioné.{ed indeg ecclefiattic? e officio facit obfernari infm
tand Beo,nd tand bomini preftitizmoztuo tii furitecgting
ctrum eft iufm,z cenfura nd trafit in beredévt no.Fun.oe ins
reiu.c.veritatis AL Sed cui diit reddi mala ablaga2 Wiideo,fi
funtmaleertorta certis pfonisnd participantibus facinus
turpitadinis,eis oebent reftitni, vtbic:f aiit a certis partici
patibus tnrpitadinénon oiit reddi eis,f fifc? aufert, veiur.
AL Lucius.fiait abincertis iure fori non tenef accipiens, 3
{ure poli tenetur,nec a peccato liberat,nifi pauperib? eroget,
vel in alios pios ylus,iquo requirit antoeitas viocefani: nd
non eitalius modus faluationis,nec erii potfe fua autoritate
falnd facere,cuin reddat alyj p alio.s inboc oecretalis veif fic
comiferatide, vt babita antozitate fen licétiafupionis liberef
folnédo cui ndtenef,z no.cf oe ind.ci fit.a ficut iple vincs nd
bs autoritatép fe,ita nec moziens pot alteri comittere,vilege
cutopicertorii 6 pot diftribuere Ane autozitate epips Doft.
7 vide g3 no.im.c.j.oe priniin cle. {LS3qdoeeo qdoat prii
liofpurio,an repetit? = vi @ nd: q et turpitudo foli’ oatis,
pris e vitid e 0 Alij.C.6 nalilfi.gd em fili? peccavit,antedp
nafceret.Cooeinof.te.lfigs in fuo.g.f. €€ Yn 5t vF,qz ofiid
nd eft trdflati.C.oe natlilimec viucapicdi conditiofi pind
erat ofis,qzinter pbibitos titulusnd aufert viucapioné,nec
vlucapiendi conditioné, vt 10.j.p20 leg.Lnemo.Sol.ant erat
natus eg danato coftn,? tiic nonelt capar,meceg Hetu,necex
vltima volitates i6 cduenii nd rone tarpitndinis,f5incapa
citatis:mozbofus éfi eft,l5 nd Mo vitio.C.oe nat.lillegé ana
ftafii. aut nd erat natus ex vinato coitn,f3 yulgo conceptus.
tic pi pdt el donareiter vinos,nd in vitima volitate, veno.
e prob.etim qui tefta.illnd nd placet.ar.oeleg.jfernd fil.g.
eii quisz infti.oeleg.faf.cani.tol.7 i6 oico,aut pr cofertin cus
titnlo lncratino, T non v3, aut titulo oncrofo, z tunc firnulate
nan v5,fed et veracd v5. Sed aneg confelfione pzecti plumif
fimnlatio?gl.oicitg non incdtractibus inl.ei quitet. Sed
illalep facit in contrariii:q inter paobibitos confeffio eft pbi
bita,nifi adficiat iuramentii:qe tunc prefumitur confeffio ves
ra,oelegat.iif.lcum quis.gauptam. Sipater abalio recipit
certa protalibus filijs,oic venot.£y.C.lam.ercif.l.flic cuivs,
3‘ ob tlll' e“l ‘fSromittens ex turpi

D 4¢3 poitealiberaliter fols

uens,nd repetit qzcanfa,que inerat pzomiffioni, non
interfuit folutioni,qe fciés fe nd oeberefolnit: 2 boc nd exclus
dit repetitioné,qfi fnieturpitudo folins recipictis: il ant fuit
vtrivfas turpitudo,alia rdne nd repetit.f. qzin pari ca turpis
tudinis,melioz eft ¢ connenti.b.0, Egempli,promifitibi.z.
vtmibioepofitiredderes,reddiftizpofiea dotibiilla.p.ndres
petosqrindebitafcienter folui fablaraid canfa turpitndinis:
fi ait folui tibi eadem cd in inftanti,puta promifi vt reddcres
oepofitum,z anted redderes folnils e intervallofolnerim,z

non fuit cdiuncta folutio piniffioni, tiirepeto q2 eg turpicd °

permanentefolul.Secus fi turpis ¢d non erat permancs, fed
retrotranfiena:qz cdilla purgator. £t cGelude,ant eft turpis
tudo ¢Gis,z ceflat repetitio,oe cal.in beredé.f.i. aut foli® recis
pientie, 7 tic,autincipit 4 traditide,z odicit.3.e.l. perpetno.
Ziuta pmiflione,s tiic,ant traditio fuit ifcta pmiffiici,a 6
dicif:q2 ez vna cd verungs vitia nafcit £, vitid promiffionis,z
vitui (olutionis,ar.oe nona.l.ooli mali.C.ad Acll. fimulier,
antpaimo peeflit pmiffio,z poitea feorum e internalloeft fe

© cuta traditio, s tiic ant fpeturpis e,z odicif:aut né eadem

4

fpe:q2 medio tpe poit Sctil, 7 ante traditioné fuitimpleta cd.
4 tiic n6 cdicif,vt bic:fic eft in metn,q2 met” purgat p factns
fpdStaneii foluétis fine metn.Co mecan.L . L Lt ex pdictis
VT @ fi quis pinifit mibi viuras,s poftea liberaliter foluat,gp
08 repetat®:q: fpontanea folntio purgat vitid, vt bic.{.qri fol
uerez nd foluercerat infolalibera ptiteeins q folnit,fecus fi
foluit metu maiozis mali,ar.quar.reracnd oa.lig. § oneran
de.nec dicozalienii viurpafle, fic nd oimittat peccati,nifire
fituaf ablatii,q2 vico piftud nd eft ablati,f5 vonati,fecus fi

iftud oonurm effet coniunctil ipfi ctractni mutni, o¢.3, fi ey
pe.lrogafti.ffitibi.qrer coninctioneactnd flomit llicieng
elie,ar.oe pai.cre.fiventri.s.fi.dL Luero quid volt vicerelfy
« fublata eft prorima ca ? R fideo folutio fic ex canfa fipnla,

tionis, ftipulatio fit eg cd,puta reftitutionis vepofiti, 2fody

fpontanca folutio non tollit fiipulationem,imo egequitnr o

fed tollit caufam progimd fipulatfonis.iturpitudinis Tefpe
ctum,facitvecpce.oolilif.g.certa.s fic novgp celfante ci repes
titionis ceffat repetitio. €L, Ftem not. A vitii non effet purs
garif,cddictio obtur.caufnon bz loci,in contractibus nomi
natis,vt in contractuftipulationis,vt bic.a.j.lprog.z ibing,
€ Eglecant.{Cilo.qfolutio fpontanea purgitturpitudis
nem met? adbibiei in pmiflione.z ficnot. ¢ fpdtanea folurio
facit yalere Sctii:q n6 valeret ateba adde q0 no. Jnn.oe elece,
q2 pp.in gliup boc. Ereb.ifi.q.i.fieps.in gliia ré buins.,
fundaf in boc,q2 ceffante canfaimpediente,ceffat impedimés
tum: fed ed impediés obligationiseffectii erat turpitudome
tum inferétis,q ceffat ceffantemecu.z facit.Li.fi rector puinc,
T veftimenta tibi, ki
: ® LiGeolsi
atractu tranfactionis partiind fiat refciffiop enos
meddngm,vt.l. L ucivs.§.fl.ad reb.tifiquisrefiftendoilli
citcaliqd recipit,nd p retitutione rei oebite pdt Ineniri ¢y
dictio.ob tur.can.facitj.oe cond.inde.linfumma.§.fin. Sed
quid oe clericis 7 laicis,qui vecipiunt pecnnid, vtiniuridois
mittant,an teneanrur reftituere quafi turpiter aceipidt?s off
@ fic,q2 gratisfacere debuerit.veno.oe infa.l.furti.f. pact?,
Lontrarinmdico,q113 accipere p emendatiotie cotumelie,oe
venfig.ex parte in chrifto.non th pro remiffione rancoris:als
fequerctur @ actio ininriarum, § commodum pecuniariii an
ferret,ad tur.cawreferretur, 7 nd pofiet ad effectmin produci:
quod falfum eft,alias appellacur.vt.).oc confti.pecu.l. quiin
turiam.com iz addead banc.l.quod no. #ra.ifi.q. i iplas.
@ Jtemnot.ar. quod omiflio appellationis purgatturpita
diné pronuntiationis:boc no.Ynn.oc of.ocle.ci olim abbag,
%i rem (Cifo. g turpitndo commiffa circaegecns
+tioné Sctus bone fidei purgatut per actios

nem exeo contractuifecugin ftrictituris, in teftamentis,

C Decondictione indebiti. TRubaica.

( Circa rnb.oic vt in gl.continuando,z fommando eam,

{ o2l
dénationéidebiti Dpetere, fcictia ceffare.b.o.
@ Op. 7vF ¢ oebebat viftingul interigncs

71| rantid furis, tunc ceflat vepetitio, « ignos
223 riam facti,e tiic b3 loca repetitio,vt.C.oedur
zfacignonl.cii ge.Solindebitnm B2 tribns modis.ozimo
md @ nee naturaliter,nec ciniliter oebetyid dliber iguozantia
refert repetitionem foluti,vt bic. Scdo modoquod ciniliter
debetur,fed natnraliter nd vebetur: idem q repetitioeft fofs
fulta equitate naturali, 7 ideo quacunas ignozantia folntum
repetitur.ocregnrenins per erroxm. ertiomodo oieif
indebitum ciniliter, {vd oebitum natursliter,tunc, dut mters
ueniterrozinris,z non repetitur:ant facti,z tuncanfuit cr/
ror fupinus,z non repetituraut fuit inftns erroz, sthcrepes
titur,vt.Leil quis.itavicit gl. Sed quareeft potentioradrent
nendumnaturalis obligatio tanti,qud cinilis tantum,ciad
agendii fit totd contrarid:nam potentioz eft ad agendum fo-
Fa cinilis,qnd fola natnralis.Ram cg naturalifola punquam
ozitur actio quod no.fed eg fola cinili plernngs ezitur:ec not.
infti.oe oblig.in prin. IR fideoin condictiote inde.plus pons
deratur equitas naturslis, qud rigo: furisivficis naruralis
obligatio fit efficag ad retinendum,q2 eit fuffultd cquitarcio
validioz eft,d fota cinilis,dnon eft fic fuffulta rone iataralfe
neceqtate,ve.j.c.Lindebiti.z.j.oc crcep.ooll quiegtatc.s los
quoz o¢ fola cinili,q nen porrigftnr ad necefligaté proteftatio
nis,fed efficag.j.oe confit.pec.l.quod i maritus.f.f. St it
elTetciuﬂiacﬁ’icagi&ndeﬂ'etaebin‘x,nonl’ndebltunnp&_usmi .
fi fideiufioz.¢.in oibus.Sed glochicitinquartd fpeege indebi
tizqe alind eft indebitum ope exceptioniglsnataraliters ¢ ‘I‘.’
niliter oebeatur:s tunc fubdiGingue.autegccptio pncipd ;‘.
ter introducta in fanoé, 7 guocungp erroie folntum repetiés
antin odium, ranc, aut eft erratnm ininre, 7 nonrepetits
aucin facto:r tunc fi fuit grofius crret, non epetitur. mv‘f{
quiegceptio.s.j.ad dbaced A E£tmboc cognofeendo,an 5
wierefanozabilis, an mereodiofa, confidera quid "ﬂf“flff“is
rationabilem:an fanoz vel odium, Etan fubfitcanfa fanet
7 non odfj,ant odii 7 non fauczie,fi vicatur fdﬂ°'.“.“;“: )
odium alteriusg,z econtra.. JRitdeonon eftfanot odiil. szg




nfifti}!el

Tl

b

idebitl.

ntinmando,s fammando

ceptiofanorismec odi feneratoels et fanor filfi,fed epceptio
fliy eft egeeptio odn:yndc fanoe filfj nd e&' f;um,f ed egecutio
odij creditoris.Siantle nd fit ratfonabilis,bic femp repu
toodiofam,vt.Li.Cuqne quifos furaut eft exceptio aliafnfful
taequitate, vt epceptio pactivend agendo, finfllos g vicht
pacpactonataralend tolli:z babet loci repetitio,quoctics er
rorefolnaf. Znteft alia cgceptio,d nd bs fométd eqratis, (3 1i
gorofitatis,: ficabbozreta naturalirdne,vt exceptio preferi
prionis Treiindi oig,ved.cl Fulian’.vel penalitatis, 7oic
vt.jelfi pene.7.5.98 afep inrLif.fufi Frem veficit gl circa
obligationé-ad antidoza qnd € obligatio ppaie,tiiterdi imy
peditrepetitionéin facto.j.e.find fouté.§.libert’.7 in oddelj,
e fideindll fite®améto.§.1. Yt in co qd icit ve fola naturali
qb impedit repetitioné eit veri, vbi oebitor foluitifecus fi fus
ns peuratoz né babésfpeciale mandati.j. oe fol.Lfi e culg.
flanins. Fté fallit in minoze,qr pbabiliter errarecéfet. Siant
egcertafcictia effetopus reftitutioneivt.j.edinterdi. L 53
dro,nigd repetit naturaliter obligat®. A6 eniobftacei erces
ptio copefationisiqr etid naturale vebitii cGpéfaf.j.oegpen,
etid Ri.quifta exceptio obftat petéting repetéti, veno.j.el.
interdi.z.lucti bis.§.jnd & rone fpoliac®eft primo reftitned?,
parfratiéend obftac repeeéti epceptio,oolo facis  petis b
refhitutnrmses. e 2 qrnd tenef reftitnere id,q8 petind poes
zoic vtibivicet.Qucroertravbieft exéplii veidebito cinili
terz nataraliter. Rfideo canfa ceMance:qr nid fuit Sctd vel
afimecoelictis vel quafi,inftioe obli.§.fequés. Bté canfa ipfo
inre finita,vel refhltata vepacto ab éptione. Feé facta folutio
neoe panfirens. Feé facea nouatione.j.e L Fulianus, Yréi
terpofita acceptilatione verbi,cadit fecnndii fud naturd.j. ve
acceptilar.lfiacceptolati.d. inter.cii fimi.Sed vbi cft exepli
oenuda ciniliz ineficach. TR iideo vtin glofl. in
antebienniti:qz ppter folénitaté adeft cinilis obligatio. Hed
Ppter veficiéte equitaté oeeft natoralis obligatio, quia fures
gentium fndebitd et Fté qi pactd,vel infinrddd fuitulitnas
turale.8.0e fureinLi. Sed vbi eft epeplum e fola natarali,
IRiideointer plonas,inter quas nd cadit cinile vinculid.j.
frater afratre. 3t3 in pacto nudo.vt.8. ve paclinrifgétinm,
§.animo.Ftél teftametond foléni.j.oe fideiulLin teftaméto,
2 bocgno adlegata vel prelegata. € Sed dro,an inter inftis
tocos quo ad ipfum ins intitutionie caditobligationatnra
lis?oeacq.er.Leg parte. facit qf no.3.q fat. cog.l. inter omy
neglicet gLinnnat cdtrarii.C.oeiur.z facignol.fi poft oivi
fioné. £t pdicta vera,quido is fmccedit o fuilt granat?, fec® fi
alcii granatus effct gs pp2io nomine:fianeé appellatino,
giicidé eft in quolibet faccedéte.oeleg.ifi.Liin fiaj. fiplores
gradus. g Sed cdtraboc opponif teftaméti nd foline pees
catinforma,ergond ouif obligatio naturalis. j, o ¢Sfti. pec
Li.§.3.Sol.ibi erat pactii in forma fubftatialibic in forma ps
batoia,vel ibi erat oefectns colenfusting non cSlentichant in
eafpeciecStractns,vii nnllns ctractus inif nec o2t obligas
tio,vt.Lfi eqo.ficer.pe.Bed bic aderat cofenfus ineadé (pes
cievifpoficionis g Secido c6traboc oppo. fruftra obligas
tio naftifer quo probari nd poteft.oe contrabememp.L rutis
lia.fed p teftamentii non foléne,nd fit phatio,ergo nund pos
terit pbari,qefit naca obligatio.C.oeteft.l.fivn?.C oefideic.
Lfi veritas.fo.imo fie phatio teftaméti nd folénis poos tes
ftes,qui Pbit o fuit factrm nd foléniter, fen informiterdiabfs
que l‘oié_niurc formali,pt.l.f.oere.cori.Sed pbatio teftamés
£1 folénia non fit nifi p legitimd numernm,C.oe fecii.tab.Lij.
Zlia cgepla vicd ind. Yulianus.Sed an inifta materiaé oifs
fereciainter nefciétia ignozantid errozd,« titubationéioic
not.Ceolfulicetinfeiftafine oiverfa, vt noj.i.Li. oe ftatn.z.
). oeturis 7 facigno.in rub.facit oc inr.om.andfip erroté. in

, fiS3 anfemptlleq it fenon teneri foluédo videf onare *7

Refpddeo,ndnd A alia cSiectura pot affuni § liberalitatis
ererateimrecipictem,nderit vonatio.j.oe folLA ¢ anram,
CEelecantiqT Soluensindebiti per erroérepetit,fecus
ﬁCEfaet}tia certa.biceeg.fallitiftud fecundii.j. codnterdmn,
Sed primiivictum in erroze facti et femper verum,fediner
Toweiurisfubdiftinguitur,aut et indebitum attéta naturali
ratione:t i, ant attenta naturali equitate eft ocbiti: 7 tunc
NG repetif: ¢ facit.j.ve fideinf.fi teftaméco. . nifi perfona fas
ciatloch repetitioni, ve.C.f aduer.folindebitiaa J.c. interdif.
“defideinf. b arcelins.z bec veravbiipfo iure: fed vhip eps
ceprioné eft fudebitiim.oic vt.j.co.qui erce facit.j. oe fol. f
is cui.§.flauims, Fté addead fecundii viceomn buius.l. limita
tionem per.1fi cumm anrnm.j.oe fol.z quod oii.d.tit.fi.f pro
caratozifalfo.824c materiam late profequuntur ooc.in.l.com
g“lﬁg_&_‘-bc tar.z fac.igno.z vide.C.ocoona.aite nup.ea que
I\ quis Ltiamegcerta fcientia foluens indes

t « bitd repetit, fieftappofitmn pactioe
epecedo. flapparnerit indebiti.b.o.z facitjremra.

BDe condictione indebiti,
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babe.lLfi fine.in piin. 3 anmortuo foluéte poteft fieri proba
tiorvidetar o nd,vt.j.oe ver. obli.l.qui Wome.S. angerina.
Fnceraria videtur,quiaifta conditiotranfitad beredé vbi
apponit repetitioni,7 nd petitioni denoue, vt not.C.oe pact.
inter emp.l.it qzfola probatio per inramentid peftandind
tranfitad berede.fecus in alio genere probationis.C. vereb.
cre.l.generaliter.in princ.quia probatio eft in rem feripta. *
§ sgr oo ‘Abiteftamiei apparet nollnm: qu
gl qd € r te‘ falfum,yeler cauf;futcritionis ia?n
nati,vel poftbumi,vel p drelarefcindunt legata foluta, res
petnnfp legitimii beredé:s 1dé fi bereditatis aditio refiinda
tar per reftitntioné in fntegriig per codictioné indebiti, grif
alteriper liberd perfond. Jtélicet nd fic vitium teftaméti vel
actionis,fed vefectus facultati:quialeg falcidia vefalcat les
gatg;vel ynnm legatii vefalcat alind quatenus vltra miéfurd
foluti eft cédicit.bo.gL Ao.cx canfa preccritionislegata nd
oeberi,bedie cdtra vt in aut.ep canfa @el viftigne.ant tefta
torprincipaliter voluit hberos granare,ant liberis puidere,
ant nd fecit métioné oeliberis.gdaimo cefuputa teftator ha
bebat vai filtii 4 quo religtlcgata:pofiea natns eft alins, gué
ptericrat,vico [egata fimplr relicra deberi:qx fi vealio filio co
gitaflet idé fecifict, cfi nd plumat tic pf plusviligerevnii fis
Lifi & alterd,nifi noiarim voluerityni ti filifi Gravdre,q2 for
tepatré offenderat,vel epalia cGiectnra volitatis appeat,
certe tm plone onns infigerit.oeinre cod.l.pe. Scbo cafuver
bi gratia pater prelegat filio,r pacterie flid natam,vel pofibn
mé,valetlegacn:q2 fili pdilegit:z ad verifimilé nosvd addu
cityaroe paclitale pactdn§i.Cooeinoff.teftdit. Tertio cafn
aneeft preteritns poltbuinus, 1 nonoebétur legata. ar.C.oe
teft.unil.Li camn,vel in veero.s not.Coocpoftbu.bere. inftilf.
antiamnatue,7tanc ant pater credebat e obijfle,  idem vt
J.Lifi aut preterfit e e certafcientia,tunc valentlegata.o.
ents facit vefideicd.libe.l generaliter.g.cp teftaméto. cema,
teft oe cap! j.com i, € Rot.
t 7 atum fpeciei mis
@ na,stiwtinpof.leg.l.h
ruitates benefpectant, 1fas
[ o fiberes reftitnitnr <8
1 cuanefcunt :qd eft not. Lt fic

Cit.C.vefure OeliLA.§
tra aditioné bereditatis

lictis ab Tnteftato:nd talia aditioné oefiderant, vt no.j.oebes
renftilqui filioS.feruns.z.joe fideicd.Li. Sed Sctusetias
quimozte céfirmantur,non epigunt aditionem bereditatis,
vt contractus oonattonis canfamoztisivel qfi vir donat per
siamcdtractus non relicti,vrozi,vel pater vonat filio in pos
teftate,vt.j.ocleg.ii.l{cquens queftio. namleges vicit talia
mozte confirmart,non antem otcunt confirmari aditione:igi
turaditio non egigicur, fed moztis canfa capio videturocfie
derare aditionem,de condi.ob canl.ii.§.fi parendi.

g £ lectnra antiqug. i Piblelom
AT ! o.prefcilfa aditio
¢ ,,’}J’IE ﬁc Cﬂ: nﬂuun:'ncbcrrdimrii perre

Ged) ftitutiont in integrii legata perdiit fas vires:qBeft
notandd fm Fa.ocare.s vide bicifind ex Sctu.j.oere indicet
{.ac acqui.berel.cum bereditate.s,Lquoties.fed glintelligfe
bic @ ifta legata erarindebita a principio,t fic non facit po
FYacafacit.3.0e mino.z i fine.§.fed quod > api.

Y Zranfactio aliquando oicitur amicabilis compofitio.
S actm non videtur bona fide quandoin inre efterratnm,
Londictio indebiticni competit. R I
1350 3 >rimoloquif, qfi gfialis
fﬁw 2 Si 3 pzﬁcurﬁw curator 1%11111 lindebitii,

Ty, B Dedo,qi vebitid. Lertio. qfi recipit indebitun,
2 Duarte,qi recipicoebitiQninto aflignat qud
exto loquif in entozes peuratoze minors. Septis
moz vltimo remonet quadd oubitationé.fcda {bi,qb fi.tertia
ibi,ides labeo.quarta ibi,celfus.quinta ibi,q fi.fegta ibi, Fns
lianus.feptimaibi,nec intereft.z.b.0.Siprocurator Generas
lis foluit indebiti, o1is nd ratificat,vaf repetitioipfi pcura
totifi aiit foluit Debitii,nd repetit,nec ratibabitio defideraf,
EcStra fi gRalis peuratoz recipit indebitii, dfisnon ratifis
cat,tenct ipfe penrator. Siverodebitd,nenter tenef, nec ras
tibabitio circa vebitii oefiderat,fed circa indebiti vt ofis tes
neaf,neceffaria eft ratibabitio: eft ratio q2in generali mddas
to non cdcluditur indebita extofio nec alind illicitum, Ftéfi
tutoz vel procurator minozis foluit indebiti,non repetit ipfe
fuo noie,fed nomine ot vnde folueric.b.o.fin gl. € Hota in
generalimddato non cStineri illicica®, licet procurator fic in
bonafideivt q2 puteteffeoebitnm guod eft indebitum, bona
fides pcuratozis non ampliat poteftaté,neqp cxclndit inidas

tum:quod et nota.Dicunt <tiam voc.p in gmcmi; r;;c‘.!d.h
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Lono# ¢Stinent ed que funt penalia ofiognan fliei thiin vides
turgdad pena coercet, veLi, M perratorgd ofpini.oe
ma.teitltefamétg centurio binc et @ in gerierali mand ato
13 videE madardiop peurator fie 2tumag,vtli.ffi peorator,
fi9sins 0ind obté ficibi reperif o ofis puniaf Pppter con
tmiacid povatoris,bocé,ocl atumacia peuratoziserifie
fn2tumacid ofii,qe fcit Pourator cStumace, non purgatcd
tamacid, vtinc vt lite nd ctelt.r ne.in.l.ﬁ.C.neegagt. mi.
andi.zing ot vimadati,G5vi culpe:quia qui conftiruit pros
curatoré negligétemeftin culpajman. idemas. 6.6 tutozes.
C.oe appel £ prefes.C.oe penl.quiresagit.z oz arb.Lnon oi
finguemus.§.pe.vel eit qrecpeditofio potiusnen vefendi:
2fic pdeft,nd obeft,oe pend.fed be.§.fin. St pdiceaTant vera
£Lid fi pearator babeat liberd.qra generali arbitrio quedam
€rceprudt, vt faman.lcrediton .luci? facit.j.oe fol L is cuf.
§.fanins, £t ifta multomagisfunt vera in niitio:quia nuns
tius ad vnguéos feruare fud comiM tonem.j.oe ver.oblil.qui

IRome.f.callimacbus. Si etiam a ghaliivramétoillicitaces -

ceptiant.C.oe viur.leos.§d.2noj.0¢ re.inl.ng yidef.§.qui
fuffin pdicta:qz libera doatur penratori+ arbitraton cgpa
vaboeturifiom.ing q2in i £t faciiie ad.q.qils fitvatamars
bitraterilibersi arbitrii,tri ei? landd fubiacet equitati. facie
#:oeopelib.Llibertus, p focio.vfi i nerue. d e effe yeritati
8fonnivt.j.oeoo.ple.theopdp?.boc pbaf ctid ex nominis
interptatioe:qz arbitratos iterptat virbon? oearbil.labeo.
§.téctﬁ.z.!.pﬁponi’.al’s.{yd eals.fivemeis.f.relpice.qfatif,
0g.Lfiab arbitro. id ergo o3 facere qB nouit fuo ndi csueni
16,9t.C.0c ot 5f.v2.17.91 03 tnn0cster fe gererconec facere 4
cti rqibéﬁbilE,vt.l.certe.§.i.t'a.erc.£~351[@0.6: @ vat ptasar
Bitracoad anferédioe inre vni? 2 0idi alteri in puaz magna
itate put voluerit, laudi abeo bona fide lati non o3 res
dnciad alind arbitriii boni viri.ad boc facit ve leg.iif.1.idei
Smiffa.§.HP.rad treluci?.§.f.92 eius mero,nd tii bono,cd
imiffum efe arbitrio p 9ba pucvolueris, Si autpoolum fu
dicat,tiicad boni viri arbitris rednci 03 : Q2 18 cStinef pol?
ingfiali arbitrio.j.mA.l.crediton . fi.facit qdno.C.octranfa.
actione.S3cdtra boc argno trib? modis.y5imo et yerbis,
Scboepmite. Tertioep inris oifpofitide. £r verbis:qroba
facitt mentioné Btitatis non quotitatis.g ideo totd ins,pel
quotd partem fimpliciter auferre non pdt condénando vel
abfoluédo,ar.intt,oe fideinLfi Qs P1a.EL mente,q2 non vie
det fenfam @ totdi fus vnins tolleret 7 varet alteri,fed aligd
2 modi equitaris g8 modi ndegcedat,z g nonabborreats
nélj réne,ar.C.ocoot.pmi Liffmec erf ei F camifium vt lar
giaf peloonet e alieno,ve vona. Ll fed P pacém compos
natetia aliquo vato vel adéptoimanl.credicong.f.ad idem
qQifteact’ fimilis eft trafactiont,ve no.in aut, vt viffe.ind.§.
1:Similitndinarieting ppricoices et g landii fit trifactio
Galiquidin tranfactioné veniteos.Li.oc tranfiviide [andum
g8 fimpliciter continet abfolntioné pel cddemvationd non

canetur cds 1 eft fimile trafactioni L TSe no.p tranfactio aliguido oicif

£ra landd nes
quede iniquis
gate,nequede
nullitate ops
poni pofiit 2
Pidevo. Bar.
Soci. in ¢fil.
eclereti, inci,

amicabilis copofitio. Fn.oe off. vele.fi quiando.3.o¢ tranfac,
cwn bi.exlegali Difpofitione:qz nullo pacto poteft emologas
rian@latifitCocarb.lpe.accedat, Qlargapoteftas eioas
- EavEfpefatureequitatis,7ar.C.oens nu.pe.lfi. gec qrps ex
plicitend Jceflit,necfe ad ius iniquiarceafce »€1g0 iplicite
continerinonos,oe tranfa.ci aquilius. Jie nec pebet oecipi

ltra dimidid iuiti peif.Cooe refCrip..Lti viide fi laudi in tos

a tumfitiniqui.femper reduci pot®.Siaiit volo vel laca culs

eleganter.ver, b pafitlati,etid ipfearbitrator tenefono.in,1.A.C.oe cBerabs.

pretereariide, °

circafi.civer
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bétarp Byn,
in confil.xir.
b €CTenct.Zd
' devom.Fafo
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DePACT pan,
oecaftin ¢S
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emp.fiméfoz fal.mo.oip.l.A.C.oe paclpe.fiaitbona fide.ois
€0 @ bonafides né dpliatarbitrii fibi dati,vt bicz facit o
1o.By. in regula feiéti. tem renunciario giialis non tollic
ocfenfiones,vel exceptioneslegales legitimas.L{37 fiquis.
$qfitd.ergonec redactioné ad arbitris boni viriscum itare
ductio qiigs fit exceptio,qiiqs actio, vt.l.non oiftinguemus,
§.cii qda.8.0¢ recep.arb,é p vha giialia nd tollif eccep.fun
data n naturali eqtate vel veritate:qrnaturalis eqtas vins
cit giialitate verboui. Sed in arbitrio q5 oaf indici pidet fes
cys,vtinique poliitoecernere ppter robur iurifditionig.17,
Q9 gl inr.S5 vico @ illud nd eft viarh itrij, ¥t not,oe v.lig.
cfepeanclefed ppter ndm furifdictionis:quia rebus viff.nis
tisftada eft,vefitlitii finis.C.oetrafl.fratris officio.ergoiu
dici petef reductio arbitrfl, 5 oiffinitiue fententie ng petitnr
reductio,fs appellari vs vel peti interdii reftitntioininte.ad
greb.ferno innito.§.cii pro2.C.fi.fep.in interetipoft.Li.c fas
¢it g no.qui latif.cog.L.arbicrio. Bnterddietiam fit red uctio
opecgceptionis,oearbmd oiftinguem?.f.ci quidi.iarg.oe
cgce.00.l in fipetitio tit reductionis ad arbicrin boni viri,
magis acceditappellationicp nullicati:q tacita oditio fivo
Paberit:nd facic oditioné,Ts parat remedisi red nctidis, . ffl
ocarbihitavemufiein libero arbirio Qo 08t Pens bon

Bi:ndinbocoat vt eo recte veat nd ot abutaf. ¥lnde
Enfelmusinli.oelibero arbitrio oicite libertas arbisr,
ptas fernandi recticudinem volitatis, =d ceempliiergofl,
liusliberi arbitrii,qb oatdeftochiper eria fnferion regylz,
da luntziftnd ef cquiflim:,ne latitudovbozi Decipiat cop
trabétesiqmeli? oe amico plumpf; erfit,ariocleg.ifl.L iy
eg familiaging eeld verba malti lata,ti ciuiliter intelligés
da fust,vt8.0¢ ferl i cais licetiamoderate iitelligédg eft,
vt.l.oevie.inpu.quif. atif.co.arbitril ergodatdab bomine
arbierio bont virt intelligédd eft. Siveroleg vat arbuerid, ¢
an iftud 038atclligi ficye alteri? ins non ab ozbeat,eadni,
tuLimpuberi- [+t no.q non v bona fidefactum quido
iniwrcefterrati, vej.oe viac.Lf fur. §.1.efenim ticlara culs
pa,queequiparat malitiel1.6.4.5 mé.fal.mo.vige, bec funt
veralzaliqui Sdicant: v magime Qi p calanidalteruter ligis
gabat,ar.C.oecod.inlinfumma.polt pin.5.ticdLiig boc ps
barur argumento fotiflimo oelandoarbieri, cui fradum eft
Derigoeiuris,nifi per volum Latwn fit,yr.8.0e arbillitape
mym.a.Lid oiitinguem? §.cumauidd.ergo multo fortingin
arbicracoze, cuins victi et magis reducibile ad equitatem,
Jaminris precepe eft alteri nd ledere:r o8 PeipiF necefe
eft ita ficvi;ita teneo. 5y pdictis apparet 2 non pat talibng
Ppactis rewiciari reductisiad arbierit boni virils fec? it in
veraappellatione eai pot renitiari, qni.a pliLiinfitnone
pact.l.tale pactum.§.qui pronccanit. Sed videtur @ potelt
tpaltrenitiari:qzpot renuntiari esceptionibus,ls crequita
Le peedantiergo 7 petitionib? i quiscan. 3114 quis.g.quefis
tu.fol.mat.Lcuin mulier.s viideo ad.§.quefitim.s {bi loquif
Deerceptione calus fortuitizhic oe eo inre quod nafcif facto
quafimediatozis,cui® fcrmi reputgf efle f_actu Partiseo veens
tis,ar.g < a quib.L{j cii fidei.§.pe. £t pdicta unt vera ctiam
fl adifciatinray. Namnon ampliat naturam Tinterpretatios
né verboram: fed circa confenfum adijcit religionts vincus
L 2robus pin Old.ve no.Cy.C.edm.Liin.df.q.c no.pergl.
inaut.facraméta puberi.{{ D pp.of bicy fi peurator folui
indebitt, 2 ofis non bsratam ¢ procu.condiciticontra, pen
ratoz ofiiin non traftalitzergo non condicit quod ndtranf
tulit,patet 2 non foluit pecania o fine mandaro:vndepos
minus 03 vendicare non peuratoz codicere fient in o,
Plnd 1 fifor.ficerpet.lnon ois.§.fialf.vinfr.quanad.ca,
2 J.e.Lindebiti.g.q.oLoicit gl imio babnit mandatum quo
ad alienandii: g2 babuitliberam , vt.5.0¢ Dol procurator
cuiliberam.oo,reprobant iitam folutioné:qz13 babeatlibes
ram,non i porrigitur inandatwm ad ed,que non unt vein
re:z ideo teg.bic requirit ratibabitionem fin Bar.z addeqs
no.8.3¢ pelqui pprio.§.ve in ceteris.z id g2 pecuniaeratd
{umpra,vel Pearator oluit oe pecunia paopriazyni i cafiis
pomt inquo madati exeedif ad oebiti.fiqil procuratozfuit
inerrorepobabili : nd ecidois fuiffer idéfacturus allegioe
furl.fiferuns.g.quod vero.qd non credo veri.non obft.uot.
quibimddatum erac fpeciale,bic generale, quod iris inters
precationd noi recipit, f OpcdoPetid ad eaqnoocinre
cstingde verbareferéda funt,ve.J.oc 0aminf.L.osmnig.fed
qo.foabierat vifpofitio phibitina,bic pmiflinafin Fa. B,
€L Opp.ad sl paocuratorind poflit folnioe paclfi
t11.10.1bi erat procurator litis.i.ad udicia, bicghalis pocs
ratorzfacic.f.oepig.actLiolud COp.otra.§ Bulians.qe
ille.§.ingpzat loquif oe procuratoze expife SdicitLfiprocn.in
prfo.lfi proca.loquit in procu.maiczis q bs liberam potes
fiaeé ratiiicandiznd ratiacandi, 7 byin hocpfonam babilé,
Sed.§. Fulianus.loquif in peuratoze pupilii,vel adulticon
{titnto cun autbozicate tarozis vel curatozis,quiiph tutodi
€quiparaf;T 1o qrit actioné ipfi pupillo,ar.ficer.pe..fipecys
niag.e.cum indebitum.in prinand ficut facei entoels reputas
tur faceun impubers ppeer pleniffimi ins w;Im:mLtra;w/
i, it facei 1247 pearatoris 1n.quo internentt adth 0%"3;:
tucors,ar.C.oc veinenydif..omnia. Fee pupill %""“ i
pupill’ nd pat babere raiizq: ud eft babiliscpfead “;';dl-;
cti:iora baoiliferipea funt, vt.8.0¢e u,xrt'lq-l«ﬂl?m- t;ii)ac ui<
s fus ergo fibi acquifi ipfo fure videf tnterim i013C0)
fivi ipfoiure 7 jn effectn : ¢ ideo em_egnoumt'em;l,ﬂ ol ;3‘
acquifitio factaelt, s fie acquifitio comutabili, f :tnacqﬁtio
cti repbaret..e.lfif3 in pauratoré majoyis non ‘bn e
facta {3 furura fi ratificaf,io actio pédetijrerd 1. 6560
debitd.interfm crgo ourate minoztlzta‘letgll‘":r“'i%;ﬁ 4
facro maioe,idé eft @ i peuranaiozs.dn pi e Al
fi penrazor babuieiuftd cas folutdi,q? babmlt;u il T
eLif.2if tdc qerepfentacoim,ar.oe peber. "1%4 g‘ onE
olia 2dicte g2 cogit babererati m ar.aromn e
veilit ceptii necmddatd.ergo oisnd comffﬂﬁég;‘.é Ledin
oefol.quiboming.§.finullo. o ncﬁ-i}":l'f b aRt };E:nnii
bocoicaye penfoluit oe peoynia pupilliy te 8EF wtii
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Becondictione indebiti.

ectat 1 védicat,aut eft cdfmpta,z tiic peurator adbibuit vis
ligétid poffibile adbiberi,nd :cnefpnpﬁlo na ratificite, ficut
fi pecunia periifet.C.ocne.ge.Ltutozi.nifi vt cedat cddictioné
indebiti,ar.pefolici q8.6.1.0¢ pe.qd oebef:antipcuratoz fol
nit oe ppaia pecuniatiic nd b3 regreffum 3 pupillins ipatet
fibi cur oe o foluit,nin pupill® ratificaret,qd pe ciantbori
gate alteri? entoris,ar.C.o Shiem.ci ipfe.f3 glfentit bic g pu
pill> nd pde ratificare.nec reprobare factss tucozis, o penras
toris chitimti ¢ autoritate cutois,nd aut boc facit folus pu
pill’y7 nd Praant cii antoritate tatos cinlde,7 nd pat repios
baremnd tutond pét ancorizarid id qb fecit,ant ci autorita
tealteri®.z1déqd on? tutorfen collegeid pfetti,nd ptrefcin
dere,ar.oecarfarl.cdflio.l i facit qd no.inlj.C.oe ¢Sira.
ind.Scbo modo folni 5207, v Jul.ntelligaf fm.LA pews
ra.vtnd repetat minifter.Loforatificite, (5 01io nd ratificate
vt bic:z fic nd ob.bacopi. gitce Bar.ed fequif.f3 tudic
9.8 bic ponif tertius cafus flinifto interim anted ofs fit
babilis ad reprobadiiing pmitiua acqfitio facta ipo iure,mis
no facitjactionéeperceried? nomic om. L Lueroqua actide
agit peura.ofio folutioné reprobate:ic g veili pdictide in
bebiti,ar.C.fi cer.pe.l.fiabfenti.f5 Ziso.mec ob.q ace? agetin
nd pariitactides ertra id qd agif,ve.l.nd ois.ficer.pe. qailld
Yeri vbi agif ex Scta,fec? fiex quaf Sctu,9mo.fiis a.6.fi libe
ro.vel ibi quo ad virects inarid acrioné,fec® quo ad vrilé
fubfidiaria.l.A 2me 2 titifi.e.ti.0.L A ablentl. L tQuero cui
cdpetit 2dictio indebiti:z vic vt in.gl.{L Luero cStra qué, i
militer vicvt in gl.qC Lctrano.ibac.l. paria fintné babe
remddatii, vt babere nulld, vel infafficics. (L Jténo.qilleg
Pmifice minoz ratifcabit,intelligif ita, veiurebii valeat,
2 ciierftetatis vel potibilicatis legitic:nd illeq Pmiteic Sbe
revelaligd facere qb 6 fuf natura egigit minifteria inris,irel
ligif fic pmififfe, ve 6 fure facti valeat,ve.j.d fidetuf.qfa.z no.
o¢legiLbuinfimodi.in prin.o.jimida.f madato.f.f.ci fimi,
L lec.ant.{] Binidit in onas par {aloguif inpcura
toze foluctefcba T peuratoze folucideé recipicte.(cBa ibiyidéla
beo.2.b.0.Si peurats: folaicidebici 1 ois ratificat.oomin?
adicitfidebiti,nd 2dicicur etid i ratibabizio né fequat.bio,
prmaparg.Si peurator recipicindebiti,z comin? né bara
ti,tencf peuracor:fiocbiti,nenteris ideo in indehito oiting
guif,babeat rard necne:qr griale madaci ad ibibfed nd porria
git.b.0.z ad boc allega ¢ ybifceditmidata,non acfideraf
ratibabitio. Jté @ gfiale madaeii 16 porrigif ad ca Gno fant
poffibilia ve fnreiquod eft no.ex primo oicebat im.q.factigfi
Pearatozaliqd recipit p cluitate vel painato fi pedit hida
tiandregrifalia ratificatio,r vérilabat boc 6 factoquada fii
pulatidepenali. £ {cdo 5t Bn.d Susariag |5 froatd arbi
trifl poteftati, @ i pt facere aliqd 5 fuitidd vecidedo,s Facit.i’
md,credftor. .. Feé oiciicaduocati ¢ nd ptfacere peincide
Teoomint in pend ey ¢fiali inddatoiq ex quo eft periale, i il
liciti.ergond pfmddati:: boc cft ver in pena Sct?,fec? of i
pena indicif.C.5 bis quibivt indi.Lpolla.Fre boe verfi facié
do,fec? omiteédo, ve.5.0¢ arb.nd oiftingnem?.§.1 oiii. facit
§.q0 guife.Ligf.0 pcoratoz.a.8.0 gsing olnd ob.Lis.f- pé
curatoz, 7 oic veibi. Fritellige q8 vixt oeomiflione oé pena
D¢%,n8 vepena ctnmacie.rnd obftet.0.§.M pearator.vioic
veu0.Ly.dnLiubemus nallam nané,C.oe facrofan.eccle. b,
v foluzt.fzciL]‘.m;xda,idé:§,(gnazantts,'_ﬁﬁbi,vldcf.f. ideo I5
Pprecedat mandacum,tamen non paecedit ad boc.
(@ Sequitur eg lectu.antis
3 temn 'labco TRota g pupillus non poteft ratifi
ecare min? legithne factia autoe.
L Ftem cx lectuantis
3““3“ us ai, Ho.ar. recipiés vluras nofea
J & slicno'tenet ad earii reftitutioné fi
N8 N3 bs ratil,fec? finfis ratificet. Eid idé.j.oe fnfirlf.z.5
). Deuracori fallo.f3 bicoic,veno.zlvi ot gsnee fuo.
3n gLfi ponas.ibi,oicédd eft.no.qp ex cotracen ratificabili
€ quo eftipfo inve ius dfiti,pdtagifinealia ratificatide:qd
eft mirid od idé pftat ar.5.quéad.fer.ami.fi pm{‘:tcs. §.q fundiis
g TP | ZAIET0 , qUE P8
Tlod indebitum. Sz
by eft veraz Mindeo,quielibet eft verai fuo cafuind anti
debiturh foluts fua natura cSfiftic  fpecieitiic ipfuin fepetif:
aut ¢5fittit in pSdere, numero, vel méfura:tic vepetif taridé
ncodegfie,ficut i mutuo vebetur tantidé:vt.Lificer.peta.s
probaf boc.j.oe prefcri.ver.d.fi operas.ant ofiftitifacto repe
o u_'.h,pqtain traditione fpeciei alfene:z oic vt.j e.L.indebiti,
§-flautifactoctiniabili 5 nd reftitueibili:avic vti.g.A liber
tus [ Seciido qro fi fpés indebite folutand eptat,an pe ali
Qd cSdicizz of g nd.j.oev.ob.Lficp legati caufa.z ar.j.loc.
'_j‘f‘ aue aut fnterucnic moza vel culpa circaite
cedaicif eitimanio, ve.j Lin fumima.giin framéto,

aut nd,z tiic ant vefit eptare p cSuerfioné in vtilitaté recipics
tisiz{lla vilitds c5dicit.f el nd forté.f.libert?.ang per ins
terituim,s tic nibil eSdicit. vt.Lqg te.fi cer.pend obft.quo ad
peedésm d.|Laqui.lbuic (cripture..fiqz ibi i petitio
ne,bicinreperitide Tertio droad efti obligatide fpeciet ps
epta polt motd:z ¥7 @ ipfa fpecies fie in obligatfoelslex p
mitcat peri eitimationé,oe v.obiLfi ferni ftichr. §.cffect?. S35
ibiagit e SctnSed vbi agit er G Sctn,ve i odictide idebit
<1inobligatide,z in folutide,eft interefle.0.$ulibert?.7.6.1 fris
méto.qq tfta obligatio cx quafi Scen & variabilis:(5 obligatio
ecocty grd ad virectd obligationc oadi, eft innariabilis:qz
imitat foamd 3ct?,q certa fpecificataéad rétpfas. (D nero
an peedat ftelibell’,peto ré A ertat,als peto eftimationem:z
Vi @ noiqrid o3 pert ilibello,qd et i obligatide, fo.l.fhchit
$..D3®@titas nd eft in obligatide.Fre lbell? ifteeft cdditios
nalis,ergo nd peedit,oe indilnd quéadmodi. Beé ifte libell?
eftaltarnatin’® 7 obfenr?,ergo né peedit:qz né falun ins delis
beratiGisreo,na liberatio nd cadit bt mifl fup certod rei vé,
Litinré.fs vico qpiftelibell? peedit oeconfuetudine 7 oe ins
16, ¥t no.in Speoelib.conicep.§.f.ver.bic anté.iF 6 ob. @ ftis
matiotid oebear qigs,q cdpetit prlis actio d equitate,ar.d
t_’ur.: vefartiva. Jeéud ob.l.nd quéadmodii.qifta epdictio
intrinfeca,ar.o¢ fen.Lcii fodeg.d 8¢ eft Hditionale,5 purns
oetiitriiafic nonob.l.nd quéadinodi.non obfl, g incertns:qe
qeboc mafcif o rei,videnon auferf ibiius oeliberddis
imoipfea o quod nd fit certms,facit qb no.o¢ trib.
quodi g-clizere.{C Dnero an in e dictioncinde
p (olotii fir:z ofc plos in re.j.co.indes
Toffufi e.vt.Lin fmma.g,penoly -
L lec.ant. €T Bote @ proceditlibellus,f ef formarus,pe
torem ficgrat.vel fi non cgtat,peto re efimati
; o . P § Ercepiioté
(Clod nomine.winies
atra cfficact obligationé,non parier errdti codi
tioné indebiti.b.o.L Erempli in exceprione q
1 baficiii:fs fi egceptio ovbia vel téporalis ¢oeer
gationéinefficacem,datur repetitio,ot.j.&ufficit. 7p
0e phiadeg 34l {ita epceptio oicif oubia,antéipo
gloicit g pefiumif téporalia,facit.j.oe mn.z bolcurd:
§.ocficientium.Sed certe ficurvinitie ve prefenti non prefus
munt,itanec oc foture,ve no.j.fol.mal.ficires prinoenege
Lofnortio.qui fatif.cog.Lfivero.§.i.onde exceptio cft oubia,f5
b3 naturam temporalts egceptiGie,quecompetic otraefiica
can actionem. (. Sed qd fi eft lata fentéia infolidris KAdeo,
finefic lata (nia,fine nd,idé eft:qrbencficin inris tacite videf
(entitia refernati,ve reindil miles.g veces.folma.cg Ditier
fo.8.f.zar.j.ad macel.tametfia nentro caf cSpetitrepetitio
quicquid gl.oicat L.o.Leg vinerfo.fm Py.S3 quid firepetés
ootem labowustinopia,ficut vir,cnins erit ratio peferendaset
videf @ repetentis.qni certat oe demno vitando:fed biificid
Incrii eft.2non eft par ratio ocbitaamittere, 7 lucra 16 capes
re.C.oecondi.lfi.z nequod vri cdcedif,alteri oenegernrive.l.
efliduis. P cStrarid gz nd vf merdi lncri iftnd benefictii:
qr trabit ozigines a cavfa onerofa.C.ocimpoduc.oeferi.Li.ct
e condi.ob canfami.Lfiponaturns.b§.fi.nd nd baberet bené
ficium fi onera now fubitinuifict,v.l.pe.j.qt faltuto.ant. vit
oeboe vt no. Ba.oc Hre.fol.mat.lfi maritns.€nid fi virnd
babet bona,fed artem vnde venire pdtivic veabino. € Dumd
fivoseft confifcata velicro mulicris,an maritns contra fifed
babebit beneficium marftizoic @ fic .ol matri. fi maritus,
AL Duid fimaritus ot confifcarns,an fifems bs biifictnz mari
tioic @ nori:qz beneficinm perfonale nontranfit in Afca.j.fo
luma.lfimarito publica indicio vamnato.z addeqd no.j.oe
bonis vanat.Lawings legib?, @ Quid fi muliernd agitotra
maritil in opé,(33 oebitor mariti,ve no.C.oe ber.acberedes
mari.f3 maru?feopponit ne mulieri foluak ¢ inde fe alials
leget,vic vt.0.LA marit”. ] uid fi res votales ezt aniftud
beneficinz b5 viriic v.j.fo.ma.Lfilinfa.ibi oicit phic;nS ob.
o¢ ind.Liiefenmine.§.fundnm.quibi p (pStaned (olutioné,que
preceficrat erat rentitiaed btficio iplo facto,ar.C.ad.l.falané
15 cfi teftatoz.com.f.{C @unid i maritns non folnit,f foluere
integraliter promifit:oic g bs beneficid,ar.f.qb ¢ii co.l pf
filio.z fic non fiint parie folnere,z promittere, de cdftpecl.p
fimarit’.S31bi nudo pacto pmifit,inft.oe act:if.oe cStitns
tafecusforte fi p Ripulatione bocactio pincegrnliter tenere
€ur,aroev.0b.f vinctio.veforteid bs biificiii g2 pacto nd
preniitiarij.foana.l.alia.f.elegater.s fic imply ¢t iberedfi
§1.93 gdfi e ofuetndine narit?incrari 03 certd ptéootis,an
fi pmificintegraléreftitutioné pditbficia ofnetndinis:ar.q
fiz,0eleg.df.L.nemo.g.ifo.ant pmiffio eft relata ad cSfnetndi
nem, vt q2 oigit priniteo F3fonmas s fuetndinis:z tiicwd vire
niitiaile,aroe verfi.cabbate.C.oe mﬁi.l.;vz‘autr.)ﬂm%h:iur 2
b
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&ecunda Baldifuper Digeftoveter,

precifectt factatiic ant cerea fnia,s v3iaut per erroid,s ndvs,
etia fifitappofitd preceptilindicis.s.c figs canliB 2figs.f.
fi.£gtra no.aliad ppterinopiam pmitti,z facit.j.oe vend.in
por.mit.l.cgtranco.neco].bo.1.|.§‘ﬁ cii ouob".;‘.man.l.idéq;.
§.fiignozites.cii iz facit.j.oereg.dnlan 2dénatione. LS5
pone maritus né b3 nifi vd vomfi preciofam,ex qua pofiet
gfe tifi preciin,gd afcenderet feu {ufficeret fibi « voti, an cogié
diftraberess vf @ nd,qrnd qualitas reifed reditud quititas
cofiderddaeft.j.oe cef.bo.l.q bonis. Ctrarfum credo 7 vico
oiderari quatitaté.fpreciinec effc babendd rationé affectio
nis mariti,fed ei confuli;ne mendicet,s facit infti. oe act 6.4,
@& lec.an.gMo. exeeptio alicui capetens miferationis
<d,ndindncit repetitioné foluti quocungs errozes qf eft not.
i Dfﬁm Bebitifoluti anteviem,non
 petif, fed aninterfticio med
tpis,cii fit oino indebitt,repetaty of o fic.j.fol.
matl.cotate.f.quotics.ar.j.mid.La midanero
ibi.in prinvz.j.ad.Lfalindnd bac.§T Fn cOtrarid,qrfindres
v principale,iecacceforfum.Cooe viurl.cos.in paine.
= ig Soluti qd eit yno refpectn oebiti, altes
©ro indebitii,nd repetif,fi pubitaf quo res
fpectn foluti fit,7 fic no.d refpectn ofiam faciedam.
fun df TRepetitio vinffroctindebite
*olutitranfit ad bergdem.bio,
Dpp.qr vluffruce? non trafmittif ad hereds,
G mee actio plonalis p viumfructd,oe nona.Lfi vinf
Wnd find trafnittif ius in re,ergo nec fus ad rem. Sol.
prout bicloquerfs i vufructuario bfite plumfructii foumas
1&g eff indebite ceflit:oico @ beres repetit vtilitate medif té
pors.f.oe peri.s cdmodei velneceffario.f.far.oe lesilmu
Her.f.fed A babéti.j.oe vinf.leg.l.d vfuffructomibi inbicnid,
zproutloquerisin ppaictariotic beres cius repeit vfums
fruceri ipfum.z facit folamat.vfufru. { Sed opp.5 primé
lec.inft.oe vlufr.§. finitur.Sol.quo ad vlwnfro.iileparabis
lets non tence ceffio,fed quoad veilitatem fic : fallic tl qiicp,
nd etid quo ad ipfum ius tenet alienatio. 5.4 ¢t nog.can.aga,
LAl cd vinfrn.S ed refponde @ plus pst fnia,@ pactd, a2 ce
tinet alienationé legalé:pel illud quo ad vtilé vumfruct.non
quo ad directii:qz ius directii coberet infeparabiliter « prins
cipaliter ipfi viufructuario formali. Sed gd i propricras
rins,qfoluitvlumfruced indebite,alicnauie pprictacé nudd
retéto fibi viufructwian vepetet vamfr.z vF g noniqz nec ca
fiaalé,ciind it vfisinec founalé,qx cedi né pot.So.q retinmit
fibi vfumfructum oonec vinit agerepdt vefibi csmoditas
pofieflionaturalis rettituatur,licet boc ing fi Scederet p tpe
faturo ad beredem non tranfinitteret,o¢ viufr.§.j.coia pd.l
vendttione.ita fentit gl.Sed quid fi vendidit proprictate ple
nd vel fimpliciter,pnde intelligitur oe plena propzictate. e
fpondeo emptor cddicet,ar.j.oe cdtrab.em p-l.quitabernas.
quod vi aut clam.Lis qui.s.i poftes. 7.5 co.l.f.2.fi.
§3 Bocupletari quis non vebet cuin alienaiactura,
@erbum,babebat,s babet quah'fg ﬂ fferant, lis 8
AT 1 bligatio naturalis,d ca
N\l ‘Iz{mrallter'ditiinferun},impeditfoluti
budll repetitioné,s fub®état actioné fideinfozia 7 pignos
sidein canfa naturali,que eadic in pupillo.: facit..oe ad,
2oemon.L.quibus viebus.§.oominus. (L t A o.neminé locus
pletari vebere ex alienozverd eft fine caufa,fs i ci appiobas
tainrecivilificqe rigor in fpecievincit equitaré i gencres, vt
not.EDy.in.c.dj.0e reginrlib.vi AL lec.anti. (L Po.tres efs
fectns naturalis obligationis,q:ipedit repetitionéis q2eiac
cedit fideiuffor T pignus,z facit.j.c.fi fideinfon adde ¢d no.
j.oeaczob.naturales. L+ Ftes no.oifferentid inter verbus,
abebat,7 verbii,bs, vt n0.gl.queincipit;fcilicet inter vinos,

2 facitquodnot.j.oc conftf%ertum.?‘ s o
S| dged n teptabii oddné veniét. Duas
r mdeblt!‘re 2 uﬁlptosﬁé Incrat ¢ babeat
E i titulid p (olutosFte = bond fidés IR Adeo tic Incrat,
qieg ticulo refultat veri 8bitii,vt no.8 el vé.LAifruct? fec®
fi falfym oebitii, vt bic,7.j.e.fi né forté. ¢ libertus.qb no. Dui
dd oicit piftud pn.@ pdictio indebiti é oc fure gentifi,i6 ves
nifitnatyrales acceMidesiqd fallus & ve no.Dy.ift. o{c acipn.

> ¢ Londictio indebiticoma
g& d ¢ ﬁ nu!nmbpm’t adnadan pofiefiios
neint indebite folutam, vein.j.o.fj.refponfo. Frem ad plenam
propaiccatem etiam preferiptione quefitam, vt in.ifi.refpéfo.,
Btem ad nudam propzictatem,fi vaffruct? formalis fit alie
nus, vt in.dit).refpsfo. Calus,credebd me tibi vebere.g.ca fol
w0z pecuniaaliens,quam bona fide poflidebam:querif ; an
condicam potfeionem a texvelondef @ fic. Sed pone polli
debafundialiend credés me tibi pmififenudd poleMones
tradi,an c5dicanudd polfeffioné:ridef ¢ fic.Sed pose poffi

o

debd fundi alienti bona fide credens eii ¢ibi oebere foluiz s
feripfifti,an cddicd polficlionés oftinmriidetop fic, S3ponse
poflideba fundd mei,in quo alins babebat viuwmf.fola; inde
bitenudas pprictaté,ancodicd pprictatdridetir g fich.o,
{Ro.cidictioné indebiti,l5 fit plonalis actiopofie copetere
ad nudd pofleflioné,z nudd ppictatem,sad vtria, § Worg
cddictioné indcbiticSpetereerratiin ci ofifo,pe L riforiy
cd endin oiiio,ptin.ii.rifo.qT Jténo . Pleriptionem fyccer,
foris angereins ancoris, vei. ii.iifo. € Bo.odictions indebi
titrdfferri rangeri ez cd poflef.in cim Ppuictatis,qii ;Srm;,
pof.accedit pprictae,s ti nd et nifi vnaactionnmerg gmn;
tata,tfl v augmétatd. LA e qtaffert cam vfiacapiedionias
{950 eriftliffeimplenizay Tpleti v fuifeofiieraditise
Lfi.fi ez mox.cd aga.2co.0e 00.cd moz.L.fi alienﬁ.z.l.q aliens,
(Motamefi tut oici etid id qd prefcriptiieft, nec ob.g aps
pellatide domindj oirectii fignificat .vt.Lif.qn perperur.f
ager vee.qrifta noia poffeffiua,meii, 7 tud, latioza funt,ptno.
f.ldf.0c 0. innifi gfi agif oepprictatis oifpofitidel.ffilo
ci,oerelig.z facitoe be.ifi.Leale.Sovlei.vel qzetia veile figni
ficat,qfi Sriafvirectol eft illud potétins, vt Pleriptionan
vt bic.qd no.facit qd no.By.oeepcerei fud.Lfi mater.g.edde
infi{Op.g cGdictides vebedt intentari ad oandd, yt g,
deact.fuappellamue. So.illud eft verd attéta giiali ci condi
ctionus:eamé interdil etid poffeffio codicit vebicajoeril,
C.roecddifor.la ideo.fnerati’ ficut petif p indirecta,in.,
oeinterdi.in prin.vel indicis officio, vt.j.0¢ oona LEquilp,
D . poffeffio nd condicatur.j.e.Lfiin area.o.ihin eyae
poffeffio feparataa ve debita,vl'a domino nd repetit, vt ibia
tertiofic,vebic vtrads folutio eft vera,q2 paffiuens repetifa
oomino,f5 actine i L Dp.@ pleriptio ofirmat ing plerib
tig,ergoaut nd Jucnif,aut né bsecceptions volo facia,Go,
Ve eft @ tenct pleriptio 5 poming,fed nd 5 repetentem per
codictioné indebiti:qab co b cim [ncratinam 7 renocabils,
1Ad indebitd tenere,lncril eftia facit.Lfialfenda.Lqui atienas,
COp.ctidvinfiructns repetatiqeetidvesfufructn tergi
poffeffoz né b3 ius excipiedi. Refpddeo nd excipif inreer
. 5 p fibi nd fuit tradit? vuffruct?:vf erroe nd lefit folnis
temi pofleffide naturali,f5 in pprietate 7 cinilf pofleffiGe,ar,
J-ve pend.g pprio.§.itéque.s pdictioidebiti veatrabif,inft.
gb.no,recotra.oblif.is quog. AL Op.ectraad paimii refps
Tum:q p recuperada poffeflide rei mobilis nd c5perit poffef
foi.j.oeacquiporé quenobis.So.vtrd et @ né conipetit
interdictam, vt 1bifs alind remediti,ficvebiczim.§neratio,
T Op.contrafecandii refponfom.j.e.f3 1 A.§.cSiter.Sol.ibi
epcedit terminos cddictios indebitd,r ideo et adictio imcer
.0 Dp.contratertii refpdfumjoeviucapLeiagno.i. oe
enic,Lfi re.f0.ibind b3 i oeminio cdm acafitidis atradéte bic
fic.v facitqd no.8.0¢ pe.l.q pprio.§.ite dritur T Oppo.con
tra.jiff.refponfum:qz 15 qs babeat nudd ppriecatts,ti bs bii
ficiti caufale babitueg vi pprictatietls actu,idé fanctide fit
penes alii:nd natura viuffract’ et infeparabilis aptitudine
4 pprictate,ls actn feparef:ergonid eft poffefiio nuda femp
inberéte vnfractu canfaliRefpddeofimo nnda &, nego af.
qeoino feparat? eft vfuffract? formalis a ppafetate, ve.j.ve
vfuclinto.s.mutat.vel cdeeflo eo bs loci ratio vevlufructn
caufali,noie,nd res vtilitate. 4 Suerit gl.ponam? folui tibi
L.indebite ve pecunia aliena.tu cofumpfitivel edidifti:drit,
anrepetere poffim?z videf @ nd:qatraditio rectes vetermis
nate pecnnieeratin obligatione z inreftitutide: qii et boc
q0 vel obligatio oeterminef ad certiqd infpeciesyel refticis
tio oeterminet ad certd tPs;ibi interit? liberat vebitoé,vt.j.
loc.in naue faupbetiad idéf.e.lfind forté. & libert?. 3item
néeslocapletion,ergons teneris.j.e.Lin fnmma.d.pe. Fn 5
rifyidefq odicatur que ad nudd pofleffionc taide in gene
ve,qerepetitio foamd.ficomodi folutisis fequitls nloci.j.c.
Lifamma.§.pe.nec obit..6 eo o certo loco.lp fiEpbefifje
iténd obfta.lg loco certo.j.co.qu ibi re Shitveif.is gnods.
inft.qb.mo.re 5bit.obli. So.ibi,accipice pfumphicfuo factoz
recociliati éidebiti olumptide,a tenek ad tdtiide 0adiii cos
di genere;ar.fi cer.pe A fili? 2.lndofsfifi.ocfideic.figs pro
€0.6.fi niimos.Si vero cafu c3mifit puto el liberatiitqznibil
fibi adeft,ar j.co.find foaté.§libertus. (L S5 fugta boc ques
ro;quid eft fanoz fonmaliter in obligatide anteq r:oni"nmaf:
IRefpddeo retraditio poffeffionis illi? pecunie infpecie Sed
poftd cft afumpta noua renafcie oblfqﬂt}o ad tatidéigene
re,z genns eft { obligatide b fouma dadind fub foxma nu/
deretraditionis:qa boc nd reperi i obligatide generis,g ad
nudd poffefiioné agat.facit quod ne.oelegiiLAvomus.§.oe
enictione. 3 qiio genns pdt effe in obligatione, cum genns
nibil fit,nifi quoddd intellectaale:Refpodeo g iftud intellz
ctnalecft iforma obligatiGis, (5 i erecutide obligatioiscpd

nif ad (pecié fub cSpedio ghalis termini cotentd, “nfiﬁzﬂj




®econdictione indebiti.

meninad.onob?.Lif].q ¢ 2 qui.dfpecies,ed folait,gen’ 82 ol
nizqegen? replentaf in qualibet fpeciclif cebpet S5 dri
tur,anpferibés pollit,virepellereagete pegceptionéoolofa
cis®,vel foluti vendicare,z videf @ fic g2 onsind ofis'oib? p
feréd? eft,oe pai.credi.fi nenter,§in boris.gl. dicit Hriuz:nd
extiperens potquinindebitireddar,vtbica.j.eliterdi ve
0.1 poftd reddidit eriftulic ofiumiz ficnd poc védicarenee
Inget propterea fud negligentid.z yigile poflidendicura:iq
{fibocab agétend bz tituld 7cdin vebic,viiq pleripfitndoi
citnrbabere titulo pefcripticis ofiin:nd prefcriptondelt tis
tul”fedeffectus titili, vndeoa eft,1 4 quo prendif titnl%ab
0 videtur prendi plcriptio, vt bic ci fi. Sed pone tradidi nd
nadd ppretard,fed plend poffeflioné titio reiinee quoad po
prictaté fenquo ad ins vluffructus,querit an condicaa titio
nudath propeietasé § confecutine civilem poffeffionz,an erid
namuralem:z videturg cinilem iure proprietatis ; 2 naturas
lem iure poffeifionie:oe ciuili per finem ifti®.L.oe naturali p2
bacur'1n pain.§.7 fic ove erunt condictidegindebirti intentan
deame:viia inris refpectn ppaictatis:alia facti refpectu pof
feMiSig:nd canfa pofleffionis vicitur effe facti,q2 plnrimi f
cricontingt.Li.i feriven. 53 vico @ nd intento mfi viicd odi
ctioné qmefuris eft 7 confecutinead ed venit naturalis, ciui
lis pofleioreftitncda:nd cotum boc eft vi pprictatis ve.6.9
reiven.Lfractus.Sed pone tradidi nudd proprictaté 1 1uda
fcinlefold paffeMioné: (5 is,cuitradidi,eepulitnacaralé pof
fefforé,an egd agd onobns indicijs fuccefiiuis,vno quorepe
ti pprictaté,alrero quo intenté negatond:gl.ofcit g ficiqr in
nataiali poffellide reus nd b3a me cdm,zideo né venitin ¢5
dictionenbiti:fecus in naturali,qud periuris occafionem ¢
nonper facti egpalfioné efMet cofecat?,puta moztno froctyas
rioiqieAc etid naturalis veniret in condictide indebiti,ar.bu
us.l.pe. JRAdeo,cinilis eifi qfiqs trabit ad € haturalé,oeacq.
pofil.qd finolie. € S5 pone tradidi tibi indebite nudas proz
prictaté ci cinili poffzNione.cuegpuliti empbytentd, ago 5
teadictione fridebiti,refticnifti mibioirestd pprietatem 7 ci
uilé poffeMond, 5 maturalé retinnifti,volo agercotrate nega
o213 an poffim:z videt gf fic:qz gpeii ad reprinethiberi onimg
babeo,fifer.ven.loci corpus..capetit. Grc ficnt oe vlufroctn
tertij pofieffo2 16 b3 ius opponedi,ita nec vecmpbyteufiar,
verelvend.fructus.in gl Yeé i vus plerbit vtileviinm,is
folus bsegceptioné:nd cotra quéliber alinm pofiidentem p
paictarius it experint.C.oe prefcriger.anliquisemptiois,
(0 Yn atrariii q2 exceptio onif eft ecceptio realis,f3 ereeptio
vinffruct? et pfonalis:ergo realis exceptio aquolibet obfjci
PoLYECocforfugil.oum ferud.nd ob.arg.oc vinfructualia
ratione:qz viufruct” cadfalis ek femper pprctaticoncretts
faltem vallate:s ideo contra tertius Datnr negatoria,5 vomi
nius vtilend eft annegs oirecto oiio,imo fub fuis nominib?,
nocadit in eodé.Lf beres.ad treb, So.gltener @ ft obijces
Terens e vili Ofifo tertd,ficut de directo,fs nd vevinfructn
fu‘_tmalitqé eft no. 3 vering puto cpcipienté nd andiri:qunia
directd ofifam it cGria e, fi fure 0 coueniaf |5 qaida
tertine babeat prife vomiinium,arg.C.oenona.lif.z g5 not.
8.0¢ pac.Lfi cum emptione.tiic et eiure ter'tij poteftre? pn
tipalisobricere?,qri fllud tns et tale qd pbibet intétions as
gentis poffefundarizz tic eft poti? negatios® erceptio. Sec?
finon cStinetdefectis fundaméri.o.f.opetitamoceia fiilleter
nusg;‘fcntirct 13 pot 6 co opponi,nifi cederct iurd poffefioai,
joe opélinrem.s.fi.Zn autem lle tertius poffit e oppone
Tevich indicium tagit eum quo ad prefudicinm generandd,
ticterting b ins opponendi in perfond « in facti principale
j.folmaltina.zno.dnd.fi fufpecta.e fnoffi.teft.a facit.j.ad
trebel.Lfacta.§.bonozii.z boc 8 iure cinili:f3 e iure gétid ter
1 nSb3ins opponédij.oepo . bonafides.z boc ta in cinili,
@ incriminali canfa, vt no.in.Lf.fcx nog.can.agafadrindj
Clii nd tagatipfus certin, tic fec®ve.0.1i re.f Afacit.C.6 teft,
autfioicaf.adderi o ois perfona quevenit eg tranfaerfo,
femper debet venire cozd fudice cau llc.m'c:'t Pnno.oemaior
Obe.bumilis. Yeé adde @ pfona venicns g trafuerfo non eft
Qtdda,fed pindicar fibi folafcictia,nif poftd feconttituit in
ndicio aduériariivej.oe re indilfepe gL Queritglan adi
ctioad nudas3 pofiefiioné oeturoitiino,q crrauit ipominios
dle ficiquia cdictio indebiti bockafu vatur vomino regu
lariter contrd,vt.1fwlufruo.quemad.cdnea.

l(jtl-%E.‘ f_‘f&f_lti-!ij{‘f:{j. nnda poffeffio venit in cdictideinde
bitl. Jré etid poficlio peferipta a poffeffoze venit etid nuda
;“_""P“"“i"qwjdq nuda pprietaseft (oluca.b.o.q efi.fnot.z
c)r) ;1;1.:.:119‘ refpifa,y nmo rifo fait foluta nuda poffe(io
£ fecta i tradéti Tectido riifo fuit foluta nuda pof
fiifio:qz folueh af foli refzcrn poifeffiai

Fait trifari ofium eradstione i~ plac
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puictas,vel qutradée nd labebat nifi nudd pprictaté, velqp
nd tradebat nifi refpectu nude ppiiceatis,fcda ibi,anéadmo
di.tertia ibi,{3 i poffeMioné.quarta ib,f5 i vluMfitice’s 1 ¢6
cluflo et ifta'qp adictio indebitiincerdi vaf ad nada poffels
fionévrin pn.inerdd ad nuda ppactaté, vt in fineinterdus
ad veriicp vtin mediof.zqo alibi d2,qp nuda poffeflio c5dis
citur per cddictioneincertiz nd percondictioné indebiti;ve
jeefed7 Ameputé.§.cainter.z.l.q exceptis.fi pars o3 intelli
gi,qit poffeiond cdicitur vefpecth poffefidis, 5 refpectu
dlterius vtilitatis,puta feruitutis,vel retétidis ob impifas
vl oebitd,vt.j.oe cddifur. Lz ideosf. neratins.7adde gd no.
8:fi Cetpet.fi gs nec caufam.§.res pignozisz in.o.f.cii inter,
fimilis vittinctio,q ity aliquid fiet réfpectn proprictatis,
qiigp refpectupoffeMonts,qnas refpectd alrering vrilitatis,
j.0eacq.pofifi aliqud rom. 4L Bbioatifunt.iindebigt folnti
0. 2dictio indcbitf vaf ad nudd poffelioné,finefit nuda
et ptate foluétis,fine fit nuda cx voliitate foluétis, (LS ¢do
0. édictio indebiti auget rdne prcieriptionis,: d a pitiv
Spetebat gd nudam pofleffioné,nuuc cépetet ad cans
i prietatisizeft ratio,qi aquo gs b3 poflefiionen 1 cats
fam plcribédiintelligitur babére oominin, s el alicnd. ct.le
q alicnd,nevond.canmo L Eertio nowp nd venit plusin
adictione indebiti,& venerit in folutide:qz,re quafi Sbik,nd
finuda pprictas e fuit foluca il codicetnr qL @ltimo no.
¢r conuentione oudrum legd vifferenitid inter Sctn,q recon
trabitur,vbi reqritar tranflatio comindj vel équipollens,vt
8.fi ceripe.lii.§.appellaca.1.lnd 21 furia.Lfingularia. 7 cons
tractil,q re quaii Sbit,q pott® appellat vittract” @ Sct’mas
né requirif tac tranflacio vomin, re quafi 3hif, 2 per fine
plicé poleflione facei,vt bic:qd no.cx boc apparet owerfiffis
main eficnaturd cddictionisindebici 7 cerei cddic.generalis
que vaf promutno. L Fn gl.laleé polleffio 7c.ibi vig ibueni
tur,qe non et reperire poffeiioné giis.fed fpeciei;oum debe
bat pofle(fio caderefup certo cozpore,vtulin.§. incertas.j.oe
acq.pofia bicloquendo oe pefiefiione ppaic,fed loquendooe
potfeflione abufine,dvic vt n0.8,0¢ pet.berregulariter.iila ti
abufina poffeflio,0e qua 1bi loquif,nd repertt q babeat effes
cta nifi] petitide bereditaties faat.lfi.j.quo.bo. CFb1 in
fpecic vein.§.libertus.nec ob.q illeqeenet réne poficiisi
liberet fiochit poflidercfinedolos culpmqziliud et
nifi vbi per cdmmptioné obligatio roboaatur, be bica
ob.j.locdmnane fauphediinfi.gls adde g not.C.0¢ interdi.
Lincerti.ad €L Bn glled videtor ptra,mfi.ibi,bona fides.
2.j.0cviuca.cia quo fitndus.vel Dic @ inL AT area, traditio
eratvebita,fed wd modus tradendi,ci veberer precedereves
ductioegpenfaram:tficnon ob.g Yn gl.quid ergo.ibi,ve oi
ctum eftiquia condictio indebiti boc cafu competit ad oddii:
% fi facti fifucceffozis anget s anios, qi reselt ad autoé
renerfura vt bic,alias fecus find eft reucrfura ad quecéve.j.
peercep.reiind.fiate.d. f4l Jn glamea ppria fm Hoan. jbi,
quid auit fi plend.f.p20prictatem 2 naturalem < cinilenipofief
fioné.§ Bbi.z.lidéquia poteric rens conneniri p natnrali<
ciuili poffeffione,nec poterit oppongre exceprioné ve fermirn
te tertil, vt ibino.nd tamen inreftitutiGe venict vinffroct?,1
cet veniat polle(fio naturalis, vt no.j.ivLgl. (3 biscld ppaig
tatem.qz inalio non babet a me canfam [ Fbr.g.copet. ind
terdictuadt vti poflidetis p cinili curbata fipofies pponcre
qnd poflideta me vitiofe:s fic nd obitat @les vo.j. veacqu
pofcld poflidere.§.q adwidinas. Fbi,non triffero roncer
rorie. 4] Fbi,2umptioe facta,f5 eand facta ago ad pofiefiios
né,vtintep. (L Jbi,cui tradidi. pprictaté 7 cnilé pofleioné.
L bi nd p oiasid £0fcereqerecuperatd ppaictate p 2dictios
nem indebiting'agam negatozis cderd illnm naturaliter pof
fidenté g2 pSE opponere de empbyreni tertij,ci ifta exceptio
fitrealis, egcepeio vinffructus it egeeptio plonalisi(s ifta
ratio nd videtur yalere per.Lloci corpus.fucompetitalleg.n
glaper.lfiquis empridis. wefe.grrannif vicasgifta
epceptiocftipfo e epclu 7 agetisiqiett epceptione
ytili pominio tertd,ergo pét 2 quolibet opponi.qb vicveno,
p £y.oeferfiens fernii.z adde gb not.in.Lij.8. flager vecr.s
1 Speoclocagnic aliquashliiff.a verficeii.epparet ez
ifta gl.p empbytedfis non p omniagquiparat feruituti, licet
tertus appellec bane fernicaté,oe !t'g.}’.ﬂ tibi bomo.§.fi.
12 5 Soluta péden
f { @b cogl;ﬁ‘tlonc‘t_ccédmglc res
I petitnr.d.pducii reductio in effe,tri refoluif i con
¢ ditio extetiident tndie incerta,an 7 q.Si autem
oieg vel coditio,ndn nafcitur repetitio,nec produat
oin effe:qz neceffaria vies vel necellaria coditio nd ful
t,fed conditio oe fucuro ctingent(,nd bs feertendi ad
diné 1deo obuiat narigitati obligationis.b.o.ci onar
bus.lfeqZeno.@eripleg.? 2ditio necelfaria, vt fol otief,im
bo g
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Secunda Baldifoper Digeto veterd,

poffibilis, ot fi non morlerisizmedia,dbsfead effe 2nleflefi
militer officii cOditidis et fufpédere nativitate obligatidis
actidignd cdtract’.j.oe pe.s cdmo.rei penfiin véditide, et
ratio quinterim nd cocludit petitio,ratio,vel arg. g2 arg, ve
neceifario nd famif eg cotingéti:(obligatio neceffitatis ving
enlii eft.j.cdmo.Lin cdmodato.f.ficut.cideo 16 infert ab eo
@ aliter poterit fc babere.C.oe pba.lnd nudis.z.Lnegs nata
{es.nd,vtait 4dlac.infumma fna i tit.ocact.memind,2 memi
niffeinuat mefcripfffe T fomma qua Albantoe cépoflui, o a4
ctionibilalind eft @ 16 . Subiicif, ve fundef petitio.s pbef
petitozisintétionibil alind eftbic ro g ara veid g petitur
fiat. Ecceeifivicit gs,redde centid  mibi vebes,quaresqe tibi
credidizcerte fufficit iftud vereus codénet nifi inficiet:tic e
#iifi pbanero,abfoluct,vlnifi excipiat,vlquaf excipiaticrgo
nd abfurdeoici ft g actio fitarg.bec ille,qp nd foluaé, nifi per
interpactationg vel egceptioné,vel quafi, f>lace alibiin fum
ia fua infti.oe inft.z in.oicitius quogs oicif inds,vel forma
petedivt actioeft ius, vird quafi rata fit Sz ibidéfiergoé ra
tio,interim necrata,nec cdelndés €4 fi vicam? p actio fitar
gumétaiintellectn,qe intellect? fyllogizat boc md,cotragi «
ocbes,ergo folueifine @ fit argd.oeductioin indicios fine 5
fideramactioné,pront eft tn fud ubftacia,fuc put et in cger
citio:nd codé modo exercef quo eft.ficut verbum in o2e,e0des
mdfebs quo feiintellectn,oefupelleg.llabeo,d.idé fafemp
tamé concludere 03t ideofi nd condudit,nd eft arg.z vicitar
actio fnepta qd pot efie,vel quia proponit incompetenter.l.i.
¢.j.Amenf.fal.imo.ol.vel qrincOpetens Lquefitigi act.oepe
cueftan.quo cafu errox p3t cowigi p fnfam abfolntoriam.gz
refpicitineptitndinem petitidis,ve ibi patetiquod eft no. Si
ge@ actiofit obligatidis viges pduct®,five gy actiofitin ob
ligatide, ficnt potétia inanima.femper tamé necefle eft vicere
nterim nd nafci:qnd bs canfam nafcendi,z vbicd ud eftynec
effect®,0e pac.linrfs §2.6.1.nd ordine nafeendi femp cd prioe
ocbet effe, efectns. @ Ficill modi quale fitin cStractib? in
nominatis oipls.ehfi.LA pecumd. pts .Leg placito.in vitis
mis volatatib? p3 oedivavemd.in gl.rub.z.l.quib? vicbus.
§A.Dficiii oiel certe i certitndine eltobitare petitidifiap
ponak.f3 non natinitati actionis,veL.certi cddictio.nifi vics
fitoenatura actidis:quefficacius fufpendic o8 naturaliter i
eft,vt.linvis gen.f.quimo.oepac,pm Hu.tic obligatio uafei
tar interim,non actio fed cdeipif,ficat fer? an Jcipie, P nafca
tariergoptra e folmal.f oftdte.§.quoties. Officid vici
icerte an 7 qfi eft fite offS coditionis,oe adi.a vemd.Loies in
cert%fi aiit eft certa oies,an 11 qfi:avt opponit fup obligatio
ne trdfiniffibili ad foccefozes, 7 nafcif interim obligatio,fs for
tend nafcit actio, vt boc oifferac aoie onmino cerca,vt.Cvt
aceab bere.r 3 berede.li.g ratio prinet ad neceifitaté pretia,
tionis:(5 retétio nafcitur opcexceptidis, i niratnr traditide
vt biczant fuper obligatide nd trafiniffibiliz tunc nec obliza
tio nafcit,oe c5diz vemd | beres me?.qr talis oies in relatio
nead obligationes caufat omnimodd incertitudinéin ¢i? ob
ligatidis exiftétia,ve bicqf inferifipfilegaro: fed i poitina
lia ozatione adbucidé videtur oc condi.z oemd.lL.qb? viehna.
§.qnida (5 illnd,qf et conditio eppreTafecus in oie incerta,
vt no.C.qfivtesleg.celer bis verbis.yel vic vt nof.ad trel.
fetus fatur.ibi no.gl. oies certe etatis;incert? poft legarns
purerelictd a pncipio nd facit coditioné,(3 oies momuis ficiq
icertioz eit,a pacipio vero fncert?, vtreras facic adictione nif
plumat g affectide ad legatarifi  teftator voluerit facere ¢&
dictioné:zilld gLbiino. boclts £y.in.o.lex bis.i i facit a2
oies flatis appofita inefle v, vt.Llecta.De off 5 aiit racitecd
ditidis oic,aut eft tacita e necelarioleft nd v impedic obliga
tioné nafci.vt.no.oc paclité quant fictaz interptatina«lega
lis,zifta conditio nd et cdditiofed modificatio nafcentis as
ctionig, e arb.ita vemiibi ipfo inre nafeif actio non in effes
ctu. Lt feiendd eit piplo fure oicit pluribus modiz:piiomo
doipfoiare cSftitnidis.vii fula eginoadinato peefun reddié
nulla ipfo fure cofticntionis, ve.l. prolatas. Seciido iploiure
{3 rdffufionis,vri nouatio it ipfo inre, ve pacLfi vnus.§.pa
ctas. ertio modo ipfo fnreliberatidis, vn acceptilatio libe
vat ipfofure ibidem.§C Duarto modo ipfo inre.f.egceptidis,
vii opéfatio fit ipfo inrederceptibis:qd né et venaturaalia
rierceptiontizvulnerdt e petitioné,nd interimiic fundic”:
vitalicegceptiones poffnnt excluds per replicationé, (3 10 ex
ceptio capenfatidis,ficut nec acceptilatio pati replicationé
acceptilariGie, ar.o.§.pact? ne peteret. .5 i pactid, Sninto
ipfo fure cuinflibet etid extraindicialis acaftidia ve iniafto
teitd.L alio.¢.6.0 ager vec raagnitioné reqai

Lto,iurcipfo.i.

rantnd vt fing, 5 veentia e
opelegis, vl ope hrozis vind,oe
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vterercea |1€:v;.1.mgt§.§:¢_o!6ti.§.q§ net.c4.0en0.0per, .|,
oc pupillo.§.fis cui.Septimo 2 aliquidipfo inre nd offe qi
nd elt pdacenm nec in bene effe,necin effe quoad natim't;;é

vt bic.oe v.0b.loecé.cus obligatio eft nata,querif vbificj, q;
1o ei?,2fedes cius,an i debitore,an in creditore,an in ,{ 2
bita:dc yolac.in fumma ve obl.par.inguirie. 53 €80 dico
obligatio pfonalis ¢ ficut character,nec fitnaliter fandagire

ociad.Lfideic.Sitractatnm.fed in perfona relataad oebisors
Bz obligatio,direlata ad creditoz 51 aceio m Wetiil. ediy,
£3ego0ico @ inter Sctam zactioné cit ing medid,quod ras
dicat increditoze actine,z S2ius creditoris:a relats ad vebio
rem 32 obligatio, s fandatur i eo pafiiue,vnde fus creditonis
20bligatio oebitoris enii fus etqs fundatnr in vtrogs ters
mino:qz coarelativafiunt.l.f.ocace. D fricid 2ddnis, extitie
fedincertuin el an egtiteric,nd impedit putfions legales, o
¢6d.ob cam LA pecunid.f.fi feruti.qalegi certa funt oia, ve in
di.fed fiveftiin f.fed fndicis actns 2 officium bene ipedit, nifi
liguidetur.oe ver.ob.ita tipulat?.poft pn.Cioe compélfi.ci
fi. £y predictis apparet quedam effe,z effectti babere, ddam
ipfo iure non efie,fed nd babentia plenum effectumizifta qef
fectum non foatiunt, quodimodo funt, 7 non funt,z adde [
oicam.j.elinlianus. AL S3 dritur.anerificria 2dSnis obiis
gatozie faciat ipfo ture ceflare 2dictioné indebiti,an ope egce
ptionis:r videtur g ope exceptidis,qzipfoiure obligationa
tatollind pot nifi fotone,renonatione, acceptilatione, nd can
fecelfatione:ne exce.00.L1j . circa.nam poitcs obligatia € na
tazredicataeftls enim reducatur ad nd canfam,tanien mes
10 fureourat obligatio,quefni natura non babet fines ppes
tuos,oe ac.ob.Lobligationusfere.g.placet.ar.j.oe pro.ftip,
Lvalerianus.Sed ego credo @ ipfo inre,qend foli ceflat cd,
f5 res,nd indebiti fit vebiti coditideeptate, vii nomeé indebis
tiabolitieft,necin rerg natura. & fiece” eft magn?,q qiiactio
¢ fublataipfo fure,nd ptrecipere fométd,ficut nec bomo mos
tuus:fecus find ipfo iure,vt bomo pulucratus,ye.o.5, pact?.
Fjee quin epeeptionib® oefideratar factum opponentis, stin
fii.0¢ replipain. 535 e actio ipfo inrend t3,fupplet indeg né
excipiédoiquegceptiond cadit 13, nec nullitas, vt no.C.6 trif.
vbi pacti.qeactio inefficar cdcludit indfei 7 parel,And oppo
natepceptioné.Sed petitio nulland cocludit iudici,nec par
ti,lices non opponaf,qand poteit probari,nec fulciri veritate
obligationis,zin omnibus G nd cécludat fudici iudex g of
ficio fupplere pdt:fiarit conclndit indici, non parti,ibiop?
eftexceptione:z funt $ba Ja. WHu.in fimili inLeditaactio.C,
veedédo inleceurainterdnillud g6 eft nulli paliquo bf, v
qfi nd propponi, vt no.oe ma.teft.l.d babebat.facit or epcec
cii ecclefiaftice.yt puta in Sceufimnlato.C.plus val.gdagils
emp.nasz nullus eit,qrobligatidis peficit (bftdtiaid eft cons
fenfus:taméi fit renfitiacd egceptidi,vel facned phibeatop
ponive fimulatione,id quod eft nulli, madabitur cgecntio,
fic.Coeedi.oini adr.tol.Lii.qt eft nullitas velata:pbi autéap
ta et nullitas,vel caliinia,index fupplet g regula generalil
licitas.in prin.oe offi.paefi.a facit quod no.ve bouib.Lqui ty
men.g.fi patris.o per Frin.c.ioc offivicglbic vicit g oies
incertus futuraram nuptiarum babetur pro conditide:zfas
€t in aut.oe fancepififufs boc plenti.qh vies lega.ced.nee fes
mel.§.fi in babitacione.C.oe nup.Lfacimus.oigiinlijf cers
pe.s boc qf fitinétio téperis,cum nupferitfi vero fit mentio
canfe T nontempos, vt pro dote:tunc dic promuffio ntel

ligatur ciditionalis,fed legatmn intelligicur niodale,ne o/
emomLtitio centum.g.f.6m quofdd:quia legatum fitel

Hagitar in i modi,non vi conditionis,ar.oe alileg.l. luciig
€L £ lec.ant. 4T Londitio,que babetin fui cffe pendentid,pa
Tit repetitioné iterim:ec? in codicione ommino cxtitura.b.oe

¥1g5 ad.l.fipenc canfa. M o. onplegeit icertitndo,an giie

€L Ro.g licet plus folutuin re petatur,ve.j.co i peneififcs

cusfi¢ folutd plus tpe,oimodo certa fi obligatie,ve bic gd

cit.j.oeleg.ijlucivs.circa medimnyolietatos.

— 3 cp penalis notollirobligatio
pfﬁ €.z naturale faciclindf.go 63
iur.boc qb o ¢ar.qegoelictisndoat abliga
tio maturalis,ficnt nec tollif obligationaturalis.
10.4nfk.0e ure nata.§.dus autes genfacitf.oepolvo
1 fides. Sunt at quatno? oclicta,ex quibouit getio divil v
penalis.f.furtd,rapina,ininria,g pinﬁoat}i,etgmiﬂﬂ f"““!
actio cinilis,ti cGeernit é Familiaré, 2 fic puati crlrllt:\’!{ku-
n.L.A.9¢e pri.oelfec” in publicriminit?.oe ver.pbl‘_b,“fi.'qli
latio.ifi in crimine faloe.l.q nomined falttic q»:!?:}" ;

ter mouenda eft mere pfecutoria,faluo g in merd ybi ce ROl

facro fit penalis.Lfl ¢ epceptio.f fatisgint.catg

lictis ouif eg cinili oblad pena cooperdte ikl
cioi:q pene cion funt e fureciuilicz ailj ot
obli.nataralis,ot.6.0¢ infal fern’qé fic phabfers
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lictis obligaf,de act.z ob.Lferuns nd in oibus.f5 boc non po
teft zﬂ’mmlxw ,Cllkia'ﬁ‘fklﬂﬂlwlhuatloxfum €rgo na
turaliter:f5 boc nd preffeniii oziacur obligatio naturalis,er
goacfEtfivicas quareinducif naturalis, 7 né tollit natura
{a4Rideo facili? eft inducere § tollere:qzinducere ndhs ¢d
aiii,f3 tollere ..vnfnuldmu.mmm,:nnoupmc:ollw
f5 LIl"Hf].L\" 1. %nlians no.banclegé probannitis, quibus
16 oafaudictiaqz ex boc nd perdit naturalé obligationé,id
it tm per dutnrlsr cal mi‘ﬁ 6 pl2:qe bind eft ftricei inris,
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ci atingat.fed appellas nd pocintroducere appellation? fis
nelibello, vt no.ii.q.vi-figs.n glons ipfe appellatio babetp
libello,facit g8 no.cxtraot.oeappel.L.fcio. Sumile alibi Dicit
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4 fundit? caret actide,th vincere pStp (niam,vt.l. cii putard,
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in oolo,nifi rens cgcipiat qr ficut actio,nd intétata, nd impes
ditindicin,et.y.ociftt.l.babebat.fic nec exceptiond oppofita
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egeeptionis. 5o oico  bic eftnecearia epceptio,nec iudex
fupplet ne auferat eleccioné reo,vt bic in fin.z.Lrefcriptd. §.i
pacto.Sed qd oe oolo indicis,oefimplici volo, nonoeiudice
corrupto? R iideo fifoiés in nd legitima plond fert,Mia g ipfo
iurenfla,vt no.8.0¢ peudi peu.ablentl. Yté fi fciés fertinias
inné cotnmace vere vel interpeetatiue, vt in verbo vetentus,
v no.oereindil.queficum.Siait glias eft in volo,fi quidem
pars participanit doli ope exceptionis,non v fnid, ve dolo,
cnm ate.S51ait nd participanit,opus et reftdne vel appella
tiong,ad Freb.Lferuo inuito.§. ci precoaas ficfniaequiparaf
Setibus frictiinms. Sed qd fi index puta ptds electns acdis
tate metu tyzanni ferz (niams'videt nolla,arg.oearbil.qualé,
ocindi.Lif§.ja veanc.tul.iin f.3n cStravinm vf:qu pale et
infententis 7 cenfetur op fintipfo inre nulle, vt in.c.j.qd met.
canlib.vj.ad boc facit g3 no.ri.q.ifj.quatuoz. Sol.fant alique
ipfoiurend in effectuiqz obftat exceptio fm Lanoniftas.fals
litinfentétijs cenfare ecclefiarii,que funt nulle, g2nd poffunt
effealiqueipfo inre,quin zeffecen: qu ille fine effectn Sbunt fes
et egecutione {uris 2 oeiure cffe z ofiderari nonpiti 2 ficpts
an metusoans cim ficreddat ed nulld:nd ti ops appellart,
aitas meens nibil operaref:nd fine vllo metn,z fufta céfirmas
retar per fudicé appellarionis,fed bic ctid aliasinfta eft infir
manda per exceptioné metus:vel oic @ infta erit efficag,ar.j.
qdmet.can L. §Lf.€C Eptra not.p iftte.f.loquif qni eft effect?
canfe:q tencf indiciri, ¢ pbaf cg Diunctione onariilegi.s.ne
quiseA.Li.5. Dfiling. 1.l fed eghif.fin. facit 98 no.ind.foll.
Virbonus.zid St Hac.oe BEree.qp fi ftatnei 3t qd non reddad
1usbanito:q: tiic bannitus babetur p motno,q ndv3ivdis
cinm p eoi fi valerct ipfo fnre,ti poit fiam poffet opponi ex
ceptio baniiqz eft mero odio itrodncta.ad Abaced L.tametfi.
P dlbarfil.Eridé oico oeindicio acto ci filiofa.fptipfo fn
rend valeat ex oefectn integritatis pfone.s boc velit.te. fes
quentit

¢.§.eo atitepe.folamatr.z ideo filinffa,
pot pducere vonationt animo
cinrtfditionis. facitad boc qd not.
bo.pofipdtotierre libellus,z religua que

.C.q admit.ad bo.polli. Jtes

wandieft volutaric
£yiliiga
finncantch
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officiii biit veclinatozisi ad peelum impediédum, 7 eft in eig
Tpalein qb®Cvt itadireriim)paius intentaF epceptio 4 actio,
cu actio nd vicat intentari nifi per lit.oteft. not.j.oe pecu.lfi
poftea.2 eft mirabilein eis:q: ppoftern eft,ve.l.pure.an fin.oe
idem fit in.crceptione pferiptionis? IRiideo on
plexeft preferiptio.Lindicd) 2 actionis.Y>2ima impedit pcefs
fum, vt exceptione triént).C.oe ind.L.poperandi.Fn fcda oi
ftingue,aut in criminalib?,z impedit peellum:qz leg oicit @
reus g pleripfitnd o5 recipi inter reos, oe adul.fi maritus.g.
paeferipfit.a ar.foe intur.lf3 A vnus.§.Mait.auc i cinilib?,
tiicfieltcpeeptioitroducta ex mera negligétia nd petitis,im
pedit peelfum.C.oepleri grr.anfi aft migta vi non inpedi
re fm voc.C.oepeefcrild.temp.l.emp. idéin mere fano2abil
I3 ifta fitezceptio intetionis, Fi vicit o impedit peelfam
qlibet exceptio pleriprionis,q; eit egceptio reifinite,arg.j.ad
tert.Ljin fi.C.oe tranfac.finita.sar.oe epcu.tutlicire 0ps.§e
2fis.a qeficur eft {criminalib?,ita o5 eficin cinilib®:.q2 adine
ftar cinilisi criminalia pcediit.labfenté.oe pe.nd obit.lemps
vbi 2 qp afi lit.ote.oppofica refernaf egamindda poft lit.2te.
quibiopponebat fimplr in fouma percprorie né adimpedies
dii peeffam,fed an pot renitiari pleriptioni futuresvf g nd,
fi eft introducra mero odio;vt not.in ant.quas actides.fec” fi
ppter alid equiraré.oe edil.edi.l.qd fi nolit.§.fi.< facic g8 no,
Dy.oeleg.jlnemo pot.oeofti.pec.itéilla.g.qd adijcitur, Si
atitfit copleca pferiptioindiftinete renfitiari pét, fiipfo inre
vuret actio.ad egbi.l Pulian?.§.@tii 2 ve fideinfifi gs poftgre
¢ii fi.z oe boc alibi oiri. &2 uid ve eo g renuntiat liti,an bec exr
ceptio impedit pcelfum:oic g fic,vt.C.oe pac.poftd liti.a fic
plus eft rentitiare @ pacifci,facit veaduldlamaritus.s.a fines
gauerit.7.C.oc ap.Lfi gslibellos.z oe accu.l.cii titia. 7 qd no.
FYnn.ectrave pac.ci pridé. Duidoeeo g pmiteit né agere?
icit Inn. ipedit pcefinm,fec? fi pmittat nd petere, velit,
ote.c). 53 certe idé offe viragerea petere.no.ne pecu.Lfi poft
ea. [Oreeerea fi pactd eft feruandi,ergo 3 fibi imponi filens
tifi neagat.i.nelisconteftet:qz fic promifit, pfertim fi pactd
fit veftitii,q2 03 obfernare pacti:idem fi promifit nd facereli
té ad Lrebl 2 uci®.§.tres bides.qimpedit peeflum 1imas
Lime fi iuranit,vt.C.0e trafa.l.figs maioznd exceptio furifin
vddi ipeditli.ote.pe p Fo.and.c.epceptioné.oereg. iur. ebiis
cics.li.vi.ibi videi nouella.cditer tenem? @ fiinpleg pactind
ipeditlir.ate.q: 6 cedit dies antelittef.Cocepcep L. fi gdé
nec eft ofia verii fiat apud acta,vel ectraindicin.C. vetraface
1.fine apud.C.oepacl.pactanoniflima.Sed nunqd in cdaps
pellationis pdt appellatus opponereegceptioncddipedicdi
peeffom ficut inprncipali?yr ¢ ng'),a.r.c. ¢ Peu.l.itademis
ic3 q2loguif oe mera veclinatozig,fecus in nd mera oecling
toxia:z facit qb no.in Spe.oeap.f.pe.v.fed nungd in ¢d. S5
nangd replicatiofmpedit peellum tedficut egceptio Peefimm
actozisyvF @ fic:qereplicatio eft epceptio epceptidisiff, veegs
celantepe.fup exceptione ergo § pbata nd relenat, ndoebet
admitti pbatides.€C £gtrano.p exfnia,infos tranfactione
oziturouplegexceptio.f.peréptoria 1 veclinatozia.facit guod
no.Fun,oeinfticil veniffent.in vie.glJdevico oe exceptione
béni,qii bind bs vim rei indicateer forma ftatati:oe ture ant
i bani né bs vim fnie,ve.l.oinus.oe cuftaeoznfi fit bannd
iperialevel regis,vt inauf.ité nulla coitas.z facit.C.com.vel
epiflpgrama.literlocutio. ( Jté no.pegceptio ooli que
oufex fia,info, vel trafactione ipedit peefium fi opponat p
ceffuisS3 qd fi fimplr opponat:Aic.oe mat.dt g fi plamunt
oppofita in viperéptozieiq: bec eft oiginalis ca s virt’, args
C.ad abaced.Liii.fm efl. L Freé noexboc..p 2 obiectil xce.
néfitlit.2teita Jnn.ocoolo.put nobis.qL Feeno.q v3nia
5 trafactioné faced lite pédéte,2 boc vep defhia indicis,fecua
of in fifa arbitrizqa per trafactioné finif cpromiffum, vt no.
in Spe.oeind.ocleg.§.reftat.v.fiz facit.s.oe arb.l v viftin
guem?.§.ité nd ¢ cogedn,f3 ourate cégzonuﬁo,q cpeeptidesis
pedifit peeflus fudicis cede ipediiitfiam arbitrilno oiftine
guem?.$.ité.0.§.fiis.oc arbaénowp fimpler tranfactio poari
gif ad res,7 pmanct:vt.Lij.8.f gs can.gd dic yeibi, Siinder
pniitiat bas exceptiones obftare vel non obftare,drif,anbec
fnia fit interlocntozia vel oiffinitiva? 2 7 q:ﬁt oiffiniting, vt
no..ci.oe lieateli.piad fumagne gl.Bn 52 @ fit incerlocn
to2ia not.din.c.vle.oe ap.in et pcr_ﬂ;'ch;.g;.mﬂ.ogcrctalw.
Gol.fi pronuntiatur fapemergenti antelit.cont.eft interlocn
tozia:qq litenon ptenon poffet ferriviffinitiua: 2 pring non
pSt oiffiniri  inchoari indiciis: inchoat antem non conteft.
lit.fol.ma.l.fi ¢ii Doté.§.co autem tpe.Si vcro‘fugcr incidenti
poitli.conteft.fijguidem pronuntiamit egceptionc nd obftare,
interlocutoria eft s g fine cxceptise poflctreus abfolui adbuc
putaactorenon pbante.j.oe pba Lcirca ci.jAd oiffiniting 05
ferri fuper libello,non faper egceptione.C.oe fid dib.Lfin, D¢
arb.l.non viftingucinus.g.oe officio.Si yero pronuriat e
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ptioniem obftare.imperite agit:qrnon o3 oeincidéti pnuntia
i vbiabfozbet totaliter negotin pacipale,vt.C.oefal. vbi v3
tii fna,<2 b5 vim oiffinitiue abfolutozie.qd eft no.ideogs atali
interlocutoliaappellarels, vt a oiffinittna ctid fine caufarus
¢eepuefiione,oe ap.Lfcio.z n0.Ebb.z Jo. Zlnd. extrad appel.
puenit.z facit.8.0e mino.l.ait pror.§.permittif.z.lintra yri le.
q9 teneméei.z facit qd no.j.oéreiud.l.gdiuflit.zoe preto.iti,
Liinfi.g ectradeelec.cif oilecti,in fiz facit ad.L.Az.oe pla.lps
fes.z deap.reclante.com .51 qs viceret fufam Latd fup ins
cidenti el oifinitiug,viceret ed non oifferreafnia lata fuper
principali,qd falfiun etz no.multiplice offam.pino @ erroz
interlocutorie.d, erro2in prncipio cie,z errorin medio canfe
vlgsad oiffinitind pst renocari,ve ap.cii cellante.idef o
nd elkiterlocut?,f5imoxdinate peeflicnd cormigit fui pee
extra o¢ accul.qualr.7 1bi no.Sederror oiffinitiue inte
cowrigiyinterdid ndind anc et erratiinfacto,znd potc
autiniare, 2tdcantin iure ptis:zidem, aut ininr 2{0nis,
ticantefterroreppreliug,z preozrigi,qefnia nullasane racic?
e velatus,t tunc nd pot emédarierronqa fmia vs nifi appellas
tionis vel retsnis,vel nifi pp cein errozé,q relpiciac ineptis
tuding actonis, vel adiectidis aciiSis.Li.qn act.oe pr.ck an.
veloic, aut erroré epprellus,aut velat®: 2 ficdicaf
tacitam zegpreMum,vep it vt act? valeat,ve.Lcid
fitnullus,oc fal.figslesoe pe L qsaligd.§.ceftA
@ mens nieelt pdderadal.puto.g.i.faer.f. otiad vo
teim,nd Pram ad Holennitaté z validitate: f
nd feripta, poriend et pars fnic, g2 05 efie
1.2 fi.oe fein.cr perire. Scdo @ interlocn
feinoifiniting,ats inremindicatam.i
tinadifcatif oc gravamine itlaed in in
tiabin fec? in viffinitinazg
lafypoftea non pdtappellari a granamin
inLficii egeeprione.f.bec ait actio.yd mer,
interlocutoia plenc eraficin véindicar fimal ci oif
718 ante.ica no.oeelec.cii oilecti.in . t
ria p factivifputationé nd p3tintificars, uInari coam
iudice appellatisis nifiegacticatis coudindicea d»ocap
peltanti.in cle. S5 co2d e0,qed pralitét ep proafis pg
Fnn.vtipleno.ic.fi.oe openo. ifinitina pSeinnari
ar
ringi ilinlA.q0 e eo.z.lpbdc. oc tép.ap.ck oe teft
nitacis.Anarto g interlocutozialata ante lit.ore. vel Do
find fiterratd potrenocari®,z emedari - o,vt.Lgd it

ol
fit.zboc pot fieri quolidet epe viqs ad oifinit 3, vt 5o. Fnn,
vbi no. Pnn.g tagas

oeap.fepe.qd no. Fnn.qd inc.cau.fup co.vl

tioeppefay pereadcari 5uio iperin, et fi tavet poft diffiy
ffam falliti crib? cafib?.ydato gt iterlocntoaa pimit:
ditinrifditione:vt g2 pnunciauitfe nd fodicé,oe of <
ficati.imo fi plures fant college,nd fimul aditi,zen
tiet e non indicé,officit alterizfec? fi funyl ad
¢Sfin.Li.C.oecant pRa.LA Feé i perimit offi indicis, vt g1 abe
folait reii ab obfernatide indics:1s iftanon fic interlocurar s
veno.inLbari.fifer.vé. Scdo g interlocutoraeftemol
tapartii facto 1 ofenfu:ve q2 frozi i
ticnon pét reqocari fin
§.fufupplerici poffet.e.ti.Falerian®. Tertio q
ria perimit totd lied, ve fiindeg ponitiat ap.oefered ef
interlocutoria bec ficut = eins Saia,fi prondriarer ap.n ¢
defertd,oe mino itra vtile.tii nd renoca tyuii git nulla fuit, tic
reénocat quai d facto peellit, ve.C.qfioz 4 fnd L ples. quafi
oefertai.ité i pimit, vel pempta oeclarac inftantid, vt
radid.qeeg eric offS indicis filceis iponif:oilationcaiit péderd
fiue fit expectatonia fine phatoria, poted cognita renacarels
il offim 2quiefcere videat.C. oe vilat.fine pars vt aic abbas,
16 b3 maior antozicat? affignacio cermini @ interlocntoia,
d natari pat,veextra veap. Aignificite.s pbatinl.qualen.d.
orie.nearb. ot tres i untiudices,q pit renocare interlos
cutozid.fiille q tulit, vt no.C.fen.refcin.ng pofil.j.indeg appels
lationis.C.oe re.crel.gialiter.§.fiinder.z fupior pnuntiitis,
i bicno.triplicé faperiotitaté.f. ordinardi ad oclegatn fans,
vtLarbitrio.q fat.cogd.qu ni affacit inpifditio oelegata
¢ pendet exlibéro motu oelegdtis,nec pd pellariaoglega
tione vel reudcatione:qr nd tégit ins partis. §nn. oe of.ocle,
fL.p oelegaro.ne of.pfi.fepe.de fudi.L.foluif. Seda principalis
ad vicarinm,7inifta et fupioritas in eads rifdicieqz vna
eft inrifditio,z oup victes ea vitserfo o fure: vicaria enft invif
ditio eft vinerfaadiectio,ns fubftdtia, ve confl 5
eft.li.vi. 2 in bac idemveef 0
fterlocutond yicarei fuii. Lertis
tione,z boc Bt ¢ puob? modis: vi
naioa, veiurifditio archiepiin
¢is 4 §,iarifdicioi indicis ad qus

1epi:a iunifditio indiz
¢ Dico @ fupioz nditros
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mittitfed iuﬂ'fz{@;’ﬁcTfe’n’o;i,;ibﬂ)édorf 3agnofcédo fomg,
1.p v1a appellatidis vEnallitatis, vt 10. Hrcbyf.q.8 plorg
C.oeaccn.abfentia. vide Fnn.oereind.c.oc cetero, vbi not,
Fonwgpiudeg appellatidisno cognofiit oenullitate,nif fitap
pellaci:z vide Fun.oe ap.oileceo.qd et verid icideter: fz puct
paliter fic,vt.0lablenté. 5 ibi fuit nalla ¢ 1qua vriio fdj
cis Puicidtiss id triflaca fuit iu]'nrdir:’oadI‘upiozé,faci:qa
n0.006.C.qu0 2 qitind.Liive pponis.s facitqdnot.dnant.ge
Gitore.§.fupboc. inbibere ait neinferio fita trifditide peat
fuperioy nd pdrai.oc reiad.Lfepe.in fi. Scbo md.qhinferioy
nd fube bwil priarcha et mator epo, tii in fuffraganed nd by
intromiffioné:imo in fito territotio eps eft maioy €O,VENOL],
ocmanu.Lapud ei. Dninto vifferunt g iterlocatonats, it
ordo nd ferucé, St Yom.oe pen.dreli.in . Sepeo a'iﬂ‘grum,qx
interlocatoria v3 fide citatide: vbi pars foit citatain peefln,
fec’in Diffiniting, vt no. Jac.But.inl.nec e §ovbivecretd
vbivideas, v alielpeciesofie fuislocis notade. oe bocincidé
ten L Eglec.ant. € £ rceptio tranfactionis appofitd ipedit
Poeffun,fed omifa nd reddicci reero nulli nq 3 trifactios
nem yenit, 03 reddere id quod eg catranfactis; accepit.h.o,
iAot quod oolus actorsné facit valere pecfaim. 1 adde
quodno..ad Treb.ferno innfto.§.i pror AL Filo.tollerari
iniquitaté,d trifnitin réindicard;fic.3.0eind.A provzlped
inftriur.a oerei vé.eg dinerfo. ¢F I79.qp exceptio, oppofita
tmpedit peelum,oniifa non reddit euin nollam TR0 ex
ceptio tranfactionis oppofita ante lit.contelt. tmpeditlité g
teitarif.fiopponatar ad pecfinm m Fac. addebic qOTOL.S,
o¢ inreinr.nam zpoftea.in pain. 4L ACLQ trcelt veri g egce
Pptiones litis Ainite impedinnt pee 1,911 OppONuNtyr e
lit.cStefecus i poft epe peremptoriarii: vivifaira ci miniftes
i0 oicitfiquidé antelit.cdte.ac: 7 poftea aduer fative fubdic:
fipoft Sct.bm Fac.q benevicitpalind in ptide cg forma
ftacati, i4s nd reddat; qeiinfingn s 1us reddag
toc funt egeeptiones,quot actns: 7ideo cailibet actui opponi
potfmenin.qd et 0. {CiR0.Q non B2 fFare Sceui ille,quinon
ftat ppecuo qeftare demonftrat acei fuecelfing,s 06 1nitdras
nei,facit.g.oearbiinter caftellant. € iBo.qp gs non potaiii
mere vid excipicdiz agédi qi funt vic 32ic, 15 93 pollifetisy
3 ezcepionibug,dereg.iur, nemo ex bis. nifi cpeeptioefict
peaalisopponéti,ptin auk.5 q pprd.C.oend nu.pe.giHop
bunctez.p pobiectum ecceptionts nd fietlitis coteltatio fin
Fnn.gitano.veoolo zotn. pue nobis. g Jn glno.creep.ifis
ibiegceptiondlib.vj.zibi vide.idé in ecceptione lurifinrands,
qurepellif veniés 3 ppeii furametiade i furaméto vecifing
@8t Fnn.q oif epiuraméto oupler exceptiovechinatoiaz
peremprodia, et ipleno.egera oe inttit.com vemifent.addeg
ois epceptio,q refy picitineptituding peefluz, impedic peefins
veLi:oe of.affel.cil fi, Feé ofs egoeprio,g refpicit impoffibiiis
taté petitionis,veno find.fol.vir bonus. Jre qfi eft notoats,
«p actiond peedit falces officio indicis,ipeditor peelfus (nps
uacnus,ve no, Fon.n.c.j.ocofivic.vt not.in.l. g ¢ maior.fi
patris.oebo.lib.adde o¢ epcep.prefcriptionis.Coeplert.lon,
tem.emptoz.2 eft expeeum in.l.6.C.o¢ fn.reipli.gi n pleri
ptioneindiciiz infldtie nG et oubis,or.8.0¢ minoanirastile.
wj.ocepcntnt.fire ops.f.ofequés. &3 in plerd ptideactionis
i eft oubis vétilatnin apnd coc.facit.j. ad rebelLin i
10¢%b.fg.trafacea finita.# dde g ots crceptiones ncrgen
tes fantapteipedire peelfum fecus in incideribusg, g concer
nuntnegociam principales facit.C.oe vila.a peedétes.C. oe
dL.Li.cifi. CAnero pernim fiene tenet oiffinitinalara
pott tranfactiont,ita teneat landum arbitracozis vel arbieri?
2 0iC.Ve 10,in Spe.oc in.ocle.f.reftat s obilimtat ite tefe
Zldde qd veegceptide voliz 7 vico @ ifta ceceptiond pponit
loco emergetis,f5 locoiciditis, vt PE5 €x 10,8.0¢241.00 canl,
qfeoebere.715 confidera exceptiond,cuius loco pponitur,vt
ficimpediat p2ocefum vl noniqd not. T iRotin.leq.calus
in quibus ceffat actio codiceionis indehic, ¢ videm gl plene.
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fo facto fine ope egceptionisitrinfeca
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eMn reviinatura,: facto
it onbifiiqz Gdam eft ﬁn.u mo m 1t
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recdisf5p fornd f"'thuauoqvﬂf
eft ei incopaMibile,non 03 admitti: g2 mm,,:tr :'n‘ ¢ indiz
catd,pbiett peeptl guarctigie, vt no.Ly.C. ve 2fef Li.vel oic
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lib.vf.Sed ppteroolofum 2eilin,f quidé et volus circa offi
citi, prinddusett ofno.b eifl,t .t eptra offiil,ticnd
cft puddus wifi reddat inbubiliefacit o8 no.ve infa.lif.gmi
Jes.ano Fnn.oe accu.c.qualr 2 qfifieft 00l circa res pprias
pilapidadas,fifant fabiccee retdni,ofc veliperatorad eres
belfindfant fubfecte retdniivic vt pdigo 03 ¢i fola admi
nifratiointerdici.oe curfur Linlian®.in peuratoze vo enm
remonere ab actnis peifefdé eftii.oe fol oifpélatozem. 2.C.oe
penlef gresagit beredi.g boc eft verfi qii plene remouncf,
fecusfiei propter cotumaciam andiétia oenegatur,argn.egs
tra o¢ conftiieg: literis.a ve procul.mntns.§.pena,
£ lecantiq Mo (lle g loluit ei cni feitademptd ads
miniftrationé,no vepetit:qd vic ve vigtinlf procuratos fal
fo.8.41.0.L %0 glno.ar.ad.qunonachi. Ro.p non Plumitur
findicns nifi pbetur,z reqricnr etid g aduerfarius fit certifi
catue.z addeqd no.s.oetureinr.iufinrandum quod €L cone
nen.g.j.a8.occondi.ob caufi pecuniam.f.fiferunm.
gl ﬂl ll! i"i“‘j 4ilius tutus egceptionc macedoniaz
*nifciéter folaés non repetit,licet pri
fuccedaty velit agere tad beres.b.o.(lot. ad refcindédi
facaliberatoriti nd patrocinari fequété fucceMioné:5 1 abli
gatoriofacto diftinguir.ant cg co venitenictio, 1 nd pae res
feindi,e vei vé.Lft a titio.idé i alia oef actio.j.d exceaed ind.
Liiigq beres.§.vitfec fi nolla,vtnot.j.oe vitc L. vir pres
dif.S3 ed refcindédd facti aliend pat allegari nome pprid
nifi ceneat e enicyt no.C.oerei venl.ci a matre. 1 adde qb
babes.j.oeviueriprel.an vicid.f.ex facto.nd vbigs n eft 3
rins facto fuo,nec uiantors, pot vei titnlo fibi magis expes
diéd,veTpn.s addebic qb no.d Speoe pac.§.poftremo.v.fi
L lecanti. L Fd g3 faait ili? vino pfe nocet i pmoaeno
ecidficontra veniat vt beres cx perfona pacris.: videqéino,
j.oeegcep.modefiinus.in E\pe.: epa c~§.1pom'cmo.verﬁ.- .
P 7 {3 WoutansfecSdemnati ab ar
%I Qﬁls qu"fﬁ Wbitro, ¢if nd fit foluésreperic.
b.o.oubium faciat:quiafcit fe non teneri e fentétia, fed mes
tupeneboc facit,errat enim qui putat fe caufatine teneri, i
cet feiat fenon obligatum ex fententia,
“aered! Ltiam verus berestenctar ad indebitam,
4 Ftem adde oebitd,f non vefendit ins fud,
ctadnerfarius forte probat euin beredem né effe creditozis:
etficfubfufto clipeo perit, 2 fententia verogat veritati qno
ad bamanum fudicium.boc dicit teg. glo.
L lecanti. @ Lrrovlandirefert repetitionem foluti.b.o,
ﬁlb ertuﬁ DOpere o[!fcgaleg l‘ul\‘ erroze pmiffidis
4lolute patranond adicunf:qe s fiterroz
pmiffionis,nd eft errozin fubftdtia vebiti, q2 natura oebent:
ide fipecunfaer trafactione § lumpfitoaiging egindeope o
fabatles crroze pmiilionis vel iinpofitionis felute: Is eedé in
{pecie 2dici nd poflint pp naturalé facti viverfitaté ti reperi
tur eftimatio s veilitas operariza fic alind dicif, & folutum
fit neceft nond:nd aliqfi .\{igd 2dicit accefforie, vt fruct® acces
deétes rei folute,qrigs alind fmccefonie vt eftimatio dfuccedit
locoreil. vbiga, Sives viftracta fir ybi venit fola eftimatio
Peepeaetid fimodica fit:qz bona fides recipicrisyltering one
randa ndeft ep boc ocludif o interefle metimar ét in operis
<z plonared.i.patroni, vt in tata dtitate teneat Prifuiffet p
1llis opisTpenfur?:pozro fi ope nd funt folute patrono, f5 alfr,
oelegatepatrono,eadc operas diftinctione veedii eftvtin ob
fequialibustepetitio ceffet,inartificialib? t5 oclegatio,s odi
ctarstilitas opag.b.o.boc vltimd,tegnd aperic: 5 ti fea &
queratdelegatio ez cd lucratina,vii in effectn et idebitnm,I5
lpfo_lurc natura opagfit velegabilis 7 adicck a recipicte, cni
factdeft Slegatioiiite.§.logf oe opis:oés aiit ope ofiftit nd in
ture &_d; intellectuali,fs Tminifterio,7 i actu corpali, 2ficinfa
o, viifte.q.tractati oiftractib? facti vtrd iterefie fuccedat
obligatise.Bn Sctib® dd eft obligatio peifa,vti vido: Gdas
cu‘ufgqua vtifaciédo,z vic vt.j.0 ac.emp.Liin pnadv.ob.l.
ﬂl-DlPLQ‘.Etlfus.i indicéis qdd ¢ obligario peifa,dda caufati
na,zfitredpulfio alia peifa,alia canfatina. gd oic ve.l.5 6.§.5
t027.LInut?. §.fiz.Lnd cogéd.§. S abin?.oe pen. Fn officio
1udicis vic yti.l.qreftituere. rei vé, nam ofim indicis veluti
tarifditio Peifa copulfices manumilitari vefendi pt, ne vis
fatel Ll gs miffuz, Fn oifpone legali ic ifcobtéperan

dd € peepto qb princr adlegis a
Litipulatio. §.fine.

bibere repet

necbsopas

f

tozia 7 pictozia forme, vt vna picturaabalid pictura.flitatis.
iytilitatis § maric ineft eg dlitatelocop 2 pfonay ve piiact.le
fi fernos.d rel veld fundojimd.lfi gemibino. alit paliocd
dict. 3ee qiicp pl® qiics min?,qiids alind. C Mot velegatio
Ppriend caditin bis d plonecoberétfioe nonat.l.vfuffruct®
@ Op.oeifto.f.ad ferpunnd pino Bt inopis ceffare repetitio
ne facti7 eftiinationis.Scdo bt ceflare repetitioné factia nd
valozis opaz.So.ifte teg.prioloqtur ve obleqalib?, Scbode
fabailib?, 7 eft ré:q2 oblegales oebenf offé indicis, 3 fabailes
n8. 4O p.3 boc,tpe obfeqales non funt eftimabiles nec con
tinct vrilitaté vel cogrnitaté repaefentatidis vt affurgere,fas
lutares fitia.crgo nd repetunt,q2 nd intereft: nd18 qb fint ve
bitear.jni.Sol.ope obfeqales Gda iplent fola renerétic egbi
bitiGe fine vino velfumptuzoe iftis nd loquit bic,qdd vt af#
focigre ofim in epercitib? ¢ii equis 7 armis, penrare negocia
onizfilia.s peiftis loquit bic.nd becipéfa non pt repeti.aboe
feruiti nd pt poit fetm vedi.vt bic i DdofqL Op.vleeri®
iftaifaloaf oeopis officialib? nd & obfeqalibus: 7 fic male
eepdis.nd officiales ope Lalio 2ttt in reali plratide,nd in
plonali veneratide, vt arareagrii ofii  fimiliafacere, g in of
ficioindicis ofiftfit,s alo nd epercent, vt arend fodere,calcem
coquere,lapides ferre. B3 artificiii inigenio ofikits recipitis
crementii.Oe leg i Llegatis feruis.§.i.7.6 ornatricib?.zifta
radiand accipiiit,nec angét ingent,s dicunt in offd nd iare
tificio ofiftereiifta ergond repetumi forte tandp villa « modis
a,viobligatioad dtidoa circaiftamodica ipedit repetitio
né:z ita loquif bic.So.qdd peediitboc,(3 ego nego bocindin
ifta multazmagnaeffe piit < ref familiavis cdpedin peerniits
il pltatio talisope fimilis eft pfratidi pecunie.vt.j. veopes
Lfabailesnd < locari ofuenerit.j.oe ple.v.Lnaturalis §, at ¢
00.Frem ifte opendoebent offd indicis.vii Plratio nd fuit ne
ceflaria,f3 indebita: I3 erfi et natarali eqtate tencamur bitfas
cientibns biifacere:til ifta obligatio & incertare gfie: 716 qe
¢ ofno infounie nd pariteffectd,ar.Comd.lfalarin.e.j, vevbe
ob.tritici.nec ob.J.oc fideiufilfi teft62.9., q ibi obligatio ad
antidoza eratin fpeciend in gie:qe nd b3 certd Gticaté vel ng
turd fin Bar. Feé nec ob.j.md.fivo nd.f.ide Yoap. vbi facie
vonatione pfumiiqaibii fcicre,bicin errdte. 2 addeqd not.g.
oeinftirinrler bociure L O pivlteri? ¢ erroy facti gcedat
repetitionem oebiti naturalis ti.Cad.l&all.erroa. Solbic
eratoebied petibile offd indicis,qd egparaf actidi: 1 ¢ mains
&@ fit fola obligatio naturalis,q né ptinet ad neceflitaté pia
tionis:inra e vicit ¢ offifi iudicis nobile loco actidis fucce
dit.z zi5ar.3t @ eratactio vtno.inti.oe act.in pnc.{L Op.5
ver.fed fiopas.primo 3 victii. fcdo 3 epépli pofitioné.tertio 3
ronédicti.bicd2 ¢ fabziles ope non repesunt, 3 eftimatiofic,
£5tra,fabailes ope reciphint ¢ alijs opisfunctions.d.fimilitn
dinéergoipfe opeoiit repeti:tic e alid p alio repetif,qii ip
fum idé n recipit fanctioné,ar LLAS.5.M eer.pe.So. biclo
quit S'opis fabailib?.icertis d variant ex electideei?, cuicdi
oebiét: fic poffet ptingere @ patron” als clegiflet,: als cliges
ret libert? in repetédo,z vt celfantiftalcSneniétia,oenenit ad
eftimationé:f5 inopig certis a pncipio fateor Safiizqrtunc ele
ctionfivarictas nd pdtinco affignarifm ‘3q.¢1f£-35 op.5 eré
pli quter.cxéplificat ve pictoriis « fic De certis. Sol fiderat
tpsfoluticis,nd formd imaginarie pmifidie £3 Fo.ifta opi.
13 plz p.LAopas.j.oeple X oretereaope,d funtin facto,nd
fant inreri natura qropeinactufiftut, 7 act explicie? cits
4 l3pictura ourctsiftand eft opa, (5 res opata, fic 2 1n creatide
miidi Pe? feptima vicgenit ab opetf opata médferont,vtce
L 1¢. Beiif.caq facit g no.J.ocacq.pofliig. veteres. D pa er
go nd pt repeti:qznd et Feéopata nd patrepetiiqr effet pete
re eafdé picturasiputa abzafioné card.nera vé.Lin fando.vi
necefMario veniteftimatio.nd aligd finciiuria verinfos ptisfie
vi nd pot.ar.j.8 fol.Lci fhich? ex boc pr3 @ i repetinée n eft
tacitavies,qr nd agif ad opas (5 ad itercile ab ipfo Pncipio,
¢ii fiopeoeberent tpaineflet reftdni.vt.j.doperdil.igs bac,
dudi. €D p.5ronem Hreqrope recipirit functioné fine fing
operudesfineidnftriales. Ad multireperiunt eque boni 2 pa
s induftrie,quoriopelfignras vtilitate pares fant, ve.j.oc
puo.rel.nemo eft.S50.9uétides functioné recipiitiqz ono o4
currint, fofenfuis partfii 2 equalitas operard.(3 in.od nanos
né legaléve.0lfi opas.a facit ¢no.8.4 cer.pefi.i gl quas
res. £t cdclude ant logmur oe vera indénitate,z non cadit in
opis:ant ve interpretating,t tunc eg afiimilatione contrabes
tins:aut ep afMimilatide legalisprimo cafu,aut logmur,ybivis
uerfitas vitiat , 7 ticono oebét concurrere parcli volatas.f
auentios induftrie equalitas.o.l.nemo.z vefidefufl.figs pro
eo.ant vbi nd vitiat viverfitas.tunc fola cduétio fufficit. vt.le
fi opas.Scdo cafund finguni eedé 7 ibi extraid qd agif tacs
ta nafcicur obligatio vtbic.{L D p.p opere fintin obligatio
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Hone queett abfolutabic inrepetitione G eft relatina.z 16 fac
iceditetimmatio loco factizqind poteft formari pictnaliter ad
imaginé 7 fimilitnding alterius opere ppter ndturalé viners
fitaté vt litera 8t C O p. inddictideoebitind veniat alind
gd re3bifuvt in.fis quods.a eitimatio fingit 1dé 2 non aliad,
acit g8 no.g.M ceropelvindiin glanaga adde qd digi. e
oebitfi in gl.h.que incipit bocecpone. ibi etid fi nd funt bere
des. et r5:q2 funt anmege furi patronat? quod & fui natura
tranfitétad nd beredé.facit q no.iDy.j.ad Lreb.liex facto.
§.fiz e verfig.Lin conuentionibus.z per Fac.ocopelib.Lli
bertiliberteq.ibi videas. € Yn ea.glin fi.adde p deoperis
quasdebet vafallus doming,dic vt no.in Spe.in ti.oe fendo,
$-quoniam.ver.nono queritnr, Yeem an oiis polfit oclegare
vafallum inuitum alibi,vicit gl vafallus innitus non cogi
tur mutare dominmm?,vt no.j.oc fidlib.linmit®.2 oic veibi,
LCEplecant. L Oblequiales ope peeftite patrono per erros
réndrepetuntsnecetieard eftimatio: 15  artificialib? opis bs
locti repetitio eftimationis, 7 interdd vni foluif, t alind repe
ticur.3u officialibus operisndtsoclegatioit f foluanf non
effetrepetitio, inartificialib? aiit t5 velegatio.b.o. fubtilirer
wipad.§.fi vect.r pmittead enidentid @ ifteintelligit onob?
modis.promd @ vhichds ifte teg.loquit oeofficialibus opis
intelligat.d.obfequialib? § esfiftunt in renerentic exbibitione
Fm glaliomd intelligit Fin Sul.p loquatin officialib? opis
Pppriefienteitaffociareofim eunte in comitati,vel illi ernire
invomo,velive.pofio ad quenddloci 7 fitia,ingbes nonres
quirif artificifi zinduftria: (5 ab ipfanatura libet et aptus
natus,q itellect” fatis placet iberédo tepanagis & gl. oinidif
intres ptes.qrinprimo = {cdo v loquif oe opts officialibus,
vel obfequialibnas.Jn.iii.riifo loquit oe opis fabribilibus,fen
arﬁﬁdﬂib?. Pnquartos qninto paincipalib? riifis reditad
©Opas artificiales fcdaibifed fi operas.tertia ibi,fed fivelega
Tus{LEtno. circa opas officiales ponit quatuol dicta.ps
mo  fifumt preftite patrono,nd condicunf abeo, vtin prin.

?.Bcﬁo o fi eft fitita eftimations pdicit ettimatiowt i oA,

5 find. & ertio cit coberedt inri patronat?nd cadit velegatio
in 6 patromi vtin V.13 A velegat?. Auarto s nd tencat oe
legariofolnri flling repetit.vrin 9.0 i foluif. S bis fequif
qoedd coclnfio gfialis,q ope officiales nd repetunf, nec eari
effimatioiq: 13 fit erroz pmiffionis,nd eft el erroz2 oebiti natu
raliszremunerationis. Btcls ge fit libertus,ti adbue quedd
religeferuitutis remanét,vt.joe ber.inftitalé.§.f. Lirca ope
rag vo fabriles ¢ artificiales ponuntur tria ofcta.p2ima o ip
fum factd oparii nd pt cddici.Scdo @ condicit etimatio,: ox
boc featur qdd 2clufio, iterdii alind folni?, 7 alind repetif;
qué cSclnfioné pbat alijstrib’eréplis gorimi exéplii g c5
dicanf fruce®,q nG cecidere in folarione.Scdm exeplii qfi cGe
dicif peiti redacen. Certin exépli ibi,vel fimeis. Jee tertinm
principale dicth in opis artificialib? eft,p ineis cadit velega
tiotot in b.nifl fore. { Pn tep.ocbere.qr pocabat e pmifife.
(L Ynter.o3.vii 3 erraneritin Scen,nd errauitinipfo dbito,
QL 3bi o pde:qz13 pecuniand fuerit velegata, 4 fit e Giiere
petibilin,thi farrogat loco oebiti naturalis L Ao.qp ope artf
ficiales,nd repetunt & patrono,neceay: eftimatio nec cadit 84
legatio:tn fi e illa oclegatioe fequak pltatio,mbil repetit:qr

noapatrono obftate obligatide naturali egipfa manumifio

1ie Puenicte nec ab ¢o , cui é foluti dftdte natnrali obligatise
feueqtate nafcéte ex ipfo Sctuvelegatisis, L Scdono.circa
opas fabuiles.d.incertas 3 glvel ét certas fm Sul.z alios
iftefolntep erroé nd repetant § ad mex: facti, q2nd cadit res
paitatio:fs i ad eftimationé, vt reddat patronus filam efti
mationéqudalij vel eidé piitifiet,p illis, vel fitibus operib?,
@ L ertionosg interddi vni (oluif,z aliud repetif, 7 natus
ra adictionis indebiti ¢ obligare quaten? effectnaliter refidet
penes accipiétébona fide nd in pl*.facit.f.ein fnm.§.in frus
mento. . Fténo.p in manumiflionelibertus obligatur pas
trono ad angidoza;tiifta obligatio ad antidoraqfip cadic i
per certo,vel aliquoifpofito ature, « tuncimpedit repetitio
néfoluti,vebicinpn.zj.oe ideinf i teftaméto.§.i.qid non
cadicoetermimate fup eoqd folnif,: tunc non pedit repetitio
nem,ficsftacoe erroze, vt inver.f5fiofferas adde g oigi & in
fH.z inr.eg bocinre.gLALRo.p et inutili Set, 15 non oziatuy
cinilis obligatio, vt in ver.fed fi delegat?, tii ozitur retétio, vt
inyer.fed fi foluif.qr non erat penitus inutilis:fed ey co erat
01t3 queds eqtas natoralis:qd no.qL Jremno.q opere bomi
wisvariant cgteporetis 15 inprotocollis notarij reperiatur
aliqna dinerfitas literarum non ti reddie prococollm fufpe
ctumeqz boc pprer fragilitaté 2 mutabilitat bumane natires
verifimileefi eft @ fanns melins feribar, & tnfirmus:igz robur
bots multd opatar ad qualitaté operie:yt pts i 1fa, ad-eff no.

o 9n gl.magna § incipit bic cxpone.fbi,innd facicdo fimile

I obedictia:qr ddd ebedictia cOftitin facicdo,§dam in non

faciédo facit qd no. Fnn.in.c.olim.eLifi.oe reftfool, i
veniafaclid crafmiteit qb eft g faciédo, qf«‘,’ff..‘fE?izl
(ﬂﬁﬁn.L.luhul‘a.ad Q0 10.LLig.d onerande.f.quars e .
ndoa.qL Ybivifferutait.fopecerte s fcerted ot perays
< fpecificent.aiftud éverinifier § litstcgfonebaberenfp foe
cificatis:qelibert? of pmittere opastni artific 1.q8 crzrcnsz
Leins artifici.o.L.medic”.ocope.li.S5 Bolldeglepns facie
oriam inter 0pas,fed fter plonas qb eft falf L qC Boiguar,
tooifferunt.iBo.iftnd quarti oicei:qr ofia eft inter facemy ta
ratum Tnd tagati:q pmo o3 pltari famptum ochitais,fibo
fumptii creditozis:vel oic @ fpdle et inltberto: f e fiego ¢4
durt aliqué ad ligonizandi vined p certo falario:qeyltrafy,
larivm né oebeo illivare victi.arj.oe v.obliqegd aftringés
de. (1:9bLtréﬁniIﬁonE%adrS b gd no.jisacqhel.p brde.gdi,
7 0. particularis folutio ns peedit
%l D€C ml'obligatiée alternativaiz qdin g:;e(::’fsl
rebus n pt fieri folutio.tt fi obligario fit tranfimiffa in plus
res:qd eft no.qL Jréno.p actus pofterior infirmat yel confiy
mat prioé. 4L iAot conertit electio foluentis ad accipient?,
¢d bochodie corrigitur per.d.pen.C.e.z boc wbi VEradgs res
eft foluta:fi autens ficerratum in folurione vinare non folute,
ceffat repetitio,vt.j.oc les.ij.l i cnde
hivecerto loco, S piraus
2 rmmb.o.s adde qB oivi 8.0 fudLerigere voté.z bic
per Huli. Aot g inrepetendo nonvebemus fequifalfany
opinionem folnentis,fed fubftantiam veritatis,

@: d ex Eblolurns, qui confcientia ductus fol
| +uit,non repetit.b.o.babetis.jicodeim.l.
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Pupillo, farielo, 1 pdigo
m terd u“]‘gccdi T vepetitio foluﬁ, egi
bi alfjs pfonisnd pcederet, s ficpfona eftimedia
4 ra cd repetirionis.{L TR 0. pupill?, furiofus,; p
digus folnedo nd tralferfit offiii in pecunia extante,s cdpetit
€is rei ven.o ea ofumptadictio. b veved vé.nd eft oubid,
p cSpetit ipfo fure,qz fant dfii:nec ob. exceptio alicui? cipen
fationis,veno.in.l.cri fand ?.§.feruil. 3.6t cer.pet. fed gfi nimi
funt confumptibona fide,tunc infuriofo s pdigo:q: patiung
mentis erilium,adbuc repetitio c3petit ipfo fure: nec obftgt
exceptio doli,vel cdpéfationis cx fola naturalils o fola nas
turalis fivefficag ad cpcipiends,boc fallit inadiceiSe idebiti,
@il oiciings iftaerceptio obitat peeéifed né reperérf.bas
bes gl.fing.bic,2.J.e Lei bis.§. fideiufonar.juérabal.pen,
ad egbibendd.§.j. £x obligatione vero efficaci bencoppone,
vetur cipenfatio:qnd intereft repecétis ne copenfetur,velin
ftar folutionis babeaf cSpenfatio,vt.j.qpo.in pig.bab.Lfioe
bitoz.in fi.3in papillofunt opiniones: qgl.dt peftrit? p
teftitntiones.yola.dt @ ipfo fure opinio glet va qifolmeep
certa fcientia,opi.gdla.qn p errozé facti vel furis,z erat folum
vincnldnaturale,in adultoefict opne reftGne fin oésiqradul
tus pdt cognofcere debitd,r pdt alienare peconidils fec” fitin
alijs rebus que pfitfernddo fernarizer in pecumiaclt boc fin
gulare;vtinl.i.g.fuit quefitii.j. ad L reb. apparcreg fdictis
o naturaliter obligatus reftituit 3 folurionc:fed an reititnat
5 obligariong naturalézqnida oicunt g non, alf @ fie; pifific
tutus ipfo fure:qd vic ve no.j.0¢ fideinlL.abarcell’.3. oene.
geft.Litj.f.pupiliusa p £y.C. i aduer.folLindebito.em eg
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fiemollit obligatio pfis que et yalidior, multofortinstolli & wecfit ppatumnomé actionis®,fed adiectio actiont natines,

turobligatio filii et queett debilo: fm gl.Sed Siftamrénem
it expreffum . folanalfifoceriprin.fzeteres vicere qp fint
omeobligatides vinerfe, iftud no cft verii,imo vna obligatio
accdmodanda pLpatriz filio,ary.8 (old.qbofem.§.fi gener.
falnddo glivicit voc.qpideo obligatio patris eft bicpotétice
qenegocii painciplr vefpiciat ad ipm patré, com g re patris
quereret obligatio fm & dof.arLg peu, e 1e.C.0oe procul .

Joeftip.fer. ©os vicatis ¢ pf 7 filins nd funt pprie ouo
fei:qy obligstiones cox nd funt oiuerfei elfentia, vt no.in l.ﬂ:
j.fol.ma. Fte nd funt creditozes in mutuo ficut invoteiqe obli
gatio eft cuinflibet natura 1 effecty, vt.8.fa.er.L P> ompo.pbi
ladiz ve peu filing.§.05 1 filia.Sed bic nd eft ita: nd natoralis
obligatiobfiradicat in filio Pt ad prncipid ac?niﬁtiouis,
fed dtum ad effectid cdfccutionis:s dprum ad emolumentire
Apicit patré foldi cut et ius quefitum:a 6 fi fnccedit patri,cos
fundit obligatio, vt biciqb eft fubtile. {L Scdo op.tuodicis
ifta obligatio inerag filio :3 fino facuci tranfferf ad patréin
fubfequer motu acquifitidis.vij.ne acq bF.Lif.pla. Widet
50 ibi loquif in cinili acquifitide d ex roto eraffer a filio
inpatré, bicant in natnrali acqfitione 8 nd trafferf egtotor
Fin evun yult vicere qp acqfitiones, que firic ve ure cindli fcnt
eftacqfitio bereditatis tedfferunt ad patréfecnseft fnnatura

* libns acafitionibus:z et r3 m Odof.qefiline veinrenatnra

Lind etin pis ptate, ideo fibi acqrit naturalé obligationz,
fecusin obligatione iuris ciuilis $m ©Odof. Lu oic i civili
acqfitione cft cofiderare ono.f.acafirioné oirectd 2 p obliqui:
modooice @ illavirectaacyfitio fandat i plona filii, necpst
feparari,vt.J.oeleg.il.ci fliofed illa que fitp obliquiillaeft
Quepatré cocernit,ficimad.LA vero nonremuneridi.f.isba
Dbemns fimile.j.vele.no.ca.Lif.§.qminorémec pls ratio dof,
q ficins 6 effet vera,natnralis obligatio n3 acareref privls
lo m3igb e falfism,s Ster.buine L€ ‘In ea glibisz tidéflio
figLitclligit oe filfo creditore,obligatio patris renertifad cii
vtad berede,nd vi bene victn :q2eg gno ipfe préditnatnralé
obligationem eg feipfo,noneget alia oblizatione:nd f b3 obli
gationé directd nd eget alia aliqna obligatide, vt.j.ad treb.l,
fiberes.7.5,0¢ pellz.f.ea.obligatio.r.j mand. L idéds.§.f gs
titio. Bi aut gl.intelligit oe filio vebitoze,malevicit @ querit
fibi obligatio:qz iino deberet nicere g querit liberatio,ve.L. i
cbum.ﬁ.ciﬁ vulgo.z.§.aligit.j.oe fo. (Tt not.p glvocat bie
medid obligationé illd acquified patrd: fed necboceft verum:
qu obligatio patris nd eft feparata abobligatidefilii: fed bie
feficutcd 7 effect?, (T Pn ea.gl.ibi,ci crii.ynlt gl pbare @ ob
ligatio vefpiciat pFes 2 ilii réne ref. €€ In eaugl.ibi,folniflet.
fifrater obligatus. (B eg gl.ibf,ad coicadiils comrens tenea
turcorreo ad cSicandii, tfind eft1ca in patreqz ad e princis
pal_ltcl‘ pertinet negocit: ideo dpater ni tenek cSicarefilio p
actionéneg.geft.z boc nota, Sed enaddealid rénem,qz ndeft
boceg natura correord,fed e natura gegfitionis AL pFip i
1if vit pf coi eft fus Gfied, n6 o3 alteri caicarencc eft bona cds
paratio ad onos regs credédf, vt.5.0ixi. €€ In ea.glibi fm
0. fi gsautcintelligeret bicl.qil Ali%mutnanit nole pfis
foli patri eflet ing dfici: 2 tiic effee manifeftiza finefcrnpulo,
quiofieret c3fufio in @ dof.4L Fn ea glibi,ité dro.bac parti
culdrecita fic:or bic g patri qricur obligatio 7 pdlla confun.
ditur fucceffione 1 gxtennaf,vel tollitur obuentione pecnlii:cd
£ra, in plona patris n poffit refidere obligatioss pboc nd
pollet cofundj eg: poftfacto: nd bicerdt ono Alij quardne vo?
acqrebat pfi Juer(s rSnealter obligabat pagré. < ficin ecndé
perfond cofluebat obligatio actine 2 patine,s fFatim 5 fundes
bat fe adiniice réne Suietaris.j.oe fidejufLyzaning.§.fed com
ou0.ergo litera falfa. Qnida boc cofitent g pracgritobligas
tioné eg pfona vning obligarct ex plonaalteriug quatenus
effetin peculio illfus obligati:z qq fite obligationes pncipatr
fubfiffasin pfonfsoinerfoy fliog,vicht @ piitourareét in ps
fong pris: qz pii querif obligatio vere:nd t1i obligaf pf vere,
fed pecalit illins fil obligati: v1i pt vici @ fola obljgatio pri
cobereat: fed obligatio paffiua cobereat peculios id n fit ¢
fulie.53 ifta folutio nd pst ftare:qe Sm bocfratres adinnices
,eﬂ'en_t oebitores 7 creditores,: fieret inter ¢os c3pifatio,vt.l.
ab ojbus.§. titio.oeleq.f.z polfet repeti toti folnti: qb et 5
teg.7ideo E30 valde fubtiliter icit 3 eftveri s paterna
turalr obliget:licet e pr eneaf s peculio: nd e gft naturalr
obligat?, v cdcedit 2150 p ertranco eflet ciniliter obligat’:
qd illa cinilisbaberet pigoré it natnralis, 5 filio nd pat pr ci
niliter obligari: ergo neutro 6 obligaf filio: eft ergoreperis
reiplona pfis fol actind 7 nd paffini obligationé.sideonon
ob.0.Lv2ani’.6.15 cii ono.fim 50, S5 O dof.dt g pr g tenck
de peculio né ¢ ainiliter obligatus; q2 potiugresit.pecylii @
pfona connenf ar.f.oe pecstl.queita, in prinfed Odof. itnd
prefupponit actfo ve peculio fit vatina: qb nd vF veri,cum
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 peculio,s augeat peculifi,pt tanto mag

cit.8.0epac.Linris gentid.§.qcquid teneamas enafiyn eft s
trarifldl Ftem op.ad cofirmationévicte oppofitionis obs
ligatio filn inflectat fuper patréz fiat cSmfiovtTe idefuf)
193 p €0.6.4. Sol.ibi, obligaucrat fe ertranens ipfi lio.bi;
wero frater ffiibi e p obliqud oefcédit obligatioin patre;
ddeft;per medid pfona babile.bicatt pater fientoirecte pie
tendo filio nd renertitur qcqfitio ad patré: qz natnrg Stiorns
ndpatif, vt.j.eal.fquefitig.j.man.l fouus mens.ita necqft
fili*q repntaf eadé perfona cfi patre. Concludif ergo g fling
obligat patréoe peculio gt 5bit i extranco, fects i5bit o
alterofilioziftaett veritag.obligatio ergo acting pualet pafy
fing,yt.j.oe pe.l.qd fernusmens. € Ynca. gl.ibing tolleretny
obligatio:nd boc tale eét dicerequele fi vicerc, Mccedif feio:
ergo cSfunditur id qb vebef titio,q8 eft ridicul T CFneagl,
ibi,fed Zl30 vicit bec verafl Fnca.glibi rercrquefin 208192
ndeflt naturalis, civilis gic nonpst effeinter patré 2l in
ptateergo nulla. € Fn ea.gl.ibi,patrind quertf itino. gl,
J-vefideiuflfigs peo.f.i.f5 ibi malebic bt fm Lymampay
terfeobligddo vf reniitiare inri acofitionis g8 pot magime
bodie 5 Ja.18u.ar5.j.0c acq.revo.l etidinitne. Bngl.
bocquidi zc.pecedens gl.anagnd egaminauit veliberatiore
que it per confufioné,ifta egaminat ve liberationequefit per
peculiti:s ad enidentid ittins glino.q quatuor funt vninerfi
tates inris.f.bditas bonox,poffeflio, peculid, 7 patrimontis
2 fient oicim? vebole, b obligaf, ita de peculio g peculii
obligaf,ita oe bereditate ¢ brditas obligat.vt.j.oe fideinf.
Limotyo.z ppterea Stteg.p peculiifimile et bomini, e, s
pec.Lpecnlif nafcit.p5 Ddof. FHdde p eftquinta vhinerfitss
wris.fioos: q2 furig intellectus b3, vt not. inl. qd vidF.j.ve
impen.fic.8.0e pe.ber.lbereditas.in pn. e recitaglbocno
doiter.nicit pindptd peruenit ve pecolio intantam tollitey
obligatio. L 215 0do qurefturvtir intelligatur o debeat 1o
uenireve parte obligati,an fufficiat oe parte obligatistoies
riatantiq @ S parte obligati.1a pars obligdtis pernenited
enm fure Pprio ndiure obligatidie,nec bs orifnm a coberede
f5a feipfo,vt.j.0¢acq.berl.ex parte.crgo noninduciturlite
ratio.Yozeterea lex noftra videtur loqui oe obuétide pecnlfi,
quecdtineat actii feparaty ab aditiGe bereditatis.f5ifta que
eft p20 bereditaria portione non catinet actus feparati, ot
oeaca.pofLen beredes. Fdeo vicit qpetiagm ppeia pars oblf
gantis cetenuat oebitum.qr ifta obligatio erac peculiaris vt
2iplum pecnliifequif,z cétirmaf fua opinio per rones litere
Tnonegtinguif obligatio ifta inrefolutioms fed ce natnrape
culi:zquia ceffante pecalio cefat obligatio pecnliaris,ve.).b
coftt.pecLisin iz ar.jlocLin nanefaupbeij.z bancparté fos
quitur etid 50,7 ¢lt opinio fatis mirabilis. L Alreri?ques
ro,vtriiex ifto mutnoquoobligat frater fratri pofiitagi pa
tre moztuosrvicit gl.qp nd,q2 ex fola natarali non pdt agi: vii
qfi fracres in cadé ptate pofiti adinuicé Shétnon ouf obliga
tio fin gl.fed bodic czitur in aductitiis, ci fili® fit capar ps
prietatis:]s glboc renocet fn onbifLi qs peo.§ifoe fides
4L Fté Gro ad fari aditd berediraté ifte Alinsfoluiffet.an
repeteret vrindebitiioizit Fo.qp ndiqreo tpenderatcsfufa
obligatio.sed Z5 o oigitSuiti:qz poftea confundif aditione
fenimmigtione. Fté q2 appet retro indebitd p pte,ciadrect
pienté,nd prineat nifi pars bereditatis,ar.p boc.l pindesi
cer.pe.{C&timo §ro pi adimit pecnliti filio obligato,anoc
finat tenerizoigit gl. nd,z bene:g quatned filii obligatio
06 et peculiarts,fs foli gt ad patre:s facitad no.s.ocmie
Lifj.0.05 veriialu fininong.fern.cii fi.S5ul. oe cug. foamat
bic.q.qfipater foluit cdénationé yinafilif, nec apparet ¢
animo repetendi foluerit,an patremortuo alter frater poffee
boc edpurare in partem delinquétisbsoeterminat g no in
oubio:q: porins videtar feciffe canfa pictatis,animo repe

gendiz adde qd not.Sul.C.fa,ercif Lincertiiyris et
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vis ad it . quefiemn. tractanit inrifconfultus oe cStractn
witer fratres,bic tractat oe contractu inter patrem 2 filinm.
By ¢ Soluens indebitom legatum, repetit.b
pii 4 Soluens tnde {11 »Tepetit.b.o,
}ifgﬁfn zitaallegatur,

. 4 FYntep.ibi,non canit.7ibi

g qtﬂb cﬁnl‘tl'dt cautio, que reqrebag

42 ad criginem obligationis. 7 adde qd nor..vfufruc,
quemad.ca.Lfi vlufract.nomine.b.o.

Vi : 1 Errozinris pas
_@ @1 ercgptlon enl*llt repm’ric}ﬁcs
ie=<3] tutoaii epceptie fanozabili, 5 nd tutoad epceptione
odiofa:b:.95 veclara ptno.Ly.inl.ci qs.C
rin i met.cat.s qd no.in Spe.oepl: pte.v.qd fi mis
bi.iel fic plus attéditur erceptio fanozabilis ¢ odiofa.b.os
@ Ro.giital.oocet cognofcereerceptioné fanoabilé « odio
fam:q203 cOfiderari 5 legls,vtrivfit ratio fanoris vel odfj 7¢.
4 0. beresa fideicommiffario confequié
1 pgrsﬁnlpcnﬁam refectionis vomus combufte,
s.0erel vend.Lemptoz,
: E 18 qtll bei‘fd TAot. @ venditoz be
®reditatis pot oedus
cerefibi nebitun aeﬂmcfio.béo.
1 shngds 2abens madata oefideins
lﬁ df blbanhbcndo i babere mandatii
oefoluédo noierei principalis non poprio nomine:
ad bog allegat bec.Lexpeditenim fideiuffori quadodp foluere
proprio nofe,qri pult iura Abi cedi’ reum,vt.juma.ldapia
oefol.Lmodeftinus.€L Mo.qp ille cui eft madari vt fe obliget,
videturetiam babere mandatam ¢ foluat:qz obligatio o2dis
naturad folutionem tand ad fuum finem,2 facit.8.0eviufra,
earum rerii.que vio conlLtribus. vbiponitur mirabilis cas
fugquod pamnatns Adciubere 3 teftatoze foluens ndrepetit:
quia flla fideinflio vebet cfie gratuita.z addeguod no.Cunan
i pro eain glo.queing pit,vt‘gl' A :
T 943 ¢ Dictiofi,zoictio,cum,im
@l ngnl lﬂhpozxir aditioné, 7 initimn
obligatidis pari mo fafpZdit.b.o. {CiAot.inter fiy
1 e non pat effe oifferentia in effecca:qi oictio,cum, ponit
conditionaliter:fed quando ponitur copulatine,tunc noneft
oifferentia inter fi,7 cam, quando ponung inter perfonas el
interres principales:fecns fiinter paincipales accelorinm,qz
oictio,fi,principaliter conivngit.oictio,ct,acceflorie, vt.Lif.
§.i asancillas j.oe fun.dnftru.z inftrlega.qfigs dictio,ci,po
nitur tempozaliter,cur,p2o qit: tunc fi cadit fuper certo facit
oiem, vt cun pafcbavenerit. i vero cadit fuper incertotpe,
tuncfacit cddicionem, vt bic. Sed victio, fi,quando cadit fap
certo tempotenon facit viem nec conditions, vt fipafcha ves
it,pt i pupillus.g.quifub conditione.joe n?na.
{ ntétio intrinfeca in corde
@Eod Qlllﬁv?écm repetitionéng parit.
4] oLt et 13:q2 talis intentio nd acconinodat actis
bus bomitum,nec in ea pdt alins fecum concarrere.adde
no.sficer.pel.cum quid.z i2.14.§.Aiparendi.E.occ5d.ob can,
FPnactibusei boim requirif ¢ mensprocedat adacti egtes
rioeem.banctamen..limitat perl.fcom aurnm.j.oefol,
B € quibus canfis,, iuaant
q 2 4ruim insegcipiédi,
=== 1101 babet tus agendi.b.0.$ acit.Lfifn area.g.e.
Ej mus P2atum ob mufsmjmpplﬁuanlnc
7 & pactevitonon repetitur,licet ¢3 non
=4 ubfiftat:fecus fi cd finalis oefutaro, ficanderiftat,
b'°~(tlﬂo.q3cadé caconceptave preterito eft impulfing,7c§
Ceptavefuturo eft finalis:verbi gratia,votibi, qz gefifti nes
sotames,impulfing eft,r cefat repetitionotibl,qr geres.fis
naliseft,z repetit ¢ non fecutaicd ergo ve preterito paefumif
mpulfing,eq oe futuro prefumif finalis. fallit p2imum oictd
Q1 9816 erat aligs vaturus: g tiic interpretat elfe ¢d finalis,
facitlfuf.oebere.intti. Jeé fallic qii caeflet ¥4, impoztaret
veroebitiing tiic pumif finalis.vtintotoitotic. fmdla,
%Jac.oe Ere.q8 ergo bic 82 in primo mebio.L bs locam g,
'l:ti meﬂ"et vera,ndimpoaret veiit vebied. Jrem qd vigivecd
. C turocft lntcll“lgr.ndu it ciusfinpletiorefpicit cdmodus
radentis el tereif fecus fi foli? recipientis:ng tunc prefamit
gtslﬁﬂa.vg.l.titio centii,j.oe cddiv ve.fmAdetradde qd o,
Defenninterlo.onnin.l.cii coric gd no..Li.§.n.5. doona.
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lidum non operatar tacitam promifiionem,ar. contra in.l.
o¢ t‘c}a.co.g_f{ccnndu no.p I3 ve rigozefolués fim contéplas
LIONE querit 0iio,E1i ve eqtateipfe foluensrecta viacongicit,
quia ceffat canfafinalis popter quam foluir.fic.&.0¢ cidiob
camLfi eptranens. T t@ertio no.oe circuiti vitddo qd facit
P featito bur cinitatis qd permitcit recta via agi Gne ceflios
ne perewm cofus nofeelt recepta obligatio, 15 fecus fit oeris
goe iuris cdisiqeactioperfonalis eft annega offib? Shétis,z
vequirif ceflio quafi quedam traditio,vt.j. De acgpofiliti.ge
poit quogs.7.d.1 fi poffeffio.oe vona.l.ad ens.nifi in fubfidii,
C.oeactq obliLij.zfacit g8 no.veleg.i.lbuinfmodi.in princ,
€5 Solutnm predoni,an liberet foluentem. "
3] Soluti pdoniex foSctn
I g 2 baﬁ Ja liberat fi agnfté.l:w&fdn tenea
[PQ 7 | tur il ad reftitntioné,fec” findex o detn, e
e A Ot veri 0fiig non liberat foluens.b.o.7 eft no.
@ TiRo.mirabiliter,bic an folutwin pdoni liberet foluenté,qz
aut foluif ex fuo Actn,z liberat folucteiant nd ep fuo Sct,f5ex
Sctn veri oii,7 nd liberatfoluété:facit.j.oe fal.l filie. £ facie
ad.q.oeplatovero qlocauit pdia, © pottea vefactoelt expuls
fusa quodam falfo plato, vt fi cdductozes foludt falfo plato,
néliberent a vero®:fecus fi babuiffent cotraccum 4 falio pros
curatore, 7 non poffent tunc ei opponere exceptionem ¢ non
effet verns paelatus qreunccum eo tanquam cuin vero plato
contragerunt,ar,buins.l.in p2in.a.C. oe contraben. 7 comit,
ftiploptimanie ad boc facitqb no. Ynno.extrade elect.cuniz
bil eit.r.coquerelam. gl Jeemnot.bic eg glo.que incipit,regn
la quandam oifferentian inter fructus 7 obuentiones,
e q'f‘:}‘ma‘?“m ceceptio vubictate pendéte
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petnab.o. g
principio,vel ex
do not.q pa
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cipio contractus,vel
poftea.s addeqd no a menfen.g.f cert.pe.
iftaautem paria glappcilac proportionaliasficut. 8. cerpet,
Lfifilins.z facit.].occondi.z vemonft.L.quibus vicbus.f.quis
dam titio.

)g’f | Am indebig. Lredito

1 ) arvadatd impleg reftringie ad crediti fic.8.el.6pe
cie.oefol.Liscui.§.Aant? ianuarius. CAot.p ille qeligit
pfonam fibi nonobligatd,non perditins 3 pzogﬁziﬁl oebitoit.
7 pet 2997 Solnens pre
& Lo manumiflOwy s
2B nis, q p cdditioné pfoneimplerind pdt, repetit.b.vs
Gel fic:qui putac cdditionem egtittife,que et impoflibilis ps
pter qun{(mtcrngfone foluendo repetit.b.o.nec erii babef ois
fpofitio p pura:qz traditie impoMibilis erat inferta abignos
rante,q6 et no. @ biclimitat.lj.oe codidinttir.g oicit cp s
poflibilis codicio nd vitiat legatum: g2 vernmeft,qfi teftatoz
fcichbat eam impofibilem,fecus fi errauit.qd tene menti. el
biceratimpofiibilis conditio {n fpecie.nd in gfic:qnon erag
veglieimpoffibilinm vii magis 03 Qic%fallfaﬁ(g i‘tn‘?oﬁihil'ielx'.
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} ‘ }g ﬁdﬁ'ﬁ}ﬁ‘@h berat ren,qe fideinfioz bas
A3 bet ivs repetendizo L A0 biccafum o eg fiipnlas

tione nafcitur obligatio naturalis 7 cinilis, De quo not.i wlj
g.oepac.r videquod no.mnl.fideinfors.fing é\i‘ "'??ﬁ‘t
R14, ebiti lite pen
' TCRLanus veruMeire s
repetif: qanec poft faiam condemnatozid vel abfoln
toviamrepeteret.b.od. Ftem g promifit fub qualibet S2iaruz
condigionum non repetit,fed in nonatione ropdnt:onah intes
rimrepetif, fincin eadé plona vtraqs obligatio conferaf, fine
inoiuerfis.b.o.lnot.e fubtilis. £t oiuiditar infeg pees.yda
mo ponitoicti Yuliani.Scdo aflignat rnem.Lertio addu
citquads roné afimili. @uarto ponitquéda cafum diffimile
fnonab? obligationib? babétib? pendérid ve futuroin eades
pfona.Quinto ponitali cafm oiffimi qllpnab" obligatio
nibus babétib? fimilé vependétid in pfonis vinerfoy. Sexto
St maioreft incertitudo in oiuerfispfonis @ in eadé fcda
ibi,q2 nec.cerriaibifitmiléa.quarta ibi,vbiant gs. qnta ibi,
idéqp effet.feptaibi,f5 bocoi(ﬁ!ml{.(ﬂlﬂo.tp egceptio litispe:
détis i canfat repetitionéoebitifoluti. RS vubitatidis erat,
q2lite mota iducebat oubid circaactione i'ntc_t;lita:fs oubia o
clufidis ci oubictate pendéte paric codictioné indebiti, vt.5,
calfufficit ergo 7c.f5iftud nd ob.qzideo b loci in obligatio
ne,quein oo cafs cdmittit,in alioveficic. Sed biclogmur
obligatide fubfiftérein verods cafn. {L Scdono.rénem b nd
o5 plus operari lis pendens ¢ lata inia.qd eft czaudiendums,
1. poflitoperari cédénatozia vel abfolutoza. ‘3‘_16 afiznon

a (CYeroMi
deque infimi
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in.l. oefancta.
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wmaior eft effectus litis penditis 1 fnie,ve.j.oeegcep.l.fundom
titiand.zLfundizeft ré:qenonos plus operariidgdeftifpe
cie,pid @ et ire b Ba. C Lertio no.p qit obligatio eft cer
ta v neceffaria,ls pmafacictit appofiza condd,ti folutrind re
petit.zboce(t verdi gt eft certitudo fm candé obligationé, vt
in 9.fimiléqg.qC Quarto no.q alteri Suioi certd cft necetle
o fit,aut p erit:z i6 obligario,q ex qlibet Sriari pditiond ve
rificaf,nd 82 oditionalis. gL Dnito no.qp nd vebemn? fpectare
enéti.p qué nd alteraf effect®. L Serto no.in v.obiaiit.qp 5
ditio inferta obligatidi nondti reddit pmdobligationé odos
nalem fub Sxia pddne:z 5t certd enidé oebiturt,qralteri5e
riozii neceffario eritiveriti qand 2ftater quo Scturepetif in
terim folutd,fec? et in v8o < eodé Sctn.in ¥.fimileqs.CELH
no. g non fufficit certitudo obligationis fine certitudine cde
obligatoaie. Feé not.in ver.idéds.qp qfi obligationea fub Hufjs
aditionib? fumuntoziging in plonis oinerfoy ticef incertis
tudocanfe, 7oebiti refpectn oebitois ;716 penldubio g8 ins
terim foluit,repetif:qz eitincertitudo caufe, z obligidi.i.pfos
neobligide ([ Altimonot.ofiam vtra obligationes oebedt
fumereoriginéin eadé pfona, vel inplonis oiuerfozscdconl.
jo§.i7.0e tip.fer. €€ Fn glfiablolut?.iadénat® fi foluit $rd.
accur, € Pnea.glibi,adénariqridliberat®. Pn ea.gl.ibi,ab
folui.f.actione,ci nd fit,5 ab inftdtia, vt fequif. £ Fn ca.glo,
ibi.¢.fi.addeqd not.5 fler.venl.raro.qL Yn ca.glibivel vic.
2ficono funtitellect? ifi? ¥.qz vu® @ loquaf in foluente poft
foiam:ali? g lognat in foluéte afi,z repetit poft. £t fic oclude
tres cafusigfigs folués ante fnfam repetit poft fniam,qf s fol
nens poft fniam,repetit poit miam.Ss wedi? cafus bs ittam
oifficultaté,qiio fi foluet,poftea potuit ferri oiffinitinas IR fi»
deo,qz phanit actoz qudti reus 15 in cdénatoziaabfolutos
ri3,q2 neuter vel veeras femiplene pbauit, vit in pari cios ab
folui re? quibi nd pbat,15 nd veficiat tota pbatio,f5 pars pro
bationis.necob.l.admonédi.quibi nd erdti parica pbatidis.
CHn ea.glibi,affenerat.Dmifla negatide,vt.C.oeexcel. figs
dé. (T Yn ea.glibi,nifi pbat.inuitifta gl exceptio fotonis,
offit opponi poft odénatorid.ad boc facit.j. oe odi.fine can.
A fullo. Fté ex § fiiterato folueret,poflet Ddicere pmd fotos
né, ergomulro fouti? b3 ius excipiédi: 5 forte boc nd é verii p
Lperéptorias.nilspoffit agere, tii in eodé indicio in § fuccur
buit,non pat excipeiqe in eodé indicio eft fibi pelufa via,f5nd
in dinerfo indicio,vt.j.ocegce.vel ivn.l.onobus.z eft fimileers
traoeinreinr.c.oebitores.facit.8.oetrafac.la pot.fi L In
ea.gL.ibi pbabit. viilsfnta nd tolleret naturalé obligationem
dtum ad verd ipfius egiftentid,q: fuland pét ablobere veris
tatétiitollitei? pbationé:s i veficit pbatio,ls nd dficiatins,
Deficit inris erecutio effectus.l.ouo funt titd.j.oc tefta.tue.
(C Lonclude ex gl.g auc (nia eft negatiua pbationis,dut nes
gatina obligatidis.ydrimo cafufnia abfolucozia nd pindicat
obligationt naturali,nec phationi obligatidis pmod excis
piedi. Scdols nd pindicet obligatidiife, vefundit? tollaced,
pindicat pbationi obligationis: q: nG pst replicari 3 fiam.
Sed gd inoubiosoic vt.j.veegcereiinlfiqs ad eghib. 7 per
£y.114.Cail ci.ac.Sed Ya.0t  ablolutoialata,qa nd oebis
£ii,negat fold cinilé obligationé « non naturalé, gz nd pl° nes
gat & ops ad abfolutorid funddda,ves. oebisq fant fui fur.
@iuder oeclarataliqué non teneri;n referant vbanifiad fo
lam ciuflé,vf quafi exprefmn ind.creditoz.§.j.j.ocfol. vii S
boc fubditinguc:aue fia eit negating facti 7 obligationis:z
tiic gl.vera,aut negatina obligaciis e nd facti, tilc falfa, ve
Lf.8.8 inreiv. Jta opi.Fa.plupponic @ oue funt obligatios
nes:fed fi nd effet nifi vna,vtinfti.ocob.in pn.tota viderct ne
gata.fSzeterea 5 Ya.facit qd not.L.Li.f4..qua.rer.acns oa.
(C £ pdictis apparet g fia abfolutoziand et mod? tollés
deebligationis naturalis,f3 eft mod? tolléde Suie pbationis
% tenozé fte,fec? fifit ppteriniam.a facit.8.0ceden.l. argéts
rive.f.ci ait.Sed Ric.oemadtelligitqp aut creditoznitif eg
fola ffaad tollendd naturald,z tanc loquit Bilant mitiF ep ea
ad pbadi ns fubefe:z tiic fiue qné pbati,fine g2 né oebitd,
Btidé vt nd poflic repeti cOtroucrfiaviffiniting:z reprehédit
glar.j.oecopt.Ldcios.p glfacitfre rabal.peuratoraders
bi.ff.1.0.8 enic.l.f5 fi ecceptio. B no.iti.oe crce. §ité fiifudis
€i0.72dd qB no.j.% ¥.ob.l.q IRome.§.ono fies. 4T Fnea.glo.
ibi.Lindeg.s ficitelligit ergo YOy.i abfoluto foluéte feienter,q
N3 repetit,nd qz pideaf vonare, f5 qzvi agnofcere vex dhird,
vt.C.5 nd ni.pelfici fidé. S5 ifteitellect? veniat Vitari, vt 1
feq.g1.qT Fn gluo.infaz.ibi,nefinat.fp abfolntoad,in odinas
tozig anit,vic vt if.5 of.inifi.qL Pnea.glibi,p actioné vi A,
vt poffi.ind.€C ¥n ea.glibi,pereatLipo iure.{_ Pn.e.glabi.
$.fire?.nd abfolutozia trabit feci execution? f5 i Sdénatoria;
716 erat op? actozicgecnting remedio,fs i reo,ve.Lmetng.f3
qdprors.qb met.cam 7 o.cf S ap.c.prerea. pl® § operai Mnia
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executiond,z veifta.q.neE 50, fin.C.oerefudi il.c
gs. itz aliard:qein 2dénatorio gi Blalf:nﬁlzglﬁémtlﬁm
i e, gl.ibx,g.t.g cpcep.zeft 15 qrepceptiorei fudicarefi g
daf fap pfumpeioie,q2 piomit @ Mmia fie vera,l3ndfr iy b
ptio pacti fundat fup Fitate 2 (up 2lenfuzs ideo muf’mb e
cqeate. St addep biclgp 1 via oftictie 1 forl piials nbfglm;
tinitend eft liberat?,vt no. Znn.cf oci mni.ecel.qr pleyi A
fox: penitctiale eft fundaci fup veritsce, no fup ﬁfuli%pu"z:, ¢
U Fnea.glibid rollitf fundit?.qT Fn.c.gLibiLq epce .;'F'
nés boc oe exceptionib?,d funt intreduacte 3 yerg céfengum
pui,f5 qii egeeptio eff itrodncea Fin veirn 2fenfum Pptiti,pe A
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