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Deconttitnea pecunia.

g0 qb reftat d forte « feerefe:s fic foate foluta arbitrid iudicis
nd ceffat, 3 ad illud obiectii riidet furifconI ver.qdnonpu
to.fim lec. Fouqelt vera.s fin baclec q.ppofites7illnd
verbi, nuncpofitnz in teg.cyponit alterooe cuob? modis:
oicit glfup verbo,adeo. Jegit etia dict? ver.adeo,fim lec. o,
qaliomodoves @ inifto nd riideatnr.q.ppofite. Sed totum
illnd g3 82 [ver.adta.ﬁg totii in peedétiqdne:z i ver.nififige.
ponaturalind oubit zin vc}uqt’u ndputo.ri dct_’%cmvtriiﬁ
goni,ptoicat gd ndeftad mittendum @ fideiuffoz teneat,nec
o folutiofimplT facta videat facta proratafortist iterciis
iita vf tangere p gl.peaa fic Fo,ineelligititam.l.qi ideinfoz
fimplrintercefieric. Sed 50 inteiligit iitd.Laltero ve ouob?
modis:pmo @ beeleg loquar,qit Adetnfoz tnterceffit in certd
famma,fen p2o certa quatitate. 53 i talec. Zls0.et teg.ifti,
qoicit @ fideimfioz foit acceptus e1? acti¢is noie,1 Ac impkr
nd peerta quititate.aetercaiftaleg fm bdc lec.nulii babe
retoubiii g fideinTor e incerceflie p certa dpritateqd alind,
Scdomodo legit Zs0 iftd.l.q in bac.Linon rideatur qdni p
ofitein p2in.L.S3 rivdcaf qOnf,q fit inver.nifi i quis.a fcdm
boc inbocfifitoue queltiones,s riidetur ad fcdam. . ti ifta
lzctangiturbicingl.fup ver.acceptus.s in.gliin fiz inl.cen
ti capne.g.c.indic gna ibi,l5 buic folutidigc.q 6t Elso,
@ in ditione foamata in pain. Lett riidendd o fi fideintioz fime
pliciter interceflit intereMe erit Lobligatide,r fideinflozad in
tereffe tenebitur.q[ Sed cStraitud op.fin boc in pl? tenebif
fideinflor & pncipalis,qu principalis tenef ad iftud iterefie of
ficioindicis,nd fure obligatidis,f; fideinffo: tencbif ad iftnd
iterefleinre obligatidis,z fic pl?.bui? timoxe gl.bicfup vbo
foluta.t @ imo nd tenef ad plusquatuor modis inquibus
Dici plus,oe qbus babes inftioe act.§.plus. fed bene tenek
efiicaci?:515 fideinilon efficacius tencaf,nectfi tenef iure obli
gationis.itavicit gl.fuper ver.foluca.in fi. (L Er quaglno.g
llud gd dicif, fideinfloz nd pt tenerii pl?, ® reus pncipalis,
o3 intelligialtero vequatuo: modis,qui ponunt in.0.6.pl%
fecus fi teneaf eFicacius cibac glcdcongd no.ifti.oe fideinf,
2..0eweroblf pupillus.qd no.a teneméti.Sed ti ifta opi.
Eso.inLiftand eft va. 14 fecundii bac (ud opiapfe ponit g
pofito p contanti g fideinfTor teneat ad iftud interefle inre
obligatidis,tii fozte foluta iftud iterefle nd poterit petiafide
inffoze.f5 iftad nd eft veri:ng licet pncipalis teneaf officio in
dicisaditerefle.t1i fideinfoznd cenct ad illud interclie offd in
dicis,finreobligationis, vt videbitis no.inl.grojloca.a p
2fequespoflet agi foate foluta 3 ipfum fideinfloze ad interels
Teficnt pidiftis in vfuris p ftipnlationé promiffis,q foxte fo
luta poffine peti,vt8.co.L.eentii.tencergolec Fo.q fideinflo
fimplrinterecdésad ittud intereflend tenet.nec eft aliquo méd
obligar®. T Fn gl.fi.ibi,nd recipiédo forté 1 ¢.p veclaratione
quero qd fi creditoz recipicdo {outé preftat ius fud foze falud
fuperintereffe,an per bic peftatidem remaneat petitio fup
ingerefle,lices fozs fit folutasDml.oe cu.vicit g non:nam dt
1Pfc§v pertalem proteftationes non remanct ius fibi falud fu
perinterefle circa ftam queftioncs:vide quod no.s.com.oi
communi oini.in glo.magna in iz videquod noinfpe.itit.
dearbi.f.fequitur.verf. Sed pone quod 1,
@ Lrlecan. ( Licet fideinfforobliget fe poftinord rei, n3 in
tetligit pmittere intereffc,quod indicis officio veniebag:7 id
foluendopurdfostem totaliter liberatur:quia videtur acroz
remififfeinterele recipiendo fponte fortem alibi quamiloco
oeftinato.b.o.ratio quareiftud interefe nd intelligitur cStis
neriinobligatiGe fideinflozis clt,quia fidcinfloz fideinbet cus
infertione loci,vt.j.oe fideinf.L i teffamento.(.fi.z ideo ei? ob
ligatioeft coarctara eginfertionclociad id qued venitibidé
fﬁluendum,ftd iftud interefie non venit ibidem foluendsi, vt
8:¢0.98 fiepbefi.crgoad ipfum nd poarigit foama cotractus,
licet poarigat qualitas obligationts arbitrarie:vfiinifta..te
ﬂm_nsopi?cnqniﬂ eftipfa veritas:pro cuing cuidétia pmits
tatis cafumn.l.céei capne.s no.bii. {{ n teg.ibi,ceats verigs
veraeft,q2 non venitinterefic e natura obligativis,3ex nas
turaactidis arbitrarie, vii ex quo natura oeterminat i fine
I'olqtafoztz 00 pdt peti interefie,coipfo veterminat @ nd efti
obligatione,vt.5.c.centii capue.9.neqs eifi.S3 130 oetermi
MA@ idnd videt pmiffieintereife qzintercefitfolii refpectn
obligatiSia:tu oic g idé inonbio fin Fo.z beceit ipfa Vitas
Pration¢ aflignata. 40 Jnter.oebucrit.i. fi cétdi erantifonte
Trrtinterelle. L Ybi qd nd phto.Lvtivubicitelligaf folutd
DLE ploate,s parte p iterefie, s ot pao forte:qrfozs tifi erat
tnobligatiGe, fici vinculo fortioni. £ Pbipend.ibociterefe
Q¢ft pena vefpecen foludtis,imo etia fi copeefie fibi referuaffet
10 pdefTet refernatio foluta forte:qe acceiTorinm fine pucipali
r”'“-‘-'“_nﬁ pat,cil fitcotranaturd acceflord, arg.oepe. lelLi
Pecalih. £..47 3 glo.non recipicndo.ibi,qui fidem. Lonclus
deant loguiindrin forte,s pena arbitrariz;antiforte, 7 pena
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fudiciali;antinforte pena legalizant inforte s pena cSuétio
naliectrai icil.paimis onobus cafibns videf mozapurga
tasrenuntiati pene ppterequitaté indiciozd,ve.l.i.6.4.fiqs
can.z.leelfus.tertio cafu i o reniiciata nift efice talis penale
Galis d n3 veniret ab ozigine ita b baberet locum purgatio
mote.nd tiefolucdo intra tps purgatidis effee abolita pena.
fec? fi poftea.ve nodLf.cil ep.fubec atit actios,co.cd. Eertio
cafu,fieft appofita cfa,rato manéte pacto,vleft inratii,vel eft
talis pena § fine boc pe peti vna ci prcipali,pt vlura,ticnd
VI reniitiat pene,vi.S.ecétii capuev.neqs afl.als vf renun
tiati facit qd nod.Lij.C.oein.emphir.j.oe s, ob. cii fipulat?
fimmibia pelo.in pn.a.8.0emino.emili® largian?. C Jbi
ipe re.ni budé veris quficeét ourioz aditio fideinfiozis.z g2
fideinflo2 liberai p grdd pfequétid liberato reo,ve.8. S trifa.s
poft.ré.sjnifiitelligeres glifotonc fidefufiozis;ni olone rel.

B¢ conftituta pecunia, Hubica,
Q#d enidentid iftins ti.pmitteq 15 0e fure cSiex pactonus
doy7 exiterualloappofito nd oat actio,vt.Livris gétin.s.qn
imo.g.0e pact.cii fti ftoz inbacmateria fatuit @ ex nudo
pacto oziaf actio,ves i gs coftituit fe foluturiillud gb ats
crat Debitd civiliter vEnaturaliter vPtifi naturaliterifto cafu,
2ex nudo pacto oriaf actio ve cSitituta pecunia 2 adeo ozitnr
cgnado pactofiintercederct flipulatio,s actio ve confti. pec.
non ozieenr,ve inftioe act.fioe coitituta.s vide quod ibi nots
&2 d>afculini in vifpofitione lcsﬂl cSprebédit femining.

Bhl e Pt Integt.ibi,quizc.biceg
@m@ @C edltto"pom\*hﬂ'rdirti,q ¢x bac

i, not.qd mafculinnm cdeipic femininvm. dequa
%@J materia videper £¢.C.0e fer.ful.quicungs. per
om T ) A 1 i 18
= poctosin.lj.oe verb.fignificat.

€ Lrlec.ant.{LHo.tex.j.c.illnde beatus qdaunlus oicit i3
damnationé mernere,q2 paimd fidéirrieas fecernne.tifot. ¢
mafculing cdpaebedit feminini in oifpofitide legali. facit 8
no.j.oe verfig.Li.2ibip Py inli.ve reg.in.g qd no.Ly.C,
e fer.fug.quiciies.8 boc nowplenifliime.xvij.q.iifi.figs fnadé
te.s p Woan.in.c.j.oe cofan.in cle.oe boc viftinguit bic p Su.
r&ne yero litere nfeeft,qe r3 eft vniformisi mafeulo 7 femina,
CScdono.plicevba fint impliciter prolata,tii intelligiis
tur oepfona babili,vt in ver.oe pupillo.g.0e inrein. tutoafe
pdigus.Cooefacrofam.eccl.lj.z qd vic veno.p Fa.in.lj.§nid
tigtio,ne no.ope.nnnlfar.d.Cuuileg perfo.volitarie.ct in
Li.C.fi per vim,vel alio modo.Sed ibi fpeciale in poffeflozio,
vtibi pater,ptrum nentrumn concipiat nafculinum 2 femini
numsnot.inlf.CA fc&e}‘tz. b

4 ¢ Ditractamusoeobligationeindncene
Q:l“n qul-da,ﬁ non valet qb ago,vt ago, nec valeg
vt valerepdt.b.o.Ltoebocbaocardo traceaf bic p Snil. oe
£0,7 p Pac.oe Beltractat etidp Dy.inli,§ A quis itaj.oe
ver.obla p ooc.inl.non codicillii.C.oetefta.fed e bac gl.no
ftra bic pofita cdiuncto principio cifinebabes,q qft tracta
mus pe obligationcinducéda,finon valet b agove ago,nec
valet vt valere pot. 35 qii tractamns ¢ liberatione inducé
da,find v3 qb ago,vt ago,valet til, vt valere pSt:z bocyult of
cere glbicin fine.{ Ybi q6 facili? egcept.qud ant. offerai.Co
oelit.oteft.in fi.glo.z no.bri illd parté gl. €L Fbi,fed gualiter
feietia 7c. ([ S lec.anti. L ADbi eft petiii formefen folennitas
tis,find valet qb ago vtago,nd valet vllomodoiaducrtatis
voc.iftud eft vitin forme,fed tex.vicit piftud et ppter Des
fectri afenfus in fpecie Sct? ad boc.8.fi cer.pe. fiergo vtriigy
eft b victd 1 veriiad obligadii,i5 ad liberddi fanore liberas
tidis, o fi non valet,qd ago vt ago,v3 ve valere pdt, vt.j.oe
accep.an inotilis.ita ot bicglofnot.tu dic vt no.5.0e pac. fi
ynns.f.pea pleni? p £r.Cooeteftand codicilling ar.bui’H
tere vicit vltramdtani @ e teftaméro non foléni non czitar
obligatio naturalis,cu3 fitibi vitinm forme.i.folénitatie. ve
bocno.£y.oe iur.zfactign.cd ge.glybigs dicit coerarinm
qii eft oefectus folii in numero teftin,q2 confiderata naturald
equitate.s furis gen.oebet effectui madari teftamentd,ar. in
1i.j.0¢ mil.teftqd ibi per Fa.z oclega.ij.codicillis.infils ré
iuris cinilis refragef,fimile.j.oepofi. bonafides. p boe vide
leg expaeflaoe fided.lib.in tefameto,z ne.Coefur.s facigno,
fi poft oinifioné.ad bec facitl.fi.j.oereb.eo.s b ibi per Fac.
niec ob.ifte.§.qrbic erat vitin forne fbfidtialis. Sed numes
rus teftinm eft forma accidentalis, v.C.oe fideic.Lqueftioné,
bocauté cognofcitur bocnedo gz fouma fubftdtialis nund
¢it feparabilis a fubiecto,onde interrogatio 7 refponfio,non
eft feparabilis a fbiplicec fit arg.contra de pact. iurfs gens.
qd fere.fed forma accidétalis noneft vrifoumis in omini fubs
iecto einfdéfpeciei,vndein tetamétis videmus, ¢ i res
quirif plen? numer’teftin,qig no:yndenumer? tefiii nd of
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Secunda Baldi faper Pigefto veteri.

proprie deforna teftameri, 5 oc folennitatecrtrinfecaiz ideo
naturalis obligatio ozitnr fic.j.tij.lj.in finsg de nona.l.j.cone
fnncta . quecnngs.§ {ge publfi. A b

: i g [RicinrifcSultus incipit egponerc$bii,
qu i pOﬁE *pchiti,pofitn.s.i vbis edictiiz ouratifta
expofitio vigs ad.L.gait.f.qui conitituere.j.e. L Pn gl.quein
«ipit,vt 2.8.ac.ibi.fmibivecé.fed peritas eft g imo yni fetrit
Dalio facto vt factii p oato zecdnerfo pot ftituitratio eft,q
Pt vni p alio folni,creditorenoléte,ve.Lin ftip.§.operari. j.
oever.ob. fi potyni p aliofolui,ergo 7 cdititnib.o.iAG ob.
Lgrés.g.mibirome.vbi videt teg.velle @ vnufactd peo alio
vel pato nd poffitfolui,s perafequés nec oftitni gz o3 itelligi
o nonpoflet folni.finuito creditore,fed nec polente,
% ebltum aﬁt Debitus intelligitar, quando

/ 4aliquid oebef ex ¢d,que pariat

cinilem vel natural¢ obligatione, vel pariat obligationes oe
inre pretozio fine metn epceptionie. Feé ocbicum oicitur five
fit pnri fine Toié.b.o.vfgs ad.leum qepbefi. €L Fn teg.¢.oebi
tain 7c.ibi,obitricti rcnon fure cinili fed oe iure pretorio 5 re
quldinris cinilis:vt initi.oeact.§.in perfond.z.f.ac.z per boe
1.4 oiciat patré oe peculio vel oomini oe peculio obligari, vt
no.inLii).§.alins..§.leq.concoribialles qd oigiin.lfratera
fratre.intelligo o¢ pecnlio obligari non oe inre cinili,f3 oc p
0210, 9t.0.§.in perfonam.ver.dctiones.b.o.
€ Eglecant.{Mo.p appellatione Debiti Stineturetid ebi
tum natarale tanti®,ar.cotra.j.oe folfiis cui.§.fani®. T ads
debicqb no.infti.ocact.f.o¢ conftitutano.in f.bhui? Lei.lfe,
qd illa qualitas intelligif venirein obligatide referéte,d con
tinetur inlobligatide:f5qi fict relatio facit.5.oeinreinrd.cus
qui.g.fimulizoelegajanenio.f.amede reind.i fummaad
fen.quefinecersquan.bec fententia. Y tem eglec.an.

{ ¢ Ao.qd painileginm inactione
§ %ed i b 18 quli prima competitetiam actione

furrogata,qzeg eodes fonte agitur,adde bicqd oigi.s. oene.
geft.oinortio.arg.oereg.iurnelennivg.§.fundum.fed ibi p2i
macanfatragerat fecum fuum effectum,bic non. .

DS Rot.egboc tex.
ged ﬁ marlmsﬂs maritus condé
ne inqudtnm facere pSe.tii infolidil teneturiide bas
b 8.0¢ cddi.indel.quod noie.z.L.nd e marit®.g circa boc
yidequod oigi in.lJ.J.quod com eo.

% ¢ 1‘3 ﬂﬁt Fnglfuper ver.ckcep.ibi, 598 fi
1 qu *fciens.scnodftd glo.peo.q8 no.j.
elbactenus.in glof.Lfed 2 fi.{L Inglo.fuper verbo,oiem.ibi
quod vealio.mo.banc glo.que ponit differentias inter fideinf
{oaem 7 conftitutorem.s no.etiam feq.glo.
& Eglecanti.{{ Fndebitd ope.creep.cottiti nd pseb.o.ibi
per excep.puta pacti. €€ In gl.i.fauoabilz.ibi,q2 vonare vf.
Fttaratio cicludit g teneatur cédictioneer.Lfi gs argenti.
16 ac.oe pftituca:qribi requirit precedere vineulis naturale:
yndeforeifta gl.non eft vera,qznd animooondtis,fs conttiz
tuétis factivt.s.c1.oeii afecusfindapparet oemcte cirea
fpecié contract?  facit in ronefvij.oelofi cum anriy. 7 adde
bic quod no.d.0e pac.talepacti.inpain.c facit.5.6 quis cam,
fed 7 fiquis.§.fie {Ytemerlecant.
-2 ¢ Wobicci.d.fe.pinobligatideinoié eft
1 16 111« interis nata oblonaturalis,als nd pofz
fet pftituiciteriozevie:pt.5.e Li.g.oebitnm.five dies fit expref
fa,fine tacita eg loci infertide,ve.l.ci 0. (CiRo.gp fiillnd g5 ve
beo tibiad pafcba,facio tibi pmitti p quedd mercaco:é ques
folii eiceps intédis obligati bfe,q itd ¢ pprieititutii« fre
quétat it qi nédivenictpsfoluendispeinlitera patet.

T ©m qui Lpbefi.g. Suli,
3 3n glama.ibi,quatuor wodis, 15 gl.circaloln.pees
L2204 détis S ponat plores olntides, 5t Fac.But.gp
Vafolutioeft ita, 15 legat? vel ambafiatoz nd babeat puile
gitlegatidisen revocadiingi.ad oomifud reqruntur ono.
Aorimo.g oebitiicipiat elle debitii obligatidis. Scdo g 6
ftitatio figt tpe legatidisid ono fatis colligunt e bac gl.fm
oiverfas folutiones, s magime f5 pma folutiont. S35 v ter.
bicqter.videt velleq exiftens inlegatione cdftitnitfe folurn
103 illud qb ante legationé ocbebat: vt patetbic,oi vicit g8
in puincia 1¢S5 ubftinédo gl.potes dicere o7 g1t ife accept?
in provincigiam ceperattps legationisiifta folutio cditer ap
paobaf,z cirea folutiondiftd vide qd no.gli.d lesa.l.ci grif.
€ Buglfeq.tn 7 bi,baber formm. Fitagl clle @ fi verba
contractus concipiantur bic, alibiocitinetur folutic,qb eg
boc g $ba 3ctus funt celebata bicpetly {101

coz fortiri foaii bic:fs hoc eft fallium
luB.eitglino.etid inl.beres abfena.d.
bic ingl.alle.cg gb? babes ¢ non poreft

ind itctianll,
quigconneniriin lo

b

€0 vbifunt celebrata verba cdtractus:fed inloco.obi ;
natafolutio:quadintellige veri fi in loco,pbifi :;z:bcléfb?ttm
verbacstracous,alias fornm babebat, vt pobatur iy allc:a :
furibus.z fiifto modo gl.intellegiffet,bene procederet. oy
€ lecantl gL R0 gLbic pofita e illud g8 82,0097 oui,
ctrarifle;vbi gs corulicfolutions, peedit vetureffes vr(% u”g
C.ocbo.anto.fud.pof.vndend ppercacgcludifloc? "rbi.flnel;
Tune¥ba Setus,tn vicp quanti ad ordinationé 1 folénigars
Actus infpicitnrlocns,wbi fuerunt verba z conuentio inftaf-
qadtum ad evecutionem 3ctus,7qno ad forum v (ont'rac.t-;
fortizndum infpiciturlocnsfolonis collate, ve.j.oe fol.quero
7 bac yult Dy.inl.contragiffe.abi vide.

& i g Zdboc vt valeat; congi
&uﬁd “tglmusimnmﬂxfﬁcit @ ﬁ'ccoaqﬁ:
tumb,13 c5ititués fit oebitor.b.o.prefens. Lrlec.anq Yn
céftituta non requiritar ¢ obligatio precedat in eadé pi‘énq
Ro. inifto ver.inlianus quogs.quod valet boc modo‘facgﬁ'
conftituti conftituo, quicquid pbabitur oeberitii ifta phas
tioos fieriin yitg creditoris,ve.j.oe ver.ob.g rome.§.augeri?
7no.j.col.antepe.per Suil.

g Wer epiftold it qsfe
3“113 nu? _qnoqu&o_bligarc actide éq ofti
tuta.b.o.R0.ter.o dicit,fim madate fefi:nd vides bic g ity
verbafm mddati feff,nd faciicodonem, veita demi titi? ¢
neat,fi peeflitfeif mandatd, imo titi? finpli tenef veattirug
2 per boc doc.noftriindncune buncteg.ad.q.q fi aliquis fuie
co_udénaﬁ alicni adoadii eivnd 1fbad piperis,bm qd ¢Sfueti
erdt oareantecellozes:qifta verbasm qd fni anteceflozes e,
nonfaciit 2doné veita vemii ille teneat,fi fui antecefozes fa
cere cofuenerdtsimo fimplr tenef oino oare vndlibidpiperis,
cirea qd mideqd no.Ly.inlcii fernd.Cooe Shens comir.ttp,
U Eglec.anqLiRo.bic ci.88.lcq. Sctus o3 fundari in plona
creditozis:z fivirigat inplona oiii;non v3:q2p peuratosns
pdtacquiriius virectil fecos in bis q babent publicii officinz
Viin tutore,cmatoze,7 actozeiqr poffus cdferve St inplond
Dilfiq2p e0s Pt queri ius virectii.z adde qd no.j.oe viu, cal®,
toe ver.ob.ftipulatio ifta.f.fi g infuld.in.Li.oe fip.fer.oele,
bmi.in p2in.ocac.s ob.quecunds gerimus.facit.j.oe confef,
Lcertum.(.fiquis abfente. vide.L pe.C.quando eg fac.en.

{Sequitorexlec.anti,
%i reruo Bbi,qualequalem. {Mo.pifta verba ng
' *babent bicduninuere obligationerm ,q2
plenam obligatationem affert f;ruus OO, |
i > Lonftituédoquis pdt fe obligare,
ed ﬁ qll lB‘non ait poteft obligarcaliun‘ib.a.
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ra vni eft tépus a quo oebet baberi ratio meliozamenti, 7 de
trimétizalind eft ps vicp ad qb dicti meliozameti 4 detrimeti
15 03 baberi,7 5t B30 bicloguif oetpevigs ad qd:merise
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