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Tractatus Dartoli

poftidetia POrefumitur omnia foléniter acta promifia in '!lﬂ'f“
métis vt _,im}memu‘ﬂlp.\ﬁ.ﬁ%mptun:.:I.fc_tmdu.ﬁ.p: $.0b.
1o T a2eelumiturquod aliquis fit perpetuo furiofus quiin furoze
eft vepituvt.C oe viufru.Lambiguitaté, PDrefumit donationc
factam fuifie ante matrimonii,né f2ctam tempoze matrmont:
1 vt fi.oe tur Dotiiil fires eftimata. Eorefvmif eliquétpacts fuils
fe e pignoze nd petedo fi pe pecunia petéda pactus gﬂ;l.!.
thqui ma.pig.vel, byp.fol. [Prefumif infanté 2o moztud quds
doipfe < paterin na o funt moatui.vt . ep.!f.i!?t.l.lfﬂ'
foceri.z vere.oub.L mulier, Peefumitar patré mostni ante fi
lidicum a1ndo fibello funt mostnizvt Laui ou0s,f.oe reb.otb.
>refumitar mafcoliprimo nai cu mulier mafenlum 2 feming
fuul parit.f.oere Dub.Lififuerit. ydtefumif matré primo moz/s
tuam com ipia perfe fimul cum filio pubere,slias pupillo, e
{wmitur vreoterm pamo motud off perdt cii marito, vt ff.oereb,
oub.L.qui Duos.§ fi maritus,)Prefumitar in frandé creditorwm
facere quionia fua bona alienauit. f.que i frau.cred.Lommes.
§. 2 ucus. relumitor aliquis oignus,nif probef indign’:ve
ffoemanteltlleruus. Peefumitar incendii factum ctilpainba
bitantis:t F.oe offfc.prefect.vig.Lif. tdefumitur promifiio
factain oubio,facta inter prefentes,s non imter ablentes vt
deglislimverinter prefentes. C.oe contrabena commi.fi.
orefumitur vivifio inter fratres,quido frant feparatim.vides
licet,vnus abaltero per annos.x.inter prefentes,a pp.nterabe
fentes:vt no.gl.imLpe.Ccommu.oinidre,  Bar.
ADDITIONES.
“ractatus, B ke tractatus eft Do Dar.pront cemmu
OmRibus tenetur, 7 ita inveni in codiabus dntiquis
mang feriptis, "

. 1. @ide Sardn i veondufi eafoeadultp quile
gem oicit 00,24bb.in clator.quifil.fintlegi. quod ad probiddi
Queeifelegitimi,fi probatur quod eft natus ex mafculo,s femis
6a fimul bab us fanoze legitiinationis plumifinter iplos
marrimonta licet refpecty ipfozi venientiii cand preflumat pos
t1? fhapeitveicaliter legi Q9. fequicur Selic, fillud.in
fi.De plnnpit.e vide FDaria S oct.i colerriv.vifis 4 infpectisi
&L Yuter fritres.ide Yafo.in LA certis annis.Coe pact, % ibi
vide piura.Zhowm.

Porefumptiones Jlich.prL( b g

35 WO Y » & fipupillus babet fub: itutdan
"E?}ZLS bii il ?ppirefqm& fit primo mouts,an
teftatorvel pupillussinoubio prefumitur p2imo moztuns tefta
tor,qud pupiliug fauoze {ubftitutionis. Ter.i Lex factd.§.pe.ff
ad Srebel.quem ter.Barinconfi.quod incip.vifo piicto,oici¢
efle notabilinimag, Peelumi quis moztuus inpupillari etate,«
non in adulta,qz in Dubio prefumit pro fubftiturs fanote fubftis
tutionis.Lalus eft fing.i L.ex facto.§.pe.ff.ad Lreb, Eritapily

uluit Bal.ia céfi.qued lucipiex partecstingente.qo
-Dicitelemirabile Yoan. Bapt.Seue.in lprecibus.C.oe
tmpsb.zal.fuba oicitnon fuilfe tacts ab aliquo in bac materia,
nus probadi pertinet od matré g0 filivs oecefleriti adnls

quindo eft queMio inter ipfam < fubftituti, Hdde etid

aladéin cofl.cevi.ing volinciitelligo P oominus me?;

L tenet contrariybi voluit 4o in oubio né prefimitur ve

ipillug uifiprobetur,e tamenloquif in fubftituto, qb

» mater excludit fubftitntii quod eft no, licet, 3alibimil

illeget Zldde 10 decain ol ex facto.§. pen. vbi voluie. g
Pupillus pon prefamiF mortuus in pupillarietate. fed poft , nil
Tubft itutus ef,allegans boe probet extitiffe cdditionem failicee
ozcefilieinpupillari etate.arefertba fic cOfuluiffe,

riziin zlio config yid Linconfi ccleifinj.volan
cip.factii tale efty 1bi qois babet pbare qué effe pupilli, maris
wie fi in sliquo contractu affericur quod fuerit pupillus vbiom
nino videas. asfuiniEin vubio malculns paus nafci, quam ife
ming quido nafeis niniglinlide erit 1 glyff.oe fta. bom,
pLiifueritlegata §.6 F0z reb.onl, irefumitur fiambo malca
lifunt natipiter,7 nd appares 48 p1us g founofior, robuftioz
celeri?exiverit 0¢ carcere matern vteriarg. Lfi fuetit, §.f.4f oe
Teboub.i535ald §fed cii vos.iis proe, Rigeftor, £¢fiambo
€ient extractiexciio vtero materno,ambo regnabunt,vt lating
periSealibi que fegtur 5o.0e Zina.i rub.extrave fostile. 1 tie
Qs €0 DicItUr pimogenitus pide per Joan. Fnd.i addi,
z;}pr:.m_tlt‘oe;.‘zelu’u.gi‘p‘cti cScozdan ve quibusper Eler, in
Lauifilizbus.§..ad fiffoe legajoa per Sely.in c.capitulii.o res

feripadde il fi.oe rerum vinifio,

Yro2,7 poftea marit?.l.q ouos,§.fi ma us.fl.oereb.oub. « ple
ncif w::Hm.mcéﬁl.l.!ncl'p.copx'o\’e 2 eleganter,per

Sarthol. Sockin | fedzin illo.f.0e reb,oub, vbi

Ciine Dicti cafily, it giraliter

Bartolinl.quod pa riter.foe rebus gyl ; k-
Bar.Socqualesitinn. | feds nmms:gf ;;b"iﬂmmm
moztuis anno Yubileii pote fancti ety tipose ;‘ lafig

aruin pefumeretur primo mozma, per Pany, :l:ohl.vq
ncipien.tempoe Jubileivide el Moy

Iedng,
ferip, 2t De patre,e fillo.quispaimo nloztuu,,f“"*‘_llﬂlnnbnug

confileviiin quarto volum.imeip.fi featugy L o
confil.cc.fcipienad pumumqueﬁtum.fg':gwm'“ﬂi
ptus in bello,z fimilia,vide per ]}éttr.l’..‘ome.mca g
10, volun.incipien.quanquam videatyr, Lt gener,
Bartbelo.Soct.nl.qui duos. per tetamllam lcgema i
fed zimillo,vbi plene loquitut, licet pe oninibug !
non faciat mentionem. JAzelumitur Quisefie fliuffggy;
que funs pater prefumitur inere centum anms |y, C[M
crofanct.ecclefijs.no,glo.inl.fed fipe 2 ff:0e gcqure i
perquam glonotEngede Serufios Dicit quod gy
bis magnum bonesem fi fc12s practicare, L1 qug né]f iy
Bar.Geronenincante.c CIplenquis g Otbigyg )::
catquod Foanve Fuol.ikapha.g ZLudoui'c.‘]Romg,ml iy
bendantlud dictum tamen faluat,quod quindo a i
i pancipio ndic fuerit pzoteﬁatu»,pwceditglo, ?m.'
@ Barto.m confil rlfincipyifa inguifitione factaig, o
inouo prefumiturquis paterfamilias,ng il g, g“ﬂﬁ
ibi oikiin additionamels. {Drelumitar in Dubxoponu“;m::
des.quam ignoantia, argumen.l. quemadiodan, ¢,y
colix céfilibr.vndecimo.rquomodo pzocedat,mdmw o
nein confilio ccley.in tertio vfolu MLABCIP.IT bacoideny
fumuntur folennitates extrinfece propter angi i
dum B ald. in Liciendum.fioe vcrbci;mm obll‘qg%mm
cordan.oe quibus per Foetr. Come.n conﬁhomﬁq,m
to volum.incipi upmozibusnirbua.vidrﬂlg;m,g o
Inoictallciendum. {refdmitur quis POtiUSigitus gy
Litus,pbi eft oubfum quod am’mcpzemdiriumal‘feramrw
nis.0¢ fponfa.c.confilim,cum fi ve obleriefn, Beminy
Lio.eviincp.iSeminianus.2 ibran ndublo p:efunutmm,"
ctiis viurarinssfubfiftente pzefumptionetobi eftoubiup
vlurarin:tvel non.j2elumitur quis poting faceresctuy |y
medo, vequisita fupmusnon fitsveid tentes qQuod ity
tum efle;s fibi marinie dammofum,arg.lcum e Tnrem ey
Deprobatiofecundum iR apba.Sulgo.n confilioquityjygy
tiauta quidam vbi etiam per ifkam rationem Oefendiqigy
fautan qui recefie 1 foluta gabella, Preimity g
feire facta viciniyz fic confanguinens, vide ul&md.mfmpy-
ter.ffoe acquirend. beredita, Yozefumuntur il Pt
quam mater, Hartol.in confilio clygig, XE2artingsy by
relumitur perfenerentia voluntatis, nif pacbetw oy
Erarium,vide Zllevand.in confilio Eig:in feptimoyoly uipg
bisquein them o videas, (oefumisar ke ileprmy
traditam babenti priozem titulum,plene per lerandin
lioleeri.in feptimo volum.in caufa,z lite vertenteinta i
rem.2e prefenti im preteritumnon prefumiturquidoprin
ftatus babet contrafe varietatem alterins paeleiti i
lerand. in oicto conf, Iepri. Pzefmmitur babere iy
O:eexpreflit:quia nemo prefumitur dicere mifl qucdneal
gitat.llabeo.§, idem I ubero. fF.oe fupel. legagmin
can.bumane.z capifecundo requiris;oe app ellatgann S

fil.cevi.in if.vol incip.oeuencram.
'&1":
£ 4 2

Zracratys oe carceribys:

ADDITIO:

L.B.CLarceribus. Fite tractatus non eft Bartoquibi
pius allegatur Sartol, 5ta etiam boc tenet ASarims 5
tnrubzic,oe oilatio.artic,y.queftio.rvd.fallent,eicuiss wil
fitifte d'ra ¢g0 babeo buiufimodi tractatuminim
inouobus Zodicibus manufcriptis antiquis, v guoim il
ro attribuitur Baldo.z non fumtille quote, % allegationsbh
rout bic: incip. ©nmia legum preceptas i alteroperocty
ceeftateributus 2ingelo ve 2bald. ibiallegatBaline
buslocis prout bic.ipfe re vera credo,g fit Bigdbsg bl
elucubzaverit, ;
&z Larceratus inter perfonas pauperes el rftiot
Zarcer eftlocus fecurus 1 boaribilis,reperins nmlﬁdl’fﬂrﬂ
fed ad Delmquentium vel ebitozum cuftodiannifi o
Larcer vndedicatur,

(W
Iy

F aroulier bonefts nd carceratur p vebito cinilf nifires




Htitem f
atio, cumgy

e
g MAEEE
3 quont®
|egationtt®
‘ts:! 9 (91

w1 Totation omnt alf furd,
:;gﬁ?ﬁ:ﬁi:ﬁzﬁa etiam p2o Debito carcerattr, By
Doctorion poteft po Debito carcerari, nec requiritur'an has

v he“;slf;fr::g;flias etiam p20 Dehito carceratur,

“npillys pro Debito ac etam Delicto carceratur fieft volicas

1 b mreftituar
pr st mmntegrum reflitugur, ;

¢ “Cutorqundo eftnon foluendo carceraripoteft.

Flfentental:ta fuper thcarceratione poteft quandocunque,z
o meap?fu‘”; ! . ; i
o Debirot iempaze ferfato ob bominum vtilitatem non poteft
carcerarinificertis meofibus,
Lerfjo ttroduct s ob bominmin vtilitatem rey
Fircerat ot feri it ider i fertotarel s
parediorqaifatcaperenebitozem v fulpectum, debet fumy
matin e ﬂdz.l\f!x'cljc Deoebito, ; y iy
i Pebitorin die ferlatain bonotemDel. 11 fergs repentinis
noncArCeEratr, oy A it 7
Grtutnm nd poteft co_llere ferias mrradyn:s in bonm‘c Del,
1 kapturain criminalibus poteft fiert qudcunque die etiam fes
riata. etiam £02EUra PROPLEr Crintints enoamit iter,
13 farcerariquis poteft p2o quolibet Debito exigibili
12 £arceratur quis ob oebitum fifc,
1j Lollecte catfaquis carcerari poteft. o i
Gatutum facit collectam efle monus crdinarium,
16 Yndex propter paupertatem poteﬂ collectam remittere,
7 £arceratus imufte poteft ab amicis com violentia extrabi ve
cere.
gqumdmn fnfufte pofiunt vefacto in_uvgdm executiong.

§ jkemens exiiufta caufaalicvem de mambus familie captum
panebito cuili tenietur ad lvd oebitum,

1o Licerats pio Debito fifct, poteft ibi p2o vebito pifvati recd
nend i

xcézmr:-tus_pnebfm poteft p20 aliquo oelicto ibi recdmidari,

3 Lirceratus pro velicto. quanido pofiit pio alio elicto recorfi
mendard, ;

2 barcerarivebetgs loco publico ad bocoeputato a rdmuni,
Detinens auem per vigint: hoas, committtt crimen painas
tlearcenis, g : ]
Teater poteft iicarcerare filinm caufa correctionis etiam cleris
thifl e ComEtiEpinat i carcereim, nec incidit in canonems
fiqus (uadente, 4 4 §

2 Debtarnpofiiele 2d firingere p2oprio moty adftandum i

certoloco.
24 enafugientitinoe carcere eft quod pena tis punidtur.

2§ Sudlenseciltetefioftium erat apertuis miting prnitur,

6 A uftos caceri@ebet etle bomo difcret

27 Lultos GircebgiitLr pena capitis i propter oolum vel cul
P els fcdreeati ex S elicto anfugiant,

28 Plutes pofiunitefie cuftodes carcente,

) Raiceratommiiicaufis p:dceditur Mminarie , 4 cepland.a ex
officio udicie,

Wilerabiligperfona que oic :tur, arbitrio
Ticlicta procatceratis Dicuntur ad pias ¢
P Lrecitostenetiirglere Debitorern fuum carcer

fga frg..ﬁﬁ%.; nomftie, simen,
f B i @

& ymnia legum
| precepta fuat principsliter tuuenta,

clari poteft.

icis relinquitur.

atum pauvperent,

S tur,ideo quia mibi vifum eft quod ing
er perfonas pauperesnolls adeo tri
i (oa pauperiorintieiiatur qud pers
\ j (ona carcerata, fideoque oe circere
il bl aliquafum oicturns . 4 fubfequenter
Whody e Deperfonacarcerata, 4 et in o¢ eins
i uﬂs.ffqﬂlkUfﬂit}'iuilmﬁ P2mo ve oﬁr;usxf Simnis
mﬁ#df“‘_““ql}-! e fufel: itur nfhitutiovebeta o initicne
e l;‘?i“‘ffllls-1tlyrxlu=d fitid oequoloquatur. Zld quod
Wl)dlz-.ofe ;‘“ ANrLiYdeoqs Tmovideanius quic fit carcer,
'M.“_":,“c fibfequcter videbimns e plona carcerita gs
roﬁom}‘.’m Pioqiianto vebito pofiit carcerari 41 quolos
ity d“.rc?’ﬂ]'!;‘f qualiter paniatur fugiens ve carcere. St fis
m.:mm“;amh&_gma pofiiteffe cuftos carceris,qui pend pus
Yo \dcﬂfcms‘mrz plures pomm effe cuftodzsc reeris,
¥ rm;mI;;:n‘nﬁrvldelmt,vd viffmitioneniy pat Acoiffinir,
adel 88 lectintis 4 horibilis repertus 1o i

Jlauentiii vl vebtos coftodid. Pami verbi buius oif
PURICEIR? fectirs cdjeehend (£ ex . m < fic.falubsi
evecifhreo niicerte ifte locus oebet effe fecm 2,

oy

BeLarceribys,

fe carcerati fugiant, ibidem oebent effe cateneferree, % cdpes
des,valiaergftula quibus mediantibus carcerati poffint fub
fida cuftodi s retinerisvt et ter.in.L.j. ibi v vicit > ve cruciatio
Oefit,ze.Fhi oumlubditur borribilis, Aam carcer eft locus bos
Tibilis tn propter privationé cduerfationis bomini ,td ppter
tmmunditidivt cprebendifm LA quisiner.C,0e cufto.reo.oi
Dicit.cuftodie fqu loze. Vec intdtd 03 effe boribilis @adpend
carceratoairvediidet,cii carcer fit inuentus ad cuttodiam né ad
pend.fFoe pen.l. utodna.g.folét. yallit wté in vi1o cafn fpecia
LLi.§.0e alea, inceft q9 deiure civili nemo ad perpetuum
carcere p3t odn rizvt o f.folent.lec® juté ve fnrecsnonico: vt
3 ncqudnis.ectrioe penis invia increperiunti.qi, tLircafe
cundii vnde 0 ¢ 1Ecarcer,z pt dici carcer pae charitate fec? qz
ibinullachrit1s oftendi primo:vel poeoiciquaf cares clarg
tateiqribi magima eft cecitis,7 obfeuritas,vel aliter,z aliter ing
4 terpretaf (cdum oier( s expofiti ones. TSecundoquero quis
pollitcarcer it 5t primo Quero,an mulier poffitcarcerari, £¢
9

Dicendii eft,qp aut querim*.niquid poffit carcerari p vebito cis
uilbaut o velicto,primo cafu ant muliereft borefte vite.aut i
liereft neretriv, Si lier eft bonefte vite 1 fame tiicns
poflit carcerari,imo ndex pen - capiti punif fificiteam carces
rarivtno inli.C.oec 1di.e Taut.fed nouo furequeeft
pofita C.oe cufto,rec.@nii tii 1c0:q8 fLipfa mulier fumpfifiet
4 tuteldfliomi’fuod 1 ile:do.z omini
nifibicépetétig pillar ftcarcer
prefle etid no.tenet 3

ol
pdt cateet i1l p oelicto,
ctoz potlitcarc

¢tpal,
3 urefy

ned: C.oe pfefs
apoteftatis ,
Linedicos T Eertio quero s
teft oicendii,q td poe all.qud b cri
@ fic pot pbari nd i Qliuffr.p3t cedere bo
1bo.cepofiz ille q cedit bonis,cedit,ne in carcerz ve
tinesf1..C quibon.ce.pof.ergo prefuinif, v pat carcerart, licet
6L verb.unito patrevidest tener 105 in L. fed vtri. f,
bemi,Sedifta glrepbatur cdmuniter perooc.maximep Bar,

7 oL fifilio.f.verl, op.qd ere vtio quero niguid
pupilly fit fuc 0 Delictosaviderur vicendsi.qofics
macine fieft noli capa L6, Cooecuft, reo.ibi od icit,
etatéque viicte i credo pao oebito ewil,pummo 4
dofitoolicap Lfi aliquo caf
faitlefus.per ti 1 1 ique perfona

8 p2o0ebtto carcerata gte: Trbitutores reni
tiaflent turt ine reerandivt 1 nibon.ce.pof.ofis
modo non fit foluendo.nd fi foluendo effet ve iure I

G 16,10 verbo,vinculis inl ¢S,

ff.0e fufpe.tut.z fiincarceratur,of et f-luendo pét a tali fenten
ti1lata fup incarceratide appellare zifti appellationé poterit
fnterponere,ét (i extitiffet p tres mifesvel plures numerddos
a dle lace Mie fup carceratione MAezc ob.avi hodie.Coe 2pp.q2
Dicit,a:appellatio 03 tntetpont a iz recitatide mtra r.oles,qr
illa 3 itelligi s actu momdtaneo. g illa fnterponi¥ inacty mos
mé& med, 3311 interponif ab actu fuccefiu ot eftin cafu nos
ftro.tuncappellatio femp pStinterzoni.qz omni viedi detinef
oebitoz ininfte,alizs mdebite fn carceribibus, videf femp ferry
fniafuper ipfaimcarceratide ommui ofe./Jeavidet fentire .35 11,

9 M LY.C.oeepif.ru.t Secido pamcipal ter Gritur,af 3¢ carcera

rialiquis p oebito,vel delicto.Ende quero.nungnid pofitt alf
cuts mearcerariin dieferiataob veilitaté boming introducta,
Secfido an die ferizta ob bonoe Loel.Lertio an indleferiiri
repentfiari.Circa primii vico. qrnd pdt inicarcerarivepre qQd
probaripdt fc.Add quo magis videtur mefle.r ndineftnec ve
quo minus,aut multo magis.Coe facrofa.eccie. Sed fic eftqd
magfs videtur q&tépore meMusnon pdt cogiquls venire ad
tudiciun,cam fit mino: citatioverbalis.qua perfonalis:vt not,
per Zy.im Leum dericis in tndiciom.C ve eplf.'r cleri.alias.inc,
onines 4 thi hoc eft falfum:vt Ly i fi.ff.0e ferds ergo nec citatio
plonalia poterit fieri 7 eft ratio-vt oicit ter.ne boles ab agricul
turaremonedeur \Peedicty sutérecipint limitatione - nifi rens
ciaffet vebitor ferfis.arg Liiquis in conferiben.C.oepac.nasta
libns ferfia bene poteft renunciarivt no.n cle fepe.de ver.fig.
Tdem oico.qd fi inder indie feciffet aliqué carcerari.p
i1 Die feriata otid rari vt p doct.in Lminoz.
i pinoe fFoeel t.fivebitoreffet oriundus oe

199




Tractatus Bartoli

partibus vhind collig’t grand,neq vini. negs alia neceffaria
ad v Yan.dnc.cdqueltu extra Oeferin ver.in ters
aute. Jrem fecus eife,f Debitor effec fulpectus , iti g e e1?

¢ voct.in o tit.oe decu.dn painc.Cooefer,

1015, A4 ppter fuipicione fuge pdt
vt eft glin o.LA.C.0e fer.z ibi ples
pilaitpretor.§.fi vebitore,

fr.que infran.cred.nec boccafu eft citandus debitor qui accufaf
ctns per creditoé iuet er 1\.1l.fnl.rr¢d‘t01. zl

¢d rurta predictatquero, nunquid quendo

creditor ace bito:¢ (nfpectum Defugs, T petit aindice v fi
broet familid qua mediante,poilit capere veb ft{o:evnmmnquh!
ipfecredito: babeat necefle aftcdere fammatim indic inftramé
tumoebitt ic,ficutin fimili videmus,na
fequeftr ur fieriob timozem fuge nd potett fieri , nifi
oftendatur mentt ebiti vt et terno.inl.ercellentia tua
C.oeero n.iib.xf.ergo multo magis quando capi vebet
11 perfon cdm videlicetan fn fers inductis inbonozem
et poflit quis capi pzo debito 1 vicendsi eft pnd:0.Lin.C.o
fer.ntfi effet timo? fuge:vt fupa victieft. Jdé credo oefergsre
niinferi)s repentinis quis non poteft capi ficut nec

i ferjs inductis in bonotem Dei, quod patet, quiapredictis
ud pStrentciariveno. Jo.2{nd in predic.clefepe.nifi forfitan
ex forma fatutialiter oilponeret.Aam ftatutum fecundi quofs

d i bene poteft toliere ferias inductas in bonoté 2 ei, 7 boc
videtur fentive 611 bal.in Lquadraginta.C.oe fer.Sed Elib.oe
IRofun L A.oefer.tenet cStrariii De quaquettione ibi plene eras
12 minaeiftam materiam, 5t predicta babentloci fncinilibus.
Jueriminalibus auté puto @ quacunas dle potelt fiericaptura
perfonalis,fifitcrimé grave.rg eius quod no.in i{.u_J.C. Deepis
feop.aut ibinotat. Bal, Feéfecus eflet, i effer aliqd pertculil,
13 ppter enoamitaté criminis pericali multa cdcedunt, dalias
non cScederent,arg.l.f quis filio exberedito.§.pé. f.oe minft.
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