BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Baldi Pervsini Commentariorvm In Pandectas Tomvs ...

Vndecim priores pandectarum libri hic explicantur

Baldus
Lvgdvni, M.D.LVIII.

De seruitutibus vrbanorum prediorum.

urn:nbn:de:hbz:466:1-95903

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-95903

Dieferpitutibusy

ite non tranfit contra einfructnarinm qufa eft facceffor fins
gularis.bo-te. . ingularts,

(Defernimbibus vibawommprediomm.  Ruba,

fura pdiomim aps
mbﬁ?w:um%nm td fernitug
@libertag.s qdd fant leruitutes affirmatine
qda negariueb.o.teg.ci glono.qd pofie vos
mialti? tollere oft libertas,né pofiectt fernis
B s ns. It pofie facere aquid vetectomeo cader
velup tecetud eftferait®,nd poffe ¢ Libertas. Peé ferufe? ece
babere necellz ficnt tenere Millicidis vt cadit forre:qztna expe
dit pp aqnd cifternetue fm ql afic no.p Gdd feruitotes funt
afirmative.qda negatine.s Bin fernitutib? vibanis.fernicy
tes ant ruftice oes funt affirmatine 63 gl. 4L Jdé not.p non
pofls aligd cadere facere fup tnd locti,nifi tave fernitutis,g €
15.q0tu? loc? 05 eficliber viip ad celii, ot 14.0¢inde nots
icgld dicitep libertas qfiqs appellator fernit?,13 impaopzie.
ol 5 « Hemo prefumif velle g8 fibi no
: ﬂ%ﬁ Eu ﬁl et I'C%l‘lf voliitas eificarzeg
phia.bio.no.an,p bic L ille  prnttic aliqué faces
e cdlentireineclligif ita qo oe fure valeat,nd b v#
factii,f5 ad fus referfif, b ¢it no. facit qdno.in
fimiliil.bméi.in pn.i.oeleg 4 Ftem no.quod in prewmdiciai
bug filentinm babeeur pro contradicrione,
2 ibertas feruitutis vzbane non pefcribitur finefactop
cribentis,
Seruitutem babens,non eam amiteit,nifl fleripeione libers
tis adnorferiy. 3 o ¢
f : P Libertasfernitutis v
ﬁc 9 lif ﬁ rs ®bane nd pleribif finefed
pleribétie.b.o. Beficiiftis incoaporalib? reqrit fa
[ ced plcribétis in fleribéda libertate.viteftar.gd i
¢50 fictiffem p centdi annos B ego nd ipofi vafallo meo
aliqnod on? fi it non geffic fic fe p libero non pleripfi liberea
t&.£adé modo fi cinitas 03 vuif irifdictione qna baberinca
fira.facit.C.oe vecu.lin filds.lb.z7 g8 no.Fun.o¢ capel.mo.
toilectng s bicLoeclaratydet.s Lyn.invi.g.Cooefera ada
in.Li.Liff.q.vbi ofuo videas.z vide g8 nor.C.vc plerigrr.an,
2 Letinoti.Lmf.in gl.qz currit in fi.¢C Tio.q biis feruituté non
amittited nifiaduerfari? pleribat Hbertatem in cuive prefivis
ptione inbis qrequirdt factd bois requirif factd plcribétis
atene menti banc.l.q2 et clanis inifta materia,  Bald.
#ldditio Paldi.
v B2eclegeft clanisinmaterfa peas
i occlarata ve fubtiliter not.p Pex
Zy.Coefer.s agualidn.ei.q.olilini.q.ebi pos
nitur per que actum querif poffefMio in fernitutib?,
416D 0is poffeflio acqrif p feri,nd p mere nd fieri,vii femp
incipit ab aliqno facto, v f 3 pbibitoria a pbibiride;ve
inferaitute altins nd colled: fernitns affinmatotia,ve aquedus
(g2 files a ouctnaque.: fitibus actibns factis 1 ofio fidte
apatiente.ve.o.Lif.piden bac.Lboc g8 no.C.oe plerizrp.an.
ficutt ¢lo.q curvit.in .47 B teg.ibi.itavemd. vide Bnn.oe
capell.mona oilectns. {1 Fn glo.cp co g cScorC.oe Decn.in
filib.g, 7 Yn furer.ibi [mum permanet alias menn,

’Od Quté H%e;.qé ille g o3 feruitutem
| *alei? nd toliédi non pleribit
libertaté pappofitioné arbozri officientin Inminis

=arbas vidni. iftod efipprer naturalé moti arbozfi,

Ftem et quia boc factus né cadit fub fouma fernitutis.ergo
Ee fub formalibertatie.nd alind eft alting edificare.alind eft
abozEapponere.s no.ar.in ital.qd flla qne baberife oinerd
tatem 2 oiffoamitaté 06 pariiic puelcriptionéfed illa d babét
nfefoliditars vaiformitaté fics inducit bec lex ad quett.per
Wliin.L.i.C.oe paeferi ppp.an. facit gd nojioereg.furl.nes

moftemponles,
Hdditio 1Baldi.

'@od gﬁt Infiibi ppter motit,vid ofno
SBVOBLILC.oc Plerippeanliigs
‘llaguebabitin fevifformitaténon y b
oo e non dicunt inducere affuctudine.vt.Lfeio.fume
Sioean,legzarg.buinsliteres boc verd {n {peciali paefrs
Plonefecns {n yofnerfalianeon que noti.oe teftib.ob cdm,
Mfi-Ram tancad prefcriprionem generis 7 coutinua cauf 23
afficitcoformitasin giie,licet fitviffounitas in indiniduo.
ﬂﬁﬁtﬁm Mot.gd fi vine vicino vl
} *inioliri parieté ce; T ipm meling
SEfandare forte ve pofiit opponere voltam lapideas, vel
Sraniona pondera q antend poterat fupportare,qd boc non
Prestradicite vicine.Bed qd f oo babent molending 3,3

ancwmpredionm,

, alter nd yult teneri ad itd
: fano.@ meliozet ¢i pbibé
2non ob.j.p focio.l.cii ouo
3 peritura bic non.
aldf,
fi ono babét molédini
19n? ibi vult ponere imes
1 F fiteri.plo
Aommna.oe cenfi
ibus.alb>ar.oe fa
no.non ob.f.idem rubiqe ibi fndigebat refectione,bic nd,vel
ibi in predio wabano,bic ftatur ne vibs ruinis veformernt.
C.oeedipinal.ingularivm.fed contra quod idemin veros
o5 eo.titu.ficut proponis.z.lfequen.
| ~ 414 Ot qeftedificidoin
! @ﬁu ({0 Lél*l’-“,ppzio viciniedes totalif
“0h, obfcurare,nifi fibi vebeat feruitutom:( edificido
ﬁ‘, =24 per locmn publicii ficut facitit conftruentes profel
1a,vt boc non poflint oeinre communiind.f.g.tit.progi.
&5 artafunt alieni oculum effodere,vel impedireq inde
nonvyideat.
uempid offenderelicet fit permiffum tamen occidere non,
e s IDeres ndpeeotalr obfen
) Al gg“ﬂg edts‘rm Eimiugwm" legate,
Y ©oed bil pat obfenrarein pre oimd fufficiés lnmé
Aremaneat ad babitandi.b.o € 3 tex.ibimarcel
oni oe lnminib?.{ P tex.dbi chlfeurare,nd peni
tus:(3 aliquaten®:ve ftatim vicer. € H0.qd 15 beres poffitln
minib? legacard editi officerety it ex totoobfcurare vel
{ta g3 inutilé reddac babitatfo a perificatide eft arg,
T paria funt alicni eculi ofio ipedire gd indend
videat:qr vtergs 82 oculii oefrogiffe AL T ré eg ifta.l.no.gd
di ar.qd 13fie pmifinm alique offendereno tri et pmiffom oc
cidere.ar.bui? .l beclnd ob.qz boc eft eg nd peedétis canfe
cui boc oebef quafi loco acceflionis.a 16 4l ar.e fano.deter
minanit ¢ qlibet ofienfa cfictliciea ep gnahitate fermonisp
bo qucriibi,f5 noftre
10 Dicae bic iter veberiét fi
alind eft in etib? 7 vltima voluntate
uperiozis.] £t i3 viftingne yerum
t flle a quo petofernituté mecd nd Sgit.anec
beo ns petédi.ve.8.l pri.int meed vere
fufrn.s 03 aditd ndre fernittis,fedlo
1.5 fi gd ppzietatis 7 idé in quolibet glio
Sctu g principatiter co
tem.§.fnifi effent appofitailla verba ci introtib® ¢ epith
vigpinviasp as. Zlne 4fi 5ri cii co.vt q2 ipe beres 7 ego
legatari®.ztic fiue fitlegat ppaietatis fine efuffruce? debef
adit®p oomos biditarfas,vel ppriasbfdis,p bdclz facit.l,
j.j.oefer.de.fm Fac.bu.qud teneas meti,
tionem D¢ aditn facit.j.oe leg.ifil.predij
(L #ldditio #ald. i i
il o Tntex.$.nd afit.arg.qb i
il ;,5 nﬁs € deg‘lud dzec Steri?p qb vins
) Jirci bols magisincSmodaf.ité € ar.q8 maioz fit pe
aamputare alicui pedé,qud effodere oculil. Frem
qb nd B2 alicni ocnl” veitruct” I3 fit debilitat”.f néelttos
taliter execat?. vt bic.v.fi.€0 Fn ter.in fi.ibi.vt nd penit? lus
men.ar.ifti? lfe qoicit g illeq potluminib® officerenon pde
obfcarare fntotu.oiciit qddqod fi flatutd pmittit binitri offé
1,06 th pot occidi.f3 beclnibil facit:qz bic veniret 5 obliga
tionem precedété ep oifpone teftdais,vel pactis quam nonls
penire vifpdne noftra.oifpofitio vite que midat fed” natura
{ebs51id ftatnti oifpofitioné illi derogarorid,qd nd eft bic,et
idcopic fm af>ar.oe fano.qui banc.q.oifputanit g attéta ge
neralitate pboi 7 ve rigole pdc occidiif5 e eqnirate 03 arté
dianalitas crimfnis « cd. £z qua ftatari permiceit offéfas ve
¢ dlitace facti fndicem? ve mete ftatatfar.Lii.in fins.oebis
Q Tant fuf iar, in.rubi.fm.z> . factnar.ff,
e pe.fipzeces.oe of bec trfl.ad eur.i.§. i fizffoetfa,
ictus faltinm.fiei fnfa bois interpaetarecp.ep probat.fen fa
iriseg dlitate facti cuf applicaf. {0 In glo.
fcas bicl tepeberf fic pprictas
invédendo.z alind fn vitima ol
23t oiftingue ancille
toneds quafi Sgit vled volo
J.Ceoalteringant mecil

o molas,al

queincipits
fitlegata ofi 2 alind f
tate,vtbic,z vi velle

4 quo peto fernituté
DPbiberet nd poflsm,vt.lci




me:altnd eft ocberefernient gfialran
&) qupeitn? nd phibef nifi a fecificatis.foctdus ¢ ab
buad officifit feruitnti, oe paimo pes egéplid in feruitute
altius 3 rolledi. ve fzcundo pts exépld i fernftute plpect?.
1 €1idabyberug,ho e

? 4ricte cocmnonls

bfecaminii.q: pignéardété adurif parics cdis,©
=S8 deterioaf . tfiifta réoefacto ceffaret fore efict
ftuld.§.pesfilboc g8 vicei.§.A.Sonoraqd

anrepeat ad indicéeft loquédi e parte, neréillicitifaciat,
90 eft devebanitate,fx
bitozea.C.oe obfequits . mannmifiood, Beinde no.pdi gl
bic pofitd vevictide ad,qd denotat auegiraté,vel nimiad ppin
quitate.ofi S2ad voma fiertinfilt?,qf fnfult® T oomo,vel bi
Ppeinterpetaf bic gLiftd ppingtatép ouos pedes, tiftd
eltyez bic pp fubicctd materid.vfi oc qéne pdicta i vicatur
*pide qb 0. Pac.oc Fre.in.l. cetera.§,
f.oeleg.i.aitagl.frequéter allegat ad interpreta
tioné ifti? oiftinctiSis,ad,7iftine victidis,ingta, 7 16 notetis,

Parietem comumem, s Sm

font vdni ifecti ndvenit sfideratio picturag.b.o. 3.

é{'} €

24 Gidam
o € Edditio lect.vacan.inl inter. Bald.

#£a 4 febabfeveercedétiatepcefainni

cem Differre vicunt.ad boc ellcg-?a!d.
i Ho.q8 ofiderafintereffeain

-~ g arbolem. s ateaiimnd o

ad g ledityfine ecefiins, fiue fit exceflns modiq ek

sieamanbio videtur venditand libera, [notddui,

quens oicitut foqui ad fui pericalam.

Aerba interpretant cotra proferenten.b.oe
*Tio. inoubio fomp vfres védi tandy l{bes
it feruituté intelligfitur in oubiove acti
nanon paffinafernitnte,notetis, q2 quotidieallegator.tJté

wnilihet loquitar obfeuread i pericolun. vt cid:gli
3 b . ; 61
fulam infunceam foind
umbere paricti c6i p bs fnfteeaculi p feipfumb.o.
Mo.qnon eft idé inris oefealazoemuro.
vfifcala que eft foris ot nd vF otineriap
e domus. bz fic non videtar fieti in vomo maleficit
chala fit inferiozi.arbuins glo.

ity 2uafi pofleflioi incorpora
ﬁﬂlmk wo]ﬂmg qddfacto 52 baberi¢
j| Stineri.b.o.Sactd §reqrif.Semp allegam? g ct
5 tincozporalib? ad poffidedi reqrif §dda factus.
O € vertiicozpoaalth?® g bit aligd facti. (5 icczpalib?§ mi
nimd facti biitficut 2 eligédiovic veno. Jnno.cE 8 accf b,
cfi nfis.ibi pdit octifi multi finglare. Fo ter.ibi vt ibi poft P,
“1‘ U Gi“ 0 me a On aliqd pmittit intelligit iea
*permittiqp poffit veilitas peis

pib.omo.g qbs Puituté endi ptfacer fealas fine Qb? irefi pr,

et fublathi

coperabif.b.o.stfic,edificid fubogatiingit ides
ctiprimo:z eadé urg realia retinent 3 viuffructns forma mus
tata incereat.b.o. 3 tev.ibi.alind.f.a primo. Bre tep.eft a;
@ I3 peftroator monafterii non otftruantur eints prinilegia,
@ oi¢ ve Juno.dn.c.oum eg infuncto.ve openoni nun.sbi tes
net boc qudndo ac!lruzmrocf{;cto‘fccm ;hc inre.18ald,
silé (] 1 Hot.q quedam aleeratio poteft
% t i iici dum Hieri ﬁne] incommodo oebitozis

que non poteft fiericom cius incommodo.  Wald.

a @ Hdooms, 3 fieriinfult? ad vomi.

-

w

oubitetnr oe cpcefin modi, vel menfus

ecafltn, vel ponefm Old.tu
mibiferuitutan lnininibus ns
thagtollerealti®,eqovico ¢ offis

islnminib?,tu negas:tunc fup boc bonus vir af
bet videre vtium officias, vel non.vtfioffices
bearis,finon,permittaris fecundum DldrJbHal.

T P To.qd alfud éoeberefer
&3‘15 (g an 'I:*"lltif‘, ccrnﬁmcréz;c for

Lt

slarge,

beordine neceffitatis.C.oe pig.l.oe

CHdditio Baldi. i
Fn teg.ibi,volo.vide.C.5 obfegiis.
| manamiffozi.

£t1d veftracto edificio remanetfors
«it’ T habitn. vt fi reedificabif ferniz

« S e ceune S 36tediﬁc.’,rcquvuiﬁﬁmﬁ
QQUE in ﬁ?gg*:?onc iciat :‘crnitu:i.h.a.iftct@

. 2 CTHD W X e § s s 4% s g
Prima 3Baldi fuper Digefto veterd,
fetatis fine viuffructusferna banel.ciifua 5;.._,‘7‘23.18-11.
| VoA 4 Ha.qd 15 antig
GTIINBIbUS. o

22 modi vebite fernitntis ipfand poffus

N

w

PeMactal
e S

£ Sernitutes babensonas feparatasyni Tentintidog,
teri renvntiare no intetligitur: f
Fin oubioncmo videtur velle factare.
byteri confitétes nunds pit agere actl'orlciniuﬁmm
i bah i G2
3 8 oot nyeg. Sttty
xﬁjl intelligit altervs reimanere.b.o. biceii bs biu:::':
inraer oincrfis caufis 7 ad ofter{a. Cifogh
bens onas fernitutes fepatas rendciido poi imclhgimm:
clavealteri 7 16 vi Pnitntis retcre bs adbuc 12 pbibédi s e,
perallegat B, 9té facie in ar.qpfi g& ppofuie ouasercen rp
miciae vni,ng ieeiligit renticiare alcert Dpterea,nif fing aye,
req i poffic fepari.angl.b pofice. 4T Ftear.buiv) By Bitoe
an.LLLiitibi.§,.qd4.8.8 pa.@ gs remittédoiuria g T remiy
tereaction? linriag.ndls 1 2fefliSe peeor qs sheat Temittere
Tacorc antmi tfi i tenck ranittere pend.arbui®.L mibijti,
.qifnemoioubio of vellefactare sc. 2 Straria veterminanis
sLinfti.8 infur.§.A.v1 perilla gl.¥ployeeriq fitent i pof
fent agere actide infuriari.g nd et veriD.LA gs i bocge
nus.C.ocepifgclera ¢j\oe infur.idé 5 Baring i
ct0.Quidd allegat magi EEE-Diftybi g
Q3 ii tenco2 remittere ininiico nif petat veniasa me fupquo
videiDy.inlnd foli.f.ait.j.oc intnr.vbi st g fivng ity
fitas remificalterf infurias s impulides z inuafiones g yis
deaf fibiremitterevina ¢ itcrefle.qd et not.d § P SnkinLin
ipflus.C.famil.er. Jeett Woftin fummave pes.fis.fs pone

2092 princeps nd pdt pponere vedims datis pplo fineipfi

ppbi cdfenfa. Feéfeias @ oe fure canonico illeq accufatiibisi
nevindicte,ls fudinfurid plequat repell i,02pecat: fed finon
libiding sltionis ofbus ¢ft fferéd? qzmeli® 2 ficleli? plequif
negotiti,z quineli? (it faceii fm Fon.incondi.clfertrane
elec. §3 becopi.nimis feropulofaeft.j.oe cgcufattao.l fbe
nimins. 16 femper admittifoe acen.bftamen OMNes.4 fide
g8 not.infti.oeiniur.d.in inLA tibl.ddam.s.0¢ pactper

Suli.oe Cuaindin ipfius.C.faer.per enndes, 7 vide 2,

in.Lfinon felum.f.oc ininr.
G Drefenstempus non compebendit faturam,

Fndefini %jpolktvmucrfali.
I 1 Diofinitand eqnipoll
: | qQupolict
B, fgru!tb6‘vn1uea'fali.fccua Indefni
1a,q2 equipollet virfuerfalibo.bec |z fempally
gat. Jjn terdbinmic funte ficens limitatione tpiz,
g:t01 tim.{andefinite T Hot.quod prefens ths nencomp

bendft futurfi.fed of o plata fine diffinftie ne tempotigeptetl
dif ad futura.s videbi
item videqd no.C.oeft
Cooeluitide pig.Lintel

@ 10.D7.4.8 .fig Lyerbi opeagebit,

L.non modus.C.q res pig.ob.pofil,
re.in fl.C.oe fac.fameelplsiplte,
C.oe epifl cle.l.oia panflegia. tité no.bicep indefini

ta cquipollet vninerfali.ot Dy.q iftud nd eft ver afi e eard
7 adittopticnlarifals fec” vt ipfe no.oereg.iur. fup rubisbi
videperefia p Ol
EREGIT

i1.q. qua difputanit § incipit qddfbola
itooc. verei indefinita eqpolleat voiucyfali eg inters
an e ppria fignificatiGe Yoo, italia v pbareqy

erinterprctatione,q2 dicit ambigna eft feriptureqedtbue
mani®e3 g eg fignificatione q2 8t fignificari, oicqb eg&mllet
vainerfali e fignificatione interpactatiua attétaméte feard
ne;nd e neceflitate fermdisia boc yult ifta liabiiai credop
cen fratntisindefinita accipiaf pro yniner(alt. qfi el ead. 1
chditio pticularii
10 afuetudinisivt. J

legat qpprinilegia poffunt impetrari p
f u mf’o ecclefia futura.facit quod not.Znmoe ece
edifican.ad andientiam,

2¢t 16 ¢ mis ftatu.ponderandactt, ficut
LCane fit16ga edfuet. vbi babestepno,

Bald.
L #dditio Baldi.
i r 2 eaa e Clide Hui.Coeepinde
g EPDICUS o siapeinfiegias Fabn
e.ti.7iterdn vba oe ffentind vifponrt defaruro,
{5 $ba dad tps fimpir platact futnratinétbo.
£.q res pig.obli.pof.f3 ibi vba e_raroadu
anifioné ve futuro,qr ad futurd fecritaté pigms
:ad pronifioné oe piiti.Contraboc opponiLioe
litaufed ibt g2 publico furend veniteadérest i
tione.ité oppo.contra fm oictum.oel fita.oeants
fed 1bi nowstni addif pronomeoemonfiraciiis
oifpdnzm ad phtiaqznatnrademonitiationis 163
ofiendit.fed cétra boc oe reonfi ccg,’fe.‘wtlymoj&ﬂ
addi nol impo:edti qualitaté.z ideo n refr
plonas:fed quo ad qualitaté ph op:p.l.xvn‘c!!m{ri
i.fEft el cognatio 4dd qualitas. CS3 i
ignificatine an pinterprecationgfoic qoft
n3acBudtqé e imczv::t;t_:m'ahmfia
cOtingéeer nG necellario fignificat. s n;:r: c[;irl;fﬂ




"~

mmfignifcati nec mera int:

‘petatio. vt fivicobomo curs
definitaelt,z nd oés be ;

pingfignificari.vt notaret interpretations
cidicomunctd. =t vide p £y.C.oefacrof:
olt.ga fandaf p ba
ferniencr:f5 ynaeft fernit’
cam nd extrinfecii.c vide.c
buins.lfaris fm quoldd er
finitiique ve pluribus predic
etonazindividna.vt.l.ona et via.z iftard non concludit.qz
[icetfitvna ti pSt modificari 7 arctari.vt.j in rubeiitins.lg
{deord eft virtus indefinite phatein bis quoz eft eadé ratio
208ditio P #D¢.« Fa.bat.c alios voct.vide £.C. ve fernit,
Lnsmodas.obiglbic.l.i.Zlccur.vifputanit.q.oeco g pmis
fitreficereponté,an floportet crefeere pontes p aqua, oebeaf
ifta refectio.T ar.paimo  fic nter focer.§.ci iiter, oc
uoti.boci aqua, cl'.tinc.acmq; piis

B referipdnd
idef.q1 9 bic
i natura fernitutis que

dif.fait pr L., aut. De peric,
gcomiei ven.id qb alleg.in atra.qe tps Sceus infpicif.oe bes
red.yedili§.foectrab.emptlin L rotilia. veoam,

g
fofecto.namni.§.fl s quiincris.per Pac.: bicliri.oicto.s.6
aquafrizfoerinis.li.§.pen.oe verb.oblanicqd aftrin,in
rdnefai P qud octerminat pmifford nd eeneri.facit 7 vide Ly
um in.f.C.que res pign.obl.pof.vbi fm e viftinguit ins
ter yuinerfalé oifpofitioné 2 inea veni ura 7 inter genes
ralem.s ineansd venitit,nifl in pignoze« (peciales. 7 ineannl
locafupenitit futnra.oe boc not.oc fundo inttr. 2 ncius, £t
no.plegifte nd capiiic vninerfalem oifpofitions bic, peacni
pieponitur figni vincriale vt onmisimovicit bic generas
feinfs eamqueeft cSeeptafup on
aulios fimilibus que vuinerfitaté fin
gatd.grege e pigno.cii tabernd.qn
afalfitate propoficionis,e tiic i
ingveri Eutoeefectn difpofitisi
fignum {5 nacura rei < in tectibivero gen
rubz.oe reg.inr.qd plenins profequitur
incipi iddfcholaris.s vide
... futaro quogg. vide
eccleediiad audientiam.  2ald.

Dc quod. &i e tribys.

@icinns qui et in medio non potert impedirelis
bertatem viciniinferiozis.b.o,  I3ald.

/ re {:ﬁgﬂ s1eed Fnre cdmuning
m&é”lmx!uﬂ:miﬂ.b.a.

Sl (L'.ﬂorr.q’ viniflo parit contenfiones quefunt i

=) ter' confortes.p.o.  JBald.

S see Ly comuniin propaii alteri?

e fE yhe 1iin propriii alterd:

E@ d ﬁliiggll *1on proced

- timmifio,vel ims
Aced miffi eptenfio.b.o. eft notat sheclep,  1Bal,
;

I 0c veritate
erfales.ve
bic:g2non
vide Dyn.in
ud 0ifpik
elui.pig.ing
Fnn.egtrave

2 Pomonon poteft effe in actn aliqu

D2amen.o

wer 1tuam 4 accidentalé nd querie
longitpis pecferiptione.b.o. §+2d enidentiam
[ 0. quiedam fernitutes dicunf babere cdm cotis
am 7 naturalem 1 bec funt quari vius femper cftinacty
"t fmngnﬁaqucd uctne.quedam babent cim vifcontinnas ¢
naturalé quard vfus f; empereft in potentia inacen né femp,
Eﬂ I fola natura fine facto boninis operatur vt feruitns fris
ncidx_w.qneda fun:fcrmrugcs quens babent cam continuam
K cdmnatnralem quari vlus ofiftitin facto = minifteriovt
tftjllllttwltlnel‘tn aferuitns aque poatideab bomine.: veiftia
s generbus fernieut accipimustheoicd 2 e perfong
?er,verlzav mente.leruitutes.s.oe fc rut.ti.generali, gfAot,
l?;ctl;:%tg l!’nntvquc 3 vequirdt factfi bam;:ug principaliter,
it fo.'nrhi nd mclmflg abere cam atinnd nec naturales,
feciidar] N Que nd requirit faces boininis prcipaliter nec
1['" ?Em;gd falténs requirtit pucipaliter,Is bomo eroperes
hmi’lt.\taba b;{unf h-a!;crg cam naturalé.aetia fi efent oifcontis
fimnin (ﬂﬂl pro Cétmins,qr' eadé eft cifara oe babentibus ¢8
i ]‘1&_ '%:msxﬁ cotinnd,zequalitpe preferibiturs itud
operdi ['i‘ \31?7 bgn]‘ oo poteft femp efle inacrualiquid
cipa f’fﬂﬁoﬁr ic.m.;md:. qioergo vqtﬁ’t cStinue poffiidere,
Wricon £opoUs 7 animisref pon.gz in poffefiio
g gems_ con?pmdq.fm%’mt voliitas,queinterpre
poffeing, -rvc‘mﬂtln[la"t.‘qndhtzraurcm pobetur continna
it onfefon g BCopaalibueg,not R of. in titn, oe negatos
HOAramedinmdocto. ponnne.Cove teftil, te

dmoifcdtis

£ ommunia vabanosum paedionin;

erfrabe
fle aliqué
i.cei. oift.
atinnenon referf adacei yis

e qro3 interpretariibenignios
ione cozpozali zintellectnali.ve no.j.oe
quogs.qualiterafit pbef stinua quaf pofs
lib?pt3spb namquedd funt incozpozalia
i opdtelie atinua vel quafi: queddfune
inquibns nd potl iec pbarivtin bacl.Sed res
uocatin oubii o¢ f 0po2alib? virii vicaf babere
cdmprorus oifcontinud, veoe fure eligendi vel prefencandi,
Ftéoe dictie nam in omiib? iftis vefideraf factd vtens
t18.cr60 10 pferibun nifl to tpe cuitis 52fj memoria nd exe
tat.f5 ti oicoehoc veno.p Sui.inlimperia.d.oe furifd.om,
iudi.zp Fnn.oeplerip.c.oe quarta.rp ennde venlue.c.cil viz
lectus,videf Znn.fentire ¢ iniftis fnvibug quaf polfefioois
<af ptinna propter aptitndiné.qrecctia eft naturaliter femp
paratavacare.z per bocaperire vid ad fus cligendi « paefens
4 ndivttamen becr: fiat infurifdictione,

il €L Zldditio 1aldi,
e @ide Ynn.ertraveofue.ci oi
@g]@mnltﬁﬂ-xmdii.‘aidaibi fﬂﬁn cxamis
%}wﬂ‘ nat bicl.oe prefr.oe quarca ybi fubtiliter ezamis
3 nate applicat bac materid ad materid electisis of
censqp electiobs cdim 9t iptitiidinelicer nd actn. < reds
ditrdnem:qq ecclefiafempereft parata oacare.alleg. bec leg
ad epenfa.teftis qui ofcit, vidit talem feinper vel continme
poffiderc.oequa pcr_E(rcI,\id.ggv'i.om.facrofznttJ.'_3}11 glof,
ibi inovide,  Hald,
;| Prloce Semitus ectincta acs
_‘g qu” ‘rétg‘qn tidend reintegrak
lienatide,f3 oebetoenuo tmponibw.z eft ratio.
q: natura eftfmatiois eft perpetaafacits. ferui,
nne.qead fimilitudiné natare peedit inventides
bumane.nam ficatbomo femel moritur, ita ius femel moiE
2 nund reninificatarw.lqui res.g.areans.

1 5 | oartis acqfitide ofundi
gl parie pzedﬂ *f:mitn‘.x,qu! ﬁmf?tbxtis.

=) 75 ) £dificii fubiogatios eandé
R ‘*ﬁ@?] 3 tCﬁﬁtOZ*fcmitutécﬁ primo.b.o.Fo.q
=)

felfio in copo
inqaib? quafi p

-

edfficiti qb tefbatoz uflic nd tolli fundit? oirimas
turitamen noni g3 reedificator fapit candemna
turdin t oebet candem fernicuté.facitj.el.enmoebere.

L ¢E a>ala fides aduerfus
% 3% ed"'s mec. né {mpedit pfeiptio
% iR

Y 788 i nes aduerfus alterd.b.o. vii verificaf ifte fermo,

%Ld,‘ ‘ego preferipfi < nd prefcripfii refpectu oinerfo
$m glo.notetis.{{ Fnteg.ibi,argmo.arg.oe prferiptionead
pactum.facitj.quemadmodi feruit.amit.Lnam fatis. §.i. po
teft enim pnum tdemquod reliquum operari.pt bicno.q lis
centia queconceditut vni,nonporigitur ad aleeri. Sacit i
funt pluresbabétes repaefalias. « vims concedit licentiam,
ndimpeditquin alins pofiit vei repaefalifs efacit.5.5 pact.l
fivnus.§.anteomnia. e e
’b. Py Rotacceforinm fine principali poffide
'ﬂl Crlﬂs‘*ri non poteft,nec qualitas fine fubiecto,
Ftem not.q ex quo preleriptio eft interrnpta ocberde nono
incboari.boc vicit.  Jbalds e g
= P @erbaocbent poliibiliter
®lm ocber Cinelligt.din cafs pofibili,
st b0 vide Faj.oc oam.infelqui bona.§.fa Ly. .
oeinr. facitigno.l.cd falfa. Ho.pnibil eft perpetnum. 7
perpetuatiofitper fucceffionem fine fnbogationem.
(C #Fdditio Baldi.
'@In @erba funt incelligenda in cafs poflis
*biliz @ non poteft fieri per idem, fuffis
I citfieri per fibifimile.ad boc alleg. 7 videqd not,
Cy.Coeinrafactignolenm Fﬂm"g% r
3 s Fllequi tradidit finere
S‘g bi:?ﬁrﬂﬁl:%, .éiécrpac‘ucha:tm
| dere cii refernatione pdt cddicere.bo.vel fic, Res
g feruatio omifla condici potet.b.o.facit.j.commn
prediomun. LA inver 1 n tep bl gigifiet. Leems
poecontractus qﬂ non realem contiitutionem fer
ftutis. 4} Fn tep.non fecifet.Loblitns,
o.inbacl.glegatarinans o pati
| B AB 0ticris it oree I
| ¥ tignus fmmifins 2 oefuncto ftare,fis
viteocfuncti.Tidietid et inter vis
tafernitus, proprictastigni.qua
tra propriii poffet proces
derefic.j.communi visiLarborveacquiverool pregione

[ cut ftabat ty

293




12ima Baldi faper Digeftovetert,

| dgk sy pp THONpOLel cév:’r:'tm’ fers lisfenqa ah‘c:g eftin nuteri{.’}sﬁtép!cit ifta litera P ettty

| & €O¢ s i< nitna il medius locus tesquefunt ad vinm prediod limitantarad necelitary ;
prorfusimpedit effectum conftitutionis.b.o.vel  flus vfus.fquancim adillom vium opus o5t ‘Undudl; i
4l fic, Azbanc feruitutes noh cadunt nifi inter vicis ¢ predio ad predivm confiftit feruitus realis, Fp Mediogq
o.com.Licquen. perfonam perfonalis:cy perfona libera gd perfonamnon s
s Ro.pillequinonpotet alteri office  fifhitins feruitutis,fed isobligationis.facitf.ocvong an“
‘ﬂgnm ol i

i ieimpediente I'paciovdnamm,nqn fapum. Hal
SN 81 poteft imponere fermituten non officiendi: quia
LS vidienlofa impofitioeft.b.o.
; Fitaleg videf vicere in commun
R @8 Qﬁie parietend poffitfieri feneira etiam
p20 babendo lamine.b.o.

14194 Bo.w nomé fulfructus ofios

- zihhm-,._ fimplici Et"nmdita?t.(lgcf;}lf
iucip.veilitas.qT Scdo nota dotinagy
€ wmﬂariamnpi yemalis l,

31 1ol anclecvone ve it oo
@ g ag .~ Pegataring o3 preftare adis | il ﬁ &Eig'n-u.in pn-2no.in flaf? p:i,fr“
uﬂ LICG* tus beredf cni remdfitres ad ;ﬂ cum fgcicmm:‘t pactus @ pofling tranfirep gl
qud aliidend cft cogrunsaditus.b.o. T Jn tep | quElocd g oebetinnogietranfire.s n acbitlge
13 | ibi,oebere.fberediavidebat g ubiqr Dlimpicus refructus velagros.203 imbocfammo fudio conaris boc
babebatfernitnte babitatidis, feruitns fernituté ocbere nd probariftud pin.quod notbene 7 tene menti,
poteit:qud eft varefernituté fernitutis, Y n tept.ibi poffe n rug %l 2 oy ADedium vitfofnmvel inbabiley
¢ prefampta voluntate teftatoris nd inre fernitutis, €€ Fn e 18 B 8D riar cptrema.b.o quotidicallegg,
teg.ibi,non noceat.Lnimig.ve.8.0e ferud LA cuinot.inifta. 1, £irca banc materias fic ditingue. ant oft talis fermitug e
Dlimpico.qp Areftatorlegat babitationé vrozf,iniftolegato nibil egigit feriinloco med! 10,7 eiic fine locus medius fir P
no venitbous ad qué itur per illd pomid.z {deo fi beres reti blicus fine paruatus fine facer fine religiofs non mpediti
et botid, 9ro2 03 vare fibi aditi perloci ofuietd,boc qB oiz fernitna.pe.J.commania pedio.l.in tradédis.in pain.g fifer,
citnr oe hoto intellige nifi eflet boat? accelfozius vomas, vt venlloc corpus.g.fina.neccnro fi fit ruftica vel vabana fige
.l puedijs.f.balneas. 7.6, Eitio.J.oc leg.ifi, L uncenim ctia ro exegitaliquid fierd in medioloco,tdcqzlocus eft facer iy
wius boati competeret legatario, peditfernitntem.ve.5.0e fer.l. fervitntes. 6., ibi fedloco, g,
& ,'t : Ro.pinfuo folo pdt qs faces Sianeé fic publicus,tiic perid quod babet in mediofierifi
ucius t: EHSO refanndctid pbibéte vicino. peditur vfas publicns yel publiciloci liberras, putafisely
aifta ftillicidia q funt fuperius vident quoddmodo fignificas immittere trabem v oomo med in tuam cooperidéo firate;
redciurecSi pprictatelociinferiovis.arg.buinslic.  IBal,  pablicd:ve voloappodiare pontem,vel volo oucere aquine

(L &dditio ¥aldi. tuofundo ad men funda faciédo invia publica rind,boceafy

—‘—Qq g { Yn tegt.ibisivgtadaineta qb inpeditnr fernitns,nifi babere ccelium a principe,g etiam
Y E‘ "‘ plCOma oiftat p.;;.pzdcg:vt not.C, inpublicofacere {Tam.vt.8. oef erui.l. feruitutes,§, poblis
i Tt E oeedific.pring menfanaimnctal.qbonafigs  co.fi.rifo.rliifir.2j.oc aqua plunia arel f publicongn,
lnd] inpta.oeam.a boc vbilegnd vult.igitur 62 adiis vel nifi bocacederetur per foamam.Linanicipalis vel magis

Mam fiadijcerct fpactir, vt q2 diceret fiqserit ftratud eniboc cocederet p ftatutii.ng fao motn magifiray
tuncfieftincermiliareinrtaet.Lifocives  non poffeebaclicenia 2cedere.ve.7.q8 viant dldl.phibere,
cod.Lanidambiberns. L Ro.q3 inrtani  plane.Divero intercedat painat? loc? medi?® per qué alignid
spedes,” ¢ illad o8 eft fm fublectam materid,  fleriopozteat ticfernic? impedif quo ad in medio loco fus
i.q-cbaon.7 de infu.fi fratuta.ocboc per Ercbigyj,  Acquificroveolintr Edisa)riia.o.l. fi pu?. .. prati
icungue.  J5ald. apdtlog.§.pfens.fin Wicbarunalib.Zus enten

|
ciendo fpacuy

iurta p mil

bem.cum fim

2 citnrperouo

g @ ¥erouds © ceacity
pedesaddeed (4

Wil dem Balinl, npedit o medit lochvtf.oe acqr.re.oo.l mart?,
? feire opoatet. € Deferuitntibusrufticommpredionm,  MRubz. 10.gL.o¢ medio:s eegtremis.z loquif gl detre
¢ nmha,}'.o‘g . o epali babes fimilia verba inLig figs
epcnf.tnt.? g3 | a0 44443 & 2 none vtimur in materia poflefiond
ihim’giinnpq o e @;a e,,_iés D?Gdlai’llﬁ. sprefumif med:ﬁ.v:no.noc.m.l.ﬁ.c.a_e
‘ Rl | Loraditio in fernitutibus it patictia ochet one yeimur in e teria fictloni:
| o fndicis.b.o. Jetert facit g retiens 1f.2 62 medit ouiplr2 yno modo,
fitn realibus udiciis venfat ofii nctd extrema.alio modo B medium
2 indicisEtitteterallegatur,  12ald, 1aliterviftata quoﬁhl‘ct‘m{nnlozp fm Hris
7% o ,fh‘,-. 4L Fn tepdbi,pretorins.d, bicomm, FHdditoBaldi,
%ﬁ gjg Q wﬂﬁﬂnommum,‘uﬁ,;(,a,,,_mm_ '5'1’ sﬂﬁﬁ‘a L3n tert.d _n]rnﬁt]ﬂﬁ.}’ldc
M B % 1d Léceflio prf -5 4 ~olio Fac,o¢ aq pluarlf pus,
‘Ln&;&é&eﬁ c‘d ﬁquk UCI&!&”,M ,«,]gy Fngl.qinci 1 abanis.circd DACALeIaic,
ditfecidam,gi nonimpediuntfeconcurfnb.o.  Wald, autetta iit? G mbil cpigic ferifuloomes
1 1&Lui conceditur ofequens, videtur colicedi ¢ antecedens, ?fie public? -Ii?pllatitﬁ_ﬁuiﬁmF'ﬁ:‘f
2 Ly actuintiliclicitor tacitus fine interpreratinus fenfus, ptio.l. intra, oefideinpn.afi

0 fit ruftica vel viband. Dive
dioloco,ttic ftlocus eft facer impes
ferui.g.fi.z.j.oe aqua pluarcfipus,
{aitfit public?,tic fi pid qd b3 infuimpe
a fi polo mittere tignii o¢ pamomeain
ublicd,vEvolovucered tio findo aqm
in viapublica boc cafis impedif fernini
3 ¢t boc in publico facerc peffem:
13.$.publicod .l flarita, o6
1 pnufl verointercedat pratuslocrs
ataliqd fieri,tic feruit? impedirgud ad
ifinero.vt.o.Ltradédis.frefponoli
1n primit )6:01’::loqui.ﬁ.p:cfma.ﬂliiill:;ar;m[‘
ar 1 P.oquitor bec.loevid
S !ﬁﬁﬂﬁ do-galﬁf ¢ vig connentiond
i m formanm contiention’s, e in plapil
fine in proclivum fm Qdof, ot o rules i
1 E{ntiqui diceban !

fgrultﬁ ﬁ*upicbgt acapire.7vbi njatlﬂ.Jffl:;
tasin capitenon poterat effe ferpitnsn religuolt
mop: oamnaturbo.  WHald

D) ftid rei nd apparéris pot fierd geeflioe
Hbeo.;

fanT==al g b Sivaleteys
o €“l+;‘5~qm abcr"pzcﬁ'um\:5Ez
Tl tacied .51 nd valer cepzeffinn nd valet tacie 7.4 d
| bocaliegper glo.z voct. facitad not.j.oe vulga.
Lfipater captus.qL Fn ter.ibi,babere videt.f cx
€3I ter.ibi,cocelfus fic.CegpreMa T Tn tep.ibi, tud cooperié
[ Ynte.ibiiter veberecedi.lip pmid fundd, ad mei faciédo 11
1 A Bntep.dbibantufer publico.L TRo.q el cicedif cons fi baber¢ 2
fequés,videt cediantecedens = ecouerfo AL Scdo no.q ois g
ctio ad,appofita fuper loco ponitarinclufive vt in verf fiue. g ¢
2 €L T ertio notup e actninutilielicitur tacitus Auc inters medints p qoé
pretatinosfenfusquodnot.  MBald ]
7 § o9 Seruitusrealistrifit ad omnes
£C023-9¢ nifi fit ad certd perfonas fpeciali
ter coarctata.b.o. 4 Fnter.ibi,nemonfiranit..p
modum ceffionis,nd per modum implicisoemd
ftrationis.vt.j.oe proba.l.fi pactnm. 40 Fi tegabi,icuif, tans
tum.Sranciaccur.qL 3n alo.queincip.oicq in fi. pnde fas
ieinet ins obligationis non ius fernitutis.

i i ntevdbiins.fp
=] TR gﬂ ié"i ¢ra rgng*gadn; f; cmimtié
=2y realis.fed per modus obligagionis fic vt no.paori. Al
(Mo ex: pred \.f 416 predit non potelle fernitus r}mTfs: | glbicBeqlabeodigitin °‘";1,rf;
fernitue em requiritpedinmferniens 7 predinmvomingns (L lozis,q fecitad excufationé doc.q i pincras i

5 : i o IR £ i offliz
tang fuam fubiectuim,refiinfundo ficut founa accidentas  hecilliteié mcozic vipp mutationt epifecerit ;;‘:f?fg;m

concel




	Seite 292r
	Seite 292v
	Seite 293r
	Seite 293v

